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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.
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Further notices of motion given.
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Federal budget: aged care

PETITION
Hazardous waste: Pittong
Ms HADDEN (Ballarat) presented petition from
certain citizens of Victoria praying that the
Legislative Council takes urgent steps to ensure that
the proposed toxic waste disposal facility at Pittong
does not proceed and urging the Victorian
government to consider other locations on
state-owned land (139 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Public Sector Agencies:
Results of special reviews, May 2004.
Crown Land (Reserves) Act 1978 — Minister’s Order of
20 April 2004, giving approval for the granting of leases at
Rosebud Public Park and Recreation Reserve (three papers).
Environment Protection Act 1970 — Order in Council of
27 April 2004, declaring the Waste Management Policy
(Ships’ Ballast Water).
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 35.

NOTICES OF MOTION

Hon. ANDREA COOTE (Monash) — I would like
to congratulate the federal Treasurer, Peter Costello, on
an excellent federal budget. It was absolutely first rate
and provided some excellent opportunities for older
Australians. The federal budget will provide an extra
$2.2 billion in 2004–05 and the four forward years to
boost the quality and availability of aged care services
in Australia.
Honourable members interjecting.
Hon. ANDREA COOTE — They are fantastic.
Older Australians can face the future with confidence
that if they require support they will be well looked
after.
Honourable members interjecting.
The PRESIDENT — Order! It is impossible for
Hansard to hear the Deputy Leader of the Opposition. I
ask members to desist from their interjections.
Hon. ANDREA COOTE — Peter Costello handed
down a fantastic budget last night. It will set the
framework for this country for a long time to come, and
aged care was one of the beneficiaries, with an
estimated 27 900 new aged care places; an extra
$887.8 million over four years; additional capital
payments for assisted, concessional and respite
residents — —
Honourable members interjecting.

Hon. PHILIP DAVIS (Gippsland) — I desire to
give notice that on Thursday next — —

The PRESIDENT — Order! I ask members on my
right to desist from making interjections.

The PRESIDENT — Order! The Leader of the
Opposition has already given a notice of a statement on
reports and papers, which is on the notice paper, so
under sessional orders he is not eligible to give another.

Hon. ANDREA COOTE — Peter Costello brought
down a fantastic federal budget which is going to look
after aged care. A one-off payment of $513.5 million,
or more than $3500 per resident, will be made to
providers in recognition of the forward plan for
improved safety. Rod Young from the Australian
Nursing Home and Extended Care Association said:

Further notices of motion given.
Hon. BILL FORWOOD (Templestowe) — I
would like to withdraw the notice I gave yesterday and
give a new notice today.
The PRESIDENT — Order! The honourable
member should put that in writing. I will call the
Deputy Leader of the Opposition in the meantime.

This package is a landmark commitment to improving the
lives of older Australians ...

He went on to say that the:
announcement shows a government committed to ensuring
older Australians receive the care they deserve.
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That was Rod Young from the Australian Nursing
Home and Extended Care Association. He also said:
This is a lifeline for the providers of aged care
accommodation. This is good news for residents, families and
staff and a leap in the recognition of the needs of an ageing
Australia.

Mr Gavin Jennings — Where did he say it?
Hon. ANDREA COOTE — In the Age this
morning. The minister should take a leaf out of Peter
Costello’s book — —
The PRESIDENT — Order! The member’s time
has expired.

Parliament: women’s participation
Ms ROMANES (Melbourne) — Today is a
significant day for women in Victoria and in this
legislature. It is the 80th anniversary of women being
able to stand for Parliament in Victoria.
Honourable members — Hear, hear!
Ms ROMANES — Progress in taking up this right
and opportunity was painfully slow for the first six
decades, but it has gained momentum under Bracks
Labor governments since 1999. Now there are
35 women among the 87 Labor MPs in the Victorian
Parliament. This was only achieved due to a deliberate
affirmative action campaign within the Labor Party and
the efforts of Emily’s List in supporting the election
campaigns of Labor women candidates. Compare that
with the situation on the conservative side of the
Parliament, where there are only three women members
in the lower house and two in the upper house. The
opposition risks becoming politically irrelevant unless
its members do something to correct the imbalance on
their side.

Warrnambool: racing carnival
Hon. DAVID KOCH (Western) — The
ever-popular annual grand Warrnambool May Racing
Carnival was held again last week under the patronage
of the Warrnambool Racing Club and the Warrnambool
City Council, which is seeking hallmark status for this
major regional city event. This carnival, now
recognised by the racing fraternity as a major feature on
the racing calendar, is held in the same high esteem as
many of the larger metropolitan race meetings. On
gaining hallmark status the Warrnambool carnival will
rank equally with the Australian Football League finals
and the Melbourne Cup on Victoria’s annual events
calendar.
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The feature race, the $120 000 grand annual
steeplechase over 5500 metres and 33 fences, has no
international peer. It is racing’s ultimate test of horse
and rider and is an icon event of the Australian racing
industry. The winner this year was Kwilas Quest,
trained by James Lochhead of Kyneton and ridden by
Mornington’s Nathan Dunn. The carnival attracted
32 000 patrons, who injected over $11 million into the
local economy. This event is a major reason for
Warrnambool being amongst the top 10 tourist
destinations across regional Victoria.
The Warrnambool May Racing Carnival is a unique,
highly regarded, well-managed event that is truly
worthy of hallmark status. I congratulate Marg Lucas
and the Warrnambool Racing Club committee, along
with the Warrnambool mayor, Glenys Philpott, on
making this such a successful event on the national
racing calendar.

Cranbourne-Frankston Road, Langwarrin:
duplication
Mr VINEY (Chelsea) — I rise to congratulate and
thank the Minister for Transport in another place, the
Honourable Peter Batchelor, for the announcement in
the recent budget of $15 million for the further
duplication of Cranbourne-Frankston Road,
Langwarrin.
This road project has been the highest priority in the
Frankston area for well over a decade, and the
announcement by the minister now means that the
Bracks Labor government will have funded almost
$30 million for the duplication of this road from
McLelland Drive through to Centre Road in
Langwarrin. It is a major project. It has been called for
by the local community, by the local Labor members of
Parliament — me, Mr Smith, Jude Perera, the member
for Cranbourne in another place, and Rosy Buchanan,
the member for Hastings in another place — and for
many years it was called for by the local council. Of
course the last coalition government failed to fund any
of this road project in its seven years. It talked about it,
talked it up, but despite casualty accidents it did not do
it. The Bracks Labor government has made the
commitment and is getting on with the job.

Federal budget: Commonwealth Games
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I join Commonwealth Games chairman, Ron Walker,
in congratulating the federal government on the
package of funding provided for the Commonwealth
Games.
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Last night the federal sports minister, Rod Kemp,
announced that the Commonwealth Games would
receive $273 million, including $102 million in direct
financial assistance, $85 million for security services
and support, $27 million for non-security related
services and support and an estimated $55 million for
programs through the Australian Sports Commission.
Of the $102 million of direct financial support,
$40 million will go to the opening and closing
ceremonies, $18 million for the volunteer program,
$15 million for the Queen’s baton relay, $10 million for
the elite athletes with a disability program, $7 million
for airfare subsidies for athletes from developing
commonwealth countries, $6 million for the cultural
program and $2.9 million for the technical officers
program.
On ABC radio this morning Mr Walker said the
commonwealth government had supplied more money
than the state government had asked for, and I
congratulate the commonwealth government on its
vision in putting together this $270 million package to
ensure that the Commonwealth Games are an
outstanding success.

East Timor: Australian commitment
Hon. J. M. McQUILTEN (Ballarat) — Last night I
heard the federal Treasurer, Peter Costello, say, ‘We
will not cut and run from Iraq’. The Prime Minister
said, ‘We will not leave until the job is done’.
An honourable member interjected.
Hon. J. M. McQUILTEN — I am not talking about
Iraq, I am talking about East Timor. This nation must
not cut and run from East Timor. It is time that we
acknowledged East Timor’s commitment to Australia,
because it is a very important part of our international
relationships. It is our newest neighbour. It is the
poorest nation on earth, and we as a society must take a
different view of the Timor Gap agreement.
It is a matter of conscience and honour that we as a
country acknowledge our history, which has been good
and bad, with East Timor over the last 40 or 50 years. It
is important that Australia does not cut and run from
East Timor and the Timor Gap agreement.

Taxation: government policy
Hon. C. A. STRONG (Higinbotham) — I
commend the federal budget for its tax cuts. When
there is a surplus, that surplus is the people’s money,
and when it is a large surplus it is appropriate that a
significant amount of it is returned to the people.
Compare that with the measly, miserly tax cuts that the
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Bracks government has given. The tax cuts in the
federal budget are absolutely wonderful. The threshold
at which people move out of the 30 per cent tax bracket
will increase from the current $52 000 to $63 000 by
2005. The net result is that something like 80 per cent
of taxpayers in Australia will pay no more than 30 per
cent tax.
Isn’t that fantastic! That is what governments should do
with surpluses, give back a significant amount of the
surplus to the taxpayers, because it is taxpayers money.
This measly Bracks government, which gives pathetic
tax cuts, has the capacity to give significant tax cuts to
Victorians. It should get on with it and take a leaf out of
the federal budget, which shows how it can be done
properly.

Edith Morgan
Hon. C. D. HIRSH (Silvan) — Today I want to
speak about a wonderful women’s pioneer who has just
died at the age of 85 years. Edith Morgan was part of a
group of women a generation before me. People like
Edith, Ruth Crowe and Molly Hadfield were wonderful
role models for my generation of women. They grew
up during the Depression and had a very difficult life,
but Edith was involved with the Collingwood
Children’s Farm and the establishment of the Older
Persons Action Centre. She was very involved in the
Union of Australian Women and was a strong housing
activist who supported the provision of public housing
at an affordable rent for all who needed it. She sought
ALP preselection in the seat of Casey in 1972.
While a wonderful person, Race Matthews, won the
election, it would have been very interesting to have a
woman like Edith Morgan in the Whitlam government
in the early 1970s. The policy position she took
certainly fitted that mould. We will all grieve for her
and miss that generation of women who have
contributed so much.

Ouyen Football Club: facilities
Hon. D. K. DRUM (North Western) — Last
Saturday I had the pleasure of attending the opening of
the Ouyen Football Club’s new clubrooms.
Approximately 300 people were an attendance, and
Peter ‘Crackers’ Keenan was the guest speaker. I was
invited to help out on the night at the request of the club
president, Dean Munro, who coincidentally is one of
the farmers in the Ouyen area who is currently under
threat of losing his house and farm because of the
Bracks government’s plans to locate a toxic waste
dump a short distance from Ouyen. It was a great night
for the people of Ouyen and especially a great reward
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for all those who have worked exceptionally hard to
bring about the new facility. They have been rewarded
with a community facility that will engender
community spirit for a long time.
The community contribution was valued at around
$250 000 — that was achieved by donations and by
work in kind. The town of Ouyen is desperate,
absolutely desperate, in its endeavours to have the toxic
waste dump located away from its prime agricultural
land. It wants this government to seriously consider
looking at sites on Crown land so the toxic dump can
be located away from the agricultural food bowls.

Olympic Games: truce
Ms MIKAKOS (Jika Jika) — History is repeating
itself as the Athens 2004 Olympic Games counts down
to its final stages. Last year the United Nations (UN)
General Assembly resolved to promote the observance
of one of the world’s oldest traditions — the Olympic
Truce. In 776 BC the first Olympic Truce —
ekecheiria — was proclaimed, guaranteeing peace
between the warring Greek city-states. The truce
allowed athletes and spectators to travel safely to and
from Olympia, the site of the ancient Olympics. In the
1200-year-long history of the ancient Olympic tradition
the truce was reportedly only broken once: the
offenders were banned from participating in the games.
Now, over 2000 years later, 190 countries around the
world — a number unprecedented in UN history —
have pledged to uphold that tradition, undertaking to
observe the truce during the Olympic Games in Athens,
from 13 to 29 August. An International Olympic Truce
Foundation and International Olympic Truce Centre
have been established with the goal of promoting the
ideals of the truce and gaining the support of countries
and individuals. The general assembly has called on its
members to:
... use the Olympic Truce as an instrument to promote peace,
dialogue and reconciliation in areas of conflict during and
beyond the Olympic Games period.

The goal of the Olympic Truce is to have world peace
for the 16 days of the games. The Olympics may not be
able to impose peace, but perhaps it can inspire peace. I
unequivocally condemn the recent bombings in Athens.
All Australians look forward to a peaceful and
successful Athens Olympics.

Children: obesity
Hon. ANDREW BRIDESON (Waverley) —
Today I want to raise the serious issue of childhood
obesity. This topic has received much media attention
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in recent times and there have been demands that
government intervene now. I will make one positive
and inexpensive suggestion which will assist the
government in overcoming what has been described by
experts as an epidemic amongst our children.
One lunchtime about three weeks ago, along with many
colleagues, I attended the Speaker’s parliamentary
science briefing entitled ‘Childhood obesity: is there an
epidemic and what can we do about it?’. I found the
briefing to be most informative, with concise papers
presented by three eminent Melbourne researchers:
Dr Zoë McCallum from the Royal Children’s Hospital,
Dr David Crawford from Deakin University and
Associate Professor Liz Waters from Murdoch
Children’s Research Institute.
It was patently obvious to all who attended that we as
community leaders need to do much more. Australia’s
children are amongst the most obese in the Western
World, ranking second only to the United States of
America — something we ought to be ashamed of.
The speakers’ research indicates that there is an
epidemic. The causes are multifactorial and include
poor nutrition and low levels of physical activity. This
issue requires bipartisan support. I suggest to the
government that it encourage schools to implement
compulsory physical activity in the form of walking,
dance, physical training or any other physical activity at
the commencement of each school day plus
independent healthy eating strategies and lessons which
involve parents.

Chinese community: fundraising dinner
Hon. S. M. NGUYEN (Melbourne West) — Last
Sunday week I attended the fundraising dinner for the
Royal Children’s Hospital organised by the Chinese
community. It was held in Preston. It was very
encouraging to see so many people attend the dinner. It
is one of the first times the Chinese community has
organised such an event to raise money for the hospital.
I thank the organisers for all their hard work in getting
the Chinese community to start to participate in
supporting the charity and raising money to help many
poor kids who need a lot of support from the Victorian
community. The dinner was well organised and a few
members of Parliament were there. Once again I take
this opportunity to say I hope next year we can do
better and raise more money. The Victorian community
should appreciate the contribution of the Chinese
community.
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Barmah State Forest: management
Hon. W. R. BAXTER (North Eastern) — I want to
alert the house to the fact that the Attorney-General has
a letter appearing in numerous newspapers, including
the Border-Mail and the Mansfield Courier yesterday
and the Weekly Times today, criticising me for
allegations I had made that the agreement with the
Yorta Yorta Aboriginal people regarding the Barmah
State Forest was made in secret and saying that I did
not know what I was talking about.
I want to quote to the house from a document put out
by the Attorney-General himself headed ‘Yorta Yorta
Cooperative Management Agreement Q&As’. One of
those questions is:
How was the agreement established?

The answer is:
The Victorian cabinet approved negotiating principles in
mid-2002. Since that time confidential —

and I emphasise ‘confidential’ —
discussions between representatives of the state and [Yorta
Yorta], and chaired by the Honourable Tony Fitzgerald, QC,
have taken place on Yorta Yorta country.

President, I rest my case.
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Hon. P. R. HALL (Gippsland) — I move:
That this house condemns the government for the inept
manner in which it has approached planning decisions
throughout the state.

I move this motion because it has come to my attention
that issues relating to planning are being raised more
frequently by my constituents with my office than they
ever have in the past. I gather that this is not just
occurring in my electorate but is occurring right across
country Victoria and in Melbourne metropolitan areas
as well — indeed there are plenty of examples and
instances of large-scale protests in recent times about
planning decisions in the metropolitan area.
It gives me no real joy to bring this motion before the
house today, but I am certainly prompted to do so
because of the rising incidence of concern about
planning decisions and processes employed by this
government in both areas that we in The Nationals
represent and more broadly across Victoria.
I want to emphasise right at the start that the complaints
are as much about the process as about the decisions
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themselves. During my contribution this morning I
want to talk to some extent about the processes
employed. I will also comment on some decisions,
because there is no doubt that the decisions being taken
by the Bracks government are being taken without
regard for the views, feelings and livelihood of many
people in Victoria. But as I said, the real concern is that
the government is not even bothering to ask Victorians
what they want or need or to consider their views.
I believe the Bracks government is simply abusing its
majority in both houses of this Parliament by making
decisions on political grounds rather than on what is fair
and just for those who are being affected. I also want to
make a strong point during my contribution this
morning about the absence of the Minister for Planning
from country Victoria.
Once again it gives me no joy in saying that country
Victorians are asking, ‘Just where is Mary Delahunty?’
because Mary Delahunty, as Minister for Planning,
simply does not leave the confines of her ministerial
office in Melbourne to come and talk to people about
country issues. I do not know how many times she has
been invited to Gippsland to talk about matters like the
new rural planning zones, or the wind farm planning
guidelines, yet she has refused on every occasion to
come and talk to the local people about these important
planning matters. I have to say that even when
members of the South Gippsland Shire Council came to
Parliament House Mary Delahunty would still not
speak to them on that occasion. People in country
Victoria are saying very clearly, ‘Who is the Minister
for Planning? We never see a minister for planning. A
minister for planning just does not exist insofar as
country Victorians are concerned’.
I might add she is not by herself in this. Steve Bracks,
the Premier, was supposed to open the Toora wind
farm. He never showed, and still has never been to that
facility to this day. I also pose the question: which
government minister has been out to country Victoria to
discuss those important planning and development
matters and rural planning zones? Not Minister
Delahunty, not Premier Bracks, not one minister of the
cabinet has actually been out to discuss any of those
matters. The actions of Mary Delahunty and Premier
Bracks is in contrast to a pat on the back I am going to
give to Mr Batchelor, the Minister for Major Projects,
in respect of some of the toxic waste issues. We will
reserve comment on the whole process of toxic waste
until later, but at least once the government had
nominated three sites, to his credit, Minister Batchelor
has been out and spoken to those communities — but
not Minister Delahunty or any other government
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minister in respect of planning matters in country
Victoria.
So country people have the right to ask what they have
done wrong. What has this government got against
consulting with country Victorians? We have had toxic
waste dumped upon us, we have had the government
dictate new planning schemes on country Victorians,
we have had our rural vistas destroyed by 40-storey
high wind towers on some of our most sensitive coastal
areas, and this Bracks government will not even meet
with our constituents to discuss these matters.
I want to talk today about the processes involved and
the callous, uncaring manner in which this government
is ignoring the needs, wishes and aspirations of
ordinary Victorians, particularly in the country. I am
going to talk about the proposed rural planning zones
and about wind farm planning. My colleague the
Honourable Barry Bishop will talk about the toxic
waste planning issue, and I am sure that many of my
colleagues in the Liberal Party will want to talk about
planning matters closer to their constituencies in the
metropolitan areas. If I have time I want to talk about a
range of other matters associated with planning
decisions in this state.
Let me start with the proposed new zones for rural
Victoria. This is one of the most contentious issues of
recent times that people in country Victoria have faced.
I have a green document in my hand called Proposed
New Zones for Rural Victoria — Final Consultation
Draft, November 2003. I will give a bit of background
to this before I start to delve into some of the matters.
This document was published on 28 November 2003. It
is interesting that there was no press release associated
with its release. There was no announcement by any
cabinet minister about the release of this document.
There were no notifications given to members of
Parliament or to our electorate offices that this
document about proposed new zones was out for
people to consider. There was no planned consultation
process.
You could put in a written submission, but that was it.
No public meetings or public hearings were planned.
Simply no-one knew about it. And why 28 November?
Obviously after 28 November is the month of
December, in which people are busy leading up to
Christmas, and then the month of January when people
are on holidays. That is another example of the
government’s desire not to let anybody know about the
clandestine process it is employing in respect of
planning. Why put it out on 28 November? Why did the
minister not put out a press release to announce that this
was happening? All of this was totally absent.
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If you have a look at the Minister for Planning’s web
site and all the press releases that have been published
by her, you find that only one has ever been on these
planning zones, and that was on 10 March this year. So
I say first of all that a very clandestine, under-the-table
process seems to have been employed with this
proposed consultation on new planning zones for rural
Victoria. The government just did not want people to
know about it, and no wonder, given some of the
draconian provisions that are contained in these
proposals.
I will go through the process in full. On 28 November
there was no press release, no announcement and no
notification to members of Parliament. I might add that
that contrasts starkly with what some other ministers
do. We know that if Minister Madden, Minister
Theophanous or other ministers want to publish a
glossy document, copies are sent to the offices of
members of Parliament to promote it, but not so with
this documentation.
This proposal was not brought to my attention until late
January, when one of my constituents, Mr Ern
Matkovich of Warragul, contacted me. But then I had a
flood of contacts. Once this hit the newspapers people
were understandably outraged and started making
contact with me. I wrote to the department about this
matter. First I rang Mr Peter Allen, the manager of
planning systems with the Department of Sustainability
and Environment, and then wrote a formal request to
him. He is the person in charge of receiving
submissions to this document. I asked whether he
would come to a public meeting in my electorate and
explain these proposals to the public, the people whom
I represent.
After formalising the request by putting it in writing, I
had a call from the minister’s office. To his credit the
minister’s chief of staff, Matt Boland, said, ‘Yes, we
will allow Peter Allen to come down and speak to that
meeting’. I am thankful for that, but there would have
been no public consultation whatsoever unless that
request had been initiated by me. Late on Thursday,
12 February, I got approval to say that, yes, Peter Allen
would come and speak at a public meeting, so I had to
organise that for the following Tuesday. Within three
working days we were able to organise a public
meeting in Leongatha which 200 people attended. The
only way we could advertise was by word of mouth. To
get 200 people to a public meeting on this issue by
word of mouth shows how important it is and how
strongly people felt about the matter.
We were told at that meeting that the time for making
submissions may be extended. The meeting was on
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20 February, when there was only a week to go. As I
said, we were told that there may be an extension for
submissions. Once again it was a loose arrangement
with no definite date given, so I encouraged people to
put in submissions as soon as they possibly could.
The South Gippsland shire was also keen to hold a
public meeting on this matter. Given that the time for
submissions had been extended to an indefinite date,
the South Gippsland shire held a meeting on 10 March
this year. The Minister for Planning was invited to
come along and address the meeting, but of course
there was no show, as has been typical whenever such
an invitation has been extended. The Leader of the
Opposition and the Leader of The Nationals were both
invited, and both attended the meeting, as did local
members of Parliament from the South Gippsland area.
It came as no surprise whatsoever to me that 800 people
turned up for that public meeting.
Hon. B. W. Bishop — They were expecting a
minister.
Hon. P. R. HALL — I do not know if they expected
the minister, but they thought they would get
something. They felt so strongly about the issue that
they were going to turn up anyway.
Those two meetings, the one that I organised on
13 February and the one that the South Gippsland shire
organised on 10 March, were the only two public
meetings in the whole state of Victoria about these new
rural planning zones. Is that consultation? Is that the
government being open, honest and transparent? Is that
government members, the champions of consultation,
going out and talking to the people? I say that is typical
of their form, particularly when it comes to planning
decisions.
It was really interesting because 10 March was the day
that the minister issued her only press release on these
new rural planning zones. For such an important matter
I would have thought the government would have been
out there on the front foot talking about what it was
doing. But alas, no, only one press release issued by the
minister — and that was on 10 March after she, or
officers of her department, had sat down with the
Victorian Farmers Federation and come to an
arrangement on three particular concerns which I will
mention in a short while in respect of these planning
zones.
There was a bit of confusion at the meeting because
poor Peter Allen, who was the department
representative who had to stand up in place of the
minister and talk about this and defend the
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government’s record on this matter, was not even at this
meeting, so he was given the unenviable task of trying
to explain the agreement that had been reached earlier
that afternoon between departmental officers and the
Victorian Farmers Federation. I felt sorry for him
because Peter Allen, to his credit, has done a good job
in explaining and trying to defend the government on
these matters and has willingly done it on two
occasions. I thank him for that, but I say that he has
been left in an unenviable position because the
government has just simply hung him out to dry on
these matters.
If the minister had any courage, she would have been
down there herself spelling out what the government
message was and what the agreements meant. There
were some changes that we have heard from the
minister via her press release on 10 March.
Interestingly, though, what The Nationals said then was
that the government needed to go back and completely
clarify this situation for people who live in country
Victoria so that we now understand what is being
proposed, because there were some significant and
important changes, and we needed to go back and
re-evaluate exactly what the implications were for these
proposed new zones for rural Victoria. We said quite
clearly at the time, ‘Okay, you have made the change.
Let us go back. Let us start again so we can at least
understand what is being proposed’. But the
government still has not done it. All we have had is this
single press release. As I said at the time this press
release came out, ‘I wonder if this was endorsed by
cabinet at the time?’, given the fact that the meeting had
only taken place on that particular day. I know for a fact
the Premier was overseas on the very day that this press
release came out, so does it have the support of the
cabinet in general or is purely just the media release
from the Minister for Planning? I have said publicly
since this release that we simply will not believe the
government until I see it in black and white, until we
see it in legislation or regulation that comes before the
Parliament. We to this very day do not know what is
proposed with these new planning zones for rural
Victoria.
I want to comment very quickly about why a proper
process was required with respect to this issue. These
are just five concerns — five of many concerns — that
have been expressed about these proposals in this
publication. First of all, it says you can only have one
dwelling per 40-hectare allotment. That is what it said
in this document — one dwelling per 40-hectare
allotment. That did not help anybody in the rural sector
provide for succession planning on their farms. Farmers
who age and want their son or daughter to take on the
family business usually arrange for a second dwelling
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so that the son or daughter can move in and can
co-jointly manage the farm until the parents are of such
retiring age as they leave it completely to their children.
This did not allow that to happen.
We have many instances where sharefarmers build a
house so they can participate and help with the farming
work. Once again this would not have allowed that to
happen. This was one of the changes signalled in the
minister’s press release of 10 March — that people
would be able to apply for a second dwelling. We
welcome that, but we want to see it codified. We want
to see it in legislation or in regulation so we can believe
and understand what is being proposed and if there are
any further restrictions on a second or third or a further
dwelling on a 40-hectare allotment.
The second issue is that under this particular proposal
there was no dwelling to be allowed on allotments of
less than 40 hectares, so that is bad luck if you have
purchased a block of land of less than 40 hectares in a
farm zone. It simply meant that you could not apply for
a building permit. People were left high and dry. People
who own 5 and 10-acre blocks in farming zones under
these draconian proposals would not even be able to
build on those blocks of land.
At one of the field days I went to at Allansford near
Warrnambool this proposal was a hot topic of
discussion. I spoke to Robo Bank, which does a lot of
lending in rural areas. It was most concerned about the
loss of equity that has resulted from the planning zones.
Small allotments that had a residential value in the
order in some cases of $150 000 per acre have an
agricultural value of about $12 000 per acre. That is the
loss of equity that some people faced because of the
change in the planning conditions on those blocks of
land — a drastic drop in the equity they had in their
total borrowings across the whole farm. Consequently
the bank was concerned. When banks become nervous
about the financial standing of land-holders, then I think
we should all become greatly concerned. The minister
has backpedalled to that extent. We welcome her
announcement that, if you own a block of land of less
than 40 hectares in a farming zone, you may apply for a
planning permit. We want black and white legislation to
see what restrictions, if any, are to be imposed on that.
The third issue I want to raise regarding these new rural
planning zones is the potential for achieving
counterproductive outcomes. The document says at the
very start that the government wants to see good quality
agricultural land protected. We in The Nationals share
that view. We believe strongly we should be protecting
prime quality agricultural land. Much to our chagrin
over the years we have seen hobby farmers disregard
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the need for correct maintenance of their particular
patch of land. However, this has the potential to be
totally counterproductive — rather than someone
buying a 5 or 10-acre hobby farm, potentially now
people will buy 100-acre hobby farms. Instead of
having 5 or 10 acres infested with weeds and vermin
there may well be 100 acres infested with weeds and
vermin. We do not believe the government considered
this issue at all.
The fourth point is that these proposals fail to
acknowledge the changing trends in the composition of
rural communities. We struggle sometimes to get
professionals like doctors, teachers and accountants into
rural Victoria. However, we do get them when they can
see there is a sensible and appealing lifestyle change.
Doctors who move out of Melbourne do not come to
live in a suburban street in our towns. They come to
live on a few acres so they can enjoy a different sort of
lifestyle and their children can grow up with pets and
horses. Unless there is a supply of 5 and 10-acre blocks
for professionals to move to so they can take up that
lifestyle opportunity, then the task of attracting
professionals to country areas will be made all that
more difficult. People I have spoken to at meetings
stress that point strongly. There needs to be a balance of
small subdivisions so that people with professional
backgrounds find it attractive to move to those areas.
That is a point the government failed to consider when
drafting these new proposed planning zones.
The fifth point regards minimum 40-hectare
subdivisions. Many people have based their retirement
on the fact that they will be able to subdivide a portion
of their land-holdings. Farmers do not have the benefit
of superannuation schemes — often their
superannuation is in the equity they hold in their land.
They base their retirement plans on perhaps one of their
blocks being subdivided into 5 or 10-acre lots. Some
have already achieved that subdivision. It was an
alarming experience for many people when the
proposed new zones for rural Victoria were put
forward. They found they would no longer be able to
undertake any subdivisions at all of less than
40 hectares. While prime agricultural land should be
protected, there needs to be a balance taking into
account the rights and needs of land-holders as well.
That balance could best be achieved if local
government could assess cases on an individual basis
rather than having a wholesale rule of no subdivisions
less than 40 hectares.
They are just five of the issues that were raised very
strongly during the contact I had with people on these
new zones for rural Victoria. I will talk quickly about
the extent of the outrage. I have spoken about the two
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public meetings — there were only two — that were
held in country Victoria. One was at my instigation, one
was at the instigation of the South Gippsland Shire
Council, but none were at the instigation of the
government. More than 1000 people attended those two
meetings. We have also seen a lot of petitions being
tabled in Parliament in recent weeks. The week before
last I tabled a petition with over 1100 signatories. They
were people in Gippsland expressing their serious
concerns about these new zones. I note the Leader of
the Opposition tabled a petition with nearly
400 signatories yesterday, and I know many of my
colleagues in The Nationals have been tabling petitions
with similar numbers of signatories in both the
Assembly and the Council, as have members of the
Liberal Party. This is an issue of major concern.
The last thing I want to say about this whole episode is
that it typifies the lack of understanding this
government and city bureaucrats have for people who
live in country Victoria and their views about things. I
spoke before about first being alerted to this matter by
my constituent Mr Ern Matkovich of Brandy Creek
Road in Warragul. He sent in a submission, and in a
letter dated 3 March from Peter Allen, the manager of
planning systems in the Department of Sustainability
and Environment, he got this reply under the heading:
Proposed zones for Melbourne metropolitan green wedges

That is what it says the letter is about. That is the
response. As Mr Matkovich said, ‘This is not about
Melbourne metropolitan green wedges, this is about my
property down here in Warragul’. That is the sort of
reply he got: ‘Proposed zones for Melbourne
metropolitan green wedges’. That is typical. It is
probably the heading they used for previous replies
during the last inquiry on green wedges, and it has
simply been recast for all the people in country Victoria
who have made submissions on new zones for rural
Victoria. It is typical of the lack of any political
understanding of or sensitivity to the needs of people in
country Victoria. I pointed it out to Peter Allen. I
pointed it out quietly. I did not point it out to him
publicly. I said, ‘Peter, you need to change this heading
for these people, otherwise you are going to get them
more offside, and no wonder!’.
Mr Viney interjected.
Hon. P. R. HALL — No, I am not trying to
embarrass him. I have already praised Peter Allen. I
said he has done a terrific job and that he has had to
carry the can on this issue, and I repeat that again for
you, Mr Viney, here.
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I want to talk about wind farm planning guidelines, and
I will try to do that quickly. In August 2002 the
government announced wind farm planning guidelines
in a document which consists of about 60 pages or
thereabouts and is published on the web. It came out in
August 2002 — —
Mr Viney interjected.
Hon. P. R. HALL — I will come to that, Mr Viney.
Don’t you worry about it.
There was a press release from the Minister for
Planning associated with the release of these wind farm
planning guidelines. It states what provisions are
contained in the guidelines, and I will mention them in
a minute. It also states that these guidelines would go to
local councils — not to anybody else — for their
comment and feedback. Presumably the government
had the intent that, if there was any feedback of a
substantial nature, it would amend the guidelines, but
that was not the case. The August 2002 guidelines have
not been amended to this day, and exactly the same
copy appears on the web site. A press release of
Thursday, 15 August 2002, states:
Ms Delahunty said that these guidelines would provide clear
application and assessment requirements to be used by all
participants in the planning process.
Following the consultation period with councils, it is hoped
legislation could be put before state Parliament in the autumn
session of Parliament ...

Which autumn session are we talking about here? It
leaves me bemused. This was dated August 2002, but
since that time we have had autumn 2003 and we are
now very well into autumn 2004, yet we have not had
any legislation before this Parliament whatsoever with
respect to these wind farm planning guidelines. In fact
the only time we have ever had a debate about wind
farms in this house is when I have instigated the debate,
when I have had to stand up in here and move a motion.
Unless we had moved it, we would not have had any
debate on this subject, and it is an important subject, as
Mr Viney says.
There are three issues on those wind farm planning
guidelines that I want to pick out. Firstly, the guidelines
say that wind monitoring towers can be erected for
three years without any form of permit whatsoever.
You do not even have to notify the neighbours, you can
just come to an agreement with the land-holder and
whack up a wind monitoring tower for a period of up to
three years.
Secondly, the Minister for Planning is the responsible
authority for wind energy proposals greater than
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30 megawatts. It is taken completely out of the hands of
local government. I would add that most, if not all, of
the proposed wind farm developments are now more
than 30 megawatts and will be dealt with by the
Minister for Planning and not the local councils.
Mr Viney interjected.
Hon. P. R. HALL — You support local councils?
Mr Viney — You support greenhouse gases, do
you?
Hon. P. R. HALL — I support local councils, and I
support local communities having an input into these
planning decisions. Mr Viney is trying to throw up a
completely extraneous matter. I am talking about
planning today. If he wants to talk about global
warming, he should bring it up next week and I will
debate global warming with him. Today I am talking
about planning matters.
Mr Viney interjected.
Hon. P. R. HALL — Mr Viney is out of order. I am
talking about planning matters today.
The third controversial point about these planning
guidelines is that the minister alone decides whether an
environment effects statement (EES) is required for any
of these wind farm developments. If you talk to the
people down at Dollar, where there is a proposal for a
wind farm with 60 wind turbines — —
Mr Viney interjected.
The PRESIDENT — Order! Mr Viney will get his
turn.
Hon. P. R. HALL — There is a proposal for
60 wind turbines, but the minister has said no EES is
required! It is outrageous. Where is the local input on
all of that? Why can the community not have a say on
these issues? There is at least one Labor MP who
believes strongly that the community should have a say
on these issues — he is not a state member of
Parliament; he is not a member of this Bracks
government, he is a federal Labor member who
believes the community should have a say on these
matters, unlike his state colleagues. I refer to Christian
Zahra, the federal member for McMillan. He has a
private members bill before the federal Parliament at
the moment. Do you know what it says, Mr Viney? In
his private members bill, the Local Community Input
into Renewable Energy Developments Bill 2003, he
said:
A power station is eligible for accreditation if —
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and it lists a number of criteria —
(c) the relevant local council or councils ...
(ii) where the State Government is the consent
authority for planning and approval requirements,
have passed a valid motion supporting the
construction and operation of the power station.

So Christian Zahra says that these wind farms should
not go ahead unless the councils vote to say, ‘Yes, we
believe it should’. He believes the local people, the
local communities, should have a say in these matters
and I support him 100 per cent. It is a pity that John
Lenders, the Leader of the Government, and Mr Viney,
a member of the backbench, do not agree with him
because government members say the local community
should not have say in any of these wind farm
developments. Government members say that Mary
Delahunty should have every say. I say that there is at
least one federal member who does not agree, a federal
member who has the guts to speak out and stand up for
country people, but none of the mob here in the Bracks
government want local people involved in this
particular process.
I refer to the Municipal Association of Victoria (MAV)
which also shares my view with respect to these
matters. It put out a press release on 8 April titled
‘MAV: restore council planning powers for wind
farms’, and it says exactly the same thing: that local
councils should be responsible authorities for wind
farm planning. The MAV also calls for — and I quote
directly from the press release:
... a moratorium on the approval of new wind farms until
matters raised by the MAV are resolved, unless a council
agrees with a proposed wind farm development.

Those words are very familiar to the notice of motion
that I instigated in this Parliament on 17 September
2003, where I called for a 12-month moratorium on
wind farms so that a number of these issues can be
sorted out. I could talk about wind farms all day, but I
am talking particularly today about the planning
process and not the more general issue of the
greenhouse impact of wind farms. It is an indisputable
fact that with respect to wind farm planning local
communities have been locked out and it has been left
entirely in the hands of the government through the
Minister for Planning. We say that is not good enough;
that is not consultation by any means with the people
we represent; and no wonder there is so much anger in
my electorate with respect to wind farm planning
because this government has locked country people out.
I want to mention very quickly a couple of other
matters. The environmental assessment process is an
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important part of any planning issue and I do not think
anybody would dispute that. I welcomed the fact some
years ago when this Bracks government said it was
going to review the environmental assessment
procedures. That was in November 2000 when the
Honourable John Thwaites, who was then Minister for
Planning, announced that we were going to review the
environmental assessment procedures. I thought,
‘Good’, I welcome that’. That was November 2000. It
took the government exactly 12 months, until
November 2001, for the Department of Infrastructure to
establish a task force to coordinate a review of these
environmental assessment procedures — 12 months
went by before the government did anything. Then over
12 months after that the advisory committee completed
its report in December 2002. In November 2000
Minister Thwaites says we are going to review it; in
November 2001 a group was established to undertake
the review; in December 2002 the advisory committee
report was completed. I sought use of the government’s
own web site to find out where we were up to in this
process — after all it was first announced in November
2000 — and the web site says, ‘The Minister for
Planning is now considering the committee’s report.
Implementation of reforms is expected to follow’.
There has been enormous procrastination on this issue.
The process commenced in November 2000 — and
here we are now, May 2004. The minister has had the
report for the best part of 18 months and has still not
responded to it. That is typical of the regard the
government gives to important planning matters. This
review of an environment effects statement, like many
reviews undertaken by the government, is a farce. The
government simply does not act upon them.
As I said in my opening remarks, the Honourable Barry
Bishop is going to talk about toxic waste planning in his
contribution to this debate, so I will not, seeing that I
am running short of time, go into that to any great
extent. I could also talk about particular planning
overlays and the significance they have for people in
country areas. I know two of my constituents, Graeme
and Elaine Crawford, are trying to sell their farm,
which has a brown coal overlay, just south of
Traralgon. It is a great farm and one of the most
productive farms in the area, but because it has a brown
coal overlay nobody is interested in buying it. They are
at retirement age and want to sell it.
I have written to the Minister for Planning asking her to
give me a letter of comfort so that prospective buyers
can understand the significance of a brown coal
overlay. It does not mean that your land is totally
limited for particular farming activities; you can still
have a productive farm and build on it, but you need to
be aware of the significance of the overlay. I do not
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think the government has done enough to make clear
the importance of those overlays.
Last week I spoke about the need for planning for new
gas processing facilities at Orbost, and again I call on
the government to look into that matter. I could also
talk about Basslink and how the government rammed
through with its numbers planning scheme amendments
to facilitate overhead pylons for the use of Basslink.
Once again there was no consultation with the
people — the Bracks government did not listen to the
views of the people on that matter.
I could talk about green wedge legislation and, for
example, the Camberwell railway station which
received a fair bit of publicity a couple of weeks ago,
but I am sure somebody else will raise that. I could talk
about the hypocrisy of the Minister for Planning in
respect of planning matters. The Leongatha Star of
Tuesday, 23 September 2003, has the heading ‘Stop!
Delahunty calls halt on big coastal developments’. The
article states:
The state government has ordered a stay on big coastal
developments in South Gippsland.
…
Mr Müller Mentz, strategic planner with South Gippsland
Shire Council, said yesterday afternoon … the state planning
minister, Mary Delahunty had asked that big developments in
Gippsland not proceed until an assessment of their impact had
been completed.
‘She wants to look at the cumulative impact of big
developments in Gippsland,’ said Mr Mentz.

What about the cumulative impact of wind farms and
all the new planning zones? There is no consideration
of having a look at the overall impact of those, yet on a
couple of coastal developments the Minister for
Planning says, ‘Let’s stop and have a look at the overall
impact of those particular developments before we
proceed’. I am not saying that that is not right — maybe
it is right, but it should equally apply to some of the
other big planning changes. We should be sitting down
and looking at the cumulative impact of some of those
other planning matters.
In conclusion, this government’s record on planning
issues is abysmal. It has locked Victorians out of the
processes and refused even to meet with country people
on many of these important planning matters. The
Minister for Planning has been absent on all these
issues. She will not come to country Victoria to talk
planning issues with country people. She will not even
meet country people when they come to her at
Parliament House.
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In the motion I have described the actions of the
government as inept, and that is probably being kind. It
is typical of my nature, but nevertheless, some of my
colleagues said that I am being too soft. What I hope to
get out of moving the motion is an acknowledgment
from the government that its efforts in the area of
planning have been substandard. There is much room
for improvement, particularly in respect of consultation
processes. If nothing else I want the government to lift
its game to govern for all Victorians and improve the
processes and decisions it makes on planning. It should
be inclusive in these planning decisions. If that were
done, we would have a better community in which to
live. I commend the motion to the house.
Ms CARBINES (Geelong) — I am pleased to have
the opportunity to speak on behalf of the Bracks
government, and in doing so I totally reject the National
Party’s motion. It is galling to attempt to comprehend
the contribution of Mr Hall. I cannot wait to hear the
contribution of the Liberal Party; it seems to have
completely forgotten the absolute basket case on
planning under the Kennett government. The creed then
was development at all costs and a minister made
ministerial intervention a new art form. He prided
himself on cutting the community and local
government completely out of the planning processes.
National Party members — Mr Hall, Mr Baxter and
Mr Bishop — were all members of the Kennett
government, and Mr Hall had the audacity to move a
motion to condemn the Bracks government. Far from
condemning the Bracks government, they should be
congratulating it on the establishment of proper
processes in planning. The government articulates
policy, consults widely with the Victorian community
about its application and then ultimately implements it.
The opposition’s record in government shows that it
does not have credibility when it comes to transparent
planning decisions. The Kennett government made a
mockery of the planning system. On coming to office
the Bracks government made a pledge to the Victorian
community to limit ministerial intervention on planning
and heritage matters to end the ad hoc decision making.
Where the Bracks government has intervened, it has
pledged to make public written explanations for each
decision, and that is in line with the guidelines set up to
ensure ministerial powers of intervention are open and
accountable.
During the period covering the last annual report of the
Minister for Planning, there were 63 ministerial
interventions. Contrast that with the last two years of
the Kennett government. Sixty-three ministerial
interventions by Minister Delahunty over the last year
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compares favourably with the 211 ministerial
interventions the Kennett government made without
explanation during the 1998–99 financial year and the
284 interventions in the previous financial year. I say to
the National Party, ‘Don’t lecture us on process, the
statistics expose your hypocrisy — 63 compared with
284’. Even primary school students would understand
that.
In its first term the Bracks government undertook a
major review of the planning system in Victoria
working in consultation with residents, councils,
planners, stakeholders and the housing industry. The
Good Design Guide and VicCode 1 were completely
overhauled by replacing those outdated and impractical
systems with ResCode, focusing on respecting
neighbourhood character, protecting amenity and
promoting more sustainable development.
We sought to encourage design which maximises the
use of sunlight, prevents run-off from our waterways
and limits shadows on neighbouring properties. We put
communities back into the planning process, a concept
alien to the National and Liberal parties when they last
ran this state under the seven very long, dark years of
the former Kennett government. Far from shirking the
hard decisions in the planning system such as ad hoc
urban sprawl, Minister Delahunty has confronted the
stark reality that over the next 30 years Melbourne will
have an extra 1 million people living in the capital city.
The minister released a visionary planning strategy,
Melbourne 2030, in 2002 aimed at determining an
urban growth boundary and setting in place laws to
protect our green wedges. This strategy was the subject
of extensive consultation with the 17 councils affected
and their communities. We have worked closely with
Victorians to ensure that we achieve the best possible
planning strategy to ensure Melbourne, our capital city,
remains the world’s most liveable city.
I am not surprised that the National Party has trouble
understanding consultation processes, and I know the
old adage is true that you cannot teach an old dog new
tricks. They did not practice it in government, and they
cannot comprehend it now we are in government.
Through putting in place Melbourne 2030 Minister
Delahunty has set an urban growth boundary, and she
will carefully guide future development in established
and growth areas. Melbourne 2030 provides a blueprint
that will ensure we protect and enhance the things we
love and need in and around the city — parkland and
open spaces, valuable agricultural land, green wedges
and beaches — whilst managing growth.
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Every Victorian should care about Melbourne 2030.
Melbourne is the capital city of our state. Working
together to put Melbourne 2030 into action will ensure
Melbourne remains one of the world’s most livable
cities. I commend Minister Delahunty for this
visionary, strategic policy, which will sustain our
capital city for at least the next 30 years. If we talk
about Melbourne 2030, we should also talk about green
wedges. We are building a Victoria that every Victorian
can rightly be proud of. As a government we have
chosen the right priorities. We have an environment
that is cherished and protected — all of it, and that
means forests, rivers, beaches, historic buildings and
streets and Melbourne’s lungs, our green wedges. In
opposing the green wedges last year the opposition put
political point scoring before the interests of Victoria.
The Bracks government has listened to the community
and acted to stop Melbourne’s urban sprawl and to
protect green wedges.
Unfortunately you cannot believe the members of the
Liberal Party and the National Party opposite. They will
say anything to get a headline. This government makes
the hard decisions that are in the best interests of the
state. Those on the other side are clearly Liberals first
and Victorians second. If you do not believe me, let us
go to someone who has a cherished record of
achievement in the area of planning under the former
Liberal government — I am talking about former
Liberal planning minister, Alan Hunt.
Alan Hunt wrote an opinion piece in the Age last year
in which he sums up why we live in the world’s most
livable city and how this directly relates to the Bracks
government’s passing of the green wedge legislation. I
would like to read a little bit from what the former
Liberal government planning minister had to say about
the Bracks government’s planning processes and
strategy. The article, titled ‘World’s most livable city
no accident’, was published in April last year. Mr Hunt
said in the article:
The core feature of Melbourne’s growth strategy is the green
wedge policy. Uncontrolled growth sprawling out from the
centre — as occurs in many cities, such as Los Angeles — is
not permitted. Instead urban expansion is confined to distinct
corridors, or fingers of growth, separated by substantial green
wedges acting as the lungs of the city.

He goes on to say:
The Bracks government’s latest metropolitan planning
strategy refinement, Melbourne 2030, recognises this fact. It
strengthens and extends the green wedges and proposes to fix
their boundaries by legislation so they can no longer be
changed by a planning scheme amendment approved by the
minister. This proposal is a welcome development that
deserves support.
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He goes on to say — and it might be useful for
members opposite to contemplate this:
Planning exists to ensure continuity, certainty, a reliable sense
of direction and ongoing protection for the community and its
values and objectives. If it is to do that successfully, it must
survive the vagaries of elections. Planning that chopped and
changed direction with every political wind would not be
planning at all; it would be ad hoc decision making.
Planning must be bipartisan.
...
However, if direction is changed at all, it should be done
gradually, and only through a full process of public
consultation. Sudden changes are the enemy of certainty and
the antithesis of sound planning.
That is why political bipartisanship in planning is so
important.

That is from Alan Hunt, who was planning minister in
the Bolte and Hamer governments.
An honourable member interjected.
Ms CARBINES — It really hurts when one of your
own members puts pen to paper and publicises
something like that, supporting the Bracks government
in the statewide press.
It is interesting to reflect on Alan Hunt’s words re the
need for planning to involve the community and to be
bipartisan. It is rather ironic and, dare I say, cynical of
the National Party to come into this chamber and
lecture on process when its members have run around
the state over the last few months — ably assisted by
their Liberal Party mates — aiming to hijack the public
consultation process initiated by Minister Delahunty
regarding the rural zones consultation draft which was
released for public comment in November last year.
Hon. P. R. Hall interjected.
Ms CARBINES — They do not get it, do they? It is
so alien a concept to them they do not understand it.
Consultation processes set up by the minister do just
that: they consult with the Victorian community. They
do not predetermine an outcome as the National Party
would have us believe. I have never seen such a
political beat-up as we have seen over the last few
months with the National Party running around the state
initiating a scare campaign about the rural zones, a
campaign surely aimed at raising its profile in
communities that have forgotten the National Party —
the party that has more names than members! That is
what it has been doing over the last few months.
The Bracks government, unlike the former Kennett
government, which viewed rural and regional
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Victorians as the toenails of this state, is restoring rural
and regional Victoria’s fair share. We believe rural and
regional Victoria is a great place to live and raise a
family — and I know, because I live in regional
Victoria. The Bracks government is working hard to
make sure that rural and regional Victoria thrives,
grows and prospers like never before.
Mr Hall has already alluded to an agreement that has
been brokered by the Bracks government with the
Victorian Farmers Federation (VFF) regarding the
proposed new zones for rural Victoria. An agreement
was reached on the introduction of a farming zone that
acknowledges the benefits of protecting farmers’ right
to farm and preventing ad hoc subdivision of Victoria’s
valuable agricultural land.
This farming zone is designed to unambiguously cater
for farming as an industry and support the right to farm.
Victoria has 37 000 farmers, who produce more than
$15 billion worth of food each year.
Hon. D. McL. Davis — On a point of order,
President, I think the member is reading slavishly from
notes, and I think those notes have been prepared by
somebody else. It is much better in this chamber if the
speech given is the speech of the individual member.
The PRESIDENT — Order! When members raise
points of order they should not debate the issue. I have
been listening intently to the member’s contribution and
on numerous occasions she has made it abundantly
clear that they are her words. Members refer to notes,
and that has been the practice of the house. There is no
point of order.
Ms CARBINES — Thank you very much,
President, for your ruling.
The loss of productive agricultural land is one of the
biggest threats to the growth of the agricultural sector.
The Victorian Farmers Federation (VFF) raised
concerns, as we would expect with any consultation
process. Communities have a look at the draft and they
say ‘We like this. We do not like that, and we would
prefer to see this changed’. There was a submission
process. The VFF submitted to that process, as did
members of the community in rural and regional
Victoria. That is what consultation is all about, and that
is what the National Party does not get: this rural zones
consultation draft strategy was just that — a draft
strategy.
Hon. P. R. Hall interjected.
Ms CARBINES — Mr Hall does not get it. He
needs to learn from this. When you put out a
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consultation paper it is put out for discussion; you then
receive submissions on what the community thinks
about the draft strategy; and then you amend the
outcome for its implementation. That is the way it
works. I am not surprised that Mr Hall does not get it,
because he did not practise it when he was in
government.
Hon. D. McL. Davis interjected.
Ms CARBINES — And neither did Mr Davis. So
do not come in here lecturing us. It is just so
hypocritical. It is weak and it exposes their hypocrisy.
They do not even understand the consultation process.
The VFF raised concerns during the consultation
process, as did others. Minister Delahunty has listened
to those concerns and she has acted upon them. The
government has agreed that existing rights will continue
in the new farming zone. Mr Hall has acknowledged
that by quoting from a press release that Minister
Delahunty put out. A property owner will be able to
seek a permit for a dwelling on lots less than
40 hectares or the scheduled lot size. A property owner
will be able to seek a permit for a second dwelling on a
lot. A property owner will be able to seek a permit to
excise an existing dwelling, subject to a condition
preventing further subdivision of the resultant lots.
The VFF supported this. It wanted to achieve this, and
the minister has agreed with its recommendations. That
is what consultation is all about. That it is exactly what
this government is all about. We put things out there for
discussion, we listen, we take people’s feedback and
then we amend the outcome. The Victorian Farmers
Federation put out a media release on 10 March this
year in which it said under the heading ‘Rural zones
proposal now more flexible for farmers’:
Farmers have improved their right to farm in rural areas today
with the Minister for Planning, Mary Delahunty, agreeing to
support the VFF position to allow greater flexibility regarding
development in farming areas.

The president of the VFF is quoted in his press release
as saying:
The VFF is pleased the minister has responded to our
concerns with the draft proposals by clarifying the
government’s position and agreeing to protect farmers’ ability
to sensibly develop their farming properties.

So we have a huge endorsement from the VFF. What
we have heard this morning from the National Party, as
I said earlier, is a disgraceful beat-up, as we have seen
over the last few months where it has run around the
state seizing on the consultation strategy and attempting
to hijack the process. National Party members do not
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get it. They did not get it last time when they were in
government, and they still do not get it. It is very sad for
rural people that the National Party has sought to
mischievously misrepresent the rural zones consultation
strategy.
Whether it is ResCode, Melbourne 2030, green wedges,
rural zones or any other planning policy, the Bracks
government consults with all Victorians, no matter
where they live. We consult with country Victorians,
regional Victorians and with Victorians who live in
metropolitan Melbourne. It is a complete nonsense for
the National Party to come in here this morning and
condemn the Bracks government. Members opposite
should be working with us to improve the planning
system that they left us with. They should be working
with us to ensure that the planning system is improved
all the time. They left us a basket case in planning,
where the creed was ‘development at all costs’ and
where ministerial intervention was the norm. I have
already read out the statistics: 63 ministerial
interventions in the last year in which Minister
Delahunty reported, compared with 284 in the last year
that the Kennett government was in power. So we have
a huge contrast — 284 to 63.
Under the former Kennett government ministerial
intervention was made into an art form. It chopped the
community out of consultation. In fact, consultation
was a dirty word. It did not happen. There was no such
thing as consultation under the Kennett government.
Planning zones were changed by ministerial
intervention. For example, the first that we knew about
a change of the zoning of a piece of public land in
Geelong was when a ‘For Sale’ sign went up on the
block which is known as Harding Park. So members
should not come in here and lecture us about process.
We have worked hard over the last four and a half years
to establish proper planning processes in this state
which take into account the community and local
government. We are ensuring that communities and
local government are back as they should be in the
planning processes.
I applaud Minister Delahunty for her foresight and
vision as planning minister and for her adoption of the
consultative processes I have been talking about today.
I urge all honourable members to reject this hypocritical
motion brought to us today by the National Party.
Hon. PHILIP DAVIS (Gippsland) — I intend to
speak in support of the motion moved by the Leader of
the National Party, because I think the Honourable
Peter Hall has made it abundantly clear by his
contribution — and the facts speak for themselves
irrespective of that contribution in any event — that the
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government ought to be condemned for the inept
manner in which it has approached planning decisions
throughout the state.
I will restrict myself to speaking to just several issues
which directly affect rural Victorians. Briefly, they are
rural zones, wind farms, toxic dumps and native
vegetation. But before I do so I wish to take issue with
some comments made by Ms Carbines. She made an
observation which, frankly, I think is highly
inappropriate — and I chose not to take a point of order
at the time, but I will make the point for the record
now — that it is not reasonable for a member to come
into this place and make an allegation that other
members cannot be believed. I found it offensive and I
found it unparliamentary and totally inappropriate in
terms of this debate.
I do not have any difficulty at all with having a robust
debate in this chamber or indeed in the wider
community, but I do not think it serves public policy
well for members of Parliament to be denigrating each
other in the terms that have been put in this chamber
this morning. I ask that the honourable member lives up
to the traditions of this place, which is that members
respect the robust debates that we have.
In regard to her comments about the Victorian Farmers
Federation cutting a deal with the government and
everybody being happy and everything being sweetness
and light with the rural zones issue, I point out that
nearly 700 people attended a public meeting at
Leongatha on the very evening that the government
was forced to negotiate some changes to the rural
zoning. Minister Delahunty backed down. She did not
have the courage to turn up at the public meeting, but
sent a relatively junior officer of the department to
report on her behalf. That public meeting was
disaffected by the solution proffered by the minister and
indeed rejected it and told the minister to go and start
the planning process again.
It is quite clear that the government has handled
planning issues ineptly across the state. Last year
members will recall that in the spring session this house
dealt with a motion on planning for native vegetation
controls. I do not intend to reprise that debate; we have
had it and it is on the record for all to see. That was just
one example of the government’s inept dealings with
planning arrangements for country Victoria, and
farmers and land-holders still find offensive the
restrictions on good land management that have been
imposed on them as a result of those native vegetation
further planning scheme amendments.
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Clearly, members in this place are familiar with the
toxic dump proposals that are causing incredible
concern to rural Victorians living around the state at
Tiega, Pittong and Baddaginnie, or more pointedly at
Violet Town on which the local community tends to
focus. There is a real concern about the process which
has put communities in a position where they are
uncertain about their futures, where in a sense they are
forced into a competition to find arguments as to why
their community should not be subject to this
government proposal, but one of the other two sites
which have been short-listed by the government ought
to be. This is a highly offensive process by which the
government has mandated without consultation that
three communities in rural Victoria will be subject to
the imposition of these toxic dumps.
I have real empathy for these three communities
because my own community of Sale, Loch Sport and
district and Longford in Gippsland was directly
impacted when this proposed dump was being pushed
hard by the state government to be located at Dutson
Downs, the site of Gippsland Water’s waste treatment
operations. The community was outraged, and in fact
the whole of Gippsland was offended by the way the
government handled the process of selecting Dutson
Downs as a location for a toxic dump. So I well
empathise with those citizens who are actively
campaigning on behalf of their communities at the three
sites that are presently short-listed. It is inappropriate
for the government to unilaterally make these
declarations without taking the community through the
investigative process, and furthermore restricting access
to information about the criteria on which those
communities were selected.
I note some recent speculation as a consequence of a
meeting of certain residents of Pittong with the Premier
that the government may review its policy position on
siting a toxic dump on Crown land. But again that
position, although reported well in the Weekly Times,
has been rebutted by the Premier. We remain in a state
of confusion as to whether or not the government will
review its policy position, which was that Crown land
ought not to be considered as a site for a toxic dump.
Here is another planning process gone completely
awry. I believe most Victorians who are aware of the
impacts on the community will be extremely alarmed at
the ineffectual nature of the government processes
pertaining to the establishment of toxic dumps.
I will touch on wind farms, another issue which has
caused and which remains in a sense a running sore for
many coastal communities. Let me be clear about wind
farms. I am a strong supporter of renewable energy. I
have made it my business to look at renewable energy
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overseas, and I have probably seen more wind farms
than I can remember.
Hon. T. C. Theophanous — Wind farms are all
right.
Hon. PHILIP DAVIS — In their place. As the
Minister for Energy Industries has interjected I will
respond. In their place wind farms do have a significant
role to play, as has been the European experience. But
we could learn a great deal from the siting decisions
and processes that have been used, particularly in the
UK, where communities were comfortable with the
location and the siting decisions. I can see that the
Minister for Energy Industries in this place and the
Minister for Planning in the other place have no regard
for community values in regard to the current position,
which is that local government has no role in the
planning process for the location of wind farms. The
net result therefore is that the communities in rural
Victoria where these proposals are being promoted are
highly indignant, not just about the outcomes in terms
of the decisions, but also about the exclusion of local
decision making.
Hon. T. C. Theophanous — Councils support it.
Hon. PHILIP DAVIS — The local councils have
been cut out of the process. They have been excluded
from representing their communities, and feel highly
aggrieved, as do I, that the communities cannot be
directly involved.
I wish to turn now to what has been and remains in my
view the iconic issue in terms of rural Victoria and the
contempt in which the government holds country
Victorians, and that is the farce and fiasco of the rural
zones process. I have to say that I have been absolutely
amazed by the contempt in which the Minister for
Planning in the other place has held local government
and particularly land-holders in regard to the proposal
to introduce new rural zoning arrangements. It has been
a debacle. There have been five or six proposed status
changes over 18 months. Land-holders have been
effectively unaware of the proposed changes because
they have not been notified. The impacts vary from
property to property and each property needs to be
assessed against existing local zoning provisions, title
holdings and proposed zonings. The potential loss of
land value and investment value is significant. The
government should have released a report on the
economic impact of the proposals. There are many
people across country Victoria whose dreams of
semirural retirement have been shattered by this
process. Frankly, there should have been a moratorium
when it was called for several months ago by the

PLANNING: GOVERNMENT POLICY
Wednesday, 12 May 2004

COUNCIL

community at large and more importantly by councils
which said quite clearly that they were concerned about
their ability to properly represent their communities’
views through this planning process.
The general view was properly expressed by some
editorials which appeared in some rural newspapers.
The Stock and Land newspaper of 26 February this year
ran an editorial headed ‘Sign up for commonsense’
referring to a petition being circulated in the
community. The opening paragraph of the editorial
states:
The state government’s proposed new farming zones should
be vigorously rejected.

Some of those petitions have now been tabled. I
understand that there were 1700 signatures in the
Assembly and at least 400 or 500 signatures in the
Council on various petitions. There has been an
extraordinary amount of confusion about the operation
of the rural zones. Briefly, I wish to indicate that I
believe most of the confusion was generated by the
inability of the Minister for Planning to make a
decision, to communicate — —
Hon. T. C. Theophanous — The Liberal Party.
Hon. PHILIP DAVIS — Taking up the
interjection, the minister indicated that the confusion
was created by the Liberal Party. Let us be clear about
this: the editorial in the Weekly Times is headed
‘Zoning confusion was all of Labor’s making’. It states
in part:
Contradictory statements aside, Ms Delahunty’s assurances
were so vague as to be open to a great deal of interpretation
and merely added to the confusion.

I make the point that contrary to the view expressed by
the Minister for Energy Industries that the confusion
was created by the Liberal Party, independent observers
have said quite explicitly that the confusion was caused
by the Minister for Planning. The fact of the matter is
the headlines around country Victoria reflected
generally what a headline in the Weekly Times of
18 February summarised when it said ‘Zones raise land
value fear’. That was a lead article and if the minister
wishes to see it, I am happy to show it to him.
However, more to the point if I can get there quickly
because I do not wish to belabour the points I am
making here, the bottom line is Victorians in country
areas are confused about the general approach of this
government to planning. They have been excluded
from decision making and effective consultation in
relation to the significant impacts of planning decisions
across the board; I have recited just a few examples.
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I have attended a series of public meetings across the
Gippsland region. On 10 March at Warragul about 40
or 50 people turned up to a public meeting to discuss
rural zones. The following day at Leongatha there were
more than 600 people at a public meeting. There was a
meeting in Sale on the same day and there were about
30 people there. There was a meeting in Yarram with
about 19 people and 40 or 50 people in Bairnsdale. All
the people who attended those meetings consistently
said that they are confused and that they do not
understand what the government proposals will do to
their properties, their property rights and their ability to
deal in their land. Eventually the government came out
with a proposition, as I alluded to earlier, which is a
so-called deal with the Victorian Farmers Federation, as
Ms Carbines referred to it. Notwithstanding that
proposal, the 600 people attending the Leongatha
meeting said quite clearly the minister should start
again. To put it quite specifically I will quote the
comments of the then mayor of the Shire of South
Gippsland, David Lewis, who was chairing the
meeting, from the Leongatha Star of 16 March. He
said:
What we really need now is for the minister to produce a new
draft to sweep away all the confusion generated in this
debacle.

In summary, that is where we are. Country Victorians
are exceedingly angry that the government has
excluded them from proper consultation, is riding
roughshod over their property rights, is making
decisions without proper process and without regard for
the long-term interests of those communities, and more
importantly is causing enormous, unnecessary anxiety
among people whose only wish is to have a
straightforward and uninterrupted lifestyle. This house
should support the motion moved by the Honourable
Peter Hall because it properly reflects the disarray in
which the government has left Victoria with regard to
planning decisions throughout the state.
Hon. B. W. BISHOP (North Western) — I rise to
support the motion moved by the Honourable Peter
Hall. The Honourable Philip Davis probably summed it
up when he said that people, particularly those in
country Victoria, are confused by the way planning is
being managed by the Bracks government. I would go a
bit further and say that they are not only confused but
angry. They are angry about the lack of consultation
and the lack of transparency.
It is a bit hard to know where to start when you are
talking about planning. The first thing I would like to
touch on is the view the minister expressed that if you
have 40 hectares of land, you cannot subdivide that
land. In many areas of Victoria that would have
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severely reduced the succession planning processes of
many farming families. It would have severely reduced
the operations of many of our farms throughout country
Victoria. We could not understand where this came
from. There are many areas where this is a huge
advantage to us. I think it is a huge advantage in areas
such as Sunraysia and many other parts of Victoria,
particularly when they have intensive agriculture — it
might be horticulture or whatever— where the farms
are small. In some of those areas the farms might be
only 10 acres or 20 acres in total. And you will find that
over time there is a rationalisation and a consolidation
of those blocks due to people buying and selling them.
Quite often buyers do not want the house or sheds; they
simply want the land. It gives a wonderful opportunity
to the people who wish to sell those blocks. They have
an opportunity to retain their houses and sheds and have
a viable and good place to live where they are used to
living. It certainly gives people in country Victoria a
good opportunity to see out their lives, if they wish to
retire in a familiar area. This would have severely
retarded and disadvantaged that environment.
It seems to us in The Nationals that the best way to
handle this would have been to leave it to our local
municipalities. They know the area and can take a
proper long-term view in relation to their particular
areas. As we have seen, if they make mistakes, the
democratic process can handle it.
The Nationals accept that being able to hive off houses
and sheds from properties that people want to sell raises
the issue of the right to farm. Without going into detail,
in this house we have spoken on a number of occasions
about the right to farm. The National Party believes this
government’s planning processes have not been
anywhere near tough enough in relation to that issue. If
you look at the Sale of Land Act you will see that
section 32(2)(cb) states:
An important notice to purchasers:
The property may be located in an area where commercial
agricultural production activity may affect your enjoyment of
the property. It is therefore in your interest to undertake an
investigation of the possible amenity and other impacts from
nearby properties and agricultural practices and processes
conducted there.

What a weak effort! We in the National Party did a bit
of research on this. We had a look at places other than
those in Australia. Certainly Marin county in California
has a code which we thought was excellent. It states:
No agricultural activity, operation or facility, or
appurtenances thereof, on agricultural land, conducted or
maintained for agricultural purposes, and in a manner
consistent with proper and accepted customs and standards ...
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shall be or become a nuisance, pursuant to this code, if it was
not a nuisance when it began.

Furthermore that particular county has a policy. We
believe either of these — that is, a code of practice or a
policy inserted in the Sale of Land Act or in the Health
Act as a companion to the particular issue — would be
excellent. The Marin county policy also states:
If your real property is located near an agricultural operation
on agricultural land, you may at some time be subject to
inconvenience or discomfort arising from agricultural
operations, including but not limited to, noise, odours, fumes,
dust, the operation of machinery, the storage and disposal of
manure, and the application of chemical fertilisers, soil
amendments, herbicides and pesticides. If conducted in a
manner consistent with proper and accepted standards, these
inconveniences or discomforts are hereby deemed not to
constitute a nuisance for the purposes of the Marin county
code.

It would be a tremendous advantage to us in rural areas
if those very strong planning issues were clearly
addressed as they have been in that particular area.
The next issue I wish to pick up is planning for the
disposal of toxic waste. It has been an absolute mess. It
does not matter which way you look at it — the Pittong
site, the Tiega site near Ouyen or the Violet Town
site — it has been an absolute mess. The planning
process was terrible. What started it off was a real
bombshell. Someone turned up in the morning and
delivered a summons-like letter to the people affected.
But we found that the government had been sneaking
around the area for at least 12 months conducting a
desktop survey. We found out that that desktop survey
had excluded Crown land. Those three Victorian
communities have dug in, and dug in properly, and I do
not blame them. The Nationals have supported them,
and so we should.
But as providence often has it in political life, what
turned up in my letterbox this morning? A document
from the Western Region Environment Centre which
has been written by one Harry van Moorst. He has put
some good details together. With the limited time that I
have available I would like to note some of the issues
that Mr van Moorst has put together in this document.
He said:
The government’s hazardous waste policy is at risk of stalling
completely due to the way it is being implemented.
Last year the Western Regional Environment Centre warned
that the secret site selection would lead to massive, and we
now believe irresistible, opposition amongst the communities
targeted by MPV.

There is a lot more in this document, but in the
document he says that he has evidence that if any of
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these three sites is used it will contravene the criteria on
any of these sites for various reasons.
I think it is a pity we do not have more time to debate
this issue. We in the National Party would be delighted
to do so. As I said before, these communities have dug
in, and dug in hard. They have tremendous support
around Victoria, and we in the National Party will stand
behind them. I was delighted to see this document turn
up in my letterbox this morning. I will do my best to
distribute it quite widely. I very strongly support the
motion moved by the Honourable Peter Hall.
Mr VINEY (Chelsea) — Clearly I will be opposing
this motion today, and I will be doing so because I think
it is fair to say that this government has achieved a
substantial amount in its planning responsibilities since
coming to office in 1999. I will say though that these
debates are, as I have said before, an opportunity for us
to debate our policies, issues and ideas. It is a refreshing
change to have the National Party put forward a
motion, albeit condemning the government, but in the
course of the debate we have had some positive
suggestions from the National Party. That is a
refreshing change in one of these debates, because I
have participated in most of these general business
motions. When they come from the Liberal Party we
get nothing but nitpicking, criticism, carping and
whingeing and the usual opposition tactics.
Hon. R. G. Mitchell — And whining!
Mr VINEY — Yes, Mr Mitchell, and whining.
Whilst we have had some of that from the National
Party in this debate today, there also have been some
positive suggestions, and I welcome them.
I have to say that the Liberals have again demonstrated
in this debate their usual hypocrisy on these things.
They sat silent while Mr Kennett and his planning
minister rammed through hundreds and hundreds of
changes to the planning schemes and the planning
permit approval system without proper consultation and
process, yet they then criticise this government for
putting in place ordered, sensible and proper planning
processes that are dealing with a range of complex
issues that go across this state.
In Victoria we have seen since the election of this
government substantial population growth. Melbourne
2030 indicates that that growth will continue with an
additional million people living in Melbourne and
Victoria over the next 20-odd years. We face in this
state a range of complex issues associated with that
growth. The government’s planning scheme is about a
range of things: managing that growth, managing
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where it should be, and the quality of life people can
enjoy when they choose to live in Victoria. But along
with managing that growth is protecting what
Victorians value, and that is a very important part of the
role of the planning minister.
Through that process we have seen this government
introduce legislation to protect green wedges. It is about
ensuring and protecting the other things that Victorians
value, like our heritage, our parks and Point Nepean,
and in fact valuing our farmland. The rural planning
scheme is fundamentally about valuing our farmland in
Victoria and trying to ensure that it is protected.
Victorians value that.
Balancing that growth and protecting what Victorians
value while also balancing that with the development of
Melbourne, the development of our regional centres
and the developments taking place in provincial
Victoria has been part of the process. We have
Melbourne 2030. We have the central business district
developments — and there has been extraordinary
growth in the Melbourne CBD — and are also
managing development with what are known as transit
cities. In my own electorate Frankston is part of the
transit cities project, and I will touch on that a little
later. We are protecting the important environmental
issues that are valued by Victorians, ensuring not only
that the environmental issues are managed but also that
the environment is advanced. Hence in dealing with
that the government is dealing with things like wind
farms, ensuring that what Victoria does to secure
ongoing energy and electricity supplies for Victorians is
done in a way that is sympathetic to the environment
and advances environmental issues. The process for
managing the growth and demand for wind farms in
Victoria and the planning issues associated with that are
vitally important. On the one hand we want to
encourage the development of wind farms in Victoria
and on the other hand we want to ensure that local
communities are protected when those developments
take place. We want to ensure that landscape values are
protected and that communities have an involvement in
the planning processes associated with these
developments.
Both the opposition and the National Party have raised
matters about wind farms. It is important that we put on
the record in this debate the process for managing wind
farm development in Victoria. Firstly, the government
has produced a wind map that identifies many areas, in
particular a number of inland areas, that are appropriate
for wind energy generation. Secondly, the government
has made it clear that wind farms will not be supported
on the Great Ocean Road. Thirdly, there is now an
initial assessment process that allows developers to get
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an initial assessment of whether an environment effects
statement is required and, if so, the extent of that
environment effects statement. The initial assessment of
course takes into account landscape values and provides
an early opportunity for proponents or developers of
wind farms to identify whether they wish to proceed
with the project based on that initial assessment. That is
the normal process. There is an environment effects
statement and then the community consultation
associated with that process. And what we know
already from the wind farm projects that are being
undertaken in Victoria is that a number of them are
being developed with widespread community support,
such as in Portland and Challicum Hills projects.
The National Party has raised its concerns and
objections to wind farms in Victoria, and I for one am
very disappointed by that. When Mr Hall was raising
his objections there would have been about 30 or
40 teenage schoolchildren in the gallery. Young people
are rightly concerned about our environment and about
the worldwide environment, and it is important for this
government to act as it can locally in Victoria on
environmental issues. It is disappointing that, against
the interests of our environment, the National Party is
opposing wind farms and using them as a political
opportunity to try to score points against the
government. At the same time the National Party has no
interest in the federal government signing the Kyoto
agreement on greenhouse gases.
By its opposition to wind farms it is clearly
demonstrating that it does not hold the environment and
environmental issues in any regard at all, and that is
extremely disappointing. It is short-sighted. I cannot
understand why the National Party, which claims to
support country Victoria, cannot see the importance of
environmental issues in Victoria, particularly in country
Victoria. Wind farms are part of an important
government strategy to reduce our reliance on
greenhouse energy and to look at alternative sustainable
energy sources. To get to 10 per cent by 2020 is I think
the objective.
Hon. T. C. Theophanous — By 2006.
Mr VINEY — Earlier than that — 2006. We have a
substantial strategy to reduce that dependence on
greenhouse gas energy, and wind farms are an
important part of it.
I would like to take the opportunity in this debate to
touch on the government’s transit cities project, because
it is a project that is delivering very substantially in my
electorate and in particular in the Frankston end of my
electorate. As a result of this government’s initiatives,
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as I touched on last night in the adjournment debate, in
Frankston we have over $350 million worth of
development on the books and happening right now.
We have the substantial development of the retail sector
in the Frankston central activities district (CAD), which
will deliver over 1000 retails jobs. We have, as I
touched on last night, proposals for a bulky goods zone
in Frankston that will offer a second alternative
shopping opportunity for residents; a $100 million
project delivering about 700 retail jobs; and the
substantial development at the Karingal Hub shopping
centre, providing a third major retail development in
Frankston.
Combined these projects mean over 2000 retail jobs
will be offered in Frankston over the next couple of
years, delivering over $70 million per annum in wages
for direct jobs alone, and there will be an equivalent
number of indirect jobs. Along with this are the
proposals, which have been facilitated by the
government, that are looking at bringing the Frankston
TAFE college into the central activities area;
development opportunities along the Frankston rail
line; and, as part of transit cities, a joint project between
the government and the council involving future
planning opportunities for the strip between the Nepean
Highway and Kananook Creek.
These are all extraordinarily exciting opportunities.
Few other locations in Melbourne or Victoria — and
possibly in Australia — would be seeing this level of
development and this level of activity. It is going to
change the face of Frankston. It is going to bring into
Frankston retail spending that has been lost to the area.
It is estimated that about $300 million worth of retail
spending per annum is lost to Frankston by people from
the region going to other areas. This will be turned
around by these developments, and that is something
this government is very proud of. It is occurring
because of a combination of factors: because of this
government’s record of managing planning and of
managing growth, its facilitation of projects like transit
cities, its working as a catalyst to encourage
development in appropriate locations, near transport
and near transport nodes, and its encouragement of both
retail and residential developments in appropriate areas.
It is occurring because of the government’s courageous
decision to get on and build the Mitcham–Frankston
freeway. What that is doing is turning around
Frankston, because it is providing a new opportunity.
What we know is that the Mitcham–Frankston freeway
will attract substantial investment and development into
the Frankston community, both retail and residential
developments around the Frankston CAD area and
industrial development along the
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Carrum Downs–Dandenong sections of the freeway
project.
The first time the Scoresby freeway was ever
mentioned in a Melway was the 1967 edition. That is
when Henry Bolte was Premier, and there have been
countless premiers and prime ministers since that time.
After 30-odd years of promises by various governments
it was Premier Bracks who had the courage to make the
announcement and get on with the job. That was after
30 years of politicians’ promises. The delivery of that
freeway, the management of planning and the catalyst
from transit cities is what is delivering for the people of
Frankston. Rather than this motion condemning the
minister, it ought to be talking about what a great job
the Bracks Labor government has done managing
planning and the complex issues associated with it,
protecting our environment and encouraging
appropriate development in the future. The government
should be congratulated on an outstanding effort in this
area.
Hon. B. N. ATKINSON (Koonung) — I welcome
the opportunity to follow Mr Matt Viney in this debate
today. I particularly pick up on the comments he made
about developments in the Frankston area. I would also
reflect on comments he made in the adjournment
debate last night in respect of planning issues. Indeed
last night Mr Viney accused me of spending a little too
long in the bar. It was an outrageous accusation.
An honourable member interjected.
Hon. B. N. ATKINSON — It is absolutely incorrect
as well. He went on subsequently, and it is recorded in
Hansard, to threaten me, suggesting that I should watch
what I was going on with. What I was actually going on
with by way of interjection was commenting on
Mr Viney’s comments about a development in
Frankston. It is not surprising that Mr Viney should last
night have tried to divert scrutiny from the very
ill-advised adjournment item that he raised in this place.
The interesting thing is that Mr Viney last night sought
the Minister for Planning’s intervention in a planning
scheme amendment for the extension of a bulky goods
zone on the corner of McMahons Road and
Cranbourne–Frankston roads. He asked twice in the
adjournment for the minister to expedite that
amendment, in itself a most improper request for a
member of Parliament to make of a minister. It is
certainly fair enough to ask a minister to consider an
amendment proposal, but to suggest it ought to be
expedited is quite improper.
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The opposition certainly does not have any concerns
about the development nor does it suggest there is
anything wrong with most of the people who are
involved in this particular development. Indeed it is a
very significant development in terms of jobs and
economic opportunities for Frankston. As Mr Viney
indicated, it is a substantial expansion of a bulky goods
centre that already exists at this site. The current project
has 23 000 square metres; the new plan is to extend that
by a further 60 000 square metres to take the total to
83 000 square metres. There is a further provision for
another 9000 square metres on the site at a future stage.
It is by any measurement a very significant
development.
The Liberals do not oppose the development as such.
But the Liberals believe that this project, as with every
project — and the intent of today’s motion certainly
goes to this point — every planning scheme
amendment and every planning permit application
ought to go through due and proper planning process.
On this occasion there has been an attempt by
Mr Viney to circumvent proper process to get the
minister to expedite the planning scheme.
Hon. Andrew Brideson — To pervert it.
Hon. B. N. ATKINSON — Perversion could be a
good word, and corruption could be a good word. It is
interesting to note Mr Viney came in last night seeking
the minister’s intervention, and one can only believe
that that intervention was, if you interpret his remarks
in the adjournment debate, to seek the minister to call
this amendment in. The amendment was only lodged
with the Frankston City Council on Monday of this
week. It was lodged on Monday and Mr Viney came in
here on Tuesday night and asked the minister to
expedite it. It has not even been before the council for
consideration yet. It will be at least four to six weeks
before it gets to the council for consideration. It has not
been on public exhibition yet. Nobody is aware of the
details of this project. The planning scheme amendment
has only just been lodged with the council — it does
not even have a number from the Department of
Sustainability and Environment in terms of planning
scheme amendment. It is not on its notification list.
Hon. Andrew Brideson — How does Matt Viney
know about it?
Hon. B. N. Atkinson — He knows quite a bit about
it. He has been able to jump into print with a couple of
his mates Cr Barry Priestley, who is the current mayor
of Frankston and one of his Labor mates, and Alistair
Harkness, the member for Frankston in another place.
They are extolling the virtues of this project. According
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to an article they have known about this project
certainly since March in terms of public admissions.
But I dare say they have known about it for a good deal
longer than that. When you dig a little deeper, and you
do not have to dig terribly far because it is all a matter
of public record, you find out that the company which
assembled the land for this development is called
Commercial Property Services.
Hon. Andrew Brideson — We have heard of it
before.
Hon. B. N. ATKINSON — We have heard of it.
The Legislative Council heard of it when it undertook
an inquiry into the Frankston City Council. Some of the
form that Mr Viney has in the past in his improper
dealings with the Frankston City Council and that was
shown on the public record — —
Hon. M. R. Thomson — On a point of order,
Deputy President, the member has overstepped the
mark in relation to a debate about the planning scheme
and is now impugning the reputation of a member of
Parliament in this place.
Hon. B. N. ATKINSON — On the point of order,
Deputy President, Mr Viney actually raised the issues
of this particular development. He specifically referred
to this development in his contribution, and therefore I
am perfectly entitled to rebut as well as to explore this.
If the Deputy President looks at the scope of this
motion, she will see that it talks about the planning
process across the whole state of Victoria, and certainly
the comments I made are right within those parameters.
The DEPUTY PRESIDENT — Order!
Mr Atkinson has been talking about the planning
process, and this is part of the debate that is before the
house this morning. However, he made the comment
about Mr Viney being involved in improper dealings,
and I ask him to withdraw that comment.
Hon. R. G. Mitchell — Withdraw!
Hon. B. N. ATKINSON — I will withdraw the
comment.
Hon. R. G. Mitchell interjected.
Hon. B. N. ATKINSON — I am continuing with
my speech, I would have thought.
The DEPUTY PRESIDENT — Order!
Mr Atkinson is aware that such allegations can only be
made by substantive motion. He has withdrawn his
comment, and he will proceed with his speech.

Wednesday, 12 May 2004

Hon. B. N. ATKINSON — Correct, Deputy
President, I have withdrawn the comment.
I refer members to the report of the committee of
inquiry that was tabled in this place so they can draw
their own conclusions on the dealings of Mr Viney in
respect of the previous circumstances with the
developments in Frankston City Council. I point out
that Commercial Property Services has an executive
director named Rogan Ward, who is a very good mate
of Mr Viney — he is one of his best mates. He was also
a key player in the previous inquiry conducted by this
house. Commercial Property Services under the
directorship of Mr Rogan Ward was involved in the
assembly of the site for this particular project, which
Mr Viney last night sought to have the minister
expedite. Therefore he has come into this place pushing
for a project to be fast-tracked on behalf of his mate,
Rogan Ward. Rogan Ward was a failed Labor
candidate at the last federal election — —
An honourable member interjected.
Hon. B. N. ATKINSON — Sorry, I have got them
mixed up. Mark Conroy, who is a councillor there, was
the failed Labor candidate. I do not want to portray
Mr Ward unfairly — he was actually the bagman for
the Labor Party during that particular campaign!
An honourable member interjected.
Hon. B. N. ATKINSON — There were brown
paper bags. Given the points that were made last night
in the adjournment debate, one has to ask: is there
another brown paper bag on this one?
Hon. M. R. Thomson — On a point of order,
Deputy President, again, what should be a debate on the
planning scheme is being used to impugn not just
members of Parliament but also members of the public.
I ask that the member withdraw.
The DEPUTY PRESIDENT — Order! On the
point of order, the member has not referred specifically
to people in his discussion. He has not named any
members, and he has referred to various people as part
of the debate. However, the motion before the house is
about the planning processes, and I ask the member to
speak to the motion before the house.
Hon. B. N. ATKINSON — Thank you, Deputy
President, I accept your guidance. There is no doubt
that the Liberals on this side of the house support fair
and proper process. My concern about this, and what I
have talked about in this contribution today, is that this
has been an attempt to circumvent fair and proper
process. This has been an attempt by a member of this
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house, with form, to come in and try to have the
minister intervene when this matter has not been before
the council and indeed has not even been on public
exhibition. Why? Because it is a project undertaken by
one of his mates. This goes to the very heart of the
motion that is before us today, because what we are
talking about with this motion is fair and proper
process.
If anybody wonders whether there is smoke and fire in
all of this, one only has to look at Mr Viney’s
comments last night in reaction to my interventions.
More importantly, today he has tried on two occasions
to hose this matter down by talking to the Liberal
spokesperson on planning and suggesting that there is
really nothing in this story so he should not be talking
about it. He even took the step of trying to get one of
the developers associated with this project to contact
the Liberal Party to try to get it to stop talking about this
project.
Hon. J. G. Hilton — On a point of order, Deputy
President, I believe the honourable speaker has totally
disregarded your ruling. You suggested that he confine
his comments to the motion, but he has continued to
use this as an opportunity to criticise a member of this
house.
Hon. Philip Davis — On the point of order, Deputy
President, I want to intervene. It is quite apparent that
the member may not understand the nature of the
motion. The motion before the Chair is a very wide
motion, which refers to the inept manner in which the
government has approached planning decisions
throughout the state. It is pertinent for members to
come into this place and cite examples, as many
members during the course of this debate have already
done. It is not a matter for individual members to take
umbrage at which example is cited during the debate.
The Honourable Bruce Atkinson is well within his
rights to be citing this particular matter that is now
before the house.
Hon. M. R. Thomson — On the point of order,
Deputy President, you gave a ruling and sought a
withdrawal of a remark that was made by the member
during this debate. During the process he has continued
to name a member of Parliament and impugn the
reputation of that member. I would consider that he has
continued to do that since your ruling and is in fact
flouting the withdrawal of his comments before, and
certainly he should be brought back into line.
Hon. Bill Forwood — On the point of order,
Deputy President, that is the most ridiculous statement I
have heard in this place for a long time. If a member
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makes a statement that is objectively offensive, he can
be asked to withdraw. There is nothing that says he
cannot then stand up and say what he wants to say by
choosing different words, and that is what Mr Atkinson
has done. He has not done anything other than continue
to say what he wished to say. If a member has a
particular problem about a word he uses, the member
can stand and object to that. The whole speech cannot
be objected to just because the member does not like it.
Hon. Andrew Brideson — On a further point of
order, Deputy President, the Honourable Bruce
Atkinson is responding to issues that were directly
raised by Mr Viney on this motion. Moreover,
Mr Viney has chosen to absent himself from this
chamber. He could be in here defending himself.
The DEPUTY PRESIDENT — Order! On the
point of order, opposition business enables a
wide-ranging debate. Mr Atkinson has previously been
asked to withdraw a specific remark that he made about
Mr Viney, but his subsequent remarks have been
general comments in the context of the matter under
debate and have not been specific allegations. However,
I ask Mr Atkinson to be careful about the comments he
is making, because they are coming very close to
reflections on the character of a member of this house.
Hon. B. N. ATKINSON — I simply reiterate that
all members of Parliament and members of the
community in Victoria depend on the planning
processes being conducted fairly, properly, openly and
transparently. Circumstances where people do
backroom deals and deals with mates are not to be
tolerated in a planning scheme or in any planning
processes that we have in this state.
We have a minister who has made a number of
decisions that have been quite effectively reflected on
in this debate by members of the National Party and the
members of the Liberal Party who have referred to the
inadequate attention given to the needs of Victorians in
terms of the integrity of their planning scheme. This
government is prepared to steamroll communities if it is
in its interest to get up a particular decision.
The Frankston issue I have referred to in this debate is
very pertinent to the motion because it goes to the heart
of planning processes. In this house this week we have
had a member who tried to change the planning process
and get the minister to expedite a planning scheme
amendment which, as I said, had been lodged at the
Frankston City Council only 24 hours before. It is still
on the floor of a planning officer’s office. It is not even
on his desk yet to deal with, and it will not get to the
council for four or six weeks. It will not get to the
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Department of Sustainability and Environment for at
least six months, because it has got to go through a
public exhibition process — —
Hon. Bill Forwood — He was guilty last time and
he is guilty this time.
Hon. B. N. ATKINSON — If it is to go through
proper process. If the minister is to reject — —
The DEPUTY PRESIDENT — Order! I ask
Mr Forwood to withdraw those remarks.
Hon. Bill Forwood — I withdraw.
Hon. B. N. ATKINSON — If the minister is to
reject the representations that were made by Mr Viney
last night, and we certainly hope she does because they
are very much of a contradiction of all that the
government talks about in terms of open and
transparent government — although we know that is
rhetoric rather than substance — and not to do so would
fly in the face of the sort of decision making members
of the government have tried to run out today in talking
about how good the government is in its planning
processes. This week we have had an attempt to corrupt
that planning process.
This house deserves an explanation from Mr Viney as
to why he quite improperly made those requests of the
minister last night. What this house needs to do is get
an explanation from Mr Viney, and it is a pity he is not
here, as to his involvement with these projects before
March when they were allegedly presented to
councillors and members of Parliament.
What prior knowledge did he have of this particular
project? Did he have any involvement with the project?
We know his mates are involved. Did he personally
have any involvement? He owes this house that sort of
an explanation, as to whether there was an inducement
or reward for him for making representations in this
house on behalf of developers to get the planning
process subverted for this project, to get the minister to
call it in, to get the minister to intervene and corrupt the
planning processes of this state. Mr Viney owes this
house a very serious explanation.
Hon. J. G. Hilton — On a point of order, Deputy
President, the member has used the word ‘corruption’
twice in relation to activities of Mr Viney. He has
implied that Mr Viney may be in receipt of
inducements for speaking in this house. I believe those
remarks are totally out of order, and I ask you, Deputy
President, to ask him to withdraw.
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Hon. B. N. ATKINSON — On the point of order,
Deputy President, I have been very careful with the
words I have used today. I have not talked about
individuals being corrupt. I have talked about processes
potentially being corrupted. When it comes to the issue
of inducements or suchlike, what I have suggested is
that the member needs to clear his name by giving an
explanation to the Parliament. I have not alleged that he
has received any inducements or rewards. I have simply
said that given the matters raised in this Parliament by
the member he owes the house an explanation why he
made those comments.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Atkinson did make reference to
Mr Viney in terms of corrupting the planning processes.
The actual circumstances are that any member has the
right to ask the Minister for Planning to intervene in a
local planning issue, as has the responsible authority
and the applicants. In terms of the remarks made, I ask
the member to withdraw that remark.
Hon. B. N. ATKINSON — Deputy President, can I
clarify what remark?
Hon. M. R. Thomson — On the point of order,
Deputy President, as I understand it, in these issues
where a member is asked to withdraw there is no
debate, discussion or qualification — the member just
withdraws.
Hon. B. N. ATKINSON — Deputy President, I am
seeking clarification of what words exactly do you wish
me to withdraw?
The DEPUTY PRESIDENT — Order! ‘To corrupt
the processes’.
Hon. Philip Davis — On the point of order, Deputy
President, I do not wish to challenge your ruling, but it
is not clear to the house at this point what stage we are
at. It seems that, while not impugning the Chair, the
Chair entered into the debate about the substantive
material before the house. I need to make a view about
that, but importantly the point of order with which we
are dealing is a point of order raised by a member who,
to my mind, did not make it clear what remarks were
alleged to be offensive. Mr Atkinson is unclear, and if
the Chair would clarify by way of specifically asserting
which words were offensive then I am sure that my
colleague would be pleased to withdraw.
The DEPUTY PRESIDENT — Order! Can I seek
clarification from Mr Hilton in regard to the particular
words he wishes to be withdrawn?
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Hon. J. G. Hilton — I wish the member to
withdraw the word ‘corruption’ in relation to the
activities of Mr Viney.
Hon. Bill Forwood — On the point of order,
Deputy President, that is not what he said. The rules of
this place are clear: if words are used in this place that
are objectively offensive then they can be asked to be
withdrawn. Mr Hilton has not identified a series of
words. He has given his interpretation of what he thinks
the member said. He must say the words that he finds
objectively offensive, or the word, in order for it to be
withdrawn. I put it to you, Deputy President, that the
member should not be required to do so.
Hon. B. N. ATKINSON — Further on the point of
order, Deputy President, I clearly understand that a
member is not entitled to reflect on another member by
calling that member ‘corrupt’, and I have not done so. I
believe many times in this house the phrase ‘corruption
of processes’ has been used by many members, and
indeed it is a justified phrase. It refers to processes, not
to individuals, and not to members of this house. If
those are the words that Mr Hilton is seeking to have
withdrawn, I would ask the Chair to consider that again
very carefully because that is a very different thing to
what I think was the Chair’s understanding, and
certainly what I was being asked to withdraw. I have
not reflected on Mr Viney as being corrupt. I have
talked about a corruption of the planning processes.
That is an abstract phrase. It is a very different thing to
reflecting on the individual.
Hon. M. R. Thomson — Further on the point of
order, Deputy President, in relation to whether the
member has been impugned, we cannot go back and
recall word for word the dialogue from Hansard.
Hon. Bill Forwood — This is a farce!
Hon. M. R. Thomson — What is a farce is his
whole debate in relation to the word ‘corruption’ and
the way it was strung together — it impugned the
honourable member; it did bring into disrepute the
member. It may not have been used in direct contact
with the name of the member, but it was certainly used
within the same sentence and impugned the member
involved.
Hon. B. N. ATKINSON — Further on the point of
order, Deputy President, it is probably unnecessary now
because the minister has conceded that she does not
know which words she wishes to be withdrawn. She
has basically said that there were some words vaguely
there that caused concern or offence. Without specific
words, and without words that clearly reflect on the
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member, it would be improper for me to be forced to
withdraw.
Hon. Philip Davis — On the point of order, Deputy
President, I refer to the word ‘corrupt’ in the Macquarie
Dictionary. I point out that there are a number of
different explanations in that dictionary as to the use of
the word ‘corrupt’. Reference 12 says:
to mar; spoil.

Is it that definition that you, Deputy President, wish the
member to withdraw, or some other? It would seem to
me that we need to understand what is objectionably
offensive that the member is seeking to have
withdrawn, because I could not in any circumstance
concede or condone that the use of corrupting a
process, according to the Macquarie Dictionary, is a
phrase which ought to be withdrawn.
The DEPUTY PRESIDENT — Order! I have
listened to the various views put in regard to this point
of order, and I am mindful of the comments that
Mr Atkinson made which related to comments about
Mr Viney, and he summarised those comments in terms
of his actions amounting to corrupting the processes.
Standing order 9.18 states:
All imputations of improper motives and all personal
reflections on members will be considered highly disorderly.

I ask the member to withdraw that comment.
Hon. B. N. ATKINSON — Can I clarify again
exactly which comment I am withdrawing?
The DEPUTY PRESIDENT — Order!
Mr Atkinson must withdraw.
Hon. B. N. ATKINSON — Deputy President,
withdraw what?
The DEPUTY PRESIDENT — Order! The
comment he made in regard to a corruption of the
processes.
Hon. B. N. ATKINSON — Because I do not wish
to offend the Chair, I will withdraw the phrase
‘corruption of the processes’.
This debate has been very interesting. The sensitivity of
the government is interesting, and certainly the
sensitivity of Mr Viney last night and this morning. His
deliberate absence from the chamber during this debate
after having raised this very issue of the Frankston
development indicates his sensitivity on this project. I
hope that in pursuit of the motion that is before the
Chair today the Minister for Planning ignores
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Mr Viney’s request to intervene and try to fast-track the
Frankston development, notwithstanding the fact that
we believe that development is worthy of consideration
by all Victorians and certainly is worthy of due and
proper consideration as a retail project that would seem
to bring significant benefits to Frankston. It ought to go
through the processes properly.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. W. R. BAXTER (North Eastern) — This
motion condemns the government for the inept manner
in which it has approached planning decisions
throughout the state. It has been moved by my leader,
Mr Hall, in a very convincing manner. But what
propitious timing! When Mr Hall gave notice of this
yesterday could he have known that Mr Viney was
going to drop himself into it and that Mr Atkinson
would be standing by, ready to point out what is wrong
with planning in this state of Victoria? I think he has
made it pretty clear today that all is not well and that
Mr Viney has something to answer for.
I want to say that I find it objectively offensive that
members participate in debates, like Mr Viney did, and
then forthwith at the conclusion of their remarks vacate
the chamber. That is an insult to the house and
particularly to the participants in the debate at the time.
Also it is a bit rich for Ms Carbines and Mr Viney, in
their defence of the government against this motion, to
hark back to the days of the Kennett government.
Whatever the Kennett government might have rightly
or wrongly done regarding planning, this government
has been in office for five years now. It cannot continue
to hark back to a previous government.
This motion is directed entirely at the current
government. It is directed entirely at the current
Minister for Planning — the invisible Minister for
Planning, as Mr Hall rightly described her — —
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I write to seek urgent clarification of the implications and
status of the proposed new planning zones for rural Victoria.
Statements made on ABC radio by the Premier seem to be at
odds with your article in the Weekly Times and your
responses to questions in Parliament.

Then I set out in three paragraphs where I thought those
inconsistencies were and the confusion that was being
occasioned in the community. I concluded by saying:
I have to say that confusion reigns at present. Please make a
definitive statement to clear the air.

What happened? On 12 March I got an
acknowledgement that my letter had been received, was
currently receiving attention and would be responded to
as soon as possible. Bearing in mind that this debate
was raging on the Country Hour, the country
newspapers and everywhere, and that the minister had
made a statement on 10 March — the very day of the
meeting at Leongatha to which Mr Hall referred — you
might have thought I would at least be sent, as an
interim reply perhaps, a copy of that press release. But
no, my letter was going to be considered.
What did I get in due course? Did I get a reply to my
letter as a member of Parliament to a member of
cabinet? No. I got a pro forma reply, dated 23 March
and signed by the Peter Allen referred to by Mr Hall.
On this occasion the heading was right — it did not talk
about green wedges. It said — ‘Proposed new zones for
rural Victoria’. I quote from the letter:
Thank you for your submission in response to the Proposed
New Zones for Rural Victoria, Final Consultation Draft,
November 2003.
Your interest in preparing a submission is appreciated. You
will be advised of the outcome of the minister’s consideration
of submissions in due course.

Hon. W. R. BAXTER — Missing Mary. This
motion does not even talk about or criticise the previous
Labor Minister for Planning, Mr Thwaites; it is
addressed entirely to the current minister and her
ineptitude.

There is something wrong in the minister’s office if it
was deemed that my letter was in the nature of a
submission to the planning scheme — particularly
when the closing date for submissions had been weeks
earlier in any event. It is an insult to members of
Parliament for a letter not to be answered by the
minister, but shunted off to receive a pro forma reply
that bears no relation to the points you raised and treats
you as if you were not a representative of the people. It
is a disgrace that a minister would act in this way.

It is on her ineptitude, and the ineptitude of her office,
that I want to concentrate in the few minutes at my
disposal today. I am talking particularly about the
debacle over rural zones. On 5 March I wrote to the
minister about this issue. I quote from my letter:

The interesting thing is that the letter — the circular —
said I would be advised of the outcome of the
minister’s consideration of submissions in due course.
That was on 23 March. What date is it today? I think it
is 12 May.

Hon. P. R. Hall — Missing Mary.
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I still wait in vain for a reply. This is the very crux of
the motion moved by Mr Hall: the inept way this
planning minister conducts herself and the planning
processes around the state. It is simply not good
enough. There is a complete lack of confidence in rural
Victoria in particular, and so far as I know in the
suburbs as well, in this minister’s capacity to conduct
her ministerial office and execute her executive
responsibilities as Minister for Planning. It is totally
inept. The proof of the pudding has been outlined in the
debate today by Mr Hall and other speakers. I think this
minister is living on borrowed time, and I call on the
government to review the planning methods that are
being employed currently in the department and revise
them so that the people of Victoria can have some
confidence that everything is correct and above board
in the planning processes in this state.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to make a contribution to this debate
and to speak against the motion. Mr Baxter, who was a
member of the previous government and of the cabinet
of the Kennett government, came in here and criticised
the Bracks government for what he says is a lack of
planning processes followed by the Minister for
Planning. But we know that he was part of a
government under which there were no processes
around planning and certainly no such processes in
rural and regional areas, where Mr Baxter comes from.
Members of the previous government did not know the
word ‘consultation’, they did not know about going out
and listening to people and talking to them about the
government’s plans and finding out what the people’s
reactions and responses to those plans might be.
Mr Baxter came in here espousing the view that we
should forget about what went on in the Kennett days.
It is no wonder his party wants us to forget about that,
because there were no planning processes in those days
and no representation for rural and regional areas.
National Party members simply have to look at the state
of their party and the sort of regard in which the general
community holds it to see that the part they played in
the previous government was totally inept. They had no
way of being able to raise issues that were important to
rural and regional Victoria, no matter whether they
were planning, water or agricultural issues or any of the
important challenges that faced rural and regional areas.
They were not even able to get them up in the previous
cabinet’s deliberations. Yet they come in here today
and put forward a motion like this, criticising the
planning minister and the very important rural zones,
the consultative process and the way we have worked
with the community in holding and developing the
discussion and consulting with the stakeholders out
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there, taking up the concerns they have raised and
addressing them.
The Bracks government has a real desire to see our
population grow, particularly in rural and regional
Victoria. That really differentiates Victoria from other
states, particularly the likes of New South Wales. We
want to see our population grow. We understand the
advantages in population growth, but you cannot have a
target for population growth if you do not have riding
alongside that appropriate planning for the way you
will develop your cities and towns and your parks and
lands for recreational activities.
We have set ourselves the target of increasing
Victoria’s overall population from almost 5 million
today to 6 million by 2025. The Melbourne 2030
strategy is the government’s 30-year strategic plan. It is
about how we will manage that population growth and
build more compact cities. We have already
experienced some very significant population growth
both in our cities — we have some very strong growth
corridors — and in our rural and regional areas.
Melbourne 2030 sets out the strategic plan, which has
been well documented and well distributed, and it sets
out our principles. They are out there for the
community and the stakeholders to consider and to
enable them to have a say in how their particular areas
are developed.
We want sustainability and a long-term approach that
considers a whole range of issues: the economic and
social as well as the environmental factors. But it must
be sustainable. We want some innovation; we want to
find new and interesting approaches and answers to
some of the challenges that lie ahead and go hand in
hand with dealing with a growing population.
We want partnerships. We want to see local
government, the state government, non-government
organisations, the private sector and the broader
community working together in partnerships to develop
the sorts of communities they want. Whether they are
living in the suburbs, the towns, inner city areas on the
fringes of the city, in the growth corridors or in regional
and rural centres, we want to see those sorts of
partnerships operating, because that is how you get best
results. You get the best solutions to concerns and
challenges if you have people in the local area working
together to find innovative solutions.
We need leadership. We are providing direction as well
as supporting leadership at all levels. The government
is certainly showing that leadership with a clear strategy
and a clear view and target for what we want to see in
relation to the growth in our state. We are setting that
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leadership example. Our Premier is very much part of
that, and of course our Minister for Planning, who is
doing an excellent job, is also showing that leadership.
We want equality and fairness of access to the benefits
that growth brings and also the changes that come with
that growth. We want equity across the sectors as well.
And we want some adaptability. We want planning that
is able to change and adapt and to work for various
communities in different areas. The solutions will not
be the same in every area, so we need to have some
adaptability. We want inclusiveness; we want to be
considering the needs, values and aspirations of the
various groups while we work through this whole
planning process.
We do have leadership in place. We have targets, and
we have a growing population. We want to increase
that growth, and we have a strategic plan which we are
taking to our communities. We are working with
stakeholders, community leaders and organisations as
well as the private sector to bring about the very best
results.
I want to talk a little bit about some of the things that
are happening as part of the 2030 strategy in my
province of Melbourne West. The first is the
development of the Footscray transit city. Of course the
focus of the transit cities program is urban renewal and
regeneration, which is very exciting. The local
government is very excited about it, as are local
businesspeople and the community generally.
The transit city program is a joint program between
both transport and land use initiatives that will create
well designed, well located and well connected
development strategies located right across Victoria,
but the Footscray transit city is the one I am particularly
excited about, because we will see the upgrade and
reconfiguration of the Maddern Reserve in the
Footscray town centre.
Footscray has been chosen as a transit city because of
its untapped potential. The local government will be
involved as well as the private sector. The private sector
and the City of Maribyrnong both appreciate that there
is untapped potential in the Footscray area. There is
land that can be developed and utilised. It can be
beautified and redeveloped in a way that will make it a
far more pleasing place to live, to shop and to carry out
one’s daily business. Footscray is just so close to the
metropolitan area. We are a hop, skip and a jump from
the city, so this redevelopment around the Footscray
area, particularly the Footscray station, is very exciting.
There will be a redevelopment of the square where it is
intended to convert some small unutilised car parking
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spaces near the retail mall into a pedestrian-focused
plaza. With the council’s support and encouragement
we will see the park that is now at the rear of those
commercial premises converted into a very active
frontage where residents will be able to overlook the
plaza.
The urban design will be of a very high quality, and
pedestrians and shoppers will bring a whole new life
and important vitality to that precinct and improve the
central Footscray area. There is no doubt that Footscray
is one of the great untapped assets because of its
proximity to the central business district, it is well
serviced by public transport and it has affordable
housing and enormous development potential. I am
very excited about it, and I know the transit city
program will revitalise the community, improve access
and safety and create a whole range of opportunities for
businesses. Again, this process and program that has
been put in place by the Minister for Planning and the
Bracks government is quite open. The strategic plan is
there and the stakeholders are involved in the
consultation. People are excited about it and willing to
participate.
Before I finish I want to speak about rural zones, one of
the areas that has been taken up by The Nationals and
the opposition. Our rural zones policy document has
gone out to rural and regional areas and people have
been involved in a consultative process where concerns
have been raised by the Victorian Farmers Federation,
by individuals and by local government, and those
concerns have been listened to. We have welcomed the
opportunity to talk with people about their concerns,
and we have also been delighted to find solutions to
many of them. One of the things that is happening in
rural and regional Victoria is that our population is
growing there as well. I have some Australian Bureau
of Statistics figures published on 12 March 2004 that
show that regional Victoria grew by over 13 500 people
to reach a population of over 1.3 million by 30 June
2003. This is an annual increase of some 1 per cent,
which is greater than the 0.9 per cent average growth
rate for the five-year period from 1998–2003, so our
regional cities are growing. In fact the City of Greater
Geelong grew by 1.3 per cent; Greater Bendigo, 1.7 per
cent; Ballarat, 1.6 per cent; Greater Shepparton, 1.3 per
cent; and Wodonga rural city, 2.2 per cent. These five
regional centres account for half of — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired, and I thank her for her contribution.
Hon. J. A. VOGELS (Western) — Planning under
the Bracks government is a debacle. The issues out
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there are running wild. The rural zones, green wedges
and Melbourne 2030 are all very important initiatives
of the Bracks government but nobody actually
understands how it is all supposed to work. If you need
one thing in life to be consistent and to know what is
happening about it into the future, it is planning. As you
go through life you start earning a bit of dough and you
buy a block of land or a unit or a flat; eventually you
hope to buy a house. One day you might do something
with that property and build on it. I have a good
example. A lady in Torquay contacted me a while ago.
She had purchased two blocks of land side by side in
Torquay 20 years ago.
She and her husband built on one block, but they left
the adjoining block alone, hoping to build on it at a later
stage. For 20 years they let native vegetation grow on
that block. All of a sudden they have been told they can
no longer build on that block because it has nice
moonah trees on it or something, and the greenies of the
world have decided that they should stay there. To me,
that is very unfair. This is what planning is all about.
They bought the two blocks a long time ago hoping to
build two houses on them. They only had enough to
build one house at the time, so they built on one block
and left the other alone. Now their daughter wants to
build a house on that block and live next to them, but
she is not allowed to do that any more. Planning should
not get in the way. These people have planned properly
but the rules have changed.
People have spoken about rural zones, and the previous
speaker talked about what a fantastic job the minister
and everybody had done in consulting with rural and
regional Victoria on rural zones. I have a media release
from the Moyne Shire Council. It states:
‘The state government’s review of rural zones needs to be a
clear and transparent process with participation from the
public,’ mayor of the Moyne shire, Brenda Hampson said
today.
...
‘The state government’s draft zones, released last November,
failed to take into consideration recommendations put
forward by the reference group the minister established to
advise her on this very issue’, Cr Hampson said.
...
‘The state government has taken an easy way out by
delivering a simplistic solution to a complex problem that has
no strategic or practical basis,’ said Cr Hampson.
‘As a consequence there has been needless concern amongst
the community’.
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I am not too sure about whether it is needless concern,
because we still do not know the outcome with the rural
zones.
It has been mentioned before that as farmers get older
they often want to move off their properties. Sometimes
they have been able to subdivide and sell one portion of
their land to one neighbour and another to a different
neighbour because the entire holding would have been
too big for one person to buy. Under this rural planning
zone you cannot subdivide a property under
40 hectares, which is 100 acres. You cannot subdivide
for a house. Therefore if the farmer or the person who
lived out there decided, ‘I will sell the farm, but
because I like living here and I have been here my
whole life and for generations the family has lived in
this part of the world, we will subdivide and keep the
house and a few acres and stay close to that the
property’, they will no longer be allowed to do that.
These are very important issues if you live out in rural
Victoria.
We have talked about green wedges. They sound great,
but if you go around the interface councils around the
city of Melbourne — Melton, Cardinia and so forth —
and if you look at the maps you will see there are huge
tracts of agricultural land sitting there which in theory
will stay there as green wedges. It sounds great, but a
lot of this land is not viable for agriculture any more
because the plots are too small. If you cannot build on
them or sell them what can you do with them? As the
Honourable Peter Hall mentioned before, we will see
noxious vermin and rubbish as well as weeds and
thistles growing on these so-called green wedges. Once
again, there needs to be some sort of give and take.
If you meet with people in local councils you will hear
that they are very concerned about the Melbourne 2030
strategy about infill and high-rise buildings et cetera.
Why? They are concerned because the drainage
schemes set down, for example, in the Moreland City
Council area 100 years ago will not cope with the new
infill buildings and the population that will move into
them. Somewhere along the line someone is going to
have to come up with lots of money — perhaps
hundreds of millions of dollars — to redo the sewerage
and drainage schemes for these suburbs. With the
housing that potentially will be built there the old
infrastructure will not cope. I do not think anyone has
thought about how they are going to solve that.
Wind farms was another issue raised during the debate.
Down in our end of the world there has been a huge
debate happening about wind farms being placed along
the Great Ocean Road. We all support green energy —
it makes sense — and we all support wind farms. If you
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look at the one outside Ararat you will see that it is
great and no-one is objecting to it. But we do not need
or want wind farms on some of our pristine coastline,
like the Twelve Apostles, where it is proposed to put 30
or 40 windmills. When you go down the Great Ocean
Road you go down there for that very reason — that is,
to see the ocean, the cliffs and the beautiful vistas. You
do not need to see these monstrous towers sitting in line
with the view of the ocean or whatever you are looking
at. Once again the minister has taken that decision out
of the hands of local councils — I think there are 30 —
and those councils have no say.
One of the most important things councils do or have
responsibility for is planning. They know their own
towns and villages and the council area better than
anybody else. So why should we have some smart
growth committee sitting here in Melbourne deciding
what can and what cannot happen out in their
municipalities? Under this government I believe
planning has been a debacle. Nobody understands what
is happening. As you travel around and talk to people in
local government you will hear that they are all of the
same view.
I support the motion before us today. I believe it is a
good motion, and it is long overdue. Some of the debate
we have heard this morning proves beyond any
reasonable doubt that the Labor Party’s planning
process is absolutely hopeless.
Hon. W. A. LOVELL (North Eastern) — I hope
Minister Delahunty will take note of this debate today
because this is a very important issue for country
Victoria. I am delighted to have the opportunity to
contribute to the debate on this important motion. I
acknowledge the excellent contributions made by
members on this side of the house. The Minister for
Planning clearly does not understand rural and regional
Victoria. She is a planning minister who has bunkered
down in a ministerial office in metropolitan Melbourne.
She makes decisions which impact on rural and
regional Victoria from her Melbourne bunker without
consultation and without understanding the issues. She
then refuses to change her ad hoc and ill-considered
plans for rural and regional Victoria.
The Minister for Planning does not understand that
under her rural planning zones the provision for the
development of timber plantations in certain areas will
potentially cost lives. I refer to a situation that has come
to the Liberal Party’s attention concerning the township
of Tubbut in north-eastern Victoria. Tubbut is
surrounded on three sides by national park. In the case
of a bushfire the Tubbut community has just one road
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to evacuate the township — that is, the road to
Cabanandra and Dellicknora.
The proposed introduction of a new pine plantation in
this area could potentially cut off that escape route. If a
pine plantation were allowed to go ahead around that
road, and there was a bushfire in that area, the residents
of Tubbut would be unable to escape on that road.
There is a proposal before the council at the moment
for this pine plantation. Of course the council has the
right to object to the pine plantation going ahead, but if
the people who want that plantation appeal through the
Victorian Civil and Administrative Tribunal, VCAT
would have no other choice but to uphold the plantation
going ahead because Minister Delahunty’s guidelines
say that plantations are an approved industry in a rural
zone, which this is. If this plantation goes ahead, these
planning laws will give the community of Tubbut no
chance to evacuate in the case of a bushfire. Instead the
families of Tubbut would be trapped and their lives
potentially lost.
This is how little the Minister for Planning knows of the
area that would be affected. This is a clear example of
Minister Delahunty introducing a planning policy
without consultation and without consideration of the
potential consequences of her ad hoc, ill-considered
planning policy decision in rural and regional Victoria.
The planning minister has an opportunity before her at
the moment to make a strong and positive decision for
the people of Shepparton. There is a proposal before the
minister at the moment to turn a much-loved park in the
Shepparton area called Parkside Gardens, which is
21 hectares of community-funded public land, into a
150-house housing estate. This is an inappropriate
development in the Shepparton area and is strongly
opposed by the Shepparton community. It would
destroy, as I said, a much loved community park in our
area. So I hope Minister Delahunty will take the
opportunity to make a positive and a good decision for
the people of Shepparton and our local community on
that proposal.
The Bracks government is not fond of making good
planning proposals and decisions for rural and regional
Victoria. Instead, this government likes to dump its
problems on rural and regional Victoria. The Bracks
Labor government proposal to locate a toxic waste
dump at Violet Town is a proposal to take prime
agricultural land and turn it into a toxic dump. This is a
ridiculous decision, and the people of Violet Town and
also at Tiega and Pittong are opposing it. The Violet
Town site, as I said, is prime agricultural land, but it is
also part of the catchment for the Shepparton irrigation
district. It is upstream of the Shepparton irrigation
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district — an area that has an $8 billion regional
economy that is supported through irrigation. If the
water became contaminated, it would destroy an area
that is known as our nation’s food bowl. Toxic waste
dumps are not an appropriate industry for a region that
produces clean, green, disease-free food.
Once again it is the communities of rural and regional
Victoria that are forced to suffer because of the Bracks
Labor government’s failure to properly consult, to
understand rural and regional Victoria, to understand
the issues and to understand the feelings of people in
rural and regional Victoria. Instead it is making ad hoc
and ill-considered planning decisions.
The five families whose properties are most affected by
this dump have been forced to put their livelihoods on
hold. Each of these families had plans — plans for
improving their farms, plans for building new homes et
cetera. These plans have had to be put on hold. They
were told the plans were on hold for 12 months. They
are now being told it will be probably a further
12 months. This planning process for the toxic dump is
costing these families thousands and thousands of
dollars, but it is also costing them in other ways. The
stress and concern they have gone through in the last
seven months is appalling. For those of us who are
locals and have had a lot to do with the families and
have seen the impact that the Bracks government’s
toxic waste dump decision is putting on these people, it
is a totally unfair process that the government is
imposing on the families in Violet Town, Tiega and
Pittong.
I call on the Bracks government to make a strong
decision for rural and regional Victoria and abandon its
decision to place these toxic waste dumps somewhere
in rural and regional Victoria, and to look for a site on
Crown land somewhere closer to Melbourne, closer to
where the toxic waste is actually produced. At the
moment the government wants to take it on the road up
to 200 kilometres, or even further, away. This places
communities along those roads at risk of accidents
where trucks may overturn and have spillages. The
Country Fire Authority is most concerned about what
would happen if there were an accident on the Hume
Highway and it was sent to clean up the toxic waste that
would spill from these trucks. The CFA is
underresourced. There are not a lot of Hazmat vehicles
available to it, and it does not feel it could cope with a
spillage that could happen while transporting toxic
waste material so far into country Victoria. The
government should consider all of these things before it
starts to put these trucks on country Victorian roads.
These decisions are made in Melbourne, in the crystal
palace where Mary Delahunty has her bunker. The
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minister does not understand the issues of rural and
regional Victoria.
Hon. E. G. STONEY (Central Highlands) — In the
short time left in this debate I want to say that I believe
the government’s approach to planning in Victoria has
been absolutely abysmal. It has been careless and
cavalier and it has failed to consult widely. It has
imposed a lot of ugly and intrusive structures on our
beautiful coastlines, and it has certainly bypassed
Parliament in some of these processes.
It was very interesting in November last year when this
house was treated with contempt in the middle of the
night when amendments to the urban growth boundary
were brought in. I think there were 13 amendments and
this house had absolutely no information on what we
were debating. The Honourable Philip Davis raised a
point of order, pointing out that we neither had any
documentation nor a copy of the minister’s speech, and
we were asked to vote on and discuss something that
we had very little knowledge of. In fact it had only been
brought to the other house two days before.
That incident really sets out the way the government
manages its planning. It shows that it does not really
understand how to administer planning. In country
Victoria, as has been said today by several people who
have contributed to this debate, wind farms have been
imposed on our coastlines without any environment
effects statements. The green wedge issue, which I
think is of grave concern, is still being debated. The
government has still not decided how to manage the
green wedges. In fact I think tomorrow there is another
consultation about green wedges. The worst thing about
rural zones is that there is a disincentive for young
people who want to take over from mum and dad to
live anywhere around where the farm is because they
cannot get the permit to build a house. I think that is
very bad for the future of farming in this state.
The worst example, as Ms Lovell mentioned, is the
decision to locate the toxic waste dump at one of the
three sites. That decision has been strongly criticised by
former members of the now defunct Hazardous Waste
Siting Advisory Committee. It has said the bipartisan
committee was sacked by the government last year
before it could deliver to the government and,
according to the Weekly Times, it is now very unhappy
about that decision. In fact a newsletter has just been
sent to us today from Enviro West director, Harry van
Moorst, entitled ‘The way forward for hazardous waste
containment facilities’. It is a very concise document
listing the problems with the three sites:
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Pittong ... is in the midst of valuable farming land and appears
to contravene the siting criteria requiring that sites ‘at or
below the permanent water table’ ... be excluded.
Violet Town ... involves a highly productive farming area ...
The site appears to contravene the secondary exclusion
criteria which stipulates it should not be on a 1 in 100 flood
zone (‘unless flood protection can be guaranteed’ ...
Tiega ... is on good Mallee farmland. There appear to be no
direct environmental problems ... However, it is
450 kilometres from where most of the waste is generated and
thus contravenes the criteria spelled out under the ‘Project
Requirements’ — namely, that the site should be in
‘reasonable proximity to major waste-producing regions’.

In that very short time I think we can say that with
planning in general, and the toxic waste dump in
particular, there is a lot to be desired. Shires like
Mitchell just down the highway from the Baddaginnie
site have written to the Premier expressing concern, and
I think the whole issue of planning in Victoria,
especially rural Victoria, needs another look.
Hon. P. R. HALL (Gippsland) — In reply I would
like to thank the 11 people who have contributed to the
debate this morning. I want to thank the leaders or the
whips of each of the three parties, and you for your
indulgence, President, in organising and agreeing to it,
such that we have 11 speakers participate in a debate. I
think it is a healthy change that we got as many people
up as possible on Wednesday morning to make a
contribution.
We have heard some wide and varied opinions about
particular planning matters. I have found them
interesting to say the least — and some were more
interesting than others. It has been a good debate.
Honourable members interjecting.
Hon. P. R. HALL — Some more interesting than
others is a fair enough comment.
In summing up I want to make a couple of comments to
a couple of the government speakers who made their
views known on this matter. The government led its
defence with Ms Carbines, and I want to make a point
about what she said. Ms Carbines used some statistics
to start with, and I say to her that the essence of this
motion was not just the planning decisions; it was just
as much about the processes employed. It is not only
what Labor has done as a government but how it has
gone about doing it. The point members on this side of
the house made was about the poor performance in
terms of process. Yes, there are issues involved, but the
processes this government has failed to employ were
equally concerning to us.
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I found the comment from Ms Carbines that The
Nationals and Liberals have hijacked the consultation
process in respect of rural planning schemes a most
interesting comment. I say we have generated the
consultation on this matter. The only public meetings in
country Victoria have been those instigated by me. I
know the Liberal Party had some meetings in
Gippsland, and I know the Shire of South Gippsland
held a public meeting. We were the people who
generated the consultation process, and the government
should be thanking us for getting the community
involved in this process when it tried to shut the door
on the community as such.
The lead speaker from the government made no
comment on the issue of wind farm planning. She made
no reference to my comments on the absence of the
Minister for Planning in the other place from country
Victoria, and made no comment about the lack of any
decision in respect of the review of the environment
effects statement (EES) process.
Mr Viney also made some comments. He did address
the wind farm planning issue, and I want to make one
comment in response to that. Mr Viney said that the
protection of landscape values was important — we all
agree with that — and he said that the EES process was
integral to this aspect of protecting landscape values.
However, I point out to Mr Viney and the house that it
is the minister and the minister alone who decides
whether an EES should take place or not. A project in
South Gippsland called the Dollar project will be the
biggest wind farm project in Victoria to date. It is
proposed to be a 100 megawatt capacity wind farm.
Compare that to Codrington, which is 18.2 megawatts,
and Challicum Hills which has a 52.5 megawatt wind
power generator. The proposal at Dollar will be twice
as big as any other wind turbine power station in
Victoria, and yet the minister decided an EES was not
necessary. How can we protect landscape values and
how can we include community opinions and views on
these matters when they are excluded by a decision of
the minister and the minister alone?
The Honourable Kaye Darveniza was the third speaker
for the government. She is a nice person, but we are
getting sick of the same old tune — it is the same tune
which has been sung for five years.
In summary, the intent of this motion was to get the
government to at least acknowledge that its
performance in planning has been totally substandard. I
hoped the government would make a commitment to
lift its game from here on in. It seems that that will not
be the case. It seems that Mary Delahunty will remain
as a missing person in country Victoria, as she has been
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labelled given her reluctance to get out and talk to
people in the areas we represent about planning
decisions. The government’s record on planning is
inept. It is a total debacle, as the Honourable John
Vogels said in his contribution. I urge government
members to make an honest assessment of their party’s
performance in planning and if they believe it is not
good enough they should join with us in voting for this
motion.
House divided on motion:
Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Pairs
Coote, Mrs
Lovell, Ms

Buckingham, Ms
Thomson, Ms

Motion negatived.
Sitting suspended 1.03 p.m. until 2.05 p.m.
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Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to Mr Lenders, the Minister for
Finance. I refer the minister to the $90 million contract
at the Alfred hospital awarded to the Spotless catering
group and to advice of Phillips Fox solicitors dated
13 February 2004 that recommended that the tender be
abandoned because it breached government tender rules
and the law. As the minister responsible for tender
compliance, will he give this house an assurance that
Bayside Health fully complied with all government
tender rules and the law?
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Mr LENDERS (Minister for Finance) — I thank
Mr Davis for his question. It is a bit reminiscent of the
last sitting in that Mr Davis asked me questions about
specific contracts where the contract is the line
responsibility of a portfolio minister or in some cases a
departmental secretary.
As I have previously informed this house, I am more
than willing to take questions regarding my portfolio
which is the policy behind contracts — the Victorian
Government Purchasing Board sets policy. I advise the
house for its assurance that where both houses of the
Parliament have a review firstly, each individual
minister has a responsibility for their area; and
secondly, across all of government when any
recommendations come from the appropriate
authorities like the Auditor-General, the Minister for
Finance reports once a year on all outstanding issues to
the Parliament which is the appropriate place for
comment and debate. I am more than happy to discuss
the general policy areas, but as I have previously
advised the house it is more appropriate for someone
dealing with a specific contract to be referred to that
specific minister.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — That is
pathetic! This contract has a smell about it, and it is
very clear from the legal advice. Let me read from
page 3 of the Phillips Fox letter, which states:
The Department of Treasury and Finance best practice advice
probity guidelines support this conclusion —

to abandon the contract —
stating that a RFT has legal status, and the government (or in
this case statutory body) is bound by its terms.

The advice goes on to say:
In all the circumstances our conclusion is, on the information
available ... to us, that the tender process should be abandoned
and the course of action described earlier in this letter should
be followed.

I ask the minister: given the Alfred did not follow the
advice that indicated the tender should be abandoned to
follow government rules and probity, will he
investigate the contract and then assure the house that it
did meet the law?
Mr LENDERS (Minister for Finance) — I always
have an interest in how the law and our policies are
being applied, as you would expect from any minister
with responsibility for the policy of government
contracts and purchasing. However, in the first instance
I would certainly expect a referral on these specific
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issues from the relevant minister — if they think there
are broad policy issues that need to be addressed, and if
a minister refers to me as a matter of urgency in a
policy sense, of course I will respond. But in general
terms on all these areas of our policy — and we have
thousands upon thousands of government contracts that
apply at a time — when those issues are drawn to the
attention of the Department of Treasury and Finance
and the Victorian Government Purchasing Board, the
policy issues will be considered. But the day-to-day
management issues in any contracts remain the
prerogative of the individual ministers and departments.

Energy: safety review
Hon. R. G. MITCHELL (Central Highlands) —
My question is for the Minister for Energy Industries,
the Honourable Theo Theophanous. Can the minister
inform the house of the review that will be undertaken
into Victoria’s three energy safety bodies and how this
will ensure that Victoria continues to lead the way in
this important field?
Honourable members interjecting.
Hon. T. C. THEOPHANOUS (Minister for
Energy Industries) — The opposition has come in here
a number of times and asked questions about the Office
of the Chief Electrical Inspector, so I would have
thought it would have been interested in this question
and my response.
Today I was pleased to announce that a review will be
conducted into Victoria’s three energy safety bodies:
the Office of Gas Safety, the Office of the Chief
Electrical Inspector, and the Department of Primary
Industries which regulates safety for gas transmission
pipelines.
The review will be tendered shortly by the Department
of Infrastructure and will look at modernising
regulation and reducing bureaucracy. Victoria is the
only state in Australia that has three separate bodies
regulating safety in the energy sector, instead of a
single energy safety regulator. The review will look at
whether there is a need for energy safety to be
administered by the three separate bodies that were set
up at the time of privatisation by the previous
government. Members of the house will know that
Victoria has pushed for national energy market reform,
and consumers are set to benefit from that market
reform. The new Australian Energy Regulator will be
based in Melbourne and will create up to 150 jobs. It is
a major win for this state. It will deal with both gas and
electricity as part of its brief, and the review will look at
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whether the energy safety regulations should also be
done by a single body in the same way.
I can also advise the house that the government will not
be reappointing the current chief electrical inspector,
Ian Graham, for a further five years upon the expiry of
his term at the end of May. I can also assure the house
that the Office of the Chief Electrical Inspector will
continue to monitor Victoria’s electricity safety as the
search for a new chief electrical inspector begins. I
want to place on the record my thanks to Mr Graham
for his many years of service in the electrical safety
sector. His contribution to the office has taken place
over 10 years and has spanned the very difficult
privatisation process as well. Make no mistake —
Victoria has a great energy safety record, especially
since 1999 when the new government came in.
Victorians still remember the dark days, including the
Longford explosion, under the previous government
and the lack of support for safety in the workplace that
was part of what the previous government did.
The Bracks government is determined that this good
record of safety will continue. The chief electrical
inspector position will be advertised shortly. In the
meantime Mr Bill Greenland, general manager of
supply safety at the Office of the Chief Electrical
Inspector, will be nominated as the acting chief
electrical inspector. This is part of the Bracks
government’s building of a safer Victoria for all
Victorians and ensuring that its bodies are structured in
a way which maximise their capacity to have safe
workplaces providing both electricity and gas in this
state.

Libraries: funding
Hon. J. A. VOGELS (Western) — I direct my
question to Ms Candy Broad, the Minister for Local
Government. It is budget time at both the state and
federal levels. With libraries closing branches and local
government infrastructure such as roads, bridges,
drainage, swimming pools and recreation reserves all
requiring funding, why have local government grants
decreased from $548 million to $509 million to
$493 million to $446 million over four years — a
decrease of 20 per cent, or in real terms a recurrent loss
to local government of more than $300 million?
Ms BROAD (Minister for Local Government) —
The member started out referring to funding for
libraries. I have had great pleasure on a number of
occasions in outlining to the house the support for local
libraries which the Bracks government has provided in
contrast to the performance of the previous Liberal
government. There are increases every year in recurrent
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funding under the Bracks government and for the
Living Libraries program, under which the facilities in
more than half of Victoria’s councils have been
delivered and books and materials have been provided
by this government. On top of those increases for
libraries more funding is provided in this Victorian
budget — $8.5 million for facilities and in recurrent
funding for growth and to meet indexation
requirements, which is something that was not done
under the former Liberal government. That does not
take into account a further $5 million that will be going
into public libraries from the middle of this year, which
has been allocated to provide more books and materials
for libraries.
The opposition can continue to come in here and raise
these issues in a way which suggests that it actually
cares about local libraries and to try to convince local
government that if it were returned to government it
might do something about it. Unfortunately for the
opposition, its track record speak volumes and runs
directly counter to the impression it is trying to create.
The Bracks government will continue to support local
government. It will treat local government as an equal
partner in line with its policies, and it will continue to
support local government and treat it with respect. You
will not see the Bracks government acting in the way
the former Liberal government did in unilaterally
sacking councils across this state, appointing
commissioners and removing any semblance of
democracy in local government. For the opposition to
come in here and try to convince Victorians that it cares
about funding for services and facilities in local
government will be seen as the hypocrisy it is.
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councils lose in the order of $36 million through the
commonwealth government’s action. This is not
something the Bracks government — —
Hon. Bill Forwood interjected.
Ms BROAD — I look forward to the federal
government ruling it out.

Federal budget: aged care
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Aged Care, Gavin Jennings.
Can the minister advise the house as to how
announcements in the federal budget will affect the
delivery of aged care services to Victorians?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question and her
interest in the wellbeing of older members of our
community. One of the things that came out of the
budget of yesterday is that we are all very aware Peter
Costello is a big fan of Clint Eastwood. I say that not
because at each and every cabinet meeting he goes to,
he says to his Prime Minister, ‘Go on, make my day’,
but what he has actually done is model the budget on
the basis of his variation of the good, the bad and the
ugly. In relation to this budget in aged care, it is the
good, the bad and the unresolved.

Hon. J. A. VOGELS (Western) — Over the same
period the commonwealth government has increased its
grants to Victoria from $11.959 billion to
$13.716 billion, an increase of 15 per cent. Minister, is
it not true that if the state had passed on its increases to
local government, local government this year would be
receiving $600 million instead of $476 million and next
year it would be receiving $630 million instead of
$446 million?

The most unfortunate aspect of the budget is that for the
vast majority of older members of our community the
issues that confront them in residential aged care are
unresolved. Why do I say this? I say this because the
federal budget identifies that in the next 10 years there
will be $9.2 billion worth of investment required in
residential aged care. However, what do we see within
the budget? We see a capital levy expenditure of
$513 million in this financial year, 2003–04. The
federal Treasurer is spilling his budget of any cash
reserves as a sop to the sector, throwing it out on the
basis of $3500 per place to providers — regardless of
need, and regardless of the effect it may have in terms
of strategic investment and long-term investment in the
industry. Where is the other $8.7 billion going to come
from? It is a question that all members of the
community must confront.

Ms BROAD (Minister for Local Government) — In
relation to the federal government can I say that I am
looking forward to attending a round table meeting with
the responsible federal minister and with other state and
territory ministers responsible for local government to
discuss, among other things, financing of local
government. Under a report which the federal
government has not discounted we would see Victorian

What does the budget say? It has actually provided for
some payments to go to concessional residents within
residential aged care. However, in relation to this
question of where depreciation costs are met, what does
the budget say? It says that the accommodation charge
for all new entrants into residence at nursing homes —
that is, the resident, the user — is an additional $2.34 in
their daily charge, bringing it up to $16.25. What does

Supplementary question
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the commonwealth pay for non-concessional residents?
The commonwealth is increasing bed days by $1.37 per
day, so the industry is saying when it wanted a big
fill-up in relation to depreciation costs and an
investment in the sector, the commonwealth has put in
$1.37 per day and the residents themselves will be
required to put in $2.34 per day. The industry is saying
that this is not good enough.
On the question of licence allocation, the budget
indicates that Victoria will receive 6500 new bed
licences in the next three years, and on face value all
members of the community would say, ‘Terrific’. But
let us have a look at this: Victoria is 4000 beds short
before we start on that three-year allocation, and the
allocation over the next three years will be exactly the
same on average as it was in the last allocation of bed
licences. Where is that shortfall ever going to be
matched up by the commonwealth? Where are the
mechanisms to bridge that gap and require growth into
the future? They are sorely lacking.
There is some good news because allocations have
been made for spending on good things. I have already
referred to the aged care assessment teams, training and
provision of support for carers. They are very good
things. The bad thing, however, in this budget is that
there has been a reduction in the allocation of home and
community care from the projected figure of
$794 million in the last budget for 2003–04. In this
budget it has been reduced to $791 million, which is
extremely bad news for all those in the community who
are concerned about quality home and community care.

Greater Bendigo: councillors
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Local Government. With
the Victorian Electoral Commission conducting a
review into local government representation, when will
the minister be making a decision on the number of
councillors who will be representing the City of Greater
Bendigo into the future?
Ms BROAD (Minister for Local Government) — I
have not yet received the report on that particular
review from the Victorian Electoral Commission, or
indeed on any of the other ongoing reviews. When I
receive the VEC report I will be seeking advice from
my department. In order to ensure that all of the
arrangements which are necessary to have in place for
councils going to election in November of this year I
understand it will be necessary for me to complete that
process around the end of this month.
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I am happy to respond to the member more precisely
when I am provided with dates and further information
from the VEC, but I have not as yet received that
information. I expect to be receiving it quite soon.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for her answer. I was under the impression that
the report had been delivered to the minister’s office.
The submissions within that report overwhelmingly
support the retention of the seven-member council. If
that is the case, would the minister support the
overwhelming majority of the submissions or go
against that?
Ms BROAD (Minister for Local Government) — I
thank the member for the question. I will be very
carefully considering the VEC’s advice when I receive
it, and I will certainly be closely taking into account the
submissions made, as I am sure the VEC will also do in
its recommendations to me.

Federal budget: housing
Ms CARBINES (Geelong) — I refer my question
to the Minister for Housing. Can the minister inform
the house of what action the Bracks government is
taking in response to the continuing decline in
commonwealth funding for housing? How does
yesterday’s federal budget further compound the
difficulties faced by Victoria in getting a fair share of
housing funding?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her continuing interest in
affordable housing. The Bracks government is taking
action on a range of fronts to deal with affordable
housing for low-income Victorians. We have invested
some $283 million over and above our
commonwealth-state housing agreement obligations
since coming to office — over a quarter of a billion
dollars of extra housing funding unmatched by the
Howard government. This action on our part, of course,
is all in a climate where federal cuts to Victoria’s social
housing sector have reached a shameful $630 million
over the last decade. That is over 4000 housing units
that will not exist that could have provided
accommodation which is much needed by low-income
Victorians.
That is why yesterday’s federal budget was so
disgraceful in relation to housing. The commonwealth
had an opportunity to come to the party on affordable
housing, as the Bracks government is doing, and to give
Victorians a fair share in housing funding. The lack of
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housing initiatives in yesterday’s federal budget reflect
the general policy vacuum that we have come to know
and expect from the Howard government on housing
issues.
As Ross Gittins said in this morning’s Age:
It’s a great budget — provided you’re rich, have children and
don’t care about the future.

The federal budget contains no new initiatives for
housing assistance — no new initiatives. There is
nothing in yesterday’s federal budget to make housing
more affordable for low-income Victorians as there was
in last week’s state budget. Someone well known to
members opposite said at one time, ‘We might as well
not have them as Victorian ministers. They are not
advocates for Victoria. They don’t actually go into bat
for us on anything’. That was said by former Premier
Jeff Kennett about Victorian members of the federal
cabinet. About that, at least, he was right.
The federal budget does nothing for Victoria’s public
housing tenants, who will not get a cent in tax relief.
The federal budget clearly fails to address the most
needy in our community. The Howard government is
spending $52 billion to get itself re-elected but does not
offer one cent in tax relief to people earning less than
$52 000 — for example, to Victoria’s public housing
tenants.
The Howard government has shown time and again that
it is just not interested in making housing affordable for
low-income Victorians. The federal Treasurer has been
sitting on the Productivity Commission report on
housing affordability for over a month, and he needs to
deal with its findings about affordability, public
housing, rent assistance and tax treatment. In the
meantime the Bracks government will continue to build
a better future for Victorian families, particularly for
low-income Victorian families for whom affordable
housing is a key issue, even if the Howard government
will not do anything about it.

Commonwealth Games: tickets
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Will the minister declare the Commonwealth
Games to be an event under the Sports Event Ticketing
(Fair Access) Act.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question by
the honourable member, who will appreciate that
currently the only event that has been nominated under
that act has been the Australian Football League grand

811

final, from which there have been significant results.
We also appreciate that there is a long way to go,
particularly on the part the AFL and the clubs in
working to ensure that there is greater accountability
and transparency.
I welcome the member’s question, because I am
receiving advice currently from the department in
relation to that. I anticipate that we will be nominating
the Commonwealth Games to be an event under that
act. Many considerations need to be taken into account,
given that substantial numbers of tickets will be made
available to international guests and the respective
federations associated with the Commonwealth Games.
I anticipate that we will be declaring the
Commonwealth Games an event under the act.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister said that the only declared event was the
Australian Football League grand final. It is now some
eight months since that event was held. When will the
minister release the outcome of the inquiry into the
success of that act for last year’s grand final?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
supplementary question. We have announced the
results of that inquiry. There were press releases in
relation to the highlights of that comprehensive report.
The issues of significance have been released following
that report, and the AFL appreciates that it has a
significant amount of work that it needs to do following
that report. The report is in the department, which the
member can access in the normal way reports are
accessed.

Federal budget: Commonwealth Games
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Sport and Recreation. Last night the
Australian government announced as part of the
2004–05 federal budget its contribution to the 2006
Commonwealth Games. Will the minister inform the
house how this funding will be used to assist the Bracks
government in delivering an exceptional
Commonwealth Games in 2006?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for her
question and also welcome her particular interest in the
Commonwealth Games as a number of the events will
take place in or around her electorate in regional
Victoria.
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No doubt members of the chamber would appreciate
that in the announcement last night allocations were
made by the federal government in relation to the
Commonwealth Games. We appreciate that
contribution; it is great to see that the federal
government can enter into partnership with the state
government on a goodwill basis. We are very eager to
see that relationship continue. One might suspect that
whilst I, and this portfolio, was delivered the mixed
grill — —
Hon. Bill Forwood — The barbecue!
Hon. J. M. MADDEN — Mind you, it is not a
barbecue stopper. While I might have been delivered
the mixed grill, some of my portfolio colleagues have
not even got a sausage!
Honourable members interjecting.
Hon. J. M. MADDEN — It got a reaction from the
opposition!
Of that contribution, the cash contribution in
particular — the $102.9 million that has been granted
by the federal government — will go into a number of
specific program areas in partnership with us: the
opening and closing ceremonies, the Queen’s baton
relay, the athlete airfare subsidy, the Elite Athletes with
a Disability program, the Melbourne 2006 volunteer
program and the cultural program. There is also a
number of unspecified areas. I hope we will not suffer
any indigestion from the mixed grill, but we are very
eager to make sure that that partnership agreement
works and that the negotiations on that agreement over
the next few months continue the goodwill that has
been established in relation to this contribution.
I would also like to take this opportunity to
acknowledge the people who have put a lot of work
into making this come to fruition, because in our initial
discussions with the federal government its initial
indication was substantially less than $100 million.
Members can appreciate that there has been a degree of
anticipation in relation to this announcement. I would
like to acknowledge that there has been significant
work from the Office of Commonwealth Games
Coordination and many of the officers at that level, and
also from a number of officers from Melbourne
2006 — the chairman and John Harden in particular has
put in a great deal of work to bring his colleagues on
side in relation to this. I even suspect there might have
been a word or two from the opposition, but I cannot
guarantee that. If that has been the case I would like to
recognise that.
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As well as that I would like to highlight the fact that we
are eager to make this an exceptional games. It will rely
on the goodwill of everybody not only in this chamber
but across the nation, irrespective of whether they are
involved in local government, state government or
federal government, because it is — —
Hon. Bill Forwood — What about Ron? Are you
going to thank him?
Hon. J. M. MADDEN — I did mention the
chairman.
It is a great opportunity for us to showcase what this
state, and what this country, is capable of, not only to
build on the major economic benefits but also to
showcase to the world what we are good at, what we
can do, irrespective of our allegiances, and to make sure
that we deliver an exceptional Commonwealth Games.

Goods and services tax: small business
Hon. R. H. BOWDEN (South Eastern) — I refer
the minister to the federal government’s commitment in
last night’s budget to cut the GST reporting and
payments requirements for small business from a
quarterly to an annual basis. Will the minister support
this federal commitment to help small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. I think the member has been in this
Parliament during my time as a minister when I talked
almost ad nauseam in relation to the GST and the need
to make it easier for small business, and I am very
pleased that the federal government has in part listened
to that call for ease in GST reporting for small business.
I add that it will apply to those which have chosen to
register and which have $50 000 or less in turnover, so
it has a limited impact.
I certainly welcome it. It follows on from the
much-welcomed Victoria — Leading the Way
economic statement, which produced real outcomes for
small business, whether in the area of land tax or in the
cut to the average WorkCover premium of around
10 per cent. They are real outcomes for all small
businesses employing any staff at all and in relation to
the way in which we regulate as a government. We
welcome any measures that are put in place to make it
easier for small business to operate, and we think it is
good to see that the federal government has finally
listened to the pleas not only of the Victorian
government — in some measure, if not in complete
measure — but also of small business.
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Supplementary question
Hon. R. H. BOWDEN (South Eastern) — For the
sake of clarity, and to be specific, will the government
approve this hugely beneficial change for small
business, as is required under the GST arrangements?
Hon. M. R. THOMSON (Minister for Small
Business) — I am sure that measure will be brought
before the Premier and the cabinet to determine, but as I
have indicated to the house, the measure is welcomed.
It goes some way to alleviating the pressure that small
business feels in relation to the GST. As I said, for
many years we have been pushing for some action in
relation to the way in which small business can
improve.

Information and communications technology:
e-readiness
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. Australia has slipped from 9th to 12th on the
2004 e-readiness rankings, and its rankings in the
Asia-Pacific region have slipped from 1st to 3rd. Can
the minister advise the house what programs the Bracks
government has that will improve Victoria’s
e-readiness and whether the federal budget contains
measures to improve our e-readiness?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question, because it is an
important question. I share his concern at the nation’s
apparent decline in its international competitiveness.
The 2004 e-readiness rankings — an annual white
paper from the economist intelligence unit — clearly
identifies why Australia has slipped in the rankings.
The paper states:
The fact that Australia has slipped from the top 10 is due
mainly to its very low broadband penetration — only 4 per
cent of Australians have broadband access, while the region’s
other leaders are rolling out broadband widely and quickly.

While telecommunications is the responsibility of the
federal government, the Victorian government has
acted to fill some of the void that the federal
government has created.
Hon. Bill Forwood — Are you reading this?
Hon. M. R. THOMSON — I read the quote.
We have created our $10 million customer access
network project, which is providing real solutions and
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improved broadband access into regional and country
Victoria. The Bracks government has also released the
telecommunications spend and demand report, which is
providing the industry with vital data that will help
stimulate new investment based on real evidence and
information.
We are improving the broadband capacity into regional
areas through the $15 million broadband innovation
fund, through strategic and innovative broadband
applications such as the one I announced recently, the
Hume Health Alliance digital radiography project,
which has been well received in the north-east.
The federal Liberal government needs to recognise that
broadband is essential if the Australian economy is
going to continue to grow, and it needs to understand
that it is important infrastructure.
For at least two years I have continued to raise with the
Howard government the need for a comprehensive
broadband strategy. Unfortunately what we have seen is
a vacuous broadband statement with no targets, no
guidelines and no implementation plan. The Howard
government has so far only allocated a pitiful amount to
broadband. It had a real opportunity last night to put a
substantial allocation to broadband rollout, but was it
there? No, it was missing.
This is an important rollout. It is important for
communities in country Victoria and in regional
Victoria. We hear from National Party members of its
importance for their communities. It is also important to
our businesses, which need to compete internationally.
It is a missed opportunity to look to the future. The
federal budget is just an election gimmick.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to 15 questions on notice: 1265, 1266, 1273,
1278, 1283, 1285, 1509, 1510, 1513–15, 1657, 1667,
1677, 1695.

PRIVATE SECURITY BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated for
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries on motion of Mr Lenders.

PRIVATE SECURITY BILL
814

COUNCIL

Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The need to reform the private security industry legislation in
Victoria has been critical for some time; however, events of
recent years have increased the urgency for reform. Terrorist
activities and threats have increased the demand for private
security services, leading to an exponential increase in the
number of new players entering the industry, and magnified
the seriousness of the potential effects of persons of
unsuitable character or who are poorly trained providing
security services. The recent tragic death of David Hookes
has further highlighted the need for a robust regulatory
regime.
The current legislation (the Private Agents Act 1966) does not
require occupations other than crowd controllers to meet
competency criteria and does not cover a range of
security-related occupations, including security equipment
installers, security consultants and bodyguards. Persons
practising in these occupations hold positions of trust with the
potential to cause significant detriment to the client (and
potentially the community) but are not currently subject to
any Victorian regulation.
This bill will amend the Private Agents Act 1996 (‘the act’)
so that it only regulates commercial agents and subagents
(debt collectors). Current arrangements for the licensing of
commercial agents will be preserved in the short term and
further consideration given to the nature of the regulatory
regime which should apply to them.
The Private Security Bill will regulate the other occupational
categories currently regulated by the act (security guards,
security firms, crowd controllers and inquiry agents), as well
as the additional categories of bodyguards, security
equipment installers and security consultants. The bill will
require bodyguards to be licensed and will introduce
registration requirements for security equipment installers and
security advisers. The types of security equipment to be
regulated will be prescribed in regulations and will include
alarm and CCTV equipment.
The bill will also establish a system of business and
individual security licences and registrations. A business
licence or registration will be necessary where the holder
seeks to carry on the business of providing the services of
other persons to carry out security activities. The type of
business licence granted will be linked to the categories of
licensees that the business licence-holder proposes to employ.
Unincorporated sole practitioners and employees will be
required to have an individual operator licence or registration.
The bill will make it an offence to:
practise without a licence or registration;
as a business licence or registration holder, provide the
services of another person to carry on a security activity
if that person is unlicensed or unregistered; and
employ an unlicensed or unregistered person.
Business licence or registration applicants will be required to
demonstrate evidence of corporate viability and compliance,
in order to reduce the risk of ‘fly-by-night’ operators that are
an unhealthy aspect of the current industry.

Wednesday, 12 May 2004
The bill will ensure that persons entering the security industry
are of appropriate character, through a system of probity
checks. ‘Close associates’ of applicants for business licences
and registrations will also be subject to probity checks to
ensure that persons who would be disqualified themselves
from obtaining a business licence or registration cannot use a
‘front person’ to run the business on their behalf. ‘Close
associates’ include any person who is able to exercise a
significant influence over the conduct of the business or who
participates in the management of the business.
If the identity of the applicant or other relevant person in
relation to the application (officer in charge of the business,
officer of the body corporate or close associate) is unable to
be confirmed by normal means, the Chief Commissioner of
Police may require the person to be fingerprinted. Such
fingerprints may only be used for the purposes of confirming
identity for application purposes and must be destroyed
within 28 days after they are no longer needed in relation to
the application (or no later than six months from the date
taken).
In conducting investigations into an application the chief
commissioner will be able to use any known information
about the applicant or a relevant person in relation to the
application. Mandatory disqualifying offences relating to drug
trafficking and assault will apply to licence applicants and
current licence-holders. Current licence-holders who are
found to have committed a mandatory disqualifying offence
within the prescribed period will have their licence cancelled.
The chief commissioner will also be able to reject an
application where the person has been convicted or found
guilty of an indictable offence which in the opinion of the
chief commissioner would render the person unsuitable to
hold a licence or registration. An application will also be able
to be rejected where the person is the subject of a current
charge in relation to such an offence.
The bill will also require all applicants for a licence to meet
competency criteria, although applicants for a business
licence may satisfy this requirement through membership of
an approved security industry association. Persons who hold a
licence at the time the new act comes into effect will be
covered by transitional arrangements, and their licences will
continue as licences under the new act until their normal
expiry date.
As the industry regulator the Chief Commissioner of Police
will approve the training necessary for licensing, and will also
approve providers who are authorised to deliver security
industry training. The chief commissioner will be able to
impose conditions on the approval of providers which, among
other things, will enable those providers to be audited.
Training requirements will be consistent with those agreed
between police ministers across other Australian jurisdictions.
The bill also establishes a formal complaints process whereby
members of the community negatively affected by the actions
of a licence or registration holder can lodge a complaint with
the chief commissioner.

Section 85 statement read pursuant to sessional
orders:
I now wish to make a statement under section 85 of the
Constitution Act 1975 as to the reasons for altering or varying
the operation of that section. Clause 179 of the bill states that
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it is the intention of sections 127(1) and 127(2) to alter or vary
section 85 of the Constitution Act 1975.
Sections 127(1) and 127(2) provide that a person is not
entitled to sue for any commission, fee, gain or reward for
providing the services of persons to carry on any activity, or
for carrying on any activity, for which the person requires a
licence or registration under the act, unless that person holds
such a licence or registration. This provision mirrors
section 20 of the Private Agents Act 1966, except that it
extends the prohibition to the new categories covered by the
licensing and registration regime under the Private Security
Bill. The rationale for the prohibition is a simple one —
providing services without a licence or registration is illegal
and such illegal practices should not be rewarded.
The bill is the result of an extensive consultation process
occurring over a period of years with the industry and the
community, and brings the regulation of the security industry
more into line with practices in other states. I also intend to
establish a Security Industry Advisory Council to ensure that
effective ongoing consultation with the industry is
maintained, and that any further need for reform is identified.
The bill will operate to the benefit of all Victorians by
decreasing the risk of:
unsuitable persons having access to confidential
information, which if misused could cause great
detriment to the community;
the inappropriate invasion of the privacy of individuals
by incompetent or unethical operators; and
physical harm caused to members of the community
through the inappropriate or disproportionate use of
force by bodyguards or crowd controllers.
I commend the bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until next day.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The bill amends the Births, Deaths and Marriage Registration
Act 1996, to provide a mechanism for people with
transsexualism to have their birth records amended and to be
issued with a new birth certificate reflecting their affirmed
sex. The bill adopts the model used in most other Australian
jurisdictions to enable transsexual people to have their birth
records amended.
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A person with ‘transsexualism’ is a person who was born
anatomically male or female but has a profound identification
with the opposite sex. Transsexualism is not a ‘lifestyle
choice’ — it is an issue of personal identity which goes far
beyond outward appearance.
Victoria is the only jurisdiction in Australia which does not
provide a mechanism under which a person with
transsexualism can apply to have the sex on their birth
certificates changed to reflect their affirmed sex upon
presentation of appropriate medical evidence of transition.
This gives rise to the inequitable situation where an
Australian transsexual person born in any state or territory
other than Victoria can have a new birth certificate issued to
reflect their affirmed sex following sex affirmation surgery.
Internationally, numerous other jurisdictions make similar
provisions, including New Zealand, Canada, almost all the
United States and the European Union, and many parts of
Asia.
The inability for Victorians with transsexualism to have a
birth certificate issued in their affirmed sex has a significant
negative impact on many lives. In addition to denying them
the same right as all other Australians to a birth certificate
which accurately reflects their personal details, it often leads
to an increased risk of discrimination and even violence. For
example, consider the situation where a man of transsexual
background is required to show his birth certificate in order to
gain employment. That person will present as a male and
have a male name on the birth certificate, but the birth
certificate would record his sex as ‘female’. This not only
leads to the necessity for embarrassing explanations, it also
makes the person’s transsexual history evident. This, in turn
increases the chances of unlawful discrimination and perhaps
even violence against the person.
The bill aims to make it easier for people with transsexualism
who have completed the process of transition to lead a normal
life and to minimise the day-to-day difficulties caused by not
having access to a birth certificate which reflects their
affirmed sex. It should be noted that the bill does not facilitate
or encourage the choice that an individual makes to undergo
surgical sex affirmation.
What does the bill do?
The bill provides that a person, whose birth was registered in
Victoria, who is over the age of 18 and is unmarried, may
apply to the registrar of births, deaths and marriages for an
amendment to their birth records to reflect their affirmed sex.
The bill requires that in order to be eligible for amendment to
their birth record, the applicant must supply the registrar with
two statutory declarations from medical practitioners to prove
that they have undergone sex affirmation surgery. The bill
defines sex affirmation surgery as surgery which has altered
the person’s reproductive organs in order to assist them to be
accepted as a member of the opposite sex. This definition is
consistent with the definition used in the majority of other
Australian states and territories.
Victorian citizens who were born overseas
The bill makes provision for people who were not born in
Victoria but who have been living here for more than
12 months. While such a person cannot obtain a Victorian
birth certificate, the bill provides that upon presentation of
evidence of sex affirmation surgery, the person may be
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granted a special document stating their name, sex and date of
birth. While this document would not have any official status,
it may assist these people in situations where they are required
to show some form of identification — for example, at their
local video store or library.

The availability of part-time work, particularly in
circumstances where employees can still have access to
promotion and professional development opportunities, is one
way of achieving this balance for people with work and
domestic responsibilities.

People with intersex conditions

This bill amends the Magistrates’ Court Act 1989 to allow
magistrates to be appointed on a part-time basis and to allow
full-time magistrates to work on a part-time basis with the
agreement of the Chief Magistrate.

I note that the process of application to the registrar set out in
the bill is not intended to apply to people with intersex
conditions as these matters are already dealt with under the
act. The act currently provides that where there has been a
mistake at the time of entering details in the register, the
registrar of births, deaths, and marriages may correct the
register upon presentation of proof that such a mistake had
been made. This provision is currently used to correct the
birth records of intersex people. The bill will not alter this
position.
I am confident that the bill will result in fairer treatment of
people with transsexualism and bring Victoria into line with
other Australian states and territories.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Bracks government is committed to modernising our
democratic institutions to enhance their relevance and to
ensure they are more representative of the Victorian
community.
The Courts Legislation (Judicial Appointments) Bill will
allow magistrates to work on a part-time basis, and for the
first time will introduce uniform eligibility criteria for
appointment to judicial office in Victoria.
Part-time magistrates
Striking a balance between work and family commitments is
a demanding and stressful reality for many women, and
increasingly men. Getting the balance right benefits families,
employers, and the Victorian community as a whole. The
government can play an important role in helping people
achieve this balance by providing assistance to families and
employers, and by leading the way in providing flexible work
practices.

Part-time magistrates will have the same status, powers and
responsibilities as full-time magistrates. In order to protect the
judicial office, part-time magistrates will also have the same
tenure as full-time judicial officers and will be restricted from
engaging in legal practice during their appointment.
It is not only women with young families who will benefit
from these amendments. There are individuals in the legal
profession who may be candidates for the magistracy but may
find full-time office unattractive because of disability, study
commitments or because they are caring for elderly parents.
Removing these barriers will enhance the pool of talented and
skilled candidates for judicial office.
Eligibility criteria for judicial appointment
In 2003 the Constitution Act 1975 was amended to broaden
the eligibility criteria for appointment as a judge of the
Supreme Court of Victoria. The amendments replaced more
restrictive provisions and brought Victorian appointment
criteria in line with other jurisdictions.
The amendments to the Constitution Act 1975 allowed
candidates from other states or territories, including those
holding judicial office, to be appointed as a Supreme Court
judge. The minimum legal practice requirement was also
altered to provide that practitioners with five or more years
post-admission experience in any state or territory, or those
who had been a practitioner of the High Court for at least five
years, could be eligible for appointment.
This bill provides for jurisdictional consistency in the
qualification for judicial appointment by extending the
Constitution Act 1975 amendments to the eligibility criteria
for appointment as a County Court judge, magistrate, acting
magistrate and master of the County and Supreme courts.
Broadening the criteria for appointment of judicial officers in
this manner will enlarge the pool of candidates eligible for
judicial appointment and is consistent with the government’s
goal of modernising the court system.
The Bracks government is committed to ensuring that the best
candidates are available for judicial appointment. This bill
will ensure that barriers to judicial appointment are removed
and that the pool of candidates is broadened and relevant to
the wider community.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COURTS LEGISLATION (FUNDS IN COURT) BILL
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COURTS LEGISLATION (FUNDS IN
COURT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
Court proceedings often result in the recovery of damages by
vulnerable litigants including those aged under 18 years, and
those who have been severely injured and are incapable of
managing their own affairs because of their mental or
physical infirmity. These litigants are known as ‘persons
under disability’.
Because of the particular vulnerability of these litigants, and
the significant sums of money often recovered in litigation,
the Supreme, County and Magistrates courts administer the
financial affairs of these persons as part of the Crown’s
inherent jurisdiction to provide for those who cannot take care
of themselves.
This ensures that persons under disability receive a reasonable
return on the funds that are invested on their behalf, and that
their interests are protected. Funds managed by the courts on
behalf of persons under disability are known as ‘funds in
court’.
The three courts manage funds on behalf of about
5500 persons under disability. The bulk of these funds is
managed by the Supreme Court through the senior master’s
office (SMO).
The performance of the courts in relation to their management
of funds in court has been reviewed from time to time. This
bill addresses two particular operational issues which have
come to light in the course of these reviews: the adequacy of
the resources available to the County and Magistrates courts
to administer funds in court to provide a reasonable level of
service and investment return to persons under disability; and
the adequacy of the SMO’s funds management structure.
County and Magistrates courts: transfer of funds
Neither the County Court nor the Magistrates Court is
adequately resourced to enable the efficient administration of
beneficiary funds or the investment of funds. As a result, the
range of services provided by both courts is limited. Services
to beneficiaries in these courts and the return of their
investments would be enhanced if their affairs were
transferred to the SMO.
The bill achieves this end by transferring the funds in court
operations of the County and Magistrates courts (including
the Victims of Crime Assistance Tribunal) to the SMO.
Senior master’s office: pooled equities
The Supreme Court Act 1986 requires capital profits from the
common funds operated by the SMO to be transferred to a
guarantee and reserve account established under the act. This
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effectively prevents the SMO from being able to pool funds
so as to establish a more diversified equity portfolio.
It is considered that many beneficiaries, especially those with
larger amounts invested with the SMO, would be better
served by tailored investment portfolios and more
sophisticated investment strategies to meet their individual
needs.
These initiatives will enhance the operations of the SMO and
improve the services available to persons under disability.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution to the debate on
the Corrections (Further Amendment) Bill. As
members who have a copy of the bill will note, it is a
relatively small bill in terms of number of pages.
However, in the context of its content it will have
far-reaching ramifications right across the state for
many years. For that reason the state opposition will be
supporting the bill in its entirety.
The bill has been set forward to amend section 30A of
the Corrections Act 1986 by inserting provisions to
expand the classification of victims of crime. The bill
expands the class of victims of crime who can be
included on a victims register; creates a victims register
which will be administered under the principal act; and
provides for how that information will be dealt with. I
will go into that in detail a bit later. The bill also allows
persons included on the victims register to make
submissions to the Adult Parole Board under the
Corrections Act. I will be going into that issue in some
detail and looking at how those matters are currently
brought before the Adult Parole Board, how they are
intended to be brought and some of the variations
thereto.
The interesting thing about this issue is that it emanated
from a discussion paper. If you look at the history of the
criminal justice system there is much reporting of the
capacity of people within our correctional system and
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the prisons. The Auditor-General released a report in
November 2003 titled Addressing the Needs of
Victorian Prisoners. While I do not wish to go into the
report it is interesting to note that this is a detailed
report addressing the needs of prisoners and concerned
about ensuring that those matters are dealt with in the
appropriate forum. This is an open document which
exposes in detail the ramifications of not providing
solutions and the needs of prisoners. While most in the
community would see prisoners as a blight on our
society, the reality is that they are a necessity in an
ordered, civilised society, and the manner in which it
treats its prisoners is a reflection on any government.
This report provided an outline in respect of prisoners. I
raise that in the context of having a variety of different
areas of concern. We have the rights of victims, the
protection of prisoners and various pieces of legislation
in relation to the judiciary, the court system and police
operations in their entirety.
Victims rights are a fairly recent phenomenon. People
now identify that crime, or a serious crime as I will
outline, has huge ramifications for our society. In the
old days a victim of a serious crime would have been
told to go away, relax and forget about it. The reality is
most people do not forget about it — people who are
the subject of serious assault, violence or rape live with
that burden for the rest of their lives. I am pleased that
we have this discussion paper on what is called a
victims register. I thank the Department of Justice for
its briefing. It is important to put on the record — as I
always have and always will — that when a department
provides a solid briefing we as legislators can reflect on
and fully understand the bills before the house. It is the
bills that end up being the law, the law is applied to our
society and as legislators we must ensure the
continuation of our society. The briefing provided a
detailed outline of the bill and I thank the department
for that.
During the briefing I asked for a copy of the victims
register discussion paper, and it was later provided by
David Ware. The paper was released in September
2003. It outlines why and indeed if we need this victims
register, how it will operate and how the concept is
working in other states. On page 3 it states:
Victims registers have now been established in the majority
of Australian states. Although the scope and operation of the
registers differ in all of those states, there are several common
features.

Those common features are outlined in the appendix to
the report which I will get to in a moment.
The discussion paper points out that the victims register
is limited to adult prisoners within the custody of the
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Secretary of the Department of Justice. Those within
juvenile justice and security patients are clearly outside
the parameters of the register. The discussion paper
goes on to talk about the eligibility of registration, and I
will talk about that later as I get deeper into the bill.
Currently section 30A of the Corrections Act can really
only facilitate the release of information about
offenders to what are defined as primary victims in the
Victims of Crime Assistance Act 1996. That definition
is:
a person who is the victim of violence who is injured or dies
as a direct result of an act of violence committed against him
or her or in the prevention of an act of violence whether or not
an act of violence was actually committed.

One would have to read that again to query why it was
allowed to pass. It says in the context of somebody
receiving information ‘a person who is a victim of
violence who is injured’, which is fair enough, ‘or dies’.
I always wondered how a primary victim who is
deceased as a result of the offence could be in a position
to require information relating to the prisoner. That
puzzled me and I am glad it goes away in this bill as we
move to what are classed as primary and secondary
victims. This is appropriate in the context of the bill.
I will outline some of the other jurisdictions where a
victims register is in operation so we have a bit of a
framework to our arguments for supporting the bill and
why I am happy to talk about it. New South Wales has
a victims register which is handled within the
Department of Corrective Services and the definition of
victim, et cetera, is fairly similar. Western Australia
calls it the victim notification register and it is handled
by the Department of Justice. South Australia has the
victim register within the Department of Correctional
Services. Tasmania has a victims register within the
Department of Justice and Industrial Relations.
Queensland has a designated concerned persons register
which is managed within the Department of Corrective
Services.
Clearly this is something that was languishing in the
past and it needed to be dealt with in Victoria. This
discussion paper preceded the bill we are debating
today. It goes into what is happening interstate and
overseas. It references New Zealand for example and
other parts of the world where victims registers are in
operation to show how they are applied. It is a good
framework and foundation for getting the victims
register up and running.
The victims register, in terms of where we are going
with victims, extends beyond what was probably a
visionary approach to victims and the way they felt
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aggrieved. I will discuss that further when we talk about
the Adult Parole Board. The victim impact statement,
which my notes suggest was introduced in 1994, had a
significant effect in giving victims a say in the system
by expressing their feelings to the court. As I said
earlier, it was only 11 years ago that victims of crime
were precluded from stating their views. They may
have been at a court case where the plea had been guilty
or where there was a roll-over of the offender. The
offender would go to jail and the victim would still feel
aggrieved. This is a continuation of the victim impact
statement, because this bill goes towards providing a
source of information on the offender in a structured
manner such that the victim can still feel part of the
process.
I often say that when I was given the shadow
corrections portfolio people assumed that a police
officer or former police officer would automatically
know what goes on in the jail system. That is often not
the case because after the police have done their
job — —
Ms Mikakos — What an assumption!
Hon. RICHARD DALLA-RIVA — It would fall,
Ms Mikakos, within the framework of the corrections
area and for the police and the courts and everyone else
involved that is a separate section. Unfortunately, as we
are finding out, a lot of people are being released, are
re-offending and are going back in, but that is another
issue. The reality is that this bill allows for greater
scope in the definition of ‘victim’ in new section 30.
As I explained earlier, the principal act allows for only
a narrow group of victims to receive information about
a prisoner’s activities. From what I gleaned from the
briefing and the notes, these activities include prisoner
release dates, day release programs and, if relevant,
information on interstate or international transfer for
whatever reason. This meant that witnesses to the
violence, including the victim or other family members,
were precluded from being informed of the prisoner’s
activities. I note that in the principal act there are some
‘firewall protections’ in terms of the release of
information, while not allowing carte blanche in what
section 30 classes as confidential information. It states a
variety of areas where information may not be
provided. I note that clause 5 of the bill states:
Secrecy
After section 30(3)(da) of the Principal Act insert —
“(db) disclosing information to persons included on the
victims register for the purposes of making victim
submissions ...
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So now the principal act will allow for disclosure of
information to persons who are on the victims register.
What does it mean to be on the victims register?
Clause 4 says:
“victims register” means the register established under
the regulations for the purpose of recording persons
entitled to be given information under section 30A and
to make victim submissions...

So that is where it is. Who can receive the information?
Clause 6 goes to the guts of it. It says that this relates to
persons who are subject to a criminal act of violence.
These are outlined in proposed subsection 30A(1) (a) to
(i). I will summarise them by saying they relate to
murder, manslaughter, assault or injury involving a
term of imprisonment, sexual offences, stalking, child
stealing, kidnapping, aggravated burglary, or any
conspiracy or incitement or any attempt to commit
those offences. It also relates to whether the offence
occurs in Victoria or whether it is against similar laws
in another state of Australia. That is a very broad
application of the victims register.
The other crucial amendment for inclusion in the
legislation provides for two classes of victim. As I
indicated, the definition of ‘victim’ in the principal act
only included the direct victim of the act of violence.
Now — and I support this, given my past experience —
in addition to the actual victim, a second class includes
family members such as a spouse or domestic partner; a
child or step-child; a parent, a step-parent or legal
guardian; a brother, sister or step-brother or step-sister,
who are all 18 years of age or over; a grandparent; a
grandchild aged 18 years or over; an uncle or aunt; a
nephew or niece, who are all 18 years of age or over;
and all in-laws who are all aged 18 years or over.
The bill has expanded significantly in the context of
who primary victims are. As parliamentarians
unfortunately in the course of our work we come across
people who have lost loved ones through violent crime,
and there is no doubt that those crimes have
ramifications. Emotions can still be felt years after the
event; it can be devastating. The Crime Victims
Support Association released balloons out the front of
this Parliament to symbolise the deaths of their loved
ones through acts of violence. As they said, no-one
wants to be part of their association’s membership. To
see the hurt of people who are parents, partners or
children of people who have been murdered is quite an
emotional experience. It is important to acknowledge
that these people feel aggrieved and would like to have
the capacity to know about a particular prisoner’s
movements between prisons and through the
corrections system.
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Of course the victims register also has a secondary class
of victim, but this class has a bit of a rider to it. This
class of persons may apply to the secretary of the
department for inclusion on the victims register. My
view is that this would include witnesses to the act of
violence. We know that some unfortunate activities
occur, such as the recent gangland killings. Whilst in
the context of media reporting it is a constrained area, I
have to say, having seen acts of violence and having
been first to arrive at murder scenes in the course of my
work as a police officer, that scenes of violent crimes
are not pretty sights. The reality is quite harrowing,
particularly for ordinary people who are going about
the ordinary course of their business. These situations
are not like the ones they see in Hollywood movies.
The realities of extreme violence and murder and what
a body may have been subjected to in the course of a
violent act are quite harrowing.
For those who are not trained and who are, as I said,
going about their business, violent crime can and does
have significant ramifications. Even though the people
simply saw or were near the act of violence, they still
feel — rightly or wrongly — that they may be the next
victim. The issue is not whether they would have been
the next victim, it is how they feel. They feel that they
may have been the next victim, therefore they need to
keep track of the prisoner and where the prisoner is
going. I understand fully why we have this secondary
class of victim, although I note that within the bill is the
capacity for the secretary to reject applications. I think
it is fair to say that there are some vexatious people who
would take advantage of this opportunity. I hope that
would not be the case, and I am sure the secretary
would see that as an appropriate mechanism.
For the record I would also hope that people who
genuinely feel they are secondary victims and are
rejected for whatever reason have recourse to a process
in which regulations ensure that there is some capacity
for them to have their applications reviewed. I ask for
that to be considered during the debate.
The one good thing about the victims register is that it
also allows a victim to have a nominee. That means that
a victim can nominate someone to receive information
about the prisoner. This is applicable because often
victims are reading the newspaper and all of a sudden
see an issue involving a particular prisoner come up.
The first thing the victim knows about it can be through
reading an article in a newspaper.
Registering a nominee means that the information
about the prisoner, the person who perpetrated the act
of violence against your loved one, can be sent to your
nominee, who might be, for example, a consulting
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psychologist or a family friend. I understand this
entirely. It stops the victim on the register from
suddenly finding out by opening the mail on what
otherwise might be a lovely day. They can be
confronted with the information that prisoner X, Y or Z
is about to be released in three weeks time. To me that
would be quite daunting if you were not prepared for it.
Informing a nominee allows the nominee to be in a
position to break that news in an appropriate manner.
The nominee could be a psychologist, a social worker
or somebody else — even a friend next door.
I note that the bill enables the secretary of the
department to exclude registering nominees if it
endangers the prisoner’s security and welfare and the
safety of the prisoner, other prisoners or any other
person. Again I support this. You do not want to be in a
situation where the nominee is part of an organised
crime network or something of that nature, which
would really bring down the issue of being able to
provide information with some level of confidentiality.
My understanding from the briefing and from looking
at what is happening around other states is that the
victims register will operate out of Corrections Victoria.
I was told at the briefing that essentially it would be one
person managing a database on prisoner movements
which are then reported to the registered victims.
I contacted people in New South Wales to see how they
were going with it. We have to be careful to ensure that
victims do not occasionally fail to get the relevant
information. We know that no system is perfect, and I
am not trying to make an issue of it, but we have to
ensure that we do not have a situation where a victim
ends up reading the information on the front page of a
newspaper. Certainly there are high-profile prisoners
who seem to gain notoriety through that process.
Under proposed section 30F the secretary may prepare
the guidelines. As I said, I am hopeful that under those
guidelines the secretary will be able to provide an
appeal process internally. I also hope some level of
natural justice will be provided to the secondary victims
as part of that process.
I also note that victims may apply to be put on the
victims register irrespective of the date of the offence,
provided that the offender is still serving a term of
imprisonment. I do not wish to name any prisoner, but
there are, for example, some high-profile prisoners who
have been involved in offences where the primary
victims are members of an extended family. I hope
people who are secondary victims — as I outlined
before, those who saw or were near the principal
offence or the act of violence — will apply to be on the
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register. There are still some prisoners in our system
who I believe should be checked and whose
movements should be monitored, but again that is up to
the victims themselves. As I indicated, other states have
brought in this system so it is a good opportunity for
Victoria to join the rest of the country. It is important to
note that.
This issue is about the administration of prisoners
within our justice system. It is about the administration
of prisoners within our corrections system. I have
outlined the variety of people who are involved in the
process, and it seems to be that protection is provided to
these people. We have the offender, who has the
protection provided; we have the prisoner, who is
provided with a range of protection mechanisms; and
we have the reports, as I outlined before, from the
Ombudsman or the Auditor-General, or whoever. We
then have the police, who again have their internal
mechanisms to provide support and for investigation of
particular matters. One of the things I noted within this
bill is the prison officers who work within the context
of this legislation. It is the prison officers who uphold
the capacity of the jail system — uphold the rights, as it
were — to ensure that prisoners are not errant,
providing they work within the system.
I have to say that if you look at the Department of
Justice annual report for 2002–03, under ‘Enforcing
correctional orders’, the employee benefits paid to
prison officers in the execution of their duties was
around $115 million. That is a lot of money that this
state invests in ensuring we have effective management
of the prison system. A variety of issues is referenced
also within the annual report, and in particular
appendix G of the report talks about whistleblowers and
the protection of whistleblowers. I put that in the
context of this particular bill because this is about
protecting victims and the like. But I question now the
real protection of our whistleblowers. We have the
situation — —
Ms Mikakos — You are getting off the bill here.
Hon. RICHARD DALLA-RIVA — No, this is not
off the bill. This is about providing support to victims. I
support this bill, but what I am saying is who is
supporting the prison officers? One of the concerns I
have is that we have a situation in our prison system
where we have a prison officer, who is the first prison
officer to seek protection under the Whistleblowers
Protection Act 2001, and I will refer very briefly to it. It
is page 159 of the report. This is about — —
Ms Mikakos interjected.

821

Hon. RICHARD DALLA-RIVA — It is, and I will
get to the crux of it if the member will just allow me
2 minutes because it is important.
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — This is
important because whistleblowing is about reporting
serious public wrongdoing. It says here:
The Department of Justice is committed to the aims and
objectives of the Whistleblowers Protection Act 2001. It does
not tolerate improper conduct by its employees, officers or
members, nor the taking of reprisals against those who come
forward to disclose such conduct.

It says a bit further on:
The Department of Justice will take all reasonable steps to
protect people who make such disclosures from any
detrimental action in reprisal for making the disclosure. It will
also afford natural justice to the person who is the subject of
the disclosure.

This is what the bill is about. It is about protecting
victims. It is allowing those who are victims of crime to
make full disclosure to find out what is happening
within the prison system. We have a situation where we
have a prison officer who is the first prison officer
within the Whistleblowers Protection Act to come
forward because of what he believes to be an abuse of
power, corruption or improper conduct. The prison
officer has been to see me, I have to say, has confided
in me and feels let down. If we have a bill before
Parliament, like the one we are debating now, and we
say to the victims, ‘We are going to provide support to
you’, and then we put the bill out and did not enforce it,
those people would feel let down. This whistleblower is
making allegations of brutality and of having received a
fractured skull from a fellow officer after raising
serious allegations of misconduct.
Ms Mikakos — On a point of order, President, I am
reluctant to do so, but I have been listening to the
Honourable Richard Dalla-Riva’s speech and he has
been discussing this issue of a particular incident of a
whistleblower for more than 5 minutes. It has
absolutely nothing to do with this legislation, which is
about a victims register. He may well feel free to take
up the matter in tonight’s adjournment debate, but I ask
him to stick to issues which are relevant and pertaining
to this bill.
The PRESIDENT — Order! The
Honourable Richard Dalla-Riva is the lead speaker for
the opposition, and it is the practice of this house to
give the lead speaker some latitude, and I will allow
that, but I remind the honourable member about the bill
before the house.
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Hon. RICHARD DALLA-RIVA — It is important
because this bill goes towards providing protection for
people who are subject to acts of violence. This bill is
about ensuring that people who have been the subject of
an act of violence have the capacity to full disclosure,
that they have the capacity to receive information, that
they have the capacity to be provided protection within
our society, and I think it is incumbent upon us to
ensure that we provide that level of protection to all
persons.

whistleblower within the prison system was the very
first, as I said, who has had the guts to stand up to an
issue that has been raised within the system, and the
allegations were that he was severely assaulted. I say,
release the report, make it an issue open to the public
for scrutiny, because if we do not, then we do not have
a mechanism as a Parliament to ensure that such
matters are dealt with openly. My grave concern is that
we are establishing and confirming a culture of
cover-up and of corruption.

What I was trying to convey is that this is a substantial
bill. As I indicated earlier, it is a very small bill, but the
ramifications in terms of its implementation are quite
profound. It will affect hundreds, if not thousands, of
people when it is introduced because it will allow
people who have been subjected to an act of violence to
now find out the prisoner’s movements. What I am
saying is that we have this whole entire process set up
within the corrections system or the entire criminal
justice system to provide support for those who feel
aggrieved through whatever process they need to
undertake. What I was saying before the point of order
was that we have also within our prison system — and
this is not about the prison system, Ms Mikakos, this is
just talking generally about the overall process — a
prison officer who now feels alone, isolated and bullied,
and that is exactly what this bill is about. It is about
providing support to those people who feel alone,
isolated and bullied. He has raised allegations of his
abuse to his superiors and, like most people, he should
be afforded that opportunity, like the victims within this
bill, to be supported by the legislators.

There will be no opportunities for others to come
forward and report matters of public importance and
feel secure in the knowledge that the issue will be fully
and impartially addressed. In the context of this bill it is
ensuring that victims have the opportunity to come
forward to receive information and to feel they are part
of the process. I am concerned that this whistleblower
feels excluded from the process. He feels alone, isolated
and bullied. He feels exactly like other victims of crime.
There are more victims of crime created as we speak —
that is the reality of the big city. The hurt, the anger and
the frustration continue for many years. There is a
report by the Ombudsman. The government should
release that now so that we can discuss fully in an open
environment the issue of the culture of the prison
system. It is important in the context of this bill,
because there is a comment within the report addressing
the needs of Victorian prisoners by the
Auditor-General:

If the Whistleblowers Protection Act, for example, is
failing certain people, then we need to address that. If
this bill fails certain people, then we need to address
that. But as legislators, as we are now putting this bill
through the house, we should also be aware of what is
happening within the corrections system and the prison
system. I have seen a 200-page report on this incident
by the Ombudsman and the final report reference is
‘WBR 0154’, and I have to say that the conclusions are
quite serious allegations. It should be of great concern
to all Victorians. I think any person who is the subject
of an act of violence in whatever they do — whether in
the execution of their duties, whether going about their
ordinary life, shopping — should be afforded some
level of protection. This is what this bill does.
It provides that level of protection and allows people to
express themselves. It allows them to get out there and
say, ‘Yes, I was a victim of crime. I feel aggrieved’, but
there is a process that the Parliament of Victoria,
representing the people of Victoria, has put forward.
This bill goes a long way to support that. This

In January 2002 Corrections Victoria commenced
implementation — —

Ms Mikakos — On a point of order, President,
referring to your previous ruling, we have just had
15 minutes of the Honourable Richard Dalla-Riva
talking about the whistleblowers legislation and its
possible inadequacies. He is now going on to talk about
the Auditor-General’s report. There is a mechanism in
this chamber to talk about such reports. We really need
to be focusing on the bill before us which is an
amendment to the Corrections Act, I will remind the
honourable member opposite. He has obviously chosen
to utilise his time to talk about a range of issues, but this
is quite irrelevant.
The PRESIDENT — Order! I gave the honourable
member some latitude before. He has strayed away
from the bill for a period of time now. I direct him back
to the Corrections (Further Amendment) Bill before the
house.
Hon. RICHARD DALLA-RIVA — I thank the
honourable member for her interjection. It is
disappointing — —
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Hon. M. R. Thomson — It was not an interjection;
it was a point of order.
Hon. RICHARD DALLA-RIVA — On her point
of order. It is disappointing because I would have
thought members of this house would be very
concerned with some of the issues I have raised. That
aside, it is a very serious issue, and I am disappointed
that the government does not see fit to have this matter
discussed in an open forum. I am talking about the
Corrections (Further Amendment) Bill but there were
some serious allegations and I would have thought it
would have been a good opportunity to have a
bipartisan approach. That appears not to be the case.
I will move on to the issues relating to the victim
submission. This relates to the capacity to provide
information to the Adult Parole Board of Victoria,
which is an independent board that provides advice and
support. Its purpose, if Ms Mikakos will not pull me up
on drawing this briefly to the attention of the house, as
outlined in its 2002–03 annual report is:
... to play an important role within the Victorian criminal
justice system by managing the appropriate release of
prisoners on parole for the benefit of the Victorian
community.

We often find from the briefings and talking to
advocacy groups that when a submission is made from
a person seeking parole it is done very much on an ad
hoc basis. That means that some people’s information
gets put forward before the board and some people’s
information does not.
Clause 9 inserts new sections 74A and 74B. New
section 74A allows for a person on the victims register
to make a submission to the board for its consideration
in determining whether to make a parole order.
According to the explanatory memorandum, the victim
submission:
must be in writing;
must address matters relating to the person’s views about the
effect of the potential release of the prisoner on parole on that
person;
may include comments as to any terms and conditions to
which the parole order may be subject;
must include any other prescribed matters.

I hope that to assist the victims on the victim register
the Adult Parole Board will provide some level of
guidance with the ongoing development of the victim
impact statement. There should be an outline or pro
forma so that the victim does not feel too aggrieved in
trying to work out the proper process. I hope the
department secretary ensures it is in a structured form.
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Secondary victims can also be included on the victim
register. They can make submissions as well. I am
concerned that the submission may only be in writing.
It would have been good to have the opportunity for
some to provide oral evidence where need be. Not
everyone has the capacity to write prepared notes. An
oral presentation would sometimes provide an
opportunity; there should have been some latitude
provided within the bill to allow the board at its
discretion to receive oral evidence.
The one concern I have noted is that the bill says:
... the Board —
(a) must consider any victim submission ...

But then it says that the board:
(b) may, in its absolute discretion, give that submission such
weight as the Board sees fit ...

It has to be to taken into account, but then the whole lot
can be thrown out. I would have thought that, if
somebody has gone to the effort of enrolling on the
victims register and has felt so aggrieved that they have
written to the Adult Parole Board, some weight at least
should be given to it rather than just throwing it out.
The release of the submission to the prisoner can only
be done by the board after consulting with the victim,
and I think that is appropriate.
I know the victims groups and legal centres endorse the
introduction of this bill, but, as I said, they express
some concerns about the new provisions which require
that only written submissions are to be made to the
Adult Parole Board.
On my reading of the amendments in clauses 8 and 10,
I note there are fairly strong penalties for illegally
releasing information — I bring that up as a notation —
with fines of up to $6000 for individuals, $120 000 for
corporations et cetera. I wonder whether it precludes a
registered victim from making a statement of a general
nature to the media about a prisoner which may have
little relevance to the information the registered victim
has received. With those thoughts in mind and with
some of my concerns having been raised in the context
of the debate, I conclude by saying that this is a very
good bill. The opposition supports it and it looks
forward to its operation and ensuring that it is applied
appropriately. Unlike what has happened with other
matters we have seen today in the Auditor-General’s
report, the opposition hopes the government can deliver
an outcome without stuffing it up, which is what it has
done with every other thing it has touched in this state.
It is too serious a matter for the thin-skinned members
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on the other side to not bring it forward quickly for the
people of Victoria. The opposition supports the bill.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution to the
Corrections (Further Amendment) Bill. The Nationals
support the intent of this bill, which has been well and
truly explained by the Honourable Richard Dalla-Riva.
We think this subject is quite difficult. It involves a
balancing act, a balance between enforcement and how
our legal and judicial systems handle the situation. It is
also about whether our courts are tough enough. Some
may say they are too tough, but I suspect the majority
of the victims in Victoria would say that they are not
tough enough. It would seem to many of us in the
community that victims do not receive appropriate
recognition. So again, it is a matter of degree, as is often
the case when we discuss issues such as this in the
house.
Under our system, after an offender is found guilty the
judicial system stipulates how the offender will be dealt
with. In this case we are talking about offenders being
imprisoned, but of course some offenders who come
before the judicial system are not imprisoned. All of
them should be able to partake of a rehabilitation
process, which, if you think about it, is a great idea. It is
certainly a good idea if it will get our offenders back on
track and encourage them not to offend again. When
we looked at this we thought that the same requirement
should be in place for the victims of crime, because it is
just as important for the victims of crime and their
families, which we all feel for, to get on with their lives.
When we thought about this a bit further we realised
there were probably a lot more victims out there in our
community than we know of. We suspect there are
many incidents, whatever they may be — such as
violent assault or rape — that are not reported. That is a
pity. But again it is difficult. For example, we have seen
in the media recently in the glare of publicity
surrounding the different football codes the confused
accounts that have come out. If you look at either side
and make a judgment about what is right or wrong, you
see that the publicity and the pressure is fierce on both
sides of the debate. There is no doubt that it can have
long-lasting effects on all concerned.
Whilst as a society we might be confused or frustrated
or satisfied with our justice system, which is sometimes
very public and very complex, it often seems to us that
victims and their families pay not only one price but a
second price as well. We believe this bill attempts to
address some of those issues so we can assist victims of
violent crimes and their families. Again it is a matter of
balance, but this bill sets in place a process to deal with
a couple of major issues. Firstly, it sets in place a
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framework to establish a register for victims. Secondly,
it sets out a statutory right for a victim to lodge a
submission to the parole board.
We were advised that in other states they have similar
legislation. We also understand there is little
consistency in those legislative areas across the states,
which is a pity. We also understand that this bill has
been developed on a basis of all the other states’
legislation, as well as feedback from a public discussion
paper which generated the consultative process. This
particular victims register widens the range in
establishing who can request information under
section 30A of this act. That is well set out on page 2 of
the second-reading speech where it goes into some
detail about the range of victims who are eligible to
request information. I will not go through them, but it
certainly widens that range of people quite
substantially.
We note that persons who do not fall directly under
those definitions may apply to the secretary to be
included in that area and we expect over time that the
secretary will develop guidelines on this and that those
guidelines would be approved by the Minister for
Corrections and the Attorney-General. Further, when
the guidelines are established we believe they will be
published in the Government Gazette. The secretary
must report annually to the Minister for Corrections and
the Attorney-General in relation to those particular
applications.
We also note that a nominee may be appointed by the
secretary along strict guidelines. We in The Nationals
believe a nominee is quite a good idea because there
may be victims who for whatever reason wish to know
the details of the prisoner and how they are going in the
prison as well as other details. We would also
understand that they could easily be distressed by that
information coming to them personally; it might be that
they would be stressed whilst waiting for a letter, for
example, to come in the mail, so we understand that if a
nominee is appointed they can manage that information
in a much easier manner than the victim or the victim’s
family may be able to do. We also looked at the sort of
information that could be supplied to the victims or the
people on that register. It included the prisoner’s
earliest release date, their eligibility for rehabilitation
and reintegration permit programs, interstate or
international transfer and such information, all of which
is in the second-reading speech.
The second part of all this is the capacity of victims or
others to make a submission to the Adult Parole Board.
It is intended, as we understand it, that the submission
relate to the effect of any potential release of the
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prisoner on the victim. We understand that the victim or
those making a submission may also comment on the
terms and conditions of the parole and we also
understand as this bill settles in that it is intended over
time to assess other requirements that victims may have
from the opportunity to put them into their submissions.
There is an opportunity in the bill for victims, and
others, to make a submission, but there is also an
opportunity for a caveat that the prisoner does not see
the submissions. The reason could be, I suspect, fear of
retribution if the prisoner was released or perhaps for
any number of reasons.
We note that the Adult Parole Board must consider the
submission at the end of the day, and it is a decision of
the parole board itself. We, like the Honourable
Richard Dalla-Riva, were unclear about the weight of
the submissions with respect to whether they were
asked to be seen or not seen by the prisoner. It appeared
that they had more weight if the prisoner was able to
see those submissions. We were uncertain about that,
and perhaps the minister at the table in summing up of
the bill could give some information on that particular
issue.
At page 6 of the second-reading speech there is
information on the release of the victim’s submission
and how that particular issue works. I will not read
through it because it is in the second-reading speech
and the bill for all to see. We noted that during the
debate and the consultative process leading up to the
bill being introduced that there were groups in society
that believed consideration should be given to verbal
and video evidence supplied to the parole board by
victims or the people on the list that was discussed
earlier. We were uncertain about that, but we would be
pleased to see where future views and directions go on
that issue.
The Nationals appreciate that victims require all the
assistance possible to rehabilitate themselves and
indeed their families from their connection with the
person who committed the crime. The legislation must
be administered to minimise the stress suffered by the
victims and maximise the rehabilitation that victims can
use to re-establish themselves. There is no doubt that
compassion for the victims of crime is forefront in our
minds as the victims’ punishment for being swept up in
these issues is often more continuing than that of the
person convicted. The Nationals support the intent of
the bill and sincerely hope it will make it much easier
for victims of crime, those who are often the forgotten
people, and to assist them as they strive to get their lives
together for the future.
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Ms MIKAKOS (Jika Jika) — I am pleased to speak
on the Corrections (Further Amendment) Bill which
will supplement the rights that are available to victims
of crime in Victoria. I say at the outset how pleasing it
is that at the present time Victoria has a crime rate that
is 23 per cent less than the Australian average.
Obviously that has an impact on how many victims of
crime there are in our state. The bill will expand the
class of victims able to be on the victims register to be
administered by Corrections Victoria, and will give
victims on the victims register the statutory right to
make a written submission to the Adult Parole Board.
Since the 1950s, understanding of the needs of victims
of crime has grown. We now have a comprehensive
system of support and advocacy that enables victims to
seek the kinds of services they need at the appropriate
time. There is also recognition within the different areas
of the justice system, the police, the Director of Public
Prosecutions and the judiciary of the physical and
emotional consequences of crime, especially violent
crime.
We are also now acknowledging the impact of crime on
those close to the victim, especially where the victim
has died. Victims of crime clearly have a need for
counselling and support services which are available to
them. What we also know is that victims of crime
benefit from being offered as much information as
possible through the investigation, prosecution and
sentencing stages of their contact with the justice
system.
The government has demonstrated its commitment to
victims in a number of ways, including the
reintroduction of compensation for pain and suffering
for primary victims who suffer an injury as a direct
result of an act of violence. A victims register built on
these achievements further strengthens our commitment
to a safe community. I note that this is in huge contrast
to the opposition which has a shadow corrections
minister who has been in the job now for 18 months
and has yet to produce a corrections policy. In his
contribution today he spent over 50 minutes supposedly
talking about the bill but only spent half of his time
addressing issues on the legislation and the other half
on issues that had no direct bearing on this legislation.
Perhaps Mr Dalla-Riva, who is not in the chamber at
the moment, should learn to use his time more
effectively and spend some time working up a
corrections policy for the Liberal Party.
The information that victims can currently receive
under the victims register is that the Bracks government
amended the Corrections Act in 2001 to facilitate the
release of certain information about prisoners to
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primary victims of crime. A victim can request from the
Secretary of the Department of Justice details about the
length of a prisoner’s sentence and any other sentence a
prisoner is liable to serve, and certain other information
which remains confidential. This was an important step
in the right direction. However, the government prides
itself in its ability to listen and act. We have listened to
the views of victims and victims’ advocacy groups, and
are now taking a step to amend the legislation to extend
the class of victims who can be placed on such a
register and access this important information.
What is proposed in the bill is that registered victims of
a criminal act of violence would be notified of the
relevant prisoner’s length of sentence, earliest release
date, eligibility for rehabilitation and reintegration
permit programs, a transfer interstate or internationally,
when they are to go before the Adult Parole Board to be
considered for parole and other similar information.
There is an extensive definition in the bill of a criminal
act of violence, including assault, rape, attempted rape,
sexual offences, stalking, child stealing, kidnapping and
aggravated burglary. The bill provides that victims will
not receive information relating to programs undertaken
by the prisoner in the prison, the prisoner’s security
classification, the prisoner’s present location or
residence when released on parole. Obviously we need
to strike an appropriate balance between the victim’s
right to know and also the proper security and good
order of prisons and the welfare of prisoners to avoid
vigilante-type behaviour when prisoners are released.
A person will be able to apply for inclusion on the
victims register if he or she is a person against whom a
criminal act of violence is committed; a family member
of a person who has died as a result of a crime; a family
member of a person against whom the criminal act of
violence is committed where that person is under
18 years of age or is incapable because of mental
impairment; or who is or has been a spouse or domestic
partner of a prisoner and has an intervention order, not
an interim order, in force against that person.
I note that previous speakers have already mentioned
that there is a very extensive definition of a family
member contained in the bill, which will widen the
scope of eligible persons to be included in the register.
A family member seeking information under
section 30A must be able to demonstrate to the
satisfaction of the secretary that he or she was the
primary caregiver or next of kin to the person against
whom the criminal act of violence was committed.
I note also that the bill gives the Secretary of the
Department of Justice the discretion to include on the
victims register a person who is not a victim for the
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purpose of the act. A person applying to the secretary in
such circumstances needs to establish that there is a
documented history of domestic violence being
committed against that person by the prisoner or a
substantial connection to the offence for which the
prisoner is serving a sentence of imprisonment. An
example of the latter might be a primary victim
preferring that a trusted friend receive information
about a prisoner rather than receiving it themselves.
The discretion of the secretary in these limited
circumstances recognises that there will be some
situations where flexibility is required. The exercise of
this discretion will be guided by guidelines that will be
approved by the Minister for Corrections and the
Attorney-General and published in the Government
Gazette.
The bill makes it clear that a person included on the
victims register who receives that information must
treat that information in an appropriate manner that
respects its confidentiality. This will be enforced by
virtue of the creation of several offences that will relate
to the inappropriate publication of information in the
print or electronic media relating to the personal affairs
of a prisoner.
I will quickly turn to the other important provisions of
the bill which relate to victims submissions to the Adult
Parole Board. Since 1994 victims have had the right to
make statements at the sentencing of a person convicted
of offending against them. The board has also accepted
submissions from victims in considering parole, but in
an ad hoc manner. Making a submission gives a victim
the opportunity to inform the board about the effect of a
crime on their life and about what measures they feel
need to be taken to ensure they have a sense of security.
The bill recognises that a person included on the
victims register may make a written submission to the
Adult Parole Board for consideration by the board in
making a parole order. It does not prevent the board
from accepting submissions from persons who are not
on the victims register. However, it will give persons on
the register a statutory right to make such a submission.
The bill lays out the requirements for a victim
submission. It will need to be in writing and it must also
address matters relating to the person’s view about the
effect of the potential release on parole of that prisoner
on that person. A submission may also include
comments on any terms or conditions to which the
parole order may be made subject.
The Honourable Richard Dalla-Riva expressed
concerns that submissions had to be in writing to be

CORRECTIONS (FURTHER AMENDMENT) BILL
Wednesday, 12 May 2004

COUNCIL

considered by the board, but I note that this is for the
convenience of victims — so they do not have to
appear in person — and also so as not to subject them
to making an appearance in front of the offender, which
could potentially be greatly traumatic to such a victim.
The bill makes it clear that the victim submission must
not be released unless the Adult Parole Board is of the
view that the release to the prisoner is essential in the
interests of fairness and justice and the author of the
submission has either consented to the release or
amended the submission to allow its release.
The bill recognises that the Adult Parole Board may
reduce the weight that it would otherwise have given to
the victim submission if it believed release was in the
interests of fairness and justice but the author of the
submission did not consent to its release or amend or
withdraw it. This change removes any potential
impediment to victims feeling safe when giving a
submission to the Adult Parole Board. A victim would
be aware of the board’s intention to release the victim
submission and has several options for addressing this
issue.
I note that the bill provides that regulations may be
made in relation to the victims register and the matters
to be included in the victim submission. This change is
made to ensure that there is appropriate regulation of a
machinery nature to allow the register to operate
effectively and efficiently.
In conclusion, I note that in its 1999 research paper,
Victims’ Needs, Victims’ Right — Policies and
Programs for Victims of Crime in Australia, the
Australian Institute of Criminology discussed the
complex situation of victims of violent crime. Apart
from physical injuries that might result from a crime,
victims often suffer profound and long-lasting
psychological and emotional effects. Fear, anxiety,
depression and the questioning of basic assumptions
about the world as an inherently safe place are common
emotional responses. There is also an increasing
understanding of the impact of crime on close family
members and friends of victims.
As I said, the Bracks government has already
reintroduced compensation for pain and suffering for
primary victims. We have put in place this victims
register and are now moving to extend the class of
people who can access important information relating
to an offender. We are committed to building on the
achievements we have had to date, including bringing
down the crime rate in this state and providing a safer
community to all. I think these are particularly
important changes, as they relate to providing
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additional safeguards and additional statutory rights to
the victims of crime.
I encourage the opposition spokesperson for
corrections, who came into this house before — and I
acknowledge his support for the bill, although he did
spend a considerable period of time talking about
extraneous issues — to get on with the job of
developing a corrections policy and to make a sensible
contribution on legislation before the house. I commend
the bill to the house.
Mr SMITH (Chelsea) — It is a pleasure to speak on
this bill and to follow the quite professional
contribution from the previous speaker, Ms Mikakos,
who outlined eloquently the purposes and impact of this
particular bill. I am particularly pleased to talk about it
because it clearly demonstrates that the government
really does care about victims of crime. For too long
and from too many people we have heard in the past
that victims of crime are neglected by the law; that
prisoners are treated a little better in some
circumstances than the victims and that the priority
seems to lean towards the rights of the perpetrators.
This bill clearly demonstrates our desire to change that
perception and to recognise the needs of victims in
particularly difficult circumstances. As I said, we care
about the victims and want to ensure that they are
treated with compassion. This bill and the amendments
contained in it are designed specifically to improve
their circumstances.
The purpose of the bill is to establish a victims register,
with a secretariat with statutory powers, to give victims
the right to make application to be registered and
therefore receive particular information that would
make them aware and warn them, if you like, about the
circumstances regarding prisoners who have offended
against them or theirs. Once they have been registered
they will be entitled to submit a written statement to the
Adult Parole Board about the impact and their views
about how the prisoners ought to be thought of or
treated with regard to their own particular
circumstances. That includes times when prisoners may
be eligible for transfer either internationally or
interstate. Those victims will be made aware of those
circumstances as part of their rights.
The amendments also include the rights of people who
would be considered primary carers of victims, who are
incapable of understanding the circumstances because
of medical or mental health reasons or who are under
the age of 18, to represent the people in their care
before the board. The bill also provides quite stiff
penalties in terms of protecting the information that the
victims would be able to access, given that that
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information would be confidential and for their use
only. If they were to use that information to highlight,
publish or in any way publicise or cause to be
highlighted, published or in any way publicised they
would be liable to fines of up to 60 penalty units — and
given that 1 penalty unit is $100, that penalty is quite
significant. Also corporations, such as media outlets,
et cetera, would be liable to penalties of up to
1200 penalty units if they published, publicised or
caused to be published or publicised information
deemed to be confidential under this legislation.
It was pleasing to hear the lead speaker from the
opposition, Mr Dalla-Riva, say the opposition was in
total support of this bill, and in fact every part of it. The
government is grateful for that. It was just a pity that we
had to highlight the fact that the opposition does not
have a policy on this matter. When you look at the
history of the opposition’s views about victims it is not
difficult to understand why. When opposition members
were last in government they actually stripped victims’
rights to the bone, and particularly access to
compensation. At that time the Labor Party was quite
rightly outraged by that and made it very clear publicly.
One of the first things it did upon coming to
government was to re-establish fair and just
compensation for victims. It is pleasing to note that the
relatively new shadow minister has in some way seen
the light and supported the bill.
The bill extends the scope of those people who can
actually apply to be, or be considered, victims from
what was quite a narrow band to an extensive band
which includes the following: step-relatives, in-laws,
spouses, parents, children, siblings, grandparents,
grandchildren, uncles, aunties, nephews and nieces. I do
not think we have left anyone out — I certainly hope
not. It is now quite extensive and, as I said, it is
consistent with the intent of the bill — that is, to allow
genuine victims the right to make a submission to the
Adult Parole Board with regard to a prisoner and to
have access to information regarding that prisoner who
has perpetrated a crime against them or their relatives.
Under new section 30A the secretary of the board also
has the ability to reject applications for inclusion on the
victims register, and is indeed granted new flexibility in
certain circumstances to extend the rights to other
people who may feel they have some right to make
application. This is good legislation. It is supported by
all parties. I am pleased to commend the bill to the
house.
Motion agreed to.
Read second time.
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Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank honourable members of this
chamber for their respective contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

LAND (MISCELLANEOUS) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Land
(Miscellaneous) Bill. It is a bill that the opposition does
not oppose. It is a bill that I intend to make only a brief
contribution on to get a number of points clearly on the
public record. Essentially the bill does two things: it
revokes miscellaneous Crown land reservations — and
I will go through a list of those in a moment; and it
provides for the reservation of a stratum of land at the
Melbourne Cricket Ground (MCG). As I said, the
opposition does not oppose this bill. What is important
here is to make the point that from time to time state
parliaments need to make routine or procedural changes
to land boundaries and parcels of land and this is one of
those bills that makes a number of those changes in a
systematic way on these pieces of land.
The pieces of land in question concern the old hospital
site in Kyneton, a road closure adjacent to a water
supply and the creation of a new road at Sandhurst, and
Birrarung Marr. I beg the house’s indulgence with my
pronunciation there, but I think it is important to note
that that is a very important piece of parkland.
Members of the chamber will be aware that this is part
of a new park that was created by the previous Liberal
government.
I note that Rob Maclellan and Jeff Kennett can take
long-term pride, as do I as a member of that
government, for the creation of that park and for its role
in restoring something of the original vision of the
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central business district as a grid surrounded by
parkland. The addition of that parkland is important.
This is a further step in tidying up aspects of that in
conjunction with the MCG. Regarding Federation
Square there is a small change there, being an
adjustment to title. The Fawkner Crematorium will
have a change in its boundaries to facilitate the
construction of a new 24-hour police station. At
Queenscliff there are changes, and my colleague the
Honourable Andrew Olexander will comment on their
significance. There are a number of questions about that
and he will deal with that issue.
At the MCG there is a stratum reservation association
with the Great Southern Stand, and I am sure all
members of this chamber will be aware that that is a
very important development for Melbourne’s future,
not just for the Commonwealth Games and other
critical sporting fixtures. It is also important that
Melbourne’s MCG be restored to its status as a great
ground and that the works on the southern stand be
completed.
I want to say something in particular about the Kyneton
Hospital. It is interesting to reflect on the sorts of bills
that state parliaments deal with from time to time in
respect of land and boundaries, the revocations of land
and the grant of lands and so forth. The Kyneton
Hospital, both the old and the new, is a classic example
of that. By chance I was in that district on Monday
night this week and spent some time talking to people
about the Kyneton Hospital, and also the Seymour and
Kilmore hospitals and the future of health services in
that area. One of the points that was strongly made to
me was the involvement of the community in these
services, the Kyneton Hospital being no different in that
respect from many other country and regional hospitals.
It is interesting to reflect that the hospital was the result
of self-help by the community which had taken an
proactive stance. On 30 June 1853 a public meeting had
been called to consider the best steps to erect a hospital
at Kyneton. Tenders were called in November that year
and in 1854 a Crown grant of land was made by the
Colonial Secretary.
This is the site we are talking about in terms of the
changes proposed in this bill. The history of the hospital
is interesting to observe as the complexity of the
hospital and its size and character have changed over
the last two centuries to a point where it is now
described as a public hospital with a 39-acute bed ward
and a 30-bed nursing home. The hospital also provides
outreach services encompassing district nursing,
palliative care and home and post-acute care. I make
this point in light of the fact that from time to time state
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governments and parliaments make grants of land and
decisions as to land use, and we need to do that in a
way that facilitates community activity. I think some of
these steps today fall well within that parameter and it
is appropriate that sites like the old Kyneton Hospital
site be moved forward in the way this bill seeks to do.
I note that there are a whole series of issues in relation
to that hospital. It needs a partnership between the
community and the government through the Parliament
and it is interesting to note the problems the hospital
currently faces. They are significant problems. We had
a cessation of elective surgery back in the early period
of this year with 450 operations axed, and the
remarkable situation of people being forced to wait in
pain and discomfort because of insufficient government
resources and a failure to provide proper assistance to
the hospital and to allow its management to achieve its
aims of serving the community. I was very unhappy to
see that occurring and I am sure many other local
people were as well. But that reflects the situation of
increasingly long country hospital waiting lists around
the state and the difficulty of the community in being
able to undertake proper provision of those sorts of
services. I think the state Parliament and the
government have a responsibility to help communities
make those sorts of provisions in a way that provides
proper services for their communities.
I was interested to see in considering some aspects of
the old hospital site that there is still a very strong
fundraising effort at that hospital site recorded in press
clippings as recent as June and December last year.
There have been discussions of work that had been
planned and fundraising — and I quote from the ABC
central Victoria web site in June last year:
‘It was a great event yesterday in Kyneton, part of our
history’.
That’s what deputy chairman of the Kyneton Hospital
fundraising committee says about the opening of the new
hospital.
Fundraising has been a major effort for the community of
Kyneton and surrounding towns.
‘It was originally planned that the hospital and 20-bed home
would cost $13 350 000’, says Leo. ‘Then the commonwealth
government allotted 10 aged care beds, and that sort of came
out of the blue ...

As we have seen, the federal government has been
greatly assisting with aged care beds, and I know my
colleague the Honourable Andrea Coote has been
speaking widely about the provision of aged care beds
in the recent federal budget.
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It is a partnership between governments, state and
federal, and the community. The Kyneton hospital is a
good example of how that partnership can operate
successfully. As I said, it is a great pity that the state
government has not seen fit to put the resources into the
Kyneton hospital to enable that activity to occur in the
way the community in that area would like. I attended a
meeting in Broadford on Monday night. During what
was an interesting discussion the point was made that
the closure of elective surgery at Christmas and through
the January period was something the Minister for
Health had not wanted to occur, but the bureaucrats at
the Department of Human Services had forced the
hospital to close at that time to prevent any overrun in
its budget, despite the area in and around Kyneton and
Seymour being such a significant growth area. All of
that band is a significant growth area. The Kyneton
hospital’s capacity to deal with that growth is a very
significant issue for the community, an issue that needs
to be properly dealt with.
As I said, I was very fortunate to sit down on Monday
night and talk at length with a group of 20 people about
the hospital and to hear what they thought about the
future of the hospital. One thing that was clear is that
the state government plan to wind back acute services
in some country hospitals is something that will not
easily be tolerated by the community.
The whole of the area in and around Seymour, Kyneton
and Kilmore is going to face significant challenges over
the next period. Without proper services the growth that
is expected through central Victoria and in the band of
territory out from Melbourne will not be able to be
catered for. As I said, Kyneton, Seymour and Kilmore
hospitals are going to face significant challenges. The
winding back of obstetric services at a number of
hospitals across country Victoria is a development that
is of particular concern. I have placed on record in this
chamber my concern about the likelihood that the state
government will use the new small regional service
output that was in the budget to wind back services in a
way that is pretty unhelpful.
Without further comment I again place on record my
concerns about the future of health services in that band
of central Victoria which moves from Seymour across
to Kyneton and Kilmore. A great deal of focus has to
go onto that in the next period. I indicate that
community activity in terms of fundraising and local
support is very important, but it needs to be done in
partnership with the state government.
I repeat that the opposition does not oppose the bill, and
my colleague the Honourable Andrew Olexander will
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make a more detailed comment about the issues
surrounding land changes at Queenscliff.
Hon. P. R. HALL (Gippsland) — Bills of this
nature come before the Parliament far less frequently
than they once did. What we used to find in every
session of Parliament was that we would have a
revocation of reservations bill. Invariably it would
contain a whole list of small land parcels all around the
state which were going to have a change of status. For
most of them there was going to be a revocation of the
reservation applying to the land so that it might be used
for another good community purpose or indeed for a
private purpose.
This government seems reluctant to alter the status of
any public land. I know a number of community groups
which have had a battle to achieve the outcome they
wanted for public land. The government is reluctant to
change the status of public lands in any case. For
instance, the Traralgon Football Club in my home town
wanted a small area of land on the Traralgon recreation
reserve on which to extend its clubrooms. The facility is
used by the community in general at Traralgon. The
club negotiated with the department to acquire the
small piece of land it needed on the recreation reserve,
and the Department of Sustainability and Environment,
directed by the Department of Treasury and Finance,
could not make an arrangement to sell that very small
sliver of land to the Traralgon Football Club.
Eventually the best the club was offered was a 21-year
lease, but when you are borrowing funds to construct
buildings banks require more than a lease; they often
require title. Consequently it has been a very protracted
proposal. Ultimately directors of the football club have
had to put up their own guarantees to the bank to enable
the extension of the clubrooms.
I also know of a business in Traralgon that wanted to
acquire a piece of disused railway land for the purpose
of building an indoor heated pool to be used by the
local community. Traralgon does not have an indoor
heated pool, and this private developer decided he
wanted to put one up. Once again we negotiated with
VicTrack, which is directed by the Department of
Treasury and Finance, and once again we could not get
a good outcome for the developer. The best we got was
a five-by-five-year lease, so the developer ultimately
had to go ahead with very limited security of tenure on
that land.
This government has a paranoia about maintaining
public land in public ownership despite the fact that in
some cases a better community benefit could be
delivered if the government was more free in its
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approach to the use of those lands. As I said before,
many pieces of land can be better utilised by
community and private developers. The government
should consider that far more frequently than it does
now.
Having said that, I am pleased that in this bill, in a very
small number of cases, reservations on some lands are
going to be revoked, although in other instances I note
that particular lands will be re-reserved. Six pieces of
land are identified in the bill, and I will make a quick
comment on each of them.
Firstly there is the former Kyneton hospital site. The
Honourable David Davis gave a little bit of history
about that. Essentially the bill will revoke a permanent
reservation on the former Kyneton hospital site to
enable that land to be disposed of by the Department of
Treasury and Finance. Mr Davis mentioned that this
piece of land contains some historic bluestone buildings
dating back to 1854. Those buildings are listed on the
Victorian Heritage Register, and I understand that no
matter what their future is they will be retained on the
heritage register, so any further development of them
will be restricted by the conditions applying to their
being part of the heritage register in Victoria. However,
given the fact that the local council has sat down and
spoken to the Department of Treasury and Finance
about this and agreed that this is the best course of
action for the land, I am pleased that the government is
proposing to dispose of this unneeded land.
The second area in the bill is called the Sandhurst
reservoir land. All the amendment does in respect of
this area of land is to legalise access for a freehold
landowner, something we are told should have been
done many years ago. We are now getting around to
doing that.
The third area of land is the Birrarung Marr land. I
understand that for land in Birrarung Marr there will
initially be a revocation and ultimately a re-reservation
of the land. Essentially it will tidy up the management
arrangements and facilitate the construction of a
footbridge from the Melbourne Cricket Ground.
The fourth area of land relates to the Fawkner
Crematorium and Memorial Park. The reservation of
part of that land will be revoked to facilitate the
construction of a 24-hour police facility at Coburg. The
Nationals welcome that, and I am sure the good people
of Coburg will be looking forward to having a modern,
up-to-date police facility built in their area.
The fifth area is in Queenscliff. Some land attached to
the former army barracks in Queenscliff will be
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exchanged for land of a higher environmental value.
Not knowing the area of land in question I cannot
comment further on that, but it seems a sensible
arrangement.
I noted in the second-reading speech the minister’s
acknowledgement of the generosity of the company
which owns the land wanting to exchange it for land
that the state government considers to be of lesser
environmental value.
The sixth area of land is a small piece of land attached
to the Melbourne Cricket Ground. Essentially the bill
tidies up a land management agreement between the
Melbourne Cricket Ground Trust and Yarra Park.
Having had a look at the map of the area and read the
history, once again it seems to me to be a sensible
arrangement.
This particular bill before the chamber is of no great
issue, and The Nationals certainly will not be opposing
it. I finish by calling on the government to look at
public land in the state of Victoria and to consider
whether it is being utilised for best public benefit. On
occasions and in certain circumstances that public
benefit is best obtained by putting the land into the
ownership of private or community land-holders. I ask
the government to be a bit more flexible when it comes
to dealing with public land in this state.
Hon. J. G. HILTON (Western Port) — I am very
pleased to speak on the Land (Miscellaneous) Bill. As
this bill is unopposed, I do not intend to take up too
much time of the house. Essentially, the bill provides
for the following: the permanent reservation of a piece
of land as part of the southern stand of the Melbourne
Cricket Ground; the revocation of permanent
reservations at Flinders Park to enable other
re-reservations as part of Birrarung Marr; revocation of
a permanent reservation on the former Kyneton hospital
site, which will enable the land to be sold; revocation of
part of a permanent reserve at Sandhurst to enable some
rationalisation of roads; and revocation of a railway
purposes reserve to enable future sale.
I would now like to mention a couple of these in a bit
more detail. Clause 3 of the bill relates to the revocation
of reservations and Crown grants over the site of the
former Kyneton hospital. The land was first reserved in
1867, and further land was added in 1890. In 2003 the
hospital relocated to a new hospital site in the town.
Part of the site is to be sold while the remainder is to be
retained in public ownership. There are several heritage
buildings on the site which will continue to be
protected. The Macedon Ranges Shire Council is
supportive of the government’s intentions. In a letter the
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chief executive officer of the council, Mr Ian Morris,
indicated that the council had no objections with regard
to the revocation of the existing hospital reserve but on
behalf of the council reserved the right to submit an
expression of interest.
Clause 4 of the bill relates to the revocation of part of a
reservation and Crown grant over land at Sandhurst.
This land was originally reserved in 1883 and is still
managed as a water supply reserve. A government road
has been proclaimed in part of the reserved land and the
land manager, Coliban Water, has raised some concerns
over possible unrestricted public access to land. This
road provides legal access to freehold land beyond the
reserve but an alternative route was constructed by the
predecessors to the City of Greater Bendigo. After
significant consultation all parties agreed that the
alternative access route provides a better outcome in
terms of land usage. A letter from Mr David Wright of
the City of Greater Bendigo indicated that the council
approved the new arrangement.
Finally, I would just like to mention a few things about
Birrarung Marr, which has become a terrific new park
for Melbourne, acting as a link between Federation
Square and Melbourne Park. The park was opened by
the Premier on Australia Day 2002. The land for the
park comprised a mix of unreserved Crown land,
temporary reserve land and land which is permanently
reserved with a Crown grant issued over it. Melbourne
City Council manages the permanent reserved land
under a temporary arrangement but the spirit of the
agreement to establish the new park requires that the
existing reservations be revoked and the land formally
added to the park. This bill is the first opportunity to
provide for that outcome.
As has been mentioned by previous speakers, other
clauses in the bill relate to the revocation of the
permanent reservation over a portion of the Fawkner
Crematorium and Memorial Park to facilitate the
building of a new 24-hour police facility for Coburg.
As was indicated in the lower house and has been
mentioned by the Leader of The Nationals, bills of this
type come along from time to time in order to ensure
that land is used in the most effective way for the
benefit of all our communities. I wish this procedural
bill a speedy passage through the house.
Hon. A. P. OLEXANDER (Silvan) — I also wish
to make a very brief contribution to debate on the Land
(Miscellaneous) Bill and to reiterate the comments of
my colleague Mr David Davis that the opposition does
not oppose it. We agree with our friends in The
Nationals that this is a routine machinery bill for the
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purpose of revoking miscellaneous Crown land
reservations and providing for the reservation of a
stratum of land at the Melbourne Cricket Ground
(MCG). Interestingly, the bill also facilitates a land
exchange at Queenscliff; I will come to that issue in a
little more detail shortly.
The revocation of the reservations will occur at the
former Kyneton hospital site, which has been given a
detailed treatment by Mr Davis, and others including
Sandhurst; Birrarung Marr; Federation Square; the
Fawkner Crematorium and Memorial Park;
Queenscliff; and the MCG. The Sandhurst revocation is
to facilitate the closure of a road adjacent to a water
supply and the creation of a new road. A property
owner is to be given access to that road once the
revocation of that reservation is declared and it is
declared a road.
At Birrarung Marr the Melbourne City Council
manages a mix of unreserved, temporary reserve and
permanent reserve land and the intention is to revoke
those reservations and Crown grants and then
temporarily reserve them pending a final footprint for a
footbridge, development which is long overdue but
welcome. At Federation Square a very small piece of
land is undergoing title adjustment. As was mentioned
by the Leader of The Nationals, Mr Hall, a 24-hour
police station will be facilitated at the Fawkner
Crematorium and Memorial Park. The crematorium
trustees have consented to the use of the land for that
purpose and the local council also supports the use of
that land for that purpose.
Most of the clauses in the bill relate to the stratum
reservation associated with the Great Southern Stand at
the MCG. The stratum level documents surrounding
that have not been provided to the opposition, as with
documents associated with the Queenscliff
development issues. That is probably the reason the
opposition has held back from supporting this piece of
legislation outright — there are still some unanswered
questions relating to those issues. However, the rest of
the provisions are quite uncontroversial and are
supported.
The facilitation of the land exchange at Queenscliff is
ostensibly for the development of ex-defence land. The
defence land includes two small parcels of Crown
reserve which have been fenced since the 1930s. The
land is on the Queenscliff surf beach so it is a very
desirable and valuable location. The other site was
recently sold to Sidcorp Pty Ltd, and the purchaser is
now offering to swap this larger finger of land for the
two parcels. Effectively the company is saying that if
the two parcels are given to it, it will make a larger
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piece of land available to the government. The
Victorian Valuer-General suggests that the land being
given up by Sidcorp is more valuable than the land the
company will receive. In the view of the opposition that
is a debatable point, primarily because the end use of
the land will determine its value in the marketplace. To
what purpose the swapped land will be put is the key
question.
This is still in some doubt. We understand, however,
that there is the potential for that land to be developed
commercially by a commercial concern on the seaside.
Of course there would not be any shortage of takers
who would wish to be involved in a development of
that type, but we have not been able to satisfy ourselves
at this point. Even though local government has made
supportive soundings to the opposition about such a
potential development, the detail of that remains very
unclear and has prevented the opposition from
supporting this piece of legislation outright. Indeed, we
are concerned about the lack of public knowledge about
the potential of development of that land — a very
sensitive coastal reserve — at this point in time, and we
believe this could be a source of concern to community
members, local organisations, environmental groups,
and the like.
Indeed, under the Coastal Management Act, before
reservations are removed from land of this nature,
letters of comfort are required from the Victorian
Coastal Council. We understand that such a letter of
support for the change has been received by the
government, but unfortunately when the shadow
Minister for Planning, Ted Baillieu, requested a copy of
that letter so that the opposition could satisfy itself
about at least some of those environmental concerns,
the letter was not furnished to us. We are puzzled by
that because if the letter exists, and it is required under
the act, we do not see a reason why the government
would be backward in providing it to us so we could
satisfy ourselves there was a level of support from the
Victorian Coastal Council. Unfortunately, that has not
occurred.
Hon. Andrea Coote — Lack of transparency!
Hon. A. P. OLEXANDER — It does, Mrs Coote,
represent a lack of transparency, and probably an
unnecessary lack of transparency. It would have gone a
long way to allaying our concerns about the public
knowledge and environmental issues that might
surround the change in status of this very sensitive
coastal land. We understand that the local government
in the area supports the potential development, but of
course with caveats depending upon the nature of that
commercial development.

833

We on the opposition side have consulted very widely,
or as widely as possible, on the bill with the Surveyors
Board of Victoria, the Institution of Surveyors, the
Fawkner crematorium trust, the Melbourne City
Council, the Real Estate Institute of Victoria and, as I
said, the relevant shires. We do not have any concerns
with the bill beyond the situation surrounding the
Queenscliff land swap and potential commercial
redevelopment, and our concerns there are merely
cautionary. They are not suspensive of our supporting
the passage of the bill through the chamber. We do not
oppose the bill, and I wish it speedy passage.
Ms ROMANES (Melbourne) — Thank you, Acting
President, for the opportunity to speak on the Land
(Miscellaneous) Bill 2004. As other speakers have
remarked, the bill deals with changes in reservations in
relation to land that has been set aside in the past for
different public purposes — whether under temporary
reservations or permanent reservations, and where those
reservations are permanent, there is a requirement that
legislation be the method by which any removal or
alteration of those reservations takes place.
I want to make some brief comments on the three areas
covered by the bill that relate to land use reservations
that are changing in my electorate of Melbourne
Province. They relate to the Birrarung Marr, the
Melbourne Cricket Ground (MCG) and the Fawkner
police station. I note that the bill responds also to
changing needs and uses in areas such as Kyneton,
Bendigo and Queenscliff.
In 1998 the then Kennett government agreed with the
Melbourne City Council to create a new metropolitan
park, Birrarung Marr, on the north bank of the Yarra
River. The park was to be managed by the Melbourne
City Council as the committee of management under
the Crown Land (Reserves) Act. Given the mix of
reservations over that and the need to bring various
packages of land together, a temporary arrangement
was put in place by agreement between the state
government at the time and the Melbourne City
Council. The spirit of the agreement was that, while the
arrangement be temporary, eventually the existing
reservations would be revoked and the land formally
added to the park on a more permanent basis.
My colleague Mr Hilton has spoken on that. It is a
situation that cannot be permanently resolved at this
point in time because of the complication of the
proposed footprint of a bridge which has not been
finalised in terms of the design and planning which will
connect Birrarung Marr with the Melbourne Cricket
Ground. Therefore it is not possible to do more than to
put in place a temporary reservation at this point in
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time. But the government makes the commitment to a
permanent reservation whenever the bridge matter is
resolved. The committee of management will stay with
the Melbourne City Council, which has done — and I
would like to make a very strong point of this — a
magnificent job of designing and creating the new park,
Birrarung Marr, along the north bank of the Yarra. I
was privileged to be there on Australia Day 2002 when
Premier Steve Bracks opened the park in conjunction
with the Right Honourable Lord Mayor of Melbourne,
Cr So, and in the presence of representatives of the
Kulin nation, the indigenous owners of the land. It is
the first new major park established in Melbourne in
over 100 years and has been a great success. It has
extended access for the public along the north bank of
the Yarra and created a fantastic open space for
festivals and gatherings from that time on. It
furthermore integrates well with Federation Square and
has been designed to open up vistas of the Yarra and of
Melbourne not previously possible from the various
levels across the park. It showcases Australian flora. I
congratulate the Melbourne City Council on its design
and management of that park. The Melbourne City
Council has been and will be the committee of
management for that park into the future, and it has
been doing a terrific job.
Clause 7 revokes the permanent reservation over a
portion of the Fawkner Crematorium and Memorial
Park, which is described in item 7 of schedule 1 and
shown hatched in the plan in schedule 3. This relates to
the land at the north-west corner of Sydney and
Boundary roads, Fawkner, that has been identified as
the site of a new 24-hour police facility for Coburg. The
land in question has never been used for crematorium
purposes, and the trustees are willing to relinquish their
interest in it. There is on record strong support that has
come to the government from the City of Moreland.
The municipality supports very much having a police
station in that part of the municipality — a place where
access is good and where policing in that part of
Melbourne has been short of such resources in the past.
Clause 12 relates to changes in land reservation at the
MCG. Members will remember that when the southern
stand development took place at the MCG some years
ago, it overhung Yarra Park and two strata were excised
from the park and provision made for them
subsequently to be included in the Melbourne Cricket
Ground. One stratum was permanently reserved by
order in council in 1996, but it could not be added to
the Crown grant for the ground. The second stratum
was never reserved. To resolve this issue and to provide
for more effective management of the land immediately
around the southern stand there have been discussions
with the Melbourne Cricket Ground trustees and the
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Melbourne Cricket Club, and a course of action was
agreed upon. It was agreed that the remaining stratum
of land would be added to the Melbourne Cricket
Ground by legislation so that the act and regulations
could be appropriately enforced. This clause provides
for that to happen; it adds the stratum to the Crown
grant and requires the registrar of titles to amend the
record of the grant.
It is an important bill in the sense of supporting a whole
range of local communities and other bodies in the
management of land in their respective districts. These
kinds of bills come before the house on a regular basis
because situations are not static and often there are
reasons for making sometimes minor, sometimes quite
significant changes in terms of changing
responsibilities, changing reservations and revoking
some reservations over land.
The Bracks Labor government has a record of
protecting the environment that is second to none. We
have created more national parks than any other
government in this state, and we have taken on the
challenge of managing our water resources. We have
protected our valuable green wedges for all Victorians,
and through the many small items that are addressed in
such land miscellaneous bills as this we will go on
supporting the effective and efficient administration of
public land in Victoria. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank the honourable members of
this chamber for their respective contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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HEALTH SERVICES (SUPPORTED
RESIDENTIAL SERVICES) BILL
Second reading
Debate resumed from 4 May; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on this bill, and I say at the outset
that the Liberal Party will be supporting it. I think it
goes a long way towards addressing some of the issues
that are of concern to all Victorians. I am pleased to
have an opportunity to speak about it and to highlight
some of the issues that are of concern to some of the
residents — some very frail and vulnerable — in
supported residential services (SRSs).
The purpose of the bill is extremely brief:
The purpose of this bill is to amend the Health Services Act
1988 in relation to supported residential services.

It gives us an opportunity to highlight a number of
issues. It is actually in response to the very damning
public advocate’s and community visitors’ report of
2002–03. The bill strengthens the regulation of the
supported residential services sector, and as such is
welcomed by it. In fact there is industry support for this
bill. I have consulted personally with a number of
authorities within the industry, and they are all very
keen to see this bill supported and passed here today.
There are four major aspects to the bill. There are many
issues that arise, but there are four major ones which I
will elaborate upon later. The bill allows for an
administrator to assist in supported residential
services — I will come back to that in a moment. It
provides residents with comprehensive and accurate
details of the services provided by the SRS. I will come
back to that as well. It provides for an ongoing care
plan, and it deals with the issue of managing the
residents’ money.
Clause 10 inserts after section 103(1)(b) of the principal
act an additional ground to the existing grounds on
which the minister may appoint an administrator to an
SRS. New section 103(10) provides that a resident may
make payments of fees and accommodation to an
administrator. New section 103(4) empowers an
administrator to act in the name of, or as an agent of,
the proprietor and do such things as are necessary for
the purpose of carrying out the administrator’s
functions.
There is a recognition, which is the underlying thrust of
this particular clause, that from time to time proprietors
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of SRSs get into some sort of difficulty. There has been
a recognition throughout the industry that it is important
for SRSs to be viable. Indeed there is an enormous need
to have SRSs throughout our community, and it would
be a great pity if these organisations were to close.
Being able to put in an administrator enhances the
opportunity to get an SRS to become a viable business
so it can be on-sold and so the industry itself does not
lose a viable SRS given that we need so many of them
in the community.
Clause 13 inserts new sections 106A and 106B in the
principal act. It provides that a proprietor of a SRS can
prepare an interim care plan. The proprietor is required
to prepare an accurate, written care plan within
48 hours of a resident taking up a place in an SRS, and
it must be signed by both parties. A comprehensive,
ongoing care plan is to be completed within 30 days of
a person taking up residence, and it has to be brought
up to date every six months. This is another thing the
industry and community visitors have been calling for. I
want to alert the chamber to the fact that many of these
people are frail and have disabilities and other concerns,
so it is essential to have an ongoing, up-to-date care
plan. Medication difficulties can manifest in severe
ongoing problems if they are not managed properly,
and it is pleasing to see ongoing care plans being
identified as important facets in the bill.
Clause 15 deals with residents’ moneys. The technical
aspect of it is that it substitutes section 108H of the
principal act. It provides for the management or control
by a proprietor of a resident’s money apart from the
money received as payment for accommodation and
services. There is some concern about this, and I will
come back to the management of residents’ money in a
moment. All of us are concerned when other people’s
money is involved, particularly when we are dealing
with people in a vulnerable state, but I will come back
to that at a later time. As I have said, these are the four
major areas of concern.
If we have a look at the history of the SRSs to see how
we can make things better in this state, we see that they
go back some time — from the Sandon report in the
1980s to the Green report in the 1990s, which looked at
SRSs more closely. When we look at the Green report
and some of the comments that were made in August
2001 it is interesting to note that many of the issues
have not changed all that much. Chapter 1 of the Green
report says:
On 9 December 1999 the Annual Report of Community
Visitors appointed under the Health Services Act 1988 was
laid on the table of the Legislative Assembly.

The community visitors report states:
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After nearly a decade of consistent visiting under the Health
Services Act 1988, community visitors conclude it is time for
a complete rethinking of the role that supported residential
services (SRSs) play in the Victorian health care system. It is
time to unpack the bundle of services provided by the SRSs
and see how to fulfil the various roles they perform.

That was written in 1999. If we look at the most
up-to-date community visitors report, we see that they
say virtually the same things. The Green report states:
The project outline, therefore, requires the presentation of
policy options that will:
1.

2.

improve the responsiveness of the departmental officers
and programs, and funded services, to the needs of
different client groups living in pension-only SRSs;
encourage the enhancement of skill levels of personal
care workers in pension-only SRSs;

3.

ensure that residents of pension-only SRSs aged over 65
are assessed by an ACAT and, if eligible, are assessed to
secure appropriate care options;

4.

improve departmental processes in relation to
monitoring compliance with legislative requirements;

5.

improve departmental processes in relation to
determining the suitability of prospective proprietors ...

6.

ensure the adequacy of alternative accommodation
options available for residents of pension-only SRSs ...

Many of these things have been addressed by the
government, and it is pleasing to see that they are being
brought into reality at long last, because, as I said, the
industry has been calling for them for some time.
Another report in the history of SRSs is the report of
the Independent Review Panel for Supported
Residential Services entitled Report and
Recommendations of the Review of Supported
Residential Services Bed Number Guidelines.
Interestingly, the panel was appointed on 18 August
1998 and finalised in July 2002. This excellent report
was conducted by the Honourable Geoffrey Connard,
who was the chairman, and some of the information in
it has also been brought up and addressed today. I
would like to refer to it to put it on the record, because I
think it is important to note that a considerable amount
of detail, time and research has gone into the whole
SRS situation. I will quote from Geoffrey Connard’s
excellent report. He says:
The panel noted that the service care plans (when kept) —

so there was an issue right from the beginning about
whether they were kept or not —
in the course of the appraisal, vary from totally inadequate to
highly informative and well organised.
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This is being looked after in this bill, which I will come
back to later. The report also notes:
The lack of standard pro forma documents in use across the
industry contributes to less than optimal care, especially
where the proprietor’s first language is not English.
The IRP has been provided with forms which are barely
cipherable, resulting in no clear instructions as to the care
required by the resident.

It is very important to see that care plans are being
identified and professionalised in this bill. The report
also states:
The panel noted there are many vacancies in particular SRS
facilities, resulting in unused capacity and loss of income.
There is currently no available data regarding these vacancies.

There has been some attempt to look into this issue in
the time frame since the report was released. The panel
also observed that:
Residents of SRS facilities who are entirely dependent on
pension-only income do not enjoy a basic standard of living.
It is not reasonable to expect the pension alone to provide
24-hour care, all meals, assistance at a level required by
disabled persons, clothing, footwear ...

It also says that this goes back to looking after people’s
money, and that we must understand when we are
dealing with other people’s money and with people
who are dependent on the pension only that it is very
important for them to have some access to their own
money for their own sense of dignity and independence
and for a whole range of other reasons. It is very
important that we understand what a huge responsibility
it is looking after other people in vulnerable situations.
The panel also noted in this report that more than 90 per
cent of psychiatrically disabled residents do not have
meaningful family support. In many instances the
residents who are in this category cannot and do not
assert themselves. It said that apart from the community
visitors advocacy role, no-one was there to speak for
these people. That is a salutary lesson for us all to
understand, and it emphasises the very crucial role of
the community visitors and how important it is for
people who feel threatened or extremely vulnerable and
cannot fend for themselves in some of these issues,
particularly in relation to money matters.
In its report the panel also spoke about education.
Although today’s bill and the report of the minister
called Meeting the Need — A Guide to Providing
Quality Care in Supported Residential Services deals
with some of this — I am not sure whether it is detailed
enough — I would like to see better education and a
better opportunity for the owners and the people
involved with running the SRSs to have a greater
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opportunity for professional development in
understanding the number of the skills required. Many
people who operate these SRSs have the best hearts and
do a very good job, but they need some assistance
because many of them are operating in isolation. It is
important that they have a framework for professional
development and understand the importance of
education.
The independent review panel report spoke about
education and recommended the development of a
meaningful education program which effectively meets
the needs of proprietors and staff of SRS facilities and
Department of Human Services personnel who deal
with the SRS industry. I think the position can still be
strengthened and worked upon today, and I ask the
minister and the department to have a closer look at that
to see what they can do.
I spoke before about the administrator and how
important that position was. I looked at it in detail with
clause 10 and the residential statement, which is
another issue I identified at the outset. The residential
statement, as we were briefed, is from the brochure to
reality. We should protect these people who are making
decisions at emotional times such as when they have
lost partners or close relatives with whom they have
lived and have to change their living situations and may
not always be as objective as they should be. Today
with clever marketing and glossy brochures, it is very
easy for these people to believe they are going to see
one thing and the reality turns out to be quite different. I
am not suggesting that the industry is out there to make
it difficult for these people, but it is important that is
clarified. It is pleasing to see this in the bill. We do not
want to see people going in with expectations about, for
example, the bus or the activities that might be
provided. These things need to be clearly outlined so
that people do not just sit in the SRS watching the
television all day and that there are other things they
can do.
I am going to refer in detail a little later to Meeting the
Need, a guide to providing quality care in supported
residential services which is put out by the department.
I thank the minister for giving me a personal copy when
it was first issued. It was a very generous offer, and I
appreciate it. Some of the activities that are listed in
here that people might like to see in an SRS are the
sorts of things that are important to be included in the
residential statement. Some of the ideas for activities
are mentioned in the report, which states:
... cards or board games;
‘special day’ celebrations (for example, birthdays; Australia
Day) where residents can invite friends, relatives or people

837
from other residences to share morning or afternoon tea or a
meal or a barbecue; and
gentle physical exercise...

Recently I was in the electorate of Ms Darveniza and
visited a retirement facility where 90-year-old residents
were doing Tai Chi. They were extremely good. I
would say that Tai Chi is an excellent opportunity as an
activity in an SRS. The report goes on to say that there
is also craft; carpentry and pottery; day trips and
holidays to places of interest; poetry reading and
creative writing; and music, including live
performances by outside groups and listening to
records.
I visited a facility in my own electorate in Napier Street
where young children came to play the violin and piano
for the residents. Everyone was happy. The young
children had a great opportunity to show how good they
were in their performance, and the elderly citizens were
thrilled and delighted to see these talented young people
coming to entertain them.
Other activities are current affairs discussion groups,
organised debates and enrolment in local education
programs — for example, the University of the Third
Age; discussion groups that concentrate on past
experiences — for example, the world wars, old-time
movies and songs or issues relating to the family may
be appropriate for older residents. Within my electorate
we have a very large Jewish constituency, and there is
major concern for Holocaust survivors. Victoria has a
proud tradition of welcoming more Holocaust survivors
at the end of the Second World War than any other
country outside of Israel. However, as these people get
older it is concerning to see particular issues they have
to deal with, such as some of the horrors that come
back to them because some memories are not as
pleasant as those experienced by people who grew up
in Australia. This issue needs special treatment. Jewish
Care does an excellent job of dealing with the specific
issues that these people have to deal with.
I have given an outline of the types of activities that can
be involved. At the outset when a resident goes into an
SRS it is important that the residential statement
reflects the situation so they know exactly what it is
they are getting. With the ongoing care plan proprietors
will be required to give an accurate care plan within
48 hours of a resident taking up a place within the SRS.
This is to be signed by both the person entering the SRS
and the proprietor. I hope the person entering the SRS
will have somebody accompanying them who can look
through the detail because, as I suggested earlier, often
this is a traumatic experience and a confusing time for
the person entering the SRS, and it is important that
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they understand what is ahead of them. Indeed
community visitors can also follow through with this
and check it out at some later stage.
Meeting the Need — a Guide to Providing Quality Care
in Supported Residential Services says about the
residential care plan:
Residents are entitled to high-quality health care and personal
care, to their choice of registered medical practitioner or other
provider of health services and to an informed choice of
appropriate treatment;
Residents should be provided with sufficient level of
nutrition, warmth, clothing and shelter in a homelike
environment;
Services should be provided in a safe physical environment
and the residents’ right to choose to participate in activities
involving a degree of risk should be recognised;
Residents should be treated with dignity and respect and are
entitled to privacy;
Residents should be provided with and be encouraged to
participate in activities appropriate to their interests and needs
and to physical and social rehabilitation.

Health care providers, depending upon residents’ needs,
may include community nurses, community psychiatric
nurses, occupational therapists, speech pathologists,
recreational workers, pharmacists, women’s health
services, mental health practitioners, social workers,
continence advisers, podiatrists, physiotherapists,
dietitians, case managers, medical specialists in the
relevant fields, dental services, naturopaths,
acupuncturists, or other alternative health care
practitioners. These care plans can be comprehensive,
and it is important that that is identified. As I suggested,
the bill provides for such matters to be updated on a
six-monthly basis, which is important. Incontinence is
not a pleasant subject to talk about, but it affects a
number of people particularly in these SRS areas. That
needs to be watched on an ongoing basis and needs to
be dealt with carefully so that those residents can
continue to maintain their dignity. That is an example
of why it is important that the SRSs and proprietors
have an ongoing care plan that is regularly updated.
The review Meeting the Need has an example of the
residential statement. At the bottom of the statement it
says that a copy needs to be given to the resident or
administrator or case manager or family. It is a standard
form, but it is important that statement is included
because one of the issues in the Green report and the
report by Geoffrey Connard was that there was a lack
of standard forms, therefore there was a lack of
understanding of what was needed. If community
visitors are to be vigilant they need to understand that
there is a standard form.
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I hope this is legally binding. I have not got to the
bottom of how legally binding it is, and the bill does not
address it. I would be pleased if the minister or the
department could give me that information at a later
date. It is important to have a standardised form. It
would be good to make certain that everyone is sure
that it is indeed legally binding. At the end of the day it
will be very useful.
The Public Advocate looked at community visitors this
year — and I place on record Julian Gardner’s
assistance, and also say how pleased he is that the bill is
being introduced, as indeed was Beth Wilson, the
health services commissioner. They are anxious for the
bill to pass, and Julian Gardner was particularly pleased
with a number of aspects of the bill. However, that does
not detract from some of the issues in his 2002–03
community visitors annual report. I shall quote a
number of points because they were disturbing. The
report says that community visitors do not believe
vulnerable, frail and elderly people are receiving the
specialised care they need. They believe there is room
for an enormous amount of improvement. The bill goes
some way to addressing that, but we must be mindful
that big improvement needs to happen. The annual
report says that the principal recommendations of the
2002–03 annual report of the community visitors health
services was that the SRS sector was in need of a
complete overhaul. Community visitors are still of that
view, and they maintain that the SRS sector is so
fragmented and diverse that it is no longer possible to
find solutions with piecemeal, add-on programs.
Julian Gardner certainly feels that this is going in the
right direction. In dealing with SRSs we can always
make improvements, and it is always important to be
vigilant in looking into how we can do this better,
because we must remind ourselves that we are dealing
with a very vulnerable sector in the community.
The report says that long-term solutions must be found,
and states:
Community visitors yet again call for a complete overhaul of
the fragmented SRS sector. The Health Services Act 1988
and the regulations are no longer appropriate for the wide
range of facilities currently designated as SRSs.

The comment on the care plans is interesting. The
report states:
Community visitors have stated their concerns about the
inadequate care plans they observe in many SRSs ...

The report details some of those concerns, and states:
Community visitors asked to see a resident’s care plan at a
small pension-level SRS. After some delay, a brief document
was produced — which had obviously been quickly drawn up
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on the spot. After some discussion, this proprietor admitted
that she felt there was no need for care plans as she ‘knew the
residents so well’.

It is important and pleasing to see that the bill deals
with that. It discusses the financial rights of the
residents, and I spoke to members earlier about the
management of the residents’ money and what a
responsibility this is for the proprietors. However, I
think it is salutary to read from the 2002–03 annual
report of the community visitors to see how some of
this abuse, when it is not properly monitored, is looked
at. The report discusses a visit to an SRS. I quote:
On this visit we talked with a resident who has a caseworker
who takes him to the bank to withdraw money, holds
approximately half the withdrawal, and is usually unavailable
to give back the rest of the money.

It is really important that we make sure these sorts of
incidents do not happen. I hope we do not read of them
in the community visitors report that comes out this
year. The report also says of another SRS:
At this SRS, residents are rarely provided with any new
clothes. In most instances, their pension is paid directly into
the account of the proprietor, who sometimes brings home
second-hand clothing from a charitable organisation and
shares these out to residents. On one visit community visitors
noticed the only clothing in one male resident’s room was a
pair of jeans — underclothes were in the communal
collection a couple of rooms away.

One of the issues is dignity. I think that shows a lack of
dignity, and all of us would feel ashamed of our
community if we thought our elderly and vulnerable
had to experience these types of situations. I am pleased
to see that this is addressed in the bill.
I have a couple of minor concerns, but they are
concerns I would like to flag. One of them is that the
bill proposes a tightening of paperwork
requirements — care plans are to be drawn up for
14 hours et cetera. The new standard care plan forms
make this a reasonable requirement, but I would like to
know how this is going to be monitored. I hope this will
be looked at in greater detail. There is also a
requirement that the injuries and incidents books be
kept up to date. It is once again important to note that
this happens.
There is to be a control on the amount of money other
than fees which a proprietor can manage for a resident,
but there is no mention here of an upper limit. There is
a concern that the information requested could take up
to six months to be supplied. That needs to be tightened
up; it is far too long.
The government says the SRS sector has also benefited
from government expenditure on services such as
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dental care. When I spoke to the Honourable Geoffrey
Connard he said ‘What a wonderful idea, but please
specify which SRS facilities — and especially those
with pension-only residents — have enjoyed this
benefit and how it is managed’. I particularly would be
very keen to know how it will be managed.
There are a number of monitoring-type issues — the
residents’ room numbers, staff rosters, the current
mandatory staffing levels for day and night, the
qualifications of the staff; those sorts of issues — that I
would like to see addressed. It is a pity there has not
been greater detail on that, but I am certain the
community visitors will note these types of issues when
they do their reporting.
One thing I am concerned about is the authorised
officers. They are in a rather difficult dilemma, because
they perform two duties: one is to be the regulators, or
if you like the policemen — to make certain things are
under control and functioning properly — and the other
is to give advice. It is a very difficult position to be in,
and if there is a major problem a conflict might arise.
This is very concerning.
This government was very quick to criticise the Kennett
government for a lack of authorised officers, but it is
interesting that more authorised officers have not been
appointed — I believe there are only 12 in the state.
With the number of SRSs around the state and the
intricate needs of the residents, I do not believe there
are sufficient authorised officers. In fact the department
and the minister might need to have a close look at
these officers to see whether these dual duties could be
separated. It might be important to look at having some
authorised officers deal with the regulations and the
monitoring aspects and others deal with
encouragement, advice and those types of issues. I urge
the government to have a closer look at that.
I quote from Meeting the Need:
The Department of Human Services registers all SRSs and
monitors compliance with the act and regulations. Authorised
officers in each of the nine Department of Human Services
regions monitor SRSs. The number of authorised officers in
each region depends on the number of SRSs in the region.

The document talks about the two roles I spoke about. I
quote from page 12, on inspections:
To undertake their role, authorised officers visit and inspect
each SRS at frequent intervals and undertake an annual
performance evaluation and facility functional evaluation.

This focuses on the construction and condition of the
premises. I further quote:
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Apart from these annual inspections, authorised officers also
undertake inspections on a random basis.

On the other hand:
Authorised officers have a broad understanding of the local
service system and a knowledge of available resources. This
knowledge may be useful in assisting proprietors with issues
that arise with the accommodation and care needs of
individual residents.

I ask the department and the minister to go back and
have a look at separating those two functions, because I
think it would give a better delivery of service and
would be far more clear-cut in the whole approach.
The Liberal Party will support this bill. We are pleased
to see what is happening in this sector. It is a move in
the right direction. However, the community visitors —
and I commend the community visitors and the
excellent work they do under the guidance of Julian
Gardner — are there to keep a close watch on the
government and to make it accountable.
I would like to finish my contribution by reading a
quote to the chamber to remind everybody what the
vision is for the community visitors. I think it is
important that our vulnerable people within supported
residential services are looked after, and I think the
community visitors will do that. This is what their
vision is:
Office of the Public Advocate
Our mission is to promote the rights and dignity of people
with a disability by providing a responsive and accessible
service that will strengthen their position in society and
reduce their exploitation, abuse and neglect.
Our vision is a Victorian society that is just and in which the
rights, dignity and safety of people with a disability are
promoted and protected and in which Victorians value
diversity and have equality of opportunity.

We have pleasure in supporting the bill.
Hon. D. K. DRUM (North Western) — I would like
to endorse the closing words of the Honourable Andrea
Coote. We all find the vision of the community visitors
group extremely laudable, and I think it is something
we all really need to take on board and embrace so we
can work towards the answers. There is no silver bullet
to this issue. It has been ongoing, and the continuing
challenge will be there for all governments. In fact, it
will only get worse as the population continues to age.
In relation to the Health Services (Supported
Residential Services) Bill, I commend my colleague in
the other house, Hugh Delahunty, who has done the
research and background work on this bill and has
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presented to the team. We will not be opposing this
legislation.
We understand the proposed amendments are intended
to strengthen the standards of services for the protection
of residents of supported residential services (SRSs).
Currently the government licenses and regulates SRSs,
and the bill will strengthen those requirements and
regulations and, as Mrs Coote has noted, make it much
safer and give the residents at these places much more
peace of mind, knowing that they will be looked after
better because of a higher level of regulation.
Late last year there were 216-odd registered SRSs in
Victoria which catered for just over 7000 residents. It is
worth noting that we have this group of supported
accommodation services that accounts for a large
proportion of people who are out there getting
supported accommodation in one form or another. In
fact a broad range of people use SRSs, including
elderly citizens who have increased frailty and therefore
need support and assistance because they are no longer
able to move around independently and look after
themselves. They make up the core group of people
who are using our SRSs. But other residents include
people with a physical, psychiatric, intellectual or other
disability who require constant care and support.
The bill provides additional grounds for the
appointment of an administrator, and this appointment
can be made if the minister believes it is necessary to
protect the interests of the residents. The overall
objective of the bill is to improve the regulatory
monitoring of this sector. The Nationals very clearly
support the motive and intent of the bill. We think it has
very laudable intentions.
The Honourable Andrea Coote also made mention of
the 2002–03 annual report of the community visitors.
For people who are interested in this sector it really
does make interesting reading. The community visitors
report — and I will quote spasmodically from it as I
work through these main points — gives interested
readers a real insight into the challenges that are facing
the sector. In explaining what the community visitors
group is, the report states:
The community visitors program was established as a
volunteer program in Victoria in 1987. New South Wales has
a community visitors program which utilises paid sessional
staff to conduct visits.
However, the underlying principle of the Victorian program is
that there is considerable benefit to all when community
members become involved in the lives of the people with
disabilities who live within their local communities.
Clearly, there is a significant extrinsic economic benefit in
utilising the skills and commitment of trained volunteers in a
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program which monitors the wellbeing of people who live in
residential settings.

So we are taking on board the skills that the volunteer
groups are able to offer; and they can go into our SRSs
and act like the police in some ways and check out the
situation, check out the conditions and the various
scenarios that exist on a day-to-day basis for the people
who reside in these places. But it is not only the
extrinsic benefits we get from having the community
visitors going in; the report continually mentions:
... the intrinsic value of the community visitors program is
that it encourages community members to take some
responsibility for the lives of vulnerable people who often
cannot speak for themselves. Community visitors would all
agree that they have gained immeasurably from their
participation in a program seeking to promote the rights and
dignity of people with disabilities.

It is interesting to see that it is a two-way street, and that
the involvement of the community visitors in the
program also has enormous benefits for them.
Approximately 7000-odd people throughout Victoria
live in supported residential services. The report states:
In some facilities, residents are charged the disability pension
plus rent assistance ...

And in others the fees are slightly higher. It continues:
The pension-plus sector caters predominantly for older people
who have some level of frailty —

and I suppose that is well understood.
Although the original purpose of SRSs was to cater for older
people requiring low-level support, there are an increasing
number of residents in both pension-level and pension-plus
facilities who have complex and/or high care needs.

What the report is telling us here is that the original
intention of the SRSs was to look after the frail elderly.
The core group is changing slightly to one where now
the intellectually disadvantaged or disabled are in fact
taking an ever-increasing share of the beds that are
available in SRSs.
In her contribution to the debate Mrs Coote also pointed
out that the report highlights examples of some very
poor behaviour in relation to finances going missing,
accidents that may not be able to be accounted for and
access to information about the state of their own
finances being denied to some residents. We really
believe the more we can regulate to safeguard against
these practices, the better. As I said, The Nationals will
be supporting the intent of the bill.
It is interesting to note that the community visitors look
at a situation and take a long-term view about what we
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are going to need to actually improve the situation
within the SRS sector. At page 8 the report states:
The original purpose of SRSs was to cater for older people
who needed low-level support. The shortage of supported
accommodation within the mental health and disability areas
has meant that SRSs, particularly those at the pension level,
are being used to make up the shortfall. People with
disabilities must be provided with support and care
appropriate to their needs, and this is currently not being
made available to a significant number of SRS residents.

It goes to show that the whole supported
accommodation sector is interwoven. It is not just the
SRS people, just the aged care facilities or just the
shared supported accommodation. Because the lines are
blurred with these issues, all of these sectors are spilling
over into each other, and we really need to take a
holistic approach if we are going to attempt to fix any
one of the different sections.
The community visitors go on to make some very
strong recommendations in relation to organising a
low-cost housing and support section for SRS residents
to receive the level of care and support they require and
to which they are entitled. The community visitors
believe the pensioner-level SRS sector is not
sustainable in its current format.
Recommendation 2 is that the Department of Human
Services regulators of the SRS sector take heed of the
lessons of the past in relation to the problems of
institutionalisation. The government and DHS must
take seriously the requirement for SRSs to provide a
homelike environment.
Recommendation 3 is that all relevant divisions of the
DHS work together to address the accommodation
support needs of people with disabilities, many of
whom are currently accommodated within the
pensioner-level SRS sector. The recommendations also
talk about the number of staff and the training of staff in
supported residential services. The final
recommendation is that a properly developed, legally
binding residential statement, written in consultation
with family members, guardians and administrators
needs to be common practice within the SRS sector.
Most of these SRSs — all but two, as I understand, in
Victoria — are privately owned and run as for-profit
organisations. Ten years ago there were over 300 SRSs
in Victoria, but as I mentioned earlier, that number has
now come back to 217. There is a pretty serious decline
in the number of SRS facilities throughout Victoria.
The report mentions some of the major problems
associated with the sector, and again Mrs Coote spoke
on some of them when she referred to the lack of
activities and stimulation for residents; inappropriate
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mixes of residents, which is obviously a problem;
inadequate personal care and things such as lack of
security of tenure and lack of security in the evenings
and night, which are also issues the community visitors
highlighted as being worthy of attention.
In relation to the independence of the volunteers, the
community visitors stated that they are an independent
group appointed by the Governor in Council. When we
look through this report we know that it has credibility
and, having spoken to different groups within the
sector, I know they speak very highly of this group. I
understand community visitors can knock on the door
and make themselves known and have effectively a
right to go in and inspect at any time. They are found to
be very pleasant to work with and the job they do is
remarkably well balanced. They have a truly unique
role as volunteer community representatives in
monitoring the quality of services for people with
disabilities who live in eligible residential facilities.
That sums it up. The core role of the community
visitors program is to safeguard the interests and rights
of people with a disability. Community visitors are
independent of service providers and independent of
DHS. They make regular unannounced visits to
facilities and assess whether the services are observing
the rights of individuals and residents, adhering to
quality standards required by DHS and meeting the
expected community standards. That is a very clear
outline of the work they do and the standing they have
in the community.
I would like to finish with the recommendation from
the community visitors to the Minister for Health. Their
recommendation is stated on the first page of the annual
report from the Office of the Public Advocate:
Community visitors call once again for a complete overhaul
of the supported residential service sector. They draw your
attention to the untenable situation whereby some vulnerable
Victorians who have the most complex of health needs are
living in situations which are unacceptable when measured by
current community standards.

If we all take that on board and work towards a
solution, understanding that there is no silver bullet
solution for this, it is to be hoped that we can arrive at a
situation that is better than it is at present.
I spoke earlier about the intermingling of types of
accommodation, and I would like to talk a little about
shared supported accommodation, which is slightly
different from supported residential services. We have
had an issue at St Arnaud in my electorate where a
group of six somewhat middle-aged to elderly clients
are in desperate need of shared supported
accommodation. The parents of these clients are ageing,
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and in fact one of the mothers passed away 12 months
ago. She had been campaigning until her death for her
50-year-old daughter to have somewhere to live when
she passed away.
Unfortunately she died before she saw her daughter
organised and set up for life without a mother, but the
fight has continued and the people of St Arnaud have
continually been in touch with the various ministers and
departments. They represent a group of six adults, now
no longer children, from six families who are in
desperate need of this accommodation. While they
represent six clients, in that area alone there are well
over 50 people in crisis mode needing shared supported
accommodation, and there are 1000 throughout
Victoria in similar situations on the urgent list for
shared supported accommodation. Including the others
throughout Victoria who are not on the urgent list, there
is a total of 3000 people currently awaiting a form of
supported accommodation.
Previously we had been told by various departments
that the funding simply is not there to provide the
ongoing costs for shared supported accommodation in
St Arnaud, and that those people would have to wait.
When given the opportunity to let the community raise
the money for the building — for the house, the bricks
and mortar — people have simply been told that it does
not matter and that the shortage is in the ongoing cost
of running the facilities.
I am delighted to be able to present to the house the fact
that we are making progress on this issue. As of this
Friday some independent assessments will be taking
place on this group of six individuals in the St Arnaud
region. It has given the families and the whole
community at Murdoch House an enormous boost to
think the department is moving on this issue. As I
understand it, the Department of Human Services has
gone out and contracted some independent assessors
through the E. W. Tipping Foundation. They are going
to be moving into the area during what will be an
on-and-off process that could take up to six weeks, but
we are hoping once assessments are made of the six
individuals the government will move and act on the
assessors’ recommendations. Anybody involved in this
project will know that we tend to be very confident as
to what the recommendations from the independent
assessors will say. We are also very confident that the
government will move and act on the recommendations
that are going to be forthcoming. If we get the result we
need and we are able to put these individuals into
shared accommodation within the St Arnaud region,
then it will be a tremendous boost for the families and
the community at Murdoch House and for the people in
the outlying St Arnaud area.
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To conclude my contribution, I also would like to think
that with the advent of the $2 billion-odd that came
from last night’s federal budget, it would be great to see
some of the point scoring and bickering go out of this
debate and an end to the continual slagging off between
governments which argue backwards and forwards
about whose responsibility all of this is. Sometimes we
tend to lose sight of the fact that we are dealing with
vulnerable people within the community. We simply
need to get the job done because it is a huge issue and
very much a human one. There are some issues that are
bigger than politics. I am hoping that now, if there are
significant and adequate funds, we simply need to roll
up our sleeves and get the job done.

outlined in this legislation will also clarify the
obligations of SRS proprietors to ensure that the
government has the appropriate powers in those very
limited circumstances where there is a need for some
form of intervention on behalf or in the interests of the
residents who are being cared for. The government has
focused its efforts very much on trying to establish a
more effective way of targeting areas of poor practice
within the SRS industry. At the same time we are trying
to look at decreasing the administrative burden that also
occurs in the industry. We acknowledge and recognise
that by far and away the majority of providers in this
sector are good providers and provide a good standard
and quality of care to the residents.

Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution to this
important debate. Of course the government is very
committed to working with supported residential
services (SRSs) and the SRS sector to ensure that
residents receive the very best possible care. As has
already been pointed out by previous speakers, SRS
facilities provide services to people who need
accommodation and assistance with their daily living.
As was pointed out by the Honourable Damian Drum,
they are some of the most vulnerable people in our
community, and we want to ensure that they get the
best possible standard and quality of care.

The new obligations and increases in penalties are
contained within this bill, and they complement a whole
range of other initiatives that will assist the industry to
better understand its obligations to the residents. Other
measures include things like training and support for
SRS proprietors as well as a guide to residents’ rights
and responsibilities. The government has been involved
in some of these initiatives. They are very important
initiatives given the types of clients, their disabilities
and their vulnerabilities. These initiatives go to
ensuring that the people who own, manage and staff the
premises have an understanding of their responsibilities
and the necessary training to be able to carry out their
duties appropriately and in accordance with the
legislation and the needs and desires of clients and
carers. The government has been careful to put a range
of initiatives in place, such as training for SRS staff in
relation to working with people, particularly people
who have challenging behaviours. Many of the clients
in SRSs exhibit challenging behaviours that certainly
require staff to be trained in how to deal with them
appropriately.

The government has a comprehensive strategy around
the SRS sector that focuses on a range of important
activities, including improving services to residents,
supporting proprietors and facilitating industry stability.
We want some stability in the industry because we are
dealing with vulnerable people and their carers.
Continuity and sustainability are very important factors
in people’s quality of life. This government wants to
build relationships with all the key stakeholders and to
improve the regulatory practices.
SRSs are generally privately owned and operated
businesses, and they are required to be registered as
health service establishments in accordance with the
act. It has already been pointed out that the sector caters
for a broad range of people, including vulnerable
people such as older people who are often quite frail
and are no longer able to live independently who need
assistance with all sorts of daily activities such as
washing, eating and being mobile. Other residents who
are cared for in these facilities are people with
disabilities — physical, intellectual, sensory or
psychiatric.
The proposed legislation both amends and strengthens
the standard of services to residents of SRSs and
provides protection for these residents. The changes

Staff also will be trained in the development of care
plans. Care plans can be complex and need to be
detailed because often the range of care and the level of
disability can be complex. A care plan needs to be
designed so that it addresses all those issues.
The development of forms and processes will enable
proprietors of SRSs to gain information about the needs
of residents from other health practitioners. It is about
being able to share and access information with
practitioners such as doctors or staff at community
health centres who have been involved with residents
and their care. It includes information seminars for new
and prospective proprietors about their responsibilities
under the Health Services Act. It is particularly
important that people understand what the legislation
and regulations require, what sort of standard of care is
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expected and the level of accountability that they take
on as proprietors.
The SRS sector has also benefited from government
expenditure. Some $30 million over three years has
been expended on targeted support services through
such programs as home and community care, mental
health programs and dental health programs, as well as
support for people who are homeless or living in other
low-cost accommodation settings such as boarding
houses or SRSs.
As to the nature of the amendments, these are based on
principles that apply to the provision of services to
residents that are found in the act, which outlines the
entitlements of all residents. They are things that are
important to be noted when you are looking at setting
up services and support for these clients and developing
care plans that will result in the best standard and
quality of care being delivered to clients. They are
things such as respect, dignity and privacy — things we
do not think about when we do not have to share our
accommodation with people other than our families.
They are also things such as a safe and home-like
environment — again a very important aspect of
people’s quality of life, how they feel about themselves
and how they will best be able to reach their full
potential; a high quality of care appropriate to their
needs; an effective voice on matters that are of concern
to them; and some social independence and freedom of
choice to the extent that it does not reasonably infringe
on the rights of others. These are the principles that
underlie the amendments to the act.
I shall go quickly and briefly to the proposed
amendments outlined in this bill. I know most of these
have already been touched on by previous speakers
from The Nationals and the Liberals, but I will run
through them quickly. The requirement that proprietors
prepare a care plan for each resident has been refined
and strengthened as part of this bill. Care plans provide
the very basis for ensuring that residents receive
services that are appropriate and meet their needs.
Proprietors will be required to prepare an interim care
plan for each of their residents that addresses their
immediate health and personal needs. That will have to
be done within 48 hours of a person taking up
residence.
The interim care plan must be further developed within
30 days into an ongoing plan that addresses all the
resident’s special and personal care needs, and the care
plan must be reviewed and updated at least every six
months. So really it is saying that from the very word
go we need to be making assessments and developing a
care plan and putting in place strategies for dealing with
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the needs of clients. There is no way with the sorts of
amendments we are seeing in this bill that the care plan
can simply be developed, put on a shelf and forgotten
about. It is not a one-off exercise. It is ongoing work
that continues to address the changing needs of
residents in an SRS.
The circumstances in which a proprietor of an SRS can
manage and control the money of residents will be
restricted. This is to protect residents and remove any
potential conflict of interest. Mrs Andrea Coote from
the opposition went into this in some detail, so I will
not go over it again. It is covered in the bill before us
today. The obligation that a proprietor provide accurate
information about their services to prospective residents
and new residents has also been strengthened. Again,
this has been touched on by previous speakers and is a
very important part of delivering a high-quality service
to residents, so that residents and carers or potential
residents and carers have a clear, written understanding
of what sort of service and level of care they can expect
from a proprietor.
Another amendment the bill makes is to the provision
relating to the appointment of an administrator of an
SRS. That has been amended to ensure that the
administrator can be appointed in those situations
where it is necessary to clarify the powers of the
administrator. The act currently provides for the
minister to be able to appoint an administrator to an
SRS, and the changes in the bill clarify the powers the
administrator is going to be able to exercise. This is
intended to remove any existing anomalies and enable
improved efficiency in the performance and the role of
an administrator should one ever need to be appointed.
The changes also provide the minister with an
additional ground for appointing an administrator. The
new ground is that an administrator may be appointed if
it is necessary to protect the interests of the residents.
This is a far more flexible ground.
It is clear that this is a good bill. It is a bill that looks at
strengthening the kinds of services provided and the
quality of care planning required to meet the needs of
the residents of SRSs. It is about looking after
vulnerable people who need support and assistance.
The bill does not just stand alone. It stands alongside a
whole range of other initiatives the government has put
in place that support and assist proprietors, potential
proprietors, potential residents and residents once they
are there, as well their carers. It is a very good bill. I
commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution to the debate on
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the Health Services (Supported Residential Services)
Bill, and in doing so I make it clear from the outset that
the opposition will be supporting the bill.
I note that the bill is related to and indeed is providing
support to those supported residential services (SRSs)
that, as we know, are generally privately owned and
operated. It is interesting to note that it covers a broad
range of people in our community — older persons
who are finding it difficult to live independently and to
undertake basic daily activities that most take for
granted and people with physical, psychiatric and
intellectual disabilities. Others are obviously also
covered by the bill before the house.
In reviewing the second-reading speech an interesting
point popped up at page 3 — and I need to put it on the
record. Without quoting it, but referencing it, one
would have to suggest that in this serious contribution
the government has ended up putting more spin on
some of the issues it has put forward, in particular
blurting about how great it is at spending money. There
is a lot of Bracks spin in there as well. Clearly, even
with a fundamental bill like this, the government has to
get out there and put the Bracks spin on it. I think it is
the case that the more they read it, the more they
believe it. Mr Brideson would probably have given a
suitable comment in relation to that matter. I put that on
the record and note that it is a very good one. The bill
comes from a response to the public advocate’s
community visitors report.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — I welcome the
interjection from Mr Eren, and I look forward to
whatever contribution he may make this week, however
minor it may be.
The interesting thing about the government’s response
in 2002–03 is it followed Professor Green’s review in
2001. Professor Green expressed concern in that
review. He said there was general confusion about the
way the whole supported residential service program
was operating. I know it was referenced by the
Honourable Damian Drum, but I thought I would also
refer to this report because it is important in the context
of the debate to outline the concerns felt even way back
then. It states:
Community visitors call once again for a complete overhaul
of the supported residential services sector. They draw your
attention to the untenable situation whereby some vulnerable
Victorians who have the most complex of health needs are
living in situations which are unacceptable when measured by
current community standards.
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That was in 2001. It took a few more years for the
sector to get involved before we got to the bill today.
Having said that, I welcome the bill although it could
have been presented a bit earlier. It would have been
good if it had been presented without the Bracks spin in
the second-reading speech.
I wish to concentrate on four major issues. The first is
within clause 10 of the bill which is headed
‘Appointment of administrator of supported residential
service’. It is entirely appropriate that rather than close
down SRSs we work through the management issues.
Often the anxiety comes from poor management rather
than a total breakdown of the system. It seems rather
harsh, as is allowed under the principal act, to shut
down the service rather than work through a
management process. This is a good outcome for the
sector. I hope on balance it is an outcome used and
dealt with responsibly by the minister, whoever that
may be in the future.
The second point I make reference to are the residential
statements, which are probably linked to the ongoing
care plans, in clauses 12 and 13 of the bill. Residential
statements relate to the capacity to ensure that SRSs
provide prospective residents with comprehensive and
accurate details — basically from the brochure to
reality is the context. I believe this has been welcomed.
It makes sense because in my old fraud squad days we
would receive prospectuses with no relation to reality.
Mr Eren might buy land on a flood plain — the
brochure would show lovely, luscious plains sweeping
across the area but the person who bought it would find
it was an environment that was flooded once every
three years. This bill is trying to address the situation
where people are making false pretences.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — He is
speaking again, President. I welcome his
contribution — it is about time he made a contribution
this week, whatever that contribution may be.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — It is a matter
for congratulations that he can say something other
than, ‘Shame!’.
Clause 13 provides for ongoing care plans. It makes
sense. It is hard to believe that you would have the
situation where there would not be a care plan provided
to a resident. This clause provides that a comprehensive
ongoing care plan is to be prepared within 30 days of a
person taking up residence, and that it is to be reviewed
and updated every six months. One of the challenges is
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how that will be managed in an appropriate manner. It
sounds good on paper but the real challenge for the
industry is to apply it in the real world where there are
other day-to-day issues which need to be dealt with in
the management of these services. This is an important
part of the bill but while there are penalties attached to
it and it is important that residents have ongoing care
plans, it is also important to understand that it is no use
wielding the big stick if the big stick is very difficult to
wield — I hope that makes sense. This provision is
supported very clearly.

Hon. C. A. STRONG (Higinbotham) — The
Crimes (Controlled Operations) Bill is one of a suite of
three crimes bills we will be dealing with this week and
perhaps next week. To a great extent these three bills
are related, and many of the comments one can make
on each of the bills are generic comments on the three.
Taken together these are very important pieces of
legislation because they deal with how we as a society,
a nation and a state can better deal with the issues of
organised crime and terrorism, both of which are
significant problems within our society today.

The final point I would like to make is in relation to
managing residents’ money. The principal act has
remained silent on this matter. It is unfortunate that you
could have a situation where money is procured from
the most vulnerable in our society. I note that the
penalties attached to this provision are appropriate in
the circumstances. However, I must say that if there are
any allegations of theft or thievery from these places,
the appropriate course of action and level of penalty
would be via Victoria Police and the courts.

Organised crime is not only a national but an
international problem. Many law enforcement regimes
are state based but organised crime and terrorism are
national in scope in so far as these people happily cross
borders and show that they are not home-grown
criminals who stay in their Victorian bailiwick to carry
out their criminal and terrorist activities — they are
crossing state borders all the time. They are also
crossing international borders but that is a separate
issue again.

In summary, this is a very good bill. It is a start to
providing support to the disadvantaged living in
supported residential services. I support the bill.

It means that various law enforcement actions and
operations that deal with this sort of crime have to be
able to be carried out across borders. There is a clear
need therefore to have some arrangement whereby if
certain activities that attack organised crime commence
here in Victoria, then they need to be able to be pursued
across Australia. We cannot just stop the investigation
when we hit the Murray River. Alternatively if the New
South Wales police are looking at particular criminal
activities and have various operations in hand, it is no
good if they have to stop at the Murray River or the
Queensland or South Australian borders. There clearly
need to be arrangements in place that allow these
operations to combat major crime and terrorism by
being freely able to cross state borders. The borders
must not be an impediment to the continuing of those
successful operations.

Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

In so doing I thank all speakers.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading
Debate resumed from 11 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

There needs to be a nationally coordinated approach to
law enforcement. The commonwealth, state and
territory leaders met in 2002 for a summit on terrorism
and multijurisdictional crime and undertook to establish
a set of model laws to apply to all Australian
jurisdictions. Model laws have since been developed by
a national joint working group established under the
Standing Committee of Attorneys-General and the
Australasian Police Ministers Council. This work
culminated in the publishing in November 2003 of the
Cross Border Investigative Powers for Law
Enforcement Report. It laid out the issues and proposed
model laws. This particular bill deals with one of
those — controlled operations.
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This legislation will be replicated by similar legislation
in other states and will enable an authority or warrant
that has been issued in one jurisdiction to be recognised
as valid in other participating jurisdictions. There is a
suite of three crimes bills, all of which are based on the
same fundamental principle that if an authority in one
state has carriage of an operation and if a warrant for
activities is issued in one state, then it would be
recognised as valid in all participating jurisdictions.
These activities against organised crime or terrorism
can be conducted by the various state police on an
Australia-wide basis without stopping at the old
colonial boundaries.
This particular bill carries that principle forward in
controlled operations. What is a controlled operation?
Clause 1, which sets out the purposes of the bill, clearly
defines what it is:
The main purposes of this Act are —
(a) to provide for the authorisation, conduct and monitoring
of controlled operations ... for the purpose of obtaining
evidence that may lead to the prosecution of persons for
offences and that involve or may involve conduct for
which participants in the operation would otherwise be
criminally responsible ...

So a controlled operation is what would seem to be in
the normal course of events an illegal operation. There
may be some masquerading by law enforcement
agencies of some illegal type of activity to get to the
bottom of real criminal activity.
As the officers can be involved in illegal activities for
the purpose of crime prevention, the bill will also
indemnify authorised individuals against civil liability
for their conduct during operations. If they are
masquerading as criminals to get information on
criminal activity, they need to be protected from being
convicted as criminals themselves.
I think we are all aware that these types of operations
have taken place from time to time in an ad hoc
arrangement.
In the 1995 High Court of Australia case of Ridgeway
v. The Queen the prosecution alleged that Ridgeway
had initiated a deal to import heroin into Australia and
to purchase the drug when it arrived. The drug itself
was imported by a police informer with the assistance
of the Australian and Malaysian police as part of an
operation in the illegal drugs trade. The High Court of
Australia decided that the importation of heroin by the
law enforcement officers was illegal, and therefore the
evidence of the importation should be excluded from
the trial. The court acknowledged that sometimes law
enforcement officers may need to engage in illegal
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activities to uncover organised crime but recommended
that this should be addressed by legislation. That is one
of the other things that the provisions of the bill deal
with. Clearly, there is very little point in engaging in
some sort of illegal activity that will lead to the
conviction of others if because the activity is illegal, the
court is able to rule that the evidence collected during
that activity is inadmissible. The provisions of this bill
seek to overcome that problem as well.
The model provisions set out in the bill cover the
process by which a controlled operation should be
authorised and managed. We must remember that these
controlled operations are in essence illegal; they are
criminal acts carried out by law enforcement officers to
obtain the evidence of crime. Because they involve
criminal acts they have to be managed quite carefully,
so the bill sets out an authorisation process. The bill sets
out the people who can authorise these particular
activities — from the chief commissioner to the deputy
commissioner and so on, so there is a clear process for
authorisation.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Hon. C. A. STRONG — Before the dinner break
when I was speaking on the Crimes (Controlled
Operations) Bill I started to talk about some of the
provisions in the bill and how in essence controlled
operations are very serious because they carry out
activities which are basically illegal with a view to
gaining information about criminal activities, so they
need to be managed properly. The bill contains model
provisions that deal with how controlled operations can
be authorised and who can authorise them. There are
provisions that deal with how long these operations can
go for — in other words, they are generally limited to a
relatively short period of time, and although that period
of time can be extended they are not allowed to go on
forever. There are also provisions that allow for the
activities of those involved in controlled operations to
be protected, because, as I say, generally they are
undertaking — —
The DEPUTY PRESIDENT — Order! I am sure
Hansard is finding it very difficult to hear the member
above the various conversations. I ask members to have
their conversations outside the chamber.
Hon. C. A. STRONG — The people who are
involved in these controlled operations need to be
protected from the law, because in many cases the
execution of these operations involves making false
statements or breaking the law in other ways — or what
would normally be the law — and there are provisions
in the bill that look after that. Because the nature of
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these operations is quite serious, as I said, the bill calls
for them to be recorded. It provides that a register of
controlled operations be set up. Reports on the outcome
of those operations, any problems and issues that have
come to light that need to be dealt with, lessons to be
learnt and so on are to be made to the Chief
Commissioner of Police.
The bill also includes an oversight of that process by
the Victorian Ombudsman to generally ensure that
these activities are well controlled and that there are
safeguards to protect the community and also those
undertaking the operations.
As I said at the outset, one of the key issues is of mutual
recognition. If there are controlled operations initiated
in Victoria that cross into New South Wales, South
Australia or other states, they are deemed to be
controlled operations under the law in those other
states. Alternatively if controlled operations are
initiated by the New South Wales police and they cross
the border into Victoria, they are likewise protected by
the provisions of this legislation. That is a brief skim
over the top of what this legislation seeks to do.
I turn briefly to the concerns the Liberal Party
opposition has about the process of how these three
bills have come about and how they have come into the
house. As I said, the three bills are a suite, and the
concerns I express are concerns that deal with each of
those three bills — the Crimes (Controlled Operations)
Bill, which we are dealing with at the moment, the
Crimes (Assumed Identities) Bill, which we will
probably be dealing with later today, and the
Surveillance Devices (Amendment) Bill, which we will
be dealing with fairly shortly. Most members would
have received correspondence from the Police
Association expressing the great concerns it has about
the first of these bills to surface — the Surveillance
Devices (Amendment) Bill.
The DEPUTY PRESIDENT — Order! Hansard is
having some difficulty hearing the speaker so I ask
members to have their conversations outside the
chamber. Mr Mitchell is out of his place.
Hon. C. A. STRONG — Mr Mitchell is
fundamentally an idiot as well. I just wish he would
shut up and let things proceed according to plan.
The Police Association expressed real concern which it
corresponded to all members of Parliament. As I said, it
was particularly concerned with the first of the bills, the
Surveillance Devices (Amendment) Bill. However, the
association also expressed very similar concerns on the
other two bills certainly to the shadow
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Attorney-General, Mr McIntosh, the honourable
member for Kew in the other place. It made it quite
clear to him that it had concerns.
Honourable members interjecting.
Hon. C. A. STRONG — Mr Baxter says, ‘Sit down
you dill,’ and I think that is an appropriate comment.
As I said at the outset, these are important pieces of
legislation that protect Australians and Victorians from
the scourge of organised crime and the very real risks of
terrorism, all activities which are clearly cross-border
and which have the potential to cause great damage to
our society and the individuals within it. The Liberal
opposition was concerned that these bills be as effective
as humanly possible to protect us from the scourges I
have outlined.
We were very concerned when we were made aware
that the chief body that represents police in this state,
because police after all are the people who have to use
the legislation and who are responsible for most of
these activities — and we are talking about controlled
activities — had misgivings about many of the
provisions which, as they were explained to us, watered
down the powers of the Victorian legislation vis-a-vis
those of the commonwealth and other states. That was
of great concern, and the original position the
opposition was intending to take was to move to defer
consideration of these bills to allow for proper
consultation with the Police Association to ensure that
the standards were significantly enhanced.
As I understand it, at the very last minute when the
government got wind of what we were intending to do,
as well as the Police Association’s concerns, there was
discussion between the government and the Police
Association. As I understand it the government has
undertaken to the Police Association that if there are
things in the bills that have to be fixed up, then it will
introduce amendments to have those issues rectified.
On the basis of the government’s commitment to the
Police Association that it will take on board the
association’s concerns and bring forth amendments in
the future to deal with those concerns, the opposition
has decided that its stance will be to not oppose the
legislation.
We think the whole process is strange. It is a
backhanded way of carrying out consultation. At the
very last minute when the bills are to be introduced one
of the main organisations involved, the police,
expressed concern. How those concerns were not dealt
with in the initial consultation on the bill is a mystery to
me. It would have been logical for those concerns of the
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Police Association to have been thoroughly gone
through and for there to have been frank and detailed
consultation to see that any shortcomings in such
important legislation to protect the Victorian and
Australian community were dealt with. Those
consultations should have taken place and those
amendments should be in the bill we are dealing with
today rather than having some nebulous situation where
future amendments will be introduced to upgrade the
bill in six months or the next sitting or in a couple of
sessions time — goodness knows.
As well as that, at the very last minute when the bill
was before the Legislative Assembly house
amendments were introduced to make further changes
to the bill. This is enormously important legislation for
the security of our state, and clearly proper consultation
has not taken place. The whole process has been half
baked when you think that amendments had to be
introduced at the last moment in the Legislative
Assembly.
We feel that this is not good enough for such important
legislation. The opposition wants these bills to be
correct for the protection they offer. We all know that if
there are loopholes, even if they are there for only one
parliamentary term, they will be exploited, particularly
with the enormous resources of wealth and legal talent
that are able to be brought to bear by organised crime.
We have to get the bills right and in place quickly. It is
a great shame that the government has not given us the
best legislation it can today. The government has given
us stopgap legislation that it has de facto admitted is not
as good as it could be because it has given an
undertaking to the Police Association to bring forward
amendments at a later date.
We should have had a bill that was right, effective and
useable to protect us today. It is unfortunate that we are
in this position. The opposition totally supports what
these bills seek to achieve, but it has considerable
concerns about how the government went about giving
us the protection we want. We will not be opposing the
legislation because, whatever it is, it is a step forward,
but we are saddened that it was not done correctly in
the first place. With those comments, I urge the house
to support the bill.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Strong’s disappointment that this suite of three
bills — the Crimes (Controlled Operations) Bill, which
is before the house at the moment, the Crimes
(Assumed Identities) Bill and the Surveillance Devices
(Amendment) Bill, which are companion bills to this
one — have not been presented to the Parliament in a
better manner. Certainly they should not have been
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brought to us before there had been proper consultation
with the principal stakeholder in all of this, which I
would have thought was the Victoria Police.
We all received correspondence from the Police
Association which makes it clear that the practitioners,
the people who need to work within and with the
legislation, were less than happy. It is another
indication of the arrogance of the Attorney-General of
this state. If one reads his comments of last Tuesday in
another place in the debate on the business of the house,
that sheer arrogance comes through very strongly
indeed. The fact that he was forced to introduce house
amendments before the debate in another place was
concluded and was required to give a commitment that
he would consult fully with the Police Association and
bring further amendments to the Parliament if it were
found that the concerns raised by the Police Association
had strength — and I suspect that they do — indicates
that this Attorney-General is prepared to ride roughshod
over this Parliament and over the people he should be
defending in the community.
It is disappointing. In another capacity at this time I am
personally experiencing the Attorney-General’s
arrogance over the Yorta Yorta agreement, but I refer
members to my 90-second statement earlier today
where I think I was able to point out that this arrogant
Attorney-General was convicted out of his own mouth.
I have to say I am uncomfortable with these bills, but I
suppose they reflect the age we live in. We are no
longer in an unsophisticated period of world history
where people acted decently and those who did not
were somewhat amateurish in their nefarious activities
and could be apprehended with the more usual police
powers we all grew up with. We are now in an age
where the criminal element has ready access to
technology that is of great benefit to mankind — there
is no doubt about that — but which can also be used by
the dishonest, the exploiters, the fraudsters, the rip-off
merchants, the drug dealers and the like to make money
or put people at risk or cause some other detriment.
Law-abiding society and its instruments need sufficient
wherewithal to match and outsmart the criminal
operators who choose to engage in the sorts of activities
we have seen over the last decade or so and which
regrettably appear as if they will be with us forever.
I am very uncomfortable with the concept that is
embodied in this bill — that in order to apprehend these
wrongdoers the law enforcement officers are
themselves going to be permitted to engage in an illegal
activity. There is something about that with which I am
very uncomfortable. It perhaps has connotations of
entrapment, and one wonders whether some of these
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illegal activities would have been perpetrated if the
police or law enforcement agency had not in the first
place engaged in the illegal activity that encouraged
someone else to think they could get on the gravy train.
It has a smell of agent provocateur about it and
therefore I do not feel comfortable with it at all. But I
have to put aside those sentiments and feelings by, I
suppose, taking note of what the realities are in our
community today, reading the court reports, reading the
newspapers and, particularly in respect of the drug
trade, simply noting and observing the sheer misery that
some of these pushers, importers, drug dealers — call
them what you will — are imposing on sections of our
community, particularly the young. Their activities
appear to be enmeshing thousands of young people,
wrecking their lives, bringing heartbreak to families. I
suppose I can no longer justify having this sort of a
view — that the law enforcement agencies have to do
everything above board and, in a manner of speaking,
with one arm tied behind their back in their work in
apprehending the criminal element. I have to balance
that against the need to give law enforcement agencies
sufficient resources, power and capacity to seek out and
garner sufficient evidence to apprehend these persons
and launch a successful prosecution in the courts. I have
to put aside my innate feelings and accept reality. I am
doing that, and I am doing that on behalf of The
Nationals.
We have spent quite a bit of time in our party room
discussing these three bills and whether we could
endorse and accept them. We have concluded on
balance that yes, we can. We have reached that
conclusion because we have become convinced that
there are sufficient checks and balances in the
legislation to minimise, if not entirely eliminate, the
opportunity for abuse by a law enforcement officer who
may want to take, for want of a better phrase, the law
into their own hands. I can understand why some of
them do on occasions — the frustration they must
experience being so close to nabbing someone but just
that little distance away from getting that final part of
the jigsaw. It must be very tempting to step across the
line. It appears that there are sufficient checks and
balances in the legislation, particularly going to the
issues of interstate investigations and detection, that we
can accept it. New South Wales has had some
legislation along these lines for some time, and it does
not appear to have caused particular concerns or
difficulties there. I am comforted by that fact.
It is again also part of national legislation, which I
certainly support. The state boundaries — I think
referred to by Mr Strong as the colonial boundaries —
are quite restrictive in terms of fighting the drug trade
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and the professional criminal element which now is
organised on a national scale, not a state scale.
Criminals have the capacity for communication, for fast
transport, for whatever, which means that state borders
mean nothing to them.
Clearly we need national legislation and companion
state legislation if we are to equip our law enforcement
agencies with the right tools to tackle these sorts of
persons and the criminals. On that basis the National
Party supports the legislation, although I have to say it
does so with a somewhat heavy heart.
Ms MIKAKOS (Jika Jika) — In one sense it is
dispiriting to be debating a bill such as this, because we
realise that we live in times when global insecurity
directs our attention to curbing the terrorist threat. In
another sense I am pleased that we have before us today
legislation that I believe achieves a satisfactory balance
between the need for effective law enforcement and the
right of individuals to be able to conduct their lives
without undue interference. The community also needs
to have confidence in our law enforcement agencies,
and I believe this legislation achieves an appropriate
level of oversight mechanisms and appropriate
safeguards.
The bill fulfils commitments made by commonwealth,
state and territory leaders at a leaders meeting in April
2002 to address terrorism and multijurisdictional crime.
The main purpose of this bill is to establish a
comprehensive regulatory scheme for authorising,
conducting and monitoring controlled operations
authorised in Victoria. The bill implements model laws
for controlled operations that were developed at a
national joint working group established by the
Standing Committee of Attorneys-General (SCAG) and
the Australasian Police Ministers Council. It also
addresses a recommendation of the High Court in 1995
that controlled operations be regulated by legislation. I
should note at the outset, as has been commented by
previous speakers, that this bill forms part of a package
of reforms, and we will be debating the other two bills
in this house shortly.
Before beginning my contribution in depth, it is
important that I address some issues that have been
raised, particularly in relation to consultation. This bill
and the other two bills that I have just mentioned
constitute Victoria’s implementation of model laws that
have taken almost two years of extensive and thorough
consultation. In February 2003 the joint working group
published a detailed discussion paper inviting
submissions to the draft model provisions. I understand
that Victoria Police was represented on that joint
working group.
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The discussion paper was sent to a wide range of
relevant stakeholders, including the Police Association,
and subsequent to that in November 2003 a report was
published by the joint working group responding to
matters raised in submissions and containing the
revised model provisions. This report was also sent to
an extensive list of stakeholders, again including the
Police Association. In response to concerns that were
raised the government moved house amendments in the
other place to take on board some of those concerns. So
I categorically reject the allegation that has been made
that there has been inadequate consultation. In fact we
have consulted with the police throughout the process,
and the Police Association has been an integral part of
that process.
Most members would understand what a controlled
operation is, probably through regularly watching
various movies and programs on television, so they
have a layperson’s understanding of a controlled
operation. Essentially a controlled operation involves a
covert investigative method used by law enforcement
agencies such as Victoria Police and the Australian
Crime Commission during which an operative, such as
an undercover police officer or sometimes a civilian,
associates with criminal suspects to obtain evidence of
criminal offences. During such investigations the
operative may need to engage in unlawful conduct.
This is what is referred to as controlled conduct. I find it
quite surprising that at this present time we have a bit of
a patchwork of provisions that regulate such conduct in
Victoria. This legislation is very important as it will
seek to introduce a comprehensive regulatory
framework for such controlled operations in state in the
future.
The bill enables authorities that are issued in another
state or territory to be recognised in Victoria as if they
were issued in Victoria provided that the other state or
territory has also enacted the model laws. This is in
response to the clear reality that today crime,
particularly organised crime, crosses state borders. We
need to be able to ensure that police do not lose
evidence and that they are able to engage effectively
where such investigations are taking place across a
number of jurisdictions.
The bill also indemnifies law enforcement and civilian
participants in controlled operations against civil
liability for conduct engaged in as part of an authorised
controlled operation. It also provides protection from
criminal responsibility for authorised controlled
conduct. The bill relates generally to controlled
operations but it also seeks to make some amendments
to the Fisheries Act 1995 and the Wildlife Act 1975 to
regulate controlled operations under those acts. It
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repeals certain accomplice provisions in other Victorian
acts.
The bill proposes an internal authorisation process for
controlled operations to make sure there is appropriate
internal and external oversight of such operations. The
chief officer of the Victoria Police — that is, the Chief
Commissioner of Police — or the Australian Crime
Commission will be able to authorise a law
enforcement officer or civilian to participate in a
controlled operation. They distinguish between
different types of controlled operations and apply
appropriate authorisation requirements depending on
the type in each instance.
The Chief Commissioner of Police will have the power
to delegate authorisation to an appropriate senior law
enforcement officer in each instance. Cross-border
controlled operations will be required to be authorised
by an assistant commissioner or above, which is the
same level of authorisation as that proposed in the
model laws. This delegation level was reduced from
deputy commissioner to assistant commissioner while
the bill was in the Legislative Assembly. This was in
response to concerns raised by Victoria Police, and the
government’s agreement to this change demonstrates
the consultative manner in which these provisions have
been developed.
The second type of controlled operation is the local
major control operation, which must also be authorised
by an assistant commissioner or above. The final type
of controlled operation is a local minor controlled
operation, which must be authorised by a
superintendent or above. I note here that the
authorisation process attracted the most comment
during public consultation on the model laws and was
debated at length by the national joint working group
that developed these laws.
The joint working group considered the issue carefully
and made some changes to the model laws,
strengthening safeguards to ensure appropriate
accountability while ensuring operational efficiency
and confidentiality — for example, the maximum
duration of an authority is three months. There are also
significant monitoring, reporting and record-keeping
requirements, including random audits of controlled
operation records by the Ombudsman.
Under the bill the authorised participants in a controlled
operation will not be criminally responsible for
unlawful conduct engaged in during the controlled
operation providing that this conduct was in accordance
with the authority and that all the requirements in the
legislation have been met.
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The bill indemnifies law enforcement officers and civil
participants from civil liability when engaging in
unlawful activities as part of an authorised controlled
operation. Civilian participants are sometimes used in
controlled operations, either for their technical expertise
or, where they are police informers, they may have
some involvement in the suspected criminal activity
under investigation. The use of police informers is a
sensitive area, but it is recognised that they can be
crucial to the success of an operation despite the risks
that sometimes accompany their involvement.
The bill includes a number of safeguards to minimise
the risks where such informers are involved — for
example, the controlled operation can only be
authorised by a very senior officer who must be
satisfied on reasonable grounds that the role intended
for the civilian participant could not be adequately
performed by a law enforcement officer. In addition
civilian participants must always act under instruction
of an authorised officer and no protection will be given
for activity likely to cause death or serious injury of any
person, or which involves the commission of a sexual
offence against any person. These are very important
safeguards that have been put in place in respect of the
involvement of civilian participants in such matters.
I note that the Honourable Bill Baxter referred to
entrapment in his contribution, and I want to put on the
record that the safeguards contained in the legislation
are aimed to militate against situations of entrapment. A
situation that comes to mind is, of course, that of an
operative posing as a purchaser of drugs in order to
obtain evidence against a trafficker. The clear intention
of this legislation is that controlled operations are
intended to catch people committing offences that they
would have intended to commit despite the action of the
operative. Controlled operations are not to be used to
encourage people to commit offences they would not
otherwise intended to commit. There are safeguards in
the legislation against entrapment — for example, an
authorising officer cannot authorise a controlled
operation unless they are satisfied that the conduct will
not entrap another person. In addition a participant in an
operation will not be protected from civil and criminal
responsibility if their conduct intentionally induces a
person to commit an offence. A court always has
discretion to exclude evidence it believes was obtained
improperly or unfairly, so I believe there are adequate
protections in the legislation to guard against
entrapment.
The bill contains a number of protections against
criminal responsibility and liability for authorised
participants, law enforcement officers and civilians who
have met all the requirements of the legislation. I stress
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here that there is no blanket immunity. A controlled
operation cannot be authorised unless the authorising
officer is satisfied on reasonable grounds that any
conduct involving the operation will not seriously
endanger the health or safety of any person and that the
authority will not be effective if a civilian participant
acts outside the instructions of the law enforcement
officer.
The last matter I want to stress is an important
provision in the legislation that relates to the external
oversight of these provisions and this legislative and
regulatory framework. The bill creates an oversight role
for the Victorian Ombudsman who will inspect the
records of law enforcement agencies at least once every
12 months and report to the Parliament on their
activities, the extent to which controlled operations
were conducted during the year, and whether they
complied with the legislation. In addition Victoria
Police will be required to provide a six-monthly report
to the Ombudsman on the number of authorities issued
or cancelled, and the types of activities engaged in.
In conclusion may I say that this is an important
package, one of three bills that will ensure the safety of
our community while ensuring there is an appropriate
level of oversight and accountability of our law
enforcement agencies. It is very important that the
ad hoc arrangements and patchwork of legislative
provisions currently in place are streamlined and
brought into a comprehensive regulatory framework,
and this bill will do that. It will ensure we have proper
oversight, proper accountability and greater community
confidence in our law enforcement agencies. On that
basis I commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to make a brief contribution to the debate on the
Crimes (Controlled Operations) Bill. I make it in the
context of my experience in law enforcement and my
experience working within the National Crime
Authority (NCA), which is now the Australian
Competition and Consumer Commission. Controlled
operations are an important part of the process of
encapsulating evidence against those who wish to
commit criminal activity in our environment. It is
important to put on the record my support for this bill in
the context that it appeared to arise from a High Court
decision in the Ridgeway case that cast doubt on the
usefulness of controlled operations.
It is important to put on the record that if police are not
in a position to conduct controlled or covert operations
or to conduct activities which the majority of people
would say are illegal with some level of competency
within the legislation then we as legislators and the
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community are the poorer for it, and the capacity of our
law enforcers to deal with criminal activity is
diminished.
This bill is quite detailed; it goes for some 92 pages.
Unlike some of the previous bills before the house it
sets out the capacity and is based on the need for a
legislative framework to allow law enforcement
agencies, including the Australian Crime Commission,
to obtain evidence of illegal activities.
I have worked in such an environment during my days
as a police officer in Broadmeadows. I was with the old
crime squad, which then became the district support
group, and we undertook undercover operations. There
would be situations where persons would be authorised
to engage in illegal activities. I think it was the senior
sergeant who could allow the possession or otherwise
of a drug of dependence, as they were then known.
Police officers then gained evidence against people
involved in drug-related investigations. It was
important because this activity was carried out within
the relevant act of the Victorian Parliament that allowed
police officers to engage in illegal activities that would
support the evidence-gathering process. It is interesting
that the High Court saw in the Ridgeway case that a
legislative framework was needed to allow law
enforcement officers to gather evidence of criminal
activities. That decision has brought about the
introduction of the Crimes (Controlled Operations) Bill
2004. This bill has been brought forward across a range
of states. It is modelled on national legislation which
came out of the 2002 summit of commonwealth, state
and territory leaders on organised crime and terrorism.
Given the alleged criminal activities of various people
occurring in our state involving drugs and drugs
activity, we need to ensure that organisations right
across the country, be they Victoria Police or other
agencies that run cross-border activities, have the
capacity to investigate drug-related matters.
I remember that during my time at the National Crime
Authority we investigated matters which I cannot refer
to; I remember signing a piece of paper that said I could
not talk about them. However, I remember that during
my time with the NCA we investigated matters that
crossed the borders of several states. Not only would
the investigations take you to other Australian states;
some of those investigations could take you across the
entire world because of the activities involved.
It was also important that the law enforcers believed
they were working within the relevant constraints of the
law. Apparently following the High Court’s decision on
the Ridgeway case that was not necessarily so. It is
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therefore important to support the legislation before the
house.
I refer to the definition of ‘controlled operation’ which
is contained in part 2, division 1, clause 6 of the bill. It
states:
A “controlled operation” is an operation that —
(a) is conducted, or intended to be conducted, for the
purpose of obtaining evidence that may lead to the
prosecution of a person for an offence; and
(b) involves, or may involve, controlled conduct.

This is important because it goes to the heart of where
we stand with this entire bill — that is, gathering
evidence. It is important to acknowledge that a
controlled operation is endorsed, from my recollection,
by a superintendent. It is authorised by a very
high-level officer within a law enforcement agency. It
is allowed only for a three-month period with an
extended period made available. It also allows for
immunity from criminal prosecution for undercover
Victorian police officers and operatives.
I recall from my experience that a law enforcement
officer could engage in smoking a bong or a drug of
dependence. If they were authorised they could engage
in illegal activity provided it was part of the ongoing
collection of evidence. It is important to acknowledge
that police, law enforcement officers or Australian
Crime Commission investigators sometimes have to
engage in this process. While I was at the National
Crime Authority I did not have the opportunity of being
an undercover operative, I certainly do recall — —
Hon. Andrew Brideson interjected.
Hon. RICHARD DALLA-RIVA — I missed out,
Mr Brideson. I was more involved in being a plain old
investigator, but I can say there are a lot of undercover
operatives who would undertake that process.
It is quite an experience to see those controlled
operations. To reflect on the old days I remember that
at my detective training school we had a gentleman
attend one of our sessions. I thought he was, without
doubt, a drug-infested person, but he happened to be an
undercover police operative who portrayed the role
very effectively. In the context of this debate we need to
acknowledge some of the work these people do. It is
not easy work; it is very stressful.
Some members may recall receiving an email from a
gentleman in Queensland who was on stress leave. I
remember reading his entire email. I do not wish to
refer to his case too much, but he was an undercover
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operative in Victoria and he was placed on stress leave.
Despite what you see on Channel 9 or on other
television shows, the reality is that it is a very stressful
environment to be in. From my experience and from
talking to the people involved there is no question that
police officers who have been in that role find it a most
extreme position to be in. You actually become part of
the underworld. Given the issues we have in this state
relating to underworld activities, we have police and
law enforcement officers who infiltrate those organised
crime operations.
It is important to acknowledge that this bill will ensure
that police officers collecting evidence of crime,
including organised crime and the senseless murders of
underworld figures, can do so with immunity. It is
being done so that we parliamentarians can sit here and
say, ‘Yes, we support our law enforcement officers. We
support what they do. We understand the difficulties
with which they undertake their process, but we give
them full support’. It is important that in this debate we
give them our utmost and unfettered commitment to
resolving the underworld slayings that are occurring at
this time in Victoria.
The bill also amends the Fisheries Act 1995 and the
Wildlife Act 1975 in terms of some of those processes.
Again I see no reason for rejecting that; I support it.
This is national model legislation, having been
sponsored by the commonwealth and passed by all
Australian parliaments at this stage. This is an
important part of the process to ensure that as a country
and as a state we fully support into the future dealing
with the organised crime and terrorism that is so
pervasive in our society. I have great pleasure in
supporting the bill before the house.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Assumed Identities) Bill, as I
discussed in my contribution to the debate on the
previous bill, the Crimes (Controlled Operations) Bill, I
point out there are three bills that form a suite of
legislation that seeks to enhance the operations that are
to protect us from organised crime and terrorism.
I need to briefly take the time of the house to quickly
run through some of the preamble again, because in the
future I guess these pieces of legislation will be viewed
separately. In a way having a cognate debate on these
bills would probably have been sensible, because the
overall position of the opposition on all three bills could
have been summarised, and then we could have dealt
with the detail of each individual bill.
But in essence the mainspring of this legislation is the
fact that organised crime and terrorism knows no
boundaries and that the activities of organised crime run
quite clearly across state boundaries. Criminals
involved in drug dealing or in terrorism, or whatever,
do not just come to the Murray River to the north of
Victoria and stop. They go on into other states of
Australia, not to mention going on internationally.
Therefore we need to have legislation that allows
operations, activities and warrants taken out in one
Australian jurisdiction to be able to run in other
Australian jurisdictions to ensure that the steps taken to
deal with this type of criminal activity are, as far as
possible, Australia-wide and do not simply stop at the
old colonial boundaries. This is what all these bills seek
to do.
The trigger of all this was a summit on terrorism and
multijurisdictional crime held in 2002, which then led
on to a working party of the Standing Committee of
Attorneys-General and Australasian police ministers,
which culminated in a report in November 2003 on
cross-border investigative powers and law enforcement.
These three bills spring from that piece of work, and in
essence seek to establish a regime where, for instance,
if a warrant for a particular activity is issued in Victoria,
that warrant has equal standing in New South Wales,
Queensland or any other Australian state, and vice
versa.
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In the previous bill, the Crimes (Controlled Operations)
Bill, we dealt with activities which masqueraded, as it
were, as a crime, where police officers established
some sort of criminal activity — whether it be the
importation of drugs or explosives or the selling of
drugs or explosives — to gain access to the criminals
and the criminal networks that dealt in those particular
dangerous substances. This bill deals with individuals
who undertake some of these controlled operations.
There is no point in sending a police officer or other
individual in to masquerade in some undercover work if
someone can simply ask him what his name is and look
up his name and find that he was born on such and such
a date and lived at such and such address and worked
for the police department, or whatever. His cover would
be very easily blown. So, if you send in operatives to do
these sorts of controlled operations or undercover
activities, they need to be able to assume new identities.
An essential part of such a new identity is for them to
be able to have the appropriate documentation to
establish, for instance, that Chris Strong is in fact not
Chris Strong but is Fred Smith, and to ensure that any
sort of check of that new identity would come up with
the right result.

documentation — a birth certificate in the name of an
assumed identity such as Fred Smith and a drivers
licence in that assumed identity — one is then able to
get bank account details in the assumed identity. One
can then go out and get rate notices, rent properties,
become a tenant or anything else you can think of in the
name of that assumed identity. The key things you need
to start that process are a birth certificate, a marriage
certificate and a drivers licence. This bill allows people
to get those things.

The bill allows for an authorised person — and that
authorised person is generally the Chief Commissioner
of Police or somebody delegated by the chief
commissioner — to obtain false identity documents
from a range of agencies. I guess it is not really to
obtain false identity documents but to obtain real
identity documents that make person A become
person B. Unlike other jurisdictions such as New South
Wales, where there currently exists, as I understand it,
assumed identity legislation, Victoria has not
previously had such legislation. It has just carried out
undercover operations through a more informal
arrangement where the agency and the police have been
able to access these identities for various criminal
investigations. But this process of accessing assumed
identities has not necessarily been set out in any
legislation and has not necessarily had all the
safeguards against possible abuses of the process that
this bill tries to put in place.

The bill sets out the formal application process. It sets
out in some detail who can authorise the obtaining of
assumed identities and it contains protections for those
who may be committing some infraction of the law in
using or acquiring an assumed identity. The bill offers
them protection from criminal or civil liability as a
result of the actions they may have taken in using and
obtaining that assumed identity. When you think about
it, in a way it must be a fairly liberating experience to
have a new identity, because you would be able to do
things using that identity which you would not
normally be able to do — you could break the speed
limit and theoretically do all sorts of things you would
not normally do because you have some assumed
identity which is not really you. Therefore the bill also
puts some controls in place, so if that person commits
an offence or misuses an assumed identity they are
liable.

The bill implements model laws relating to assumed
identities. The type of documentation which somebody
needs to assume a new identity is something like a
drivers licence. They need to be able to get a drivers
licence in some other identity and perhaps, most
importantly of all, they need to get a new birth
certificate or a new marriage certificate. So the bill also
allows people to get new birth certificates and new
marriage certificates. It allows them to get
documentation from other government agencies, like
drivers licences and so on. Of course with this sort of

The bill sets out in some detail the manner in which this
information can be procured and the various protections
that should exist to protect the community from
potential abuse of this privilege of getting a false
identity. The bill also provides protection to individuals
who have assumed identities. When using an assumed
identity you are not telling the truth when you make
statements and get information where the law requires
you to be factual, so you are in fact committing a crime
in using a false identity. The bill includes provisions
that protect you from any action by the police over the
crimes you might commit in obtaining and using that
false identity.

The bill contains a very important non-disclosure
provision recognising that there is no point in having an
assumed identity if others know it is an assumed
identity. For instance, if you were to go along and get a
new birth certificate and the people in the registry of
births, deaths and marriages were to make it known far
and wide that Fred Smith had a fake birth certificate,
the security of that undercover operation would be
endangered. The bill therefore provides that if anybody
discloses information about an assumed identity with
the intention of endangering the person using the
assumed identity or prejudices an operation using an
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assumed identity that is a very serious offence carrying
a maximum penalty of 10 years jail.
The bill requires detailed records to be kept of persons
who have assumed identities so there is a record out
there of how many assumed identities there are and
who has them. These records and details of how
successful these activities are must be audited at least
every six months. The results of these audits must be
reported to the Chief Commissioner of Police, who
must report the results annually to the
Attorney-General. To the extent possible the bill tries to
put some checks and balances into the use of assumed
identities.
Of course, as with all these bills, there is a mutual
recognition provision that basically says an assumed
identity provided in Victoria will be legal and valid in
other states and vice versa. This means that if
undercover police involved in an investigation in
Victoria are required to cross state or territory
boundaries to further their investigation they may
continue to use their assumed identities without
prejudice — they can do so legally under the laws of
the other jurisdiction, they can do so without
committing an offence in another jurisdiction or being
in danger of being in breach of the law by giving false
names and addresses as a result of their assumed
identities.
The Crimes (Assumed Identities) Bill is a necessary
adjunct to the Crimes (Controlled Operations) Bill —
the two are in lock step, because you cannot really have
one without the other. The comments I made in
concluding my remarks on the other bill also apply to
this bill. Those comments revolved around the great
disappointment of the opposition with the way these
bills were put together at the last minute, with the way
these bills failed to have proper consultation and with
the way these bills were seen as being inadequate by
the Police Association of Victoria, which clearly
represents the major users and beneficiaries of the
legislation. The Police Association represents the
people who would be in major danger from any failings
in this bill.
Let us not kid ourselves, if you have an assumed
identity and you are operating with a group of criminals
under that assumed identity and you are discovered to
be an undercover agent, there would be considerable
risk to life and limb. It is appropriate for the Police
Association to have a view on how effective these bills
are, to have a view on how its members may be
affected by these provisions. In a very real sense its
members’ lives and limbs are at stake with these bills.
That the Police Association was not consulted and that
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it was left with these misgivings is a great
disappointment to everybody who has a concern for our
safety and that of the police officers whose job it is to
protect us.
It was the original intention of the opposition to say
these bills should be put on hold, to allow for
appropriate consultation with the Police Association,
but the association and the government at the very last
minute talked and the association was given an
assurance by the government that the bills would be
further amended to bring them into line with their
concerns.
We are now prepared to proceed, but we want to
express our very great concern about the whole process,
a process that was more startling in that at the very last
minute house amendments were introduced in the
Legislative Assembly. It is a great disappointment that
such important legislation is not done properly. This
legislation affects the security of individual members of
the police force and all Australians who are exposed to
the dangers and consequences of organised crime and
the extreme dangers of the terrorism threat we all face.
It is disappointing that these bills were not adequately
thought through, nor was there adequate consultation.
That being said, the opposition will not be opposing
these bills because they are incredibly important and
they need to be passed as soon as possible to protect us.
But we do regret that in such an important aspect of
security the whole process was done in a haphazard and
chaotic fashion.
Hon. W. R. BAXTER (North Eastern) —
Mr Strong has given us an excellent overview of this
bill, and I thank him for it. As he noted, it is one of the
troika of bills that go to the issue of giving our law
enforcement agencies powers commensurate with the
sorts of opportunities now available to the criminal
element in terms of fast transport, the use of
technology, the Internet, email and so on. It equips our
law enforcement agencies with the opportunity to
engage in undercover activities in order to apprehend
criminals. I express some similar discomfort as I did in
the debate on the earlier bill about the necessity to do
this and the fact that it encourages or permits to some
degree illegal conduct in terms of enabling police
officers to get inside the circle, so to speak, and gather
the evidence necessary to launch a successful
prosecution.
This bill means that documents such as birth certificates
that we have always held to be absolutely accurate and
even sacrosanct may not be all they seem. That is quite
a concern to me — that the integrity of the births,
deaths and marriages register is going to be undermined
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to some degree by this legislation, albeit with the best
intentions in the world. I do not contest that. It is
another indication of the unfortunate direction in which
our community is moving that the parliaments have felt
it necessary to countenance this sort of legislation and
to authorise these sorts of activities in order to be able
to compete on a level playing field with the criminal
element. It is really a very sad commentary on the way
our society is going. I am not the first to make those
sorts of complaints.
There was an interesting article in the Australian
Financial Review on the weekend of 1 and 2 May that
went to identity assumption by the criminal element.
People’s identities were being stolen by criminals who
were then using that assumed identity to open bank
accounts, obtain mobile telephones, borrow money,
hire cars and the like. It is a good illustration of just
how important it is that people’s identities are the key
to so many of the transactions we undertake day to day
without a second thought. We produce our drivers
licence, birth certificate or passport and it is taken at
face value to be authentic.
This bill is going to enable documents to be produced
which purport to be authentic but are in fact not. That is
a worry, but I do not intend to re-canvass the arguments
I used in the earlier bill. These three bills should have
been debated cognately. I am disappointed that they
were not. I would similarly repeat much of the concern
I expressed earlier about this legislation, but there is no
point in doing so — Mr Strong has covered it very
adequately — and I indicate that the Nationals will not
be opposing the bill.
Ms MIKAKOS (Jika Jika) — I am pleased to be
able to rise and make a contribution to the debate in
relation to this bill. I note at the outset that it is the
second in a package of three bills which arose from the
government’s commitment made at the 2002 Council
of Australian Governments summit on terrorism and
multijurisdictional crime to enhance our law
enforcement agencies’ abilities to deal with major
cross-border crime and potential terrorism.
I will not go into the background of this bill, as I have
already done so in the debate on the previous bill, but I
want to note that I find it surprising that the opposition
and the Nationals continue to raise issues about
consultation and are persisting with these arguments. I
have already indicated to the house that the three bills
being debated in this house form a package of
legislation that has been developed over a two-year
time frame involving comprehensive consultation, and
all relevant stakeholders, including the Police
Association, were given at least two formal
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opportunities to put their views. I believe those views
have been taken into consideration in the formulation of
the national model laws, and we have ensured that our
legislation is consistent with the model laws so they can
be recognised in cross-border-type operations.
As I said, this bill is part of a package of reforms.
Specifically, it provides for the lawful acquisition and
use of assumed identities for law enforcement purposes.
An assumed identity is a false identity that is used by
undercover police or, on occasion, by civilians for a
period of time to investigate criminal offences or to
gather criminal intelligence.
Unlike some other jurisdictions, there is currently no
legislative regime in Victoria for police to obtain and
use assumed identities for law enforcement purposes.
Currently police internal administrative procedures and
informal arrangements are used to issue assumed
identities to police. This bill creates a comprehensive
legislative scheme to cover the acquisition and use of
such identities in both intrastate and cross-border
criminal investigations. For that reason I very strongly
support this legislation.
In terms of the process for applying for assumed
identities, only the chief officer of the law enforcement
agency or one of up to four other senior officers with at
least the rank of superintendent may approve an
application for an assumed identity, which must be
made by a law enforcement officer. The application has
to contain a number of prescribed criteria on which I
will not go into in any detail, but suffice it to say the
reasons as to why the assumed identity is needed and
the details of the investigation or the intelligence
gathering exercise in which the assumed identity will
be used must be provided.
It is envisaged that the process of obtaining an assumed
identity will in most instances be used by a police
officer, but there will be instances of civilians being
required to be issued with an assumed identity. For this
reason the bill contains a number of safeguards to
ensure that assumed identities are used only in
appropriate circumstances. Firstly, if a civilian is to be
issued with an assumed identity, a law enforcement
officer must make the application, and a detailed
explanation of the reasons for the assumed identity
must be provided. A civilian must also be supervised by
an officer with the rank of sergeant or above. In
addition to that, the application must satisfy the chief
officer that it would be impossible or impractical in the
circumstances for a law enforcement officer to acquire
or use the assumed identity for the purpose for which it
is sought. Further, the authority to acquire or use an
assumed identity will have a limited validity of three
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months, and — unlike an authority for a law
enforcement officer, which is unlimited — it must be
reviewed annually. These very important safeguards are
contained in this legislation.
The bill also allows for entries in relation to assumed
identities to be made in the registry of births, deaths and
marriages, but only in strictly controlled conditions. I
agree with the comment that making entries in the
register is a very serious matter, and it is important of
course for such changes to the records in the register to
be made in only the most justifiable circumstances. I
note there are a number of safeguards contained in the
legislation that deal with this matter. In particular, when
an entry is required a law enforcement officer must
apply to the chief officer of the law enforcement
agency, and the chief officer must in turn make an
application for the entry to the Supreme Court. The
court may only grant the order if it is satisfied that the
order is justified having regard to the nature of the
activities undertaken. There are also provisions in the
legislation that allow an entry to be made in the registry
of another state or territory. As I have indicated, the bill
is based on national model laws. We are seeking to
have a cooperative arrangement with other jurisdictions
to make sure that our law enforcement authorities
across all jurisdictions have the proper ability to pursue
their investigations.
In terms of the oversight and accountability
mechanism, the bill requires law enforcement agencies
to audit assumed identity records every six months and
to provide annual reports on assumed identities to the
chief officer and to the minister. In addition, the audit
must not be conducted by a person who is involved in
the granting, varying or cancelling of an assumed
identity authority or by a person who has been
authorised to obtain or use an assumed identity. This is
obviously to provide internal Chinese walls — if I can
use that term — within the police force itself so as to
introduce an element of distance between the people
using or issuing such identities and the person who will
conduct this important audit.
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receive protection from criminal liability for an act
which would otherwise be an offence, as long as it is
done in the course of acquiring or using an assumed
identity in accordance with the authority. The types of
offences that might be committed include making a
false statement or giving a false name or address. I note
that in relation to this issue concerns were raised in the
other place about the extent of the protection from
criminal liability. It is important to note that these
provisions in this bill should be read in conjunction
with existing protection under the Police Regulation
Act 1958 that gives members of the police force a level
of protection where they are not held personally liable
for any act or omission done in good faith in the course
of their duties.
In conclusion, this is an important piece of legislation.
It establishes different kinds of safeguards, different
types of oversight to the bill we have just debated.
Obviously it relates to a different set of circumstances. I
would argue that controlled operations are matters of a
far more serious nature where you have, for example,
someone who might be trafficking in drugs. This is a
different set of circumstances where someone might
present a false drivers licence. It is a very serious issue,
particularly in respect of changes and entries going into
the register of births, deaths and marriages, and I
believe the safeguards that have been put in place are
quite appropriate in the circumstances.
This bill and this package of reforms are part of our
commitment to implement national law reform
initiatives to tackle serious crime across our state and
territory boundaries. This is an important element in the
package, and I commend the bill to the house.

The bill also provides that the law enforcement agency
must submit an annual report on assumed identities to
the minister which must be tabled in the Parliament.
The other safeguards established by this legislation are
that a number of offences are introduced which will
ensure that assumed identities will only be used for law
enforcement purposes and the bill creates offences for
the misuse of such identities.

Hon. RICHARD DALLA-RIVA (East Yarra) — I
make a contribution to the debate on the Crimes
(Assumed Identities) Bill, and in doing so I make it
very clear that I will be supporting this bill. This bill
follows on from the previous bill, the Crimes
(Controlled Operations) Bill, in the sense that it is a
continuation of the national model legislation that
followed the summit on organised crime and terrorism
involving commonwealth, state and territory leaders in
2002. That is important in the context of our discussion
tonight, because this is not about a debate on this bill.
We are agreeing that this is an important bill. This is
really about ensuring that the states work within a
uniform process and work with each other so that we do
not have the situation where one state operates at a
different level from another and so on.

The final matter I wish to comment on relates to the
issue of protection from criminal liability, and I note
that the bill provides that authorised persons will

This bill, which is again a reasonably detailed bill, will
become the Crimes (Assumed Identities) Act 2004. It
deals with a variety of issues. The purpose of the bill is
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not only about investigations but about intelligence
gathering. That can be of equal if not greater
importance in ensuring the understanding of criminal
activity.

the laws of the relevant state. They need to undertake
their investigations fully and properly without having to
assume a different slant, given that they are from
different states.

Investigations also extend beyond Victoria. That is
important, given what we know about some of the
organised crime activities in Victoria. There is no doubt
that organised crime extends into other states and
overseas. It is important also to put assumed identities
in that context. Clause 1(2) states:

The bill prescribes strict procedures for police to adhere
to when seeking permission to take on assumed
identities. They must be accountable to the police
command and the Attorney-General. Assuming a new
identity is not an easy matter. During debate on the
Crimes (Controlled Operations) Bill it was pointed out
that persons could conduct illegal activities provided
they were endorsed by the relevant authority. It is
important to acknowledge that their activities need to be
scrutinised. While they can assume identities and do
certain things, they also need to be held accountable.

The main ways in which that purpose is to be achieved under
this Act include —
(a) providing for the lawful acquisition and use of assumed
identities; and
(b) facilitating mutual recognition of things done in relation
to assumed identities under corresponding laws.

Clause 3 of the bill refers to the relevant state and
federal law enforcement agencies, and my old friends
from the Australian Crime Commission are involved in
this detailed process. The bill allows Victorian police
officers to assume new identities while undertaking
undercover investigations. It would seem superfluous to
point out that there would be undercover police
conducting operations who would at some point have to
provide evidence of their names. For example, they
might be pulled over at a random police stop and have
to produce evidence of who they were. If they were
under cover and had to demonstrate that they were Joe
Blow, then Joe Blow and all his credentials would have
to be provided in the form of a licence and the like. This
means no suspicion will be aroused in the process of a
relevant investigation. It is important to have this
process in place so that the assumed identity of Joe
Blows is not revealed during any other police activities
and the person with the name of Joe Blow can
undertake his investigations with impunity.
As I indicated in the previous debate, in my experience
when undercover police officers came to the detective
training school you would swear they were not police
officers. They played their roles effectively. They need
to operate not only within controlled operations but also
with assumed identities. It is the assumed identity that
provides the safety net, as it were, of the undercover
operative.
The bill will apply to cross-border investigations. As I
indicated earlier, the Australian Crime Commission is
involved. I know from my experience that that body
could have law enforcement officers from South
Australia, Queensland or Western Australia. It is
important that when involved in the process they be
able to investigate with impunity and not be subject to

Clause 20 of the bill is headed ‘Protection from
criminal liability — authorised persons’. This powerful
provision states:
If an authorised person does something (whether in this
jurisdiction or elsewhere) that, apart from this section, would
be an offence, the officer or person is not criminally
responsible for the offence if —
(a) the thing is done in the course of acquiring or using an
assumed identity in accordance with an authority; and
(b) the thing is done —
(i)

in the case of an authorised officer — in the course
of his or her duty; or

(ii) in the case of an authorised civilian — in
accordance with any direction by his or her
supervisor under the authority; and
(c) doing the thing would not be an offence if the assumed
identity were the person’s real identity.

That clause relates to a person who has an assumed
identity who might be subject to or involved in an
illegal activity that would ordinarily involve their being
prosecuted for that criminal offence. The effect of the
authority in clause 20 allows for the authorised person,
often the undercover operative, to have some immunity
from criminal liability, and it protects that person. It is
important to acknowledge that if we are providing that
protection, we need to prescribe strict provisions and
procedures for officers to adhere to when seeking
assumed identities. Therefore I support that provision of
the bill in its entirety.
The legislation also provides a mechanism to allow
assumed identities to be included as entries in the
registry of births, deaths and marriages. Immunity is
provided to agencies and their staff who issue
identification documents that bear the assumed
identities of authorised persons. In the ordinary context
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it would be an offence under the Births, Deaths and
Marriages Registration Act for a person to do so. It is
important for staff of the agencies to be immune from
prosecution should they provide that new identity to the
relevant undercover operative.

passed by all Australian state parliaments. It is an
important support for this Parliament. I commend the
bill to the house.

The bill permits police with assumed identities to
commit minor offences, such as providing a false name
and address. The classic example would be the
undercover operative who is pulled over and asked to
provide a name and address. The bill allows for that
person to give a false name and address and not be
subject to any prosecution, given the fact that they have
an assumed identity in accordance with the relevant
provisions.

Read second time.

That would allow police officers to continue. They may
be consorting with a variety of undercover operatives or
dealing with some of the gangland murders. They may
be working under cover. I am not saying that is the
case, but you never know. It may be that for some
unknown reason the police pull over the
top-of-the-range Mercedes and ask for the name and
address of the undercover officer — —
Hon. David Koch interjected.
Hon. RICHARD DALLA-RIVA — It would not
be a 180, Mr Koch, it would extend a bit beyond that. It
might be a SEL 400 Merc. If that person were to
provide their name and address to the police officer
innocently asking for those details and they were not
true and correct — and we know it would not be,
because they are working under cover — they would
not be committing that minor offence by doing so. That
would extend to things like travelling on the train or
tram system — anything that involves, as the bill says,
a minor offence relating to the disclosure of a name and
address.
The bill creates new offences of misusing or disclosing
an assumed identity. This relates to some of the issues
that have been reported where people have taken the
opportunity of assuming new identities in order to hide
prior convictions they do not want revealed. These
people see it as appropriate to go to the registry of
births, deaths and marriages and say, ‘I am now
Mr John Smith of 15 Wilson Street, Coburg’. I support
the creation of the offence of misusing an assumed
identity, given that those who have a significant
criminal history have been able to do that without
check.
This bill is the result of the national summit. It is
national model legislation and is sponsored by the
commonwealth. My understanding is that it is to be

Motion agreed to.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I wish to thank honourable members for
their contribution to the debate. Members have been
able to put their points of view in a reasoned way, and I
am happy to see that the bill has such broad support. I
urge the house to expedite its passage.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — It is with
pleasure that I rise to speak on the Heritage (Further
Amendment) Bill, which the opposition does not
oppose. It is a very timely bill which speaks in some
measure to issues that concern many in our city at this
time — that is, the preservation of not only our built
heritage but other aspects of our heritage.
This bill improves the administration of the Heritage
Act and enables the registration of objects — or cultural
heritage items, as they are termed — whether or not
they are attached or adjacent to registered or nominated
places. It enables the Heritage Council to adjourn the
period within which a permit appeal is to be
determined, it requires the consent of owners to an
application under section 129 of the Heritage Act and it
increases the range of orders a court can make and the
powers of the executive director where there are
contraventions of the act.
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As I said, this is a very timely bill which recognises that
it is important to protect heritage. What I find
interesting about the Bracks government at the moment
is that on the one hand it brings a bill forward to protect
heritage while on the other hand a process is under way
under the government’s Melbourne 2030 proposals to
trash the heritage of the state — and that is steadily
occurring. I was very concerned to be at Camberwell
railway station just a week or two ago when a number
of people spoke at length about what was happening to
our built heritage and the aspects that surround our built
heritage, which relate to the purpose of this bill. I
thought as a start to my remarks today I might read a
contribution to that day by Barry Humphries, which
was a short poem called A Poem for a Planner. I think
he was able to encapsulate very succinctly the mood
and the feelings of many people at that meeting and, in
many respects, to capture the spirit of this bill.
That is not to say that I agree with Barry Humphries in
every aspect. I think that planners are, like every other
group in the community, a diverse group and a group
that in many respects does a great deal for our
community. But at the same time we do need to ensure
that planning and planners respect the heritage and the
heritage values that many of us hold dear, whether that
be our built heritage or the heritage associated with our
built structures.
In reading this poem I note that Barry Humphries is
someone that everyone in this chamber is familiar with,
and I want to quote the poem because I think it is a very
good start to this debate about heritage.
Mr Scheffer interjected.
Hon. D. McL. DAVIS — I know Mr Scheffer over
there is somebody who at a deeper level respects
heritage, although he has had a wobbly patch recently,
and I will come back to that later.
Ms Hadden — Talk about heritage, not
Mr Scheffer.
Hon. D. McL. DAVIS — It is about heritage. He
stuck his head up and I picked up his interjection,
Ms Hadden. I know that there are items in Ballarat that
should be protected too, and I am sure I will come back
to discuss what Ms Hadden should be doing in her
electorate to protect that heritage as well — helpfully,
in Creswick.
I am conscious of the time, and I want to start with
A Poem for a Planner by Barry Humphries. With the
house’s indulgence I will try to say this in a poetic
mode, although I do not claim to be a great poet:
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I am a city planner and I’ve generally succeeded,
In giving Melbourne people things they never thought they
needed,
I love to plan these projects (and they fill an entire shelf),
Provided that they’re miles away from where I live myself.
We’ve got some groovy planners’ buzzwords to convince you
sceptic souls,
We talk of ‘strategies’ and ‘options’ and we love delivering
‘goals’.
And if you enemies of progress make us put our plans on
hold,
We talk vaguely about safety, wheelchair access and the old.
Now that several years have passed since the ministry’s eye
fell,
On that sleepy little suburb that is known as Camberwell.
And I have just walked down Burke Road at a pretty steady
gallop —

I want to digress here for a moment to say that I and
many others walked with Barry Humphries down that
road in a very serious mode —
For we planners very rarely see the sites that we develop.
Our mates at VicTrack told us the situation was no joke,
If it wasn’t for Asian students the railways would go broke.
So they asked a kind developer to help them save their skin,
And that’s about the point where my ministry stepped in.
Now confidentiality is what my job’s about,
But we struck a bugger of a problem — the residents found
out.
And that is why I’m standing here before you all today,
For progress is a fact of life that will not go away.
To us the whole of Melbourne is completely up for grabs,
And our developer of choice uses the best of concrete slabs.
And if you think we’re vandals, you clearly haven’t checked,
We put big pictures of how it used to be on all the streets
we’ve wrecked.
So please don’t try to stop us perform our rightful function,
Think of all the lovely traffic we’ll be bringing to the
junction.
And the retail opportunities for resident and renter,
And the mysterious activities in your new activity centre.
And we’ll build a lovely plaza to entertain the local thugs,
Why should the kids of Camberwell go to Box Hill for their
drugs?
And one day if you behave yourself we might even produce a
picture of what you’re getting,
Meanwhile, I’m off to Noosa!

While, as I said, I do not agree with every aspect of
what Barry Humphries had to say, I think at a deeper
level there is something very constructive in it. He has
made the point that our heritage is important, that it is
under serious threat and that it is under threat from this
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government, the Bracks government — a government
that promised it would protect heritage.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — Mr Theophanous knows
what is going on with these activity districts. He knows
what will be developed there. He knows the impact of
those concrete slabs, and he knows very well indeed
that our built environment and the associated structures
that are the subject of this bill are under threat.
This bill will provide greater protection for certain
objects, and as part of my contribution to this debate I
plan to list a number of sites and objects in my
electorate that I think are worthy of protection, and I
make that contribution very sincerely. At the same time
I want to sound a clear warning to people that unless we
think carefully and act swiftly there are a number of
real things that will be lost that can never be replaced.
Hon. T. C. Theophanous — You didn’t worry
about all this when Kennett was around.
Hon. D. McL. DAVIS — I have to say that I did,
and I made my views very well known, and I have been
quite consistent on this from the start.
But let me start in my area with some of the projects
that I believe will seriously threaten the important
heritage values of our area. Obviously Camberwell
railway station is the place to start. There are a range of
objects at that site aside from the built heritage itself
that are of great value. I think Barry Humphries and the
others that were there on that recent Sunday made those
points very clearly. I was proud to see Ted Baillieu, the
member for Hawthorn in another place, launch the
proceedings and welcome the crowd to the Hawthorn
electorate, and to East Yarra Province in fact.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Aged care: staff training
Hon. ANDREA COOTE (Monash) — I raise a
matter for the Minister for Aged Care. The federal
budget was delivered last night and there was a huge
boost for aged care. One of the major additions was
$513 million in capital investment funding, which is
something the industry had been calling for for a
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significant time. Some of the other highlights for aged
care were that the federal government will boost aged
care subsidies by $878 million, making the new
funding, known as the conditional adjustment payment,
conditional on providers meeting certain conditions
such as staff training.
Overall average subsidies will rise from their current
level of $30 500 per resident to $35 000 per resident by
2007–08. The federal government will also lift the
number of aged care places, and at a cost of
$468 million it will raise the proportion of places to
108 per 1000 people over 70 from the current level of
100 per 1000 people.
In a bid to boost the aged care work force an extra
$101 million will go to improved training for nurses. In
addition to this the federal government will boost
funding for carers, with a one-off payment of between
$600 and $1000 for more than 380 000 people who
provide care to others with a disability. Included in the
$461 million package for carers will be $99 million to
increase respite services for carers. The federal
Treasurer, Peter Costello, said:
This measure will inject immediate capital to enable the
safety and building standards for aged care homes to be
improved.

That was in relation to the $513 million for capital
investment. The excellent federal Minister for Ageing,
Julie Bishop, said that older Australians can face the
future with confidence that if they require support they
will be well looked after.
As I have mentioned, the federal government has put a
lot of money towards the encouragement of nurses and
the upgrading of nurses’ qualifications. It has
recognised that there is a need to improve nurses
numbers and upgrade their qualifications. The
$101 million has been allocated to improve skills, and a
huge proportion of workers need assistance to be
upgraded. There is a recognition that people in this
sector need to increase their literacy and language
skills. I ask the minister what incentives the Bracks
government has introduced in Victoria to improve the
skills in the aged care work force.

Deer Park bypass: funding
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Transport in the other
place, the Honourable Peter Batchelor. The issue is
both serious and urgent, and it concerns the Deer Park
bypass on the Western Highway. I have raised this
issue before in the house but still the bypass remains
unbuilt. In fact construction has not even commenced.
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This bypass is urgently needed for Victoria. It is
Victoria’s no. 1 priority, especially for road safety and
for the movement of freight from Melbourne and the
ports along the Western Highway through Deer Park to
the South Australian border and on to Adelaide and
Perth.
Over 40 000 vehicle movements occur on this highway
daily, and that is increasing with the improved
economic activity in the state. Victoria contributes
around 25 per cent of fuel taxes to the federal
government and receives around 15 per cent by way of
road funding. The remainder goes to roads in
Queensland and New South Wales. Since 1996 Victoria
has contributed over $200 million in fuel taxes each
year which could have built the Deer Park bypass in the
federal government’s first term. Since 1996 the
Western Highway has witnessed over 550 vehicle
accidents with around 15 fatalities. This highlights the
urgency for construction of the Deer Park bypass as
well as urgently needed road works at Leakes Road and
Anthonys Cutting.
The federal government’s budget was handed down
yesterday and yet again funding for the Deer Park
bypass appears to be missing.
The federal land transport budget allocated
$155.3 million for new projects in 2004–05, yet the
Deer Park bypass construction cost estimate is
$300 million. Of the projects that have been provided
with planning or construction funding in the federal
budget, just 6 are in Victoria and 28 are in New South
Wales. That is clearly unfair to hardworking Victorians.
Today’s Ballarat Courier editorial called it a:
... never-ending soap opera ... with yet another federal budget
and the much-needed Deer Park bypass remains a work on
paper.

I therefore ask the minister to make urgent
representations to his federal counterpart, imploring the
Honourable John Anderson to include the Deer Park
bypass project in the $1.5 billion AusLink White Paper
to be released on 7 June 2004.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — I also
seek the assistance tonight of the Minister for Transport
in the other place. I am not as optimistic as my
parliamentary colleague Ms Dianne Hadden, but I am
going to keep up this campaign until the government
understands that it is not going to go away until we get
some results. I want to talk about some big picture
aspects of what I am trying to convey to the
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government. It will eventually listen because every day
we sit I am going to talk about things that are really
important in transport down my way.
I want to talk about travel times on the Monash
Freeway which are an absolute disgrace. It can take
2 hours to drive something like 40 kilometres from the
Dandenong area to the city. That is unacceptable, and it
is completely unacceptable in terms of freight
efficiency and commuter transit times. I am also
extremely concerned about the Western Port area,
including its future development, employment
prospects and transport profile when it comes to the
inevitable upgrading and commitment to infrastructure
as it affects the port of Hastings.
There is absolutely no possibility of maintaining
efficiency in our port system if the Western Port
Highway is allowed to be continually attacked by the
connivance of VicRoads and the City of Casey, which
are planning multiple sets of traffic lights according to a
timetable that I have received in correspondence. It is
an absolute disgrace that VicRoads and the City of
Casey are planning to put multiple sets of traffic lights
on the Western Port Highway, and I want that message
clearly understood. That is not acceptable.
What do we need to do in this section and at Lyndhurst
in particular? We need to invest a few million dollars
and put in overpasses. Sensibly and correctly we put an
overpass above the railway line to Cranbourne. We
need a few more of those. It will save a lot of lives,
maintain the efficiency of the Western Port Highway
and correct a very dangerous situation, particularly
where Thompson Road intersects with the Western Port
Highway. I have asked the minister to reclassify the
Western Port Highway as a freeway. It was a freeway.
The minister has recently written to me through his
office and said that will not happen; it will stay a
highway. I think that is unresponsive, and it is an
absolute disgrace. It needs to be reclassified as a
freeway so that we can protect the transit times.
My question to the minister is: will he reconsider his
recent negative decision and reclassify the Western Port
Highway as a freeway and do the right thing by tens of
thousands of motorists in the south-east of Melbourne?

Mitchell: waste management
Hon. R. G. MITCHELL (Central Highlands) —
Tonight I would like to raise a matter for the Minister
for Local Government, Candy Broad. It concerns shock
revelations in numerous newspapers concerning the
proposed Mitchell shire tip. Over the last few months
we have been subjected to criticism from those opposite
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in regard to decisions made for all Victorians in relation
to long-term containment facilities including the one in
my electorate, where Major Projects Victoria has
identified the need for further investigation. We have
heard from Ms Lovell and Mr Stoney who have shown
a new-found interest in the government’s so-called lack
of consultation and transparency in the process. The
Labor government is far ahead of those opposite in
community consultation considering the Liberals’
continued history of riding roughshod over
communities.
Last week the federal real estate salesperson,
Ms Bailey, presented Mitchell Shire Council with a
compulsory acquisition notice for land that the shire
had rightly planned to use for a tip site. This site has
been the subject of a battle for the council for three
years. It has invested more than $200 000 and complied
with every new regulation after working to ensure that
the site complied with existing regulations. Contrary to
this, Ms Bailey and the federal government have
fought, not in the people’s best interest but in their own,
while spending in excess of $700 000 of taxpayers
money, forcing the council through the process all the
way to the Victorian Civil and Administrative Tribunal.
VCAT gave a ruling in favour of the shire, dismissing
claims, including that the noise of 12 or so trucks a day
would adversely affect those who were subject to
artillery fire and bomb detonation. I recall back in
November last year that Dr Bill Sykes, the member for
Benalla in another place, questioned whether a waste
facility could be put on commonwealth land such as
that at Puckapunyal. Ms Bailey’s response was,
‘Simple: don’t bother applying’. She said what we have
known all along. The Liberals say they support Crown
land usage while they secretly endorse the exclusion of
Crown land. The decision has led to every ratepayer in
the Mitchell shire being slugged around $100 extra a
year because it leaves the Mitchell shire without a
secure waste facility. The Bailey bin tax will cause all
the residents of Mitchell shire to be put under undue
financial pressure without a long-term solution to the
ever-growing problem of waste disposal. I ask the
minister to take action on the concerns raised by the
Mitchell shire and my constituents and ensure that
waste management issues are taken up with the federal
minister.

Transport Accident Commission: claim
Hon. J. A. VOGELS (Western) — I raise an issue
for the attention of the Attorney-General in another
place. The issue relates to a Transport Accident
Commission (TAC) claim and its handling of a case
concerning a woman named Kathleen. I have passed
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Kathleen’s surname on to the Attorney-General so that
he can follow up the matter.
Following Kathleen’s TAC claim as a result of a motor
vehicle accident on 29 November last year it appears
her income has been and continues to be double
counted. Kathleen returned to part-time work of 4 hours
per day on 14 January 2004, but the TAC to date has
forwarded only one small payment — in April this
year. During this period the double counting of income
continues to significantly affect her husband’s Newstart
allowance and their parenting payment and family tax
benefit resulting in alleged overpayments and the
accumulation of a significant Centrelink debt.
The TAC seems to have placed this family’s file into
the too-hard basket. While the TAC has approved an
income of $443.86 per week and has notified
Centrelink of this assessment, only one small payment
has been made and received to date. To maintain
payments Centrelink demands Kathleen’s work
payment slips, which it adds up and then adds to the
TAC income that she has not received. In double
counting this income Centrelink payments have been
reduced or cancelled. As a result this family has used
up all its savings and has resorted to increasing debt to
meet living expenses.
As I said, Kathleen has been able to return to work for
4 hours per day. This is the family’s primary source of
income. It is therefore impossible for it to meet the
financial commitments of a family of five, let alone
meet mortgage repayments. The action I seek is for the
Attorney-General urgently to ask the TAC what the
problem is. Why is the payment this family is entitled
to not being made?
The car accident, in which she was hit from behind, and
her rehabilitation have been traumatic enough for
Kathleen without the added frustration of the
cancellation of Centrelink payments, the issuing of
demands for payment from Centrelink and above all
inadequate avenues of help. I urge the
Attorney-General to have a look at this case. It is very
worth while and something needs to be done to sort out
this mess.

Schools: Higinbotham Province
Mr PULLEN (Higinbotham) — I raise a matter for
the attention of the Minister for Education Services in
the other place. I congratulate the government for the
absolutely outstanding education funding to my
electorate of Higinbotham in the budget. The funding
has included $3.95 million to the Bentleigh Secondary
College under the building better schools maintenance
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program; $590 000 to Cheltenham Secondary College’s
stage 2 development; and a further $2.15 million of
investment in facilities for excellence for the same
school. Higinbotham also received $2.01 million under
the building better schools modernisation for the
Mordialloc Primary School, and Spring Valley Primary
School received a $5500 grant for schoolyard
improvement projects. In the Sandringham part of the
electorate Mentone Girls — —

as have other members who have risen tonight to
introduce their various items. Mr Pullen still has
2 minutes of his time left, and he is entitled to make the
introduction in the way he sees fit. I ask Mr Pullen to
continue, and I do not uphold the point of order.

Hon. Bill Forwood — On a point of order, Deputy
President, I look forward to Mr Pullen’s budget speech
when he can list the schools that have received funds
from the government in the last budget.

In the Sandringham part of the electorate Mentone Girls
Secondary College received $2.66 million under the
building better schools program. I was particularly
pleased to see the Brighton Primary School receive
$1 071 000 for general purpose classrooms, staff
administration, and for library and music rooms. These
are magnificent outcomes when compared to the time
under the former Kennett slash-and-burn government,
which sold off schools such as the Moorabbin West
Primary School and sacked teachers. There were so few
teachers that I had to run the cricket team at Gardenvale
Primary School under the seven dark years of Tory
administration. No wonder none of the kids ended up
being good cricketers! Therefore I call on the minister
to take the necessary action to ensure that these
projects, particularly in the Brighton part of the
electorate, are completed on time so that the schools
and their communities and the broader Brighton
community can appreciate this wonderful initiative of
the Bracks government.

Hon. D. McL. Davis — Their promised funds.
Hon. Bill Forwood — Yes, promised funds, thank
you, Mr Davis. But the point of the adjournment
debate, as everybody knows, is to raise issues for the
consideration of the minister. All we have had in the
minute that Mr Pullen has been on his feet is an effort,
firstly, to congratulate the government — his words,
not mine — and then a list of schools that have received
funds. I put it to you, Deputy President, that he has
developed a set speech and that he has in no way gone
anywhere near using the adjournment for its rightful
purpose. Mr Pullen is new; we know that. He has been
here a year, and he is a very slow learner. But we would
hope that as time goes on — —
The DEPUTY PRESIDENT — Order!
Mr Forwood!
Mr Pullen interjected.
The DEPUTY PRESIDENT — Order! On the
point of order — —
Mr Pullen interjected.
The DEPUTY PRESIDENT — Order! No debate
on the point of order!
Mr PULLEN — On the point of order, Deputy
President, I ask Mr Forwood to withdraw his remark
that I am a slow learner.
Hon. Bill Forwood — You are joking! It can’t
be — —
Hon. D. McL. Davis — On the point of order,
Deputy President, it may well be true.
The DEPUTY PRESIDENT — Order! If we can
return to the serious nature of the adjournment debate,
Mr Pullen is entitled to given a brief résumé and
preamble to the question or issue that he wishes to raise,

Mr PULLEN — Thank you, Deputy President. I
might have only been here for a short while, but I knew
that was a ridiculous point of order.

Hon. Bill Forwood — On a point of order, Deputy
President, the guidelines issued by the President
recently on the conduct of the adjournment debate
make it very clear that members cannot stand up and
ask the government to continue to do something or to
complete something. They have to stand up and ask for
something specific to be done. Everybody in the place
knows that except the dunderhead from up the hill
there. I put it to you that he has been here long enough
to know how the adjournment debate should work. I
put it to you, Deputy President, that you should rule his
adjournment issue out of order.
Mr Gavin Jennings — On the point of order,
Deputy President, the member has reminded the house,
including the Deputy President, of the nature of the
rulings and the guidelines that relate to adjournment
matters. It may well be that Mr Pullen’s matter is flying
very close to the wind, but may I suggest to
Mr Forwood that taking the opportunity to hurl abuse at
the member is not an appropriate form of raising points
of order.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Pullen has put his request to the
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minister to specifically pay attention to the need to
complete those projects on time and on budget. He is
asking for that particular action. I rule the point of order
out of order.
Hon. D. K. Drum — On a point of order, Deputy
President, if in fact Mr Pullen were to ask the Minister
for Education Services to complete a school in
Bendigo, which is 12 months behind schedule, then he
might have been asking for a specific course of action.
These schools were only announced in the last budget.
We can have these adjournment questions go on ad
infinitum with every budgetary issue that was
announced in the budget.
The DEPUTY PRESIDENT — Order! The
requirement for the adjournment debate is to put a
request or complaint or raise an issue and ask for a
particular action. Mr Pullen has put his request in the
form of a desire for a particular action from a minister.
It may relate to future activity, but he is entitled to do
that. I do not uphold the point of order.
Hon. R. G. Mitchell interjected.
Hon. Philip Davis — Yes, it is getting worse. That
is exactly correct. I pick up the interjection.
My point of order, Deputy President, is this:
consistency between the ruling you have just given
about the request or lack thereof for an action by the
minister to whom the matter has been addressed and the
rulings and guidelines issued by the President is not
clear to the house. As the house has been informed,
members of this place have the opportunity over the
course of some 3 minutes to give some background and
outline what the issue is, but at the end of that
contribution to the adjournment debate they must
explicitly raise a matter for the attention of the relevant
minister to whom it is directed that leads to a course of
action.
What we have heard tonight, as you said, was for a
minister to ‘pay attention’. I would hardly believe that
asking a minister, according to your ruling, Deputy
President, to pay attention to something that has been
announced by way of government policy meets the
guidelines, which say:
The matter raised by a member must be specific and not
general in nature and must seek specific action. It is not in
order to ask a minister merely to continue to take a particular
action.

I would suggest that asking a minister to pay attention
to the delivery of a policy commitment is hardly
consistent with the guidelines issued by the President,

Wednesday, 12 May 2004

which say that there must be a specific action
emanating from the request.
Hon. J. G. Hilton — Further on the point of order,
Deputy President, my understanding of what the
member said was that he was asking the minister to
take all necessary action to ensure that these projects
were developed as soon as possible. The budget to my
understanding merely allocates funds for these projects;
it does not establish when they will be started or
completed. The action the member was asking for is
that the minister give these projects top priority so that
they are completed in as short a time as possible. I
believe there is a specific action which is within the
responsibilities of the minister to whom this
adjournment matter was addressed.
Hon. B. N. Atkinson — Further on the point of
order, Deputy President, I ask you to rule out this
particular adjournment item on another ground, and that
is that Mr Pullen raised more than one project, and
therefore more than one question. He is only entitled on
the adjournment debate to raise one question and to
seek action from a minister on one item. In this case he
gave a list of school projects and then sought to have
the minister act on all of those projects, not on a single
project. I ask you to rule it out on that ground.
Mr PULLEN — Further on the point of order,
Deputy President, at no stage did I ask that. I outlined
the projects that my electorate had received and I asked
in particular that the minister ensure that the project in
the Brighton part of the electorate in particular — there
was only one — was completed on time. That is what I
asked.
Mr Gavin Jennings — Further on the point of
order, Deputy President, I tried to provide a bit of
assistance to the Chair and to the house to get through
this impasse and Mr Atkinson tried to find a way in
which he could assist the Chair. The guidelines that
have been issued by the President indicate that there is
an opportunity for members to make a suggestion of a
particular action sought, and as other members have
said, it is not in order for a minister to be asked merely
to continue to take a particular action. The way I
described it was to say that I think Mr Pullen may have
flown fairly close to the wind on that issue because
beyond merely asking the minister to undertake that
action there was some direction about the speed and the
timeliness and the budget implications of arriving at
that decision.
May I suggest that it may fall technically within the
guidelines but perhaps is actually questionable in
relation to the spirit and the fulsomeness of what is
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expected on the adjournment. However, I would
support your position and your ruling and suggest that
all members of the house be mindful of the spirit as
well as the technicalities of the guideline in future
consideration of adjournment matters.
The DEPUTY PRESIDENT — Order! I appreciate
the minister’s contribution in reminding the house
about the spirit in which the adjournment should be
approached. I also reiterate my ruling and draw
attention to the guideline. There is one dot point on
page 32 of the guidelines that is on the daily
adjournment debate, and it says:
The matter raised by a member must be specific and not
general in nature and must seek specific action. It is not in
order to ask a minister merely to continue to take a particular
action.

Mr Pullen did not ask a minister merely to continue to
take a particular action. He did request that a particular
project in Brighton be completed on time and on
budget, and I therefore rule that his question was in
order. We will move on to the next adjournment item.

Ferntree Gully Road, Mulgrave: upgrade
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue with the Minister for Transport in
another place. It concerns Ferntree Gully Road,
particularly between Jells Road and Cootamundra
Drive. I know I will have the support of the Leader of
the Government, John Lenders, and the members for
Mulgrave and Mount Waverley in the other place
because Ferntree Gully Road borders the two
electorates of Mount Waverley and Mulgrave.
This particular section of Ferntree Gully Road was built
in 1985 by the former City of Waverley, using
Victorian state funds. VicRoads took control of the road
in the late 1990s and has failed to address the gravel
shoulders and lack of travel lanes. The traffic flow on
Ferntree Gully Road is estimated at around
50 000 vehicles per day. This puts it in the category of a
major highway. It is in fact an east-west connector road.
Monash council estimates the cost of completing this
little bit of road at about $1 million. I have had several
complaints from constituents in relation to this part of
the road. In particular in peak hour it is taking motorists
up to 20 minutes to travel the 1.3 or 1.4 kilometres
between Jells Road and Springvale Road. The main
problem is that three lanes converge into two lanes then
go back into three lanes. The left-hand lane of the
westbound carriageway needs sealing. It is also used by
buses pulling in and out of the traffic at peak hour,
creating inordinate delays.
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My constituent, who lives on Ferntree Gully Road,
wrote to me on Monday; he is particularly concerned
about the road safety aspect of the unsealed shoulders
and that vehicles are veering off Ferntree Gully Road
and using the service roads which are on each side,
before cutting back into the traffic. My constituent says
that is quite dangerous. He also says — the Deputy
President would be pleased to know — that bicycle
riders would benefit by having the gravel removed and
having the shoulders bituminised as dedicated bicycle
lanes. It is an important road. Instant action must be
taken, and I request that the minister provide funds
immediately to complete this short section of road.

Pakenham bypass: funding
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Transport in
another place concerning funding for the Pakenham
bypass. The Pakenham bypass is a 20-kilometre-long
freeway that will provide a link between the Princes
Freeway at Beaconsfield and Nar Nar Goon, thereby
providing agricultural and industrial businesses in
south-east Victoria with improved access to Melbourne
and export markets.
The bypass is also expected to enhance safety. Since
Mr Costello visited Pakenham during the last federal
election campaign there have been 3 fatalities,
26 serious injuries and 25 other injuries along this
section of the Princes Highway east. The Pakenham
bypass has been declared a road of national importance
by the federal government and as such would normally
attract 50 per cent commonwealth funding. During his
visit Mr Costello, who also happens to be the federal
Treasurer, gave a commitment to fund 50 per cent of
the cost of the bypass. In yesterday’s federal budget the
federal government reneged on that commitment. The
Pakenham bypass is referred to in the federal
government’s press release on transport in Victoria:
Senator Campbell said the government had budgeted
$35.1 million in 2004–05 for its contribution to the cost of the
Pakenham bypass which will reduce accidents, congestion
and delays on the Princes Highway.
‘The government’s total commitment to the project is
$100 million. The Victorian government is responsible for
meeting the remainder of the cost’, Senator Campbell said.

Given that the federal government has reneged on its
commitments and responsibilities with respect to
funding 50 per cent of the Pakenham bypass, I ask the
minister specifically how the $21 million shortfall will
be covered by the state government.
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Basketball: future

Robinvale aquatic centre: funding

Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Sport and
Recreation. I note the minister not so long ago indicated
that there ought to be an intervention by the federal
government into Athletics Australia because of
concerns about the administration of athletics in
Australia and its impact on sport, particularly on
grass-roots sport and athletes competing at the elite
level in Victoria through the Victorian Institute of
Sport. Some sort of attention to Athletics Australia was
certainly warranted, and the federal government acted
on it.

Hon. D. K. DRUM (North Western) — My
question is for the Minister for Sport and Recreation,
the Honourable Justin Madden. I would like to support
the Swan Hill Rural City Council’s application to the
government under the Better Pools program for a new
aquatic centre in Robinvale.

I now seek that the minister, the Honourable Justin
Madden, enter into discussions with Basketball Victoria
and the National Basketball League about a very
difficult position for basketball in Victoria. I believe it
requires some government intervention. I do not seek
intervention for the sake of trying to change the
administration of either body because certainly in the
case of Basketball Victoria it is a very well-run
organisation and is doing a brilliant job promoting
basketball.
The problem is that now in Victoria there is just one
team competing next season in the National Basketball
League, and that is the Melbourne Tigers. This is
because the Giants has surrendered its licence. One of
the key reasons it surrendered it is that there is no
suitable venue for basketball in Victoria. The venue
issue is one the government needs to address.
Attendances have been well down at basketball games
for a number of years now. The teams have struggled
financially in each of the seasons to get sponsors and
spectators. The situation of the Giants is the result of a
number of issues because it made a number of
administrative decisions in changing the name of the
franchise and so forth, but nevertheless the issue of
venues is a very serious one in terms of basketball
opportunities for talented young Victorians and their
ability to participate in this elite competition to gain
experience that might well take them to the Olympics
and other competitions.
The minister would be aware that our under-20s
basketball team is an international champion and yet
most of the kids in that team — and many of them are
Victorians — are likely to be lost to the American
college basketball system because they cannot get into
a basketball franchise team here in Australia,
particularly in Victoria. There is only going to be one
next year. Sadly that team has a policy of maintaining
former American players and a roster which is
considerably older than the league’s average.

Previously it has unsuccessfully lodged applications
under Sport and Recreation Victoria’s 2002–03 and
2003–04 community facilities funding program — the
Better Pools scheme. In May 2003 funding of
$450 000 was sourced from the commonwealth under
the federal government’s Regional Solutions Program
through the commonwealth Department of Transport
and Regional Services. The expenditure of this funding
has been extended through to the 2004–05 financial
year to hopefully coincide with a positive result from
this application, which is before the minister at the
minute. It is expected that further extensions to the
funding from the commonwealth, which is now on the
table, will not occur beyond next year. Since 1997 the
council has been concerned about the deteriorating
condition of the Robinvale swimming pool and the
associated buildings. In 1997 the council commissioned
a firm to undertake a review of all council pools,
including the Robinvale pool, and this review indicated
that the entire facility was in very poor condition.
In 1998 the viability of an indoor recreational facility
was investigated. A complete feasibility study was
commissioned by the Swan Hill Rural City Council and
Sport and Recreation Victoria in association with the
education sector. The study found that sufficient
demand existed and recommended the redevelopment
of the aquatic centre in Robinvale.
In January 2000 the Swan Hill Rural City Council, in
conjunction with Sport and Recreation Victoria,
commissioned another management service company
to undertake a feasibility study for an aquatic and
indoor multipurpose facility in Robinvale. This also
came out as reading positively. I say to the minister that
the Robinvale community and the Swan Hill Rural City
Council have consulted and investigated the genuine
need for and the feasibility of an aquatic centre in
Robinvale. Every study has overwhelmingly supported
the project. There is $450 000 from the commonwealth
sitting on the table, and if this money is not matched,
there is a real threat it will be lost.
The project has been studied to death, it has been
investigated to death, it has been consulted to death and
it has been reviewed inside and out, and every review,
study and investigation has proven that it is a goer.
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Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — It is a
pleasure to rise in the adjournment tonight and seek the
assistance of the Minister for Health in another place
and/or the Minister for Finance. I do not mind which
one takes this up, but I believe the Minister for Health
has responsibility and the Minister for Health has
additional — —
The DEPUTY PRESIDENT — Order! Mr Davis
has to direct it to a minister.
Hon. D. McL. DAVIS — I am directing it to the
Minister for Health, but it may need the assistance of
the Minister for Finance as it is a matter of joint
responsibility. It refers to the Alfred hospital and the
$90 million contract awarded to the Spotless catering
company, to the legal advice that was provided to the
board, which I have obtained, and to the contracting
department, particularly Veronica Jamison, who is the
contracts and compliance manager at the hospital. It
concerns the tender for the $90 million catering and
cleaning contract at the hospital, the failure of Bayside
Health to follow this advice in the awarding of that
contract and the potential legal issues that have been
opened because of that.
I note, as I said in the house earlier today, that the
Department of Treasury and Finance’s best practice
advice probity guidelines support the conclusion of this
advice. It states that a request for tender (RFT) has legal
status and the government or, in this case, a statutory
body is bound by its terms. I also note that government
departments have a requirement to act reasonably and
in good faith, as do all contractors. The advice states:
... Bayside is likely to encounter an argument either now (or
worse) at some time in the future to the effect that the
selection of Spotless from the tender process was in breach of
its own tender rules because of clause 1.53 in the RFT ...
clause 1.53 states the following:
It is Bayside’s position that the individuals who are
engaged by the service provider in an ongoing
relationship at the site should be treated fairly and
reasonably. A new service provider should offer the
employees —

who will be disenfranchised, I am informed —
comparable terms and conditions to those they currently
enjoy, and their employment should be regarded as
continuous.

I make the point here very strongly that the statutory
authority has a responsibility to act in good faith. I am
not sure whether an offence has been committed or
whether rules have been broken, but it appears to be the
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prima facie case. Appropriate legal duties may well
have been infringed, including those set out in the
government tender guidelines which seek to ensure that
fair play is not infringed.
I ask the minister to urgently investigate this serious
matter and to refer it to the Minister for Finance and
also the police, if necessary. She should work with the
Minister for Finance and swiftly report back to the
chamber so this particularly grubby matter, which may
well see people lose jobs and see $90 million put at
risk, can be resolved.

Parliament: computers
Hon. E. G. STONEY (Central Highlands) — I raise
an issue with the President. I have in my hand a copy of
the Spring Street News of 26 April. It is a very
interesting publication; I am a bit bemused that it does
not go to MPs — perhaps that will happen a bit later. It
states:
Parliament will be getting a new hybrid PABX system, which
down the track will allow us to have data and voice signals
travelling over the same piece of cable and then able to
provide a lot more smarts to our telephone, blurring the
difference between a computer and a phone.
As a consequence we are looking at running new cables
throughout the building to take advantage of funding
provided by Multimedia Victoria.

Here is a golden opportunity here for us to do away
with the wireless network that is used for our laptops,
which is old-fashioned technology. Here is an
opportunity to hook straight into the cable and the
parliamentary server. The present wireless system is
abysmal. Time after time we have to wait and wait just
to log on. The thing is totally out of date. Whenever
you take your laptop to the IT unit the first thing they
do is take the local area network (LAN) plug out of it
and hook into a cable. I asked them why they do that,
and I was told they cannot stand waiting for the
wireless network because they have to get on with it,
and the cable is so much faster.
I ask: will the Parliament take the opportunity to
upgrade from the wireless system to cable when the
new PABX system is installed later this year?
The DEPUTY PRESIDENT — Order! I will pass
that on to the President.

Wild dogs: control
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Environment
in the other place concerning wild dogs.
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Hon. R. G. Mitchell — They are on your back,
Phil!
Hon. PHILIP DAVIS — They are all around. Of
the five bushfire recovery task force trappers, two will
lose their jobs at the end of this month and the other
three at the end of June. By 1 July staffing resources
will have effectively been cut in half in relation to
dogmen in the high country this year. We have a very
great concern. In the four months since Christmas there
have been more than 1000 sheep deaths in the former
Omeo shire as a result of wild dogs. There have been an
additional 164 reports of maimed sheep. Of course,
there would be many others which went unreported.
The estimated cost to farmers is $90 000 in those four
months. It is estimated that 1000 wild dogs have been
destroyed in the past 12 months by trappers, baiting
programs and land-holder action in the Shire of East
Gippsland.
The House of Representatives Standing Committee on
Agriculture, Fisheries and Forestry has been conducting
an inquiry into the impact on agriculture of pest
animals. Given that it estimates that pest animals cost
Australian farmers $420 million a year and wild dogs
are a major component of that, it is disappointing that
the state government has gagged the community wild
dog advisory groups and departmental agencies,
preventing them from submitting to that inquiry. It is
interesting to note that the Victorian government
contributes only $1.2 million to wild dog control while
New South Wales contributes $6.7 million.
The stories are horrific. Clive and Diane Anderson have
been in contact with me today. They advise that they
have had more than 60 individual dog attacks over the
past year which have led to multiple sheep deaths. The
savagery of these attacks is something to behold. For
anybody who is interested in animals — with a farming
background, I am — I can tell you that it is causing
great distress to farmers.
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government has embarked upon a number of training
programs to ensure a greater level of skills in the
Victorian residential aged care sector. Many of those
were mentioned when the house recently passed a bill
to increase the scope of practice of medication
administration to division 2 nurses. In fact at that time I
outlined to the house a program the government had
developed in conjunction with the Nurses Board of
Victoria and various stakeholders and implemented
through OTTE — the office of — — No-one is going
to help me?
Hon. D. McL. Davis — Training and further
education — OTFE.
Mr GAVIN JENNINGS — I do not think that is
the case. It is definitely OTTE; I will come back to the
house on that.
The DEPUTY PRESIDENT — The office of
training and tertiary education.
Mr GAVIN JENNINGS — That is it. We will be
rolling out further programs in cooperation with the
sector through the industry training board. We
understand that it is an important undertaking to
enhance the skill level of workers in the residential aged
care sector.
Dianne Hadden raised a matter for the attention of the
Minister for Transport in the other place urging him to
address the sorry state of affairs between here and
Ballarat, in particular the Deer Park bypass. She urged
the minister to take some action and to obtain the
appropriate approvals from the federal government to
support that important road project.
The Honourable Ron Bowden is stuck on the Monash
Freeway and wants the assistance of the Minister for
Transport in the other place to help him and other
commuters to move smoothly through the south-eastern
suburbs.

My request is for funding to make permanent the
positions of at least two of the five bushfire recovery
task force dog trappers employed to trap pest animals in
Gippsland. I request that these new positions be in
addition to the 6.4 trappers currently employed in
Gippsland. Will the Minister for Environment please
ensure that adequate resources are provided to control
wild dogs coming out of state forests and alpine parks?

Mr Robert Mitchell raised a matter for the attention of
the Minister for Local Government seeking her
assistance in trying to obtain a more enlightened
response from the federal government in relation to the
development of the Mitchell shire tip and the potential
for it to be built on federal land and indeed some
impediments which may have come from the federal
jurisdiction.

Responses

The Honourable John Vogels raised a matter for the
attention of the Minister for WorkCover in the other
place in relation to a constituent who has a claim before
the Transport Accident Commission. The member was
seeking the minister’s attention in trying to ensure that

Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Andrea Coote raised a matter
for my attention. I am happy to say that the Victorian
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the appropriate payments are made and that the
unfortunate instance of a conundrum about payments
that come through Centrelink is resolved to enable his
constituent to have some income security into the
future.
Mr Noel Pullen raised a matter for the attention of the
Minister for Education Services in the other place and
urged the minister to be diligent in her responsibilities
and deliver projects in the Brighton area of his
electorate of Higinbotham Province on time.
The Honourable Andrew Brideson raised a matter for
the attention of the Minister for Transport in the other
place asking that action be taken on Ferntree Gully
Road to ensure that it is upgraded at an appropriate
time.
Mr Adem Somyurek asked the Minister for Transport
to make sure that the Pakenham bypass is developed at
great speed to enhance commuting through the
south-eastern suburbs. In particular he asked the
minister to address the current shortfall due to the lack
of $21 million in federal funding for that project.
The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Sport and Recreation
lamenting the untimely demise of one of Victoria’s
basketball franchises. He asked the minister to have
conversations with Basketball Victoria and the National
Basketball League to address the situation in the near
future.
The Honourable Damian Drum also raised a matter for
the Minister for Sport and Recreation. He urged the
minister to revive the proposal for an aquatic centre in
Robinvale. It has been studied to death, so let us hope
we can revive that proposal.
The Honourable David Davis raised a matter for the
Minister for Health in the other place. Despite the
member filling in his 3 minutes putting things on the
public record, I did not detect any evidence that would
support his assertion. However, the tender matter at the
Alfred will be referred to the Minister for Health for her
attention.
The Honourable Graeme Stoney raised a matter for the
attention of the President, and the Deputy President has
indicated that that matter, which may have been raised
at the House Committee, will be addressed by the
President.
The Honourable Philip Davis raised a matter for the
urgent attention of the Minister for Environment in the
other place in relation to the ongoing provision of the
services of dogmen, as they were described, to address
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the problem of wild dogs in the Gippsland region and
East Gippsland in particular.
House adjourned 10.54 p.m.
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