PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

10 June 2004
(extract from Book 7)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Legislative Council Committees
Privileges Committee — The Honourables W. R. Baxter, Andrew Brideson, H. E. Buckingham and Bill Forwood,
and Mr Gavin Jennings, Ms Mikakos and Mr Viney.
Standing Orders Committee — The President, Ms Argondizzo, the Honourables B. W. Bishop and Andrea Coote,
Mr Lenders, Ms Romanes and the Hon. E. G. Stoney.
Joint Committees
Drugs and Crime Prevention Committee — (Council): The Honourables C. D. Hirsh and S. M. Nguyen.
(Assembly): Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and Mr Wells.
Economic Development Committee — (Council): The Honourables B. N. Atkinson and R. H. Bowden, and
Mr Pullen. (Assembly): Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson.
Education and Training Committee — (Council): The Honourables H. E. Buckingham and P. R. Hall.
(Assembly): Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and Mr Perton.
Environment and Natural Resources Committee — (Council): The Honourables Andrea Coote, D. K. Drum,
J. G. Hilton and W. A. Lovell. (Assembly): Ms Duncan, Ms Lindell and Mr Seitz.
Family and Community Development Committee — (Council): The Hon. D. McL. Davis and Mr Smith.
(Assembly): Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and Mr Wilson.
House Committee — (Council): The President (ex officio), the Honourables B. N. Atkinson and Andrew Brideson,
Ms Hadden and the Honourables J. M. McQuilten and S. M. Nguyen. (Assembly): The Speaker (ex officio),
Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan, Mr Savage and Mr Smith.
Law Reform Committee — (Council): The Honourables Andrew Brideson and R. Dalla-Riva, and Ms Hadden.
(Assembly): Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan.
Library Committee — (Council): The President, Ms Argondizzo and the Honourables C. A. Strong, R. Dalla-Riva
and Kaye Darveniza. (Assembly): The Speaker, Mr Carli, Mrs Powell, Mr Seitz and Mr Thompson.
Outer Suburban/Interface Services and Development Committee — (Council): Mr Scheffer and Mr Somyurek.
(Assembly): Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and Mr Smith.
Public Accounts and Estimates Committee — (Council): The Honourables W. R. Baxter, Bill Forwood and
G. K. Rich-Phillips, and Ms Romanes. (Assembly): Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino.
Road Safety Committee — (Council): The Honourables B. W. Bishop, J. H. Eren and E. G. Stoney.
(Assembly): Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise.
Rural and Regional Services and Development Committee — (Council): The Honourables J. M. McQuilten and
R. G. Mitchell. (Assembly): Mr Crutchfield, Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh.
Scrutiny of Acts and Regulations Committee — (Council): Ms Argondizzo and the Hon. A. P. Olexander.
(Assembly): Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood, Mr McIntosh, Mr Perera and
Mr Thompson.
Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT — FIRST SESSION

President: The Hon. M. M. GOULD
Deputy President and Chair of Committees: Ms GLENYYS ROMANES
Temporary Chairs of Committees: The Honourables B. W. Bishop, R. H. Bowden , Andrew Brideson, H. E. Buckingham,
Ms D. G. Hadden, the Honourable J. G. Hilton, Mr R. F. Smith and the Honourable C. A. Strong
Leader of the Government:
Mr J. LENDERS
Deputy Leader of the Government:
Mr GAVIN JENNINGS
Leader of the Opposition:
The Hon. P. R. DAVIS
Deputy Leader of the Opposition:
The Hon. ANDREA COOTE
Leader of the National Party:
The Hon. P. R. HALL
Deputy Leader of the National Party:
The Hon. D. K. DRUM

Member
Argondizzo, Ms Lidia
Atkinson, Hon. Bruce Norman
Baxter, Hon. William Robert
Bishop, Hon. Barry Wilfred
Bowden, Hon. Ronald Henry
Brideson, Hon. Andrew Ronald
Broad, Ms Candy Celeste
Buckingham, Hon. Helen Elizabeth
Carbines, Mrs Elaine Cafferty
Coote, Hon. Andrea
Dalla-Riva, Hon. Richard
Darveniza, Hon. Kaye
Davis, Hon. David McLean
Davis, Hon. Philip Rivers
Drum, Hon. Damian Kevin
Eren, Hon. John Hamdi
Forwood, Hon. Bill
Gould, Hon. Monica Mary
Hadden, Ms Dianne Gladys
Hall, Hon. Peter Ronald
Hilton, Hon. John Geoffrey
Hirsh, Hon. Carolyn Dorothy

Province

Party

Templestowe
Koonung
North Eastern
North Western
South Eastern
Waverley
Melbourne North
Koonung
Geelong
Monash
East Yarra
Melbourne West
East Yarra
Gippsland
North Western
Geelong
Templestowe
Doutta Galla
Ballarat
Gippsland
Western Port
Silvan

ALP
LP
NP
NP
LP
LP
ALP
ALP
ALP
LP
LP
ALP
LP
LP
NP
ALP
LP
ALP
ALP
NP
ALP
ALP

Member
Jennings, Mr Gavin Wayne
Koch, Hon. David
Lenders, Mr John
Lovell, Hon. Wendy Ann
McQuilten, Hon. John Martin
Madden, Hon. Justin Mark
Mikakos, Ms Jenny
Mitchell, Hon. Robert George
Nguyen, Hon. Sang Minh
Olexander, Hon. Andrew Phillip
Pullen, Mr Noel Francis
Rich-Phillips, Hon. Gordon Kenneth
Romanes, Ms Glenyys Dorothy
Scheffer, Mr Johan Emiel
Smith, Mr Robert Frederick
Somyurek, Mr Adem
Stoney, Hon. Eadley Graeme
Strong, Hon. Christopher Arthur
Theophanous, Hon. Theo Charles
Thomson, Hon. Marsha Rose
Viney, Mr Matthew Shaw
Vogels, Hon. John Adrian

Province

Party

Melbourne
Western
Waverley
North Eastern
Ballarat
Doutta Galla
Jika Jika
Central Highlands
Melbourne West
Silvan
Higinbotham
Eumemmerring
Melbourne
Monash
Chelsea
Eumemmerring
Central Highlands
Higinbotham
Jika Jika
Melbourne North
Chelsea
Western

ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
ALP
LP

CONTENTS

THURSDAY, 10 JUNE 2004

Commonwealth Games: athletes village.................. 1802
QUESTIONS ON NOTICE

PETITIONS

Stonnington: internal boundaries .............................1763
Wild dogs: control.....................................................1763
Motor registration fees: pensioner concession ........1763
COUNCIL OF MAGISTRATES

Report, 2002–03........................................................1764
CHILDREN’S COURT OF VICTORIA

Report, 2002–03.......................................................1764
FAMILY AND COMMUNITY DEVELOPMENT
COMMITTEE

Answers ..................................................................... 1803
VICTORIAN CIVIL AND ADMINISTRATIVE
TRIBUNAL (AMENDMENT) BILL

Second reading ......................................................... 1803
Third reading ............................................................ 1813
Remaining stages ...................................................... 1813
APPROPRIATION (2004/2005) BILL

Second reading .....................................1813, 1814, 1822
Committee ................................................................. 1826
Remaining stages ...................................................... 1826

Metropolitan health services: community
advisory committees..............................................1764
PAPERS ..........................................................................1764

BUSINESS OF THE HOUSE

MEMBERS STATEMENTS

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL

Budget: Silvan Province............................................1765
Queenscliff: harbour .................................................1765
Parliament: intern program......................................1765
Schools: speed zones.................................................1765
Corrections: whistleblower.......................................1766
Asylum seekers and refugees: Fitzroy festival..........1766
Western Health: chair...............................................1767
General practitioners: skilled migration ..................1767
Asylum seekers and refugees: bicycles.....................1767
Advertising: gender identity......................................1767
STATEMENTS ON REPORTS AND PAPERS

Ombudsman: Ceja task force..... 1768, 1769, 1770, 1771
Auditor-General: maintaining public housing
stock.......................................................................1768
Victims of Crime Assistance Tribunal: report,
2002–03.................................................................1770
STATE TAXATION ACTS (TAX REFORM) BILL

Second reading..........................................................1773
Committee..................................................................1784
Remaining stages ......................................................1791
RACING AND GAMING ACTS (AMENDMENT) BILL

Second reading..........................................................1791
Remaining stages ......................................................1792
ABSENCE OF MINISTERS.............................................1792
QUESTIONS WITHOUT NOTICE

Electricity: industrial dispute....................................1793
Insurance: commonwealth review............................1795
Unions: organised crime...........................................1796
Fuel: prices................................................................1798
Government: financial management ........................1799
Small business: government policy...........................1800
Small business: trade practices legislation ..............1801
Information and communications technology:
e-readiness ............................................................1801
Commonwealth Games: athletes village ..................1802
Sport and recreation: Active Girls breakfast ...........1802
Supplementary questions
Electricity: industrial dispute....................................1794
Government: financial management ........................1800
Small business: government policy...........................1800

Program .................................................................... 1814
Adjournment.............................................................. 1827
Third reading ............................................................ 1818
Remaining stages ...................................................... 1818
AMBULANCE SERVICES (AMENDMENT) BILL

Second reading ......................................................... 1819
Remaining stages ...................................................... 1822
ADJOURNMENT

Kew Residential Services: site development ............ 1827
Pakenham bypass: funding....................................... 1827
Rail: Lilydale-Belgrave line ..................................... 1828
Gas: Lancefield and Macedon supply...................... 1828
Local government: Australian Labor Party
function ................................................................. 1828
Consumer affairs: community advocate................... 1830
Bayside: performance............................................... 1830
Australian Political Exchange Council:
Vietnamese delegation.......................................... 1831
East Gippsland: mayoral election............................ 1831
Responses.................................................................. 1832

QUESTIONS ON NOTICE
TUESDAY, 8 JUNE 2004
1255.
1500.
1523.
1537.
1600.
1601.
1606.
1621.
1635.
1665.
1666.

Energy industries: ministerial staff............ 1835
Consumer affairs: advertising
campaigns.............................................. 1835
Aged care: fees and charges ...................... 1836
Women’s affairs: fees and charges............ 1836
Consumer affairs: Shannon’s Way Pty
Ltd — exemptions.................................. 1836
Corrections: Shannon’s Way Pty Ltd —
exemptions............................................. 1837
Energy industries: Shannon’s Way Pty
Ltd — exemptions.................................. 1837
Police and emergency services:
Shannon’s Way Pty Ltd —
exemptions............................................. 1838
Corrections: home detention program ...... 1838
Corrections: home detention program ...... 1838
Corrections: home detention program ...... 1839

CONTENTS

1698.
1699.
1702.
1712.
1747.
1754.
1759.
1761.
1762.
1765.
1773.

Aged care: young people in nursing
homes .....................................................1840
Corrections: home detention program.......1840
Aged care: young people in nursing
homes .....................................................1840
Community services: disability
services — expenditure..........................1841
Local government: workplace bullying......1841
Sport and recreation: workplace
bullying ..................................................1841
Racing: workplace bullying........................1842
Agriculture: workplace bullying.................1842
Corrections: workplace bullying................1843
Police and emergency services:
workplace bullying ................................1843
Aboriginal affairs: workplace bullying ......1844

THURSDAY, 10 JUNE 2004
159.
1256.
1264.
1281.
1503.
1504.
1505.
1518.
1519.
1524.
1525.
1526.
1531.
1532.
1538.
1539.
1543.
1553.
1555.
1572.
1603.
1610.
1620.
1623.
1664.
1674.

Innovation: Bio 21 project..........................1845
Resources: ministerial staff ........................1847
Health: ministerial staff..............................1847
Education and training: ministerial
staff.........................................................1848
Treasurer: land tax revenue .......................1848
Treasurer: land tax revenue .......................1848
Treasurer: land tax revenue .......................1848
Finance: fees and charges..........................1849
Consumer affairs: fees and charges...........1849
Aboriginal affairs: fees and charges..........1849
Community services: fees and charges ......1850
Employment and youth affairs: fees and
charges...................................................1850
Local government: fees and charges..........1851
Housing: fees and charges .........................1851
Sport and recreation: fees and charges .....1851
Commonwealth Games: fees and
charges...................................................1852
Planning: fees and charges ........................1852
Corrections: fees and charges....................1852
Education and training: fees and
charges...................................................1853
Treasurer: payroll tax.................................1853
Education and training: Shannon’s
Way Pty Ltd — exemptions....................1854
Gaming: Shannon’s Way Pty Ltd —
exemptions .............................................1854
Planning: Shannon’s Way Pty Ltd —
exemptions .............................................1854
Racing: Shannon’s Way Pty Ltd —
exemptions .............................................1855
Education and training: Brighton
electorate — schools recurrent
expenditure and funding........................1855
State and regional development:
Docklands film and television studio
complex project — probity plan............1856

1676.
1701.
1704.
1709.
1710.
1713.
1714.
1717.
1719.
1736.
1740.
1741.
1744.
1757.
1772.
1774.
1776.
1778.
1781.
1784.
1791.
1792.
1793.
1794.
1795.
1796.
1797.
1798.
1799.
1800.
1801.
1802.

State and regional development:
Docklands film and television studio
complex project — probity plan............ 1857
Agriculture: Shannon’s Way Pty Ltd —
Melbourne showgrounds tender ........... 1857
Corrections: prisoners —
compassionate leave ............................. 1858
Community services: children —
developmental disabilities..................... 1859
Community services: kindergartens —
special education program funding ...... 1860
Community services: disability
services — expenditure ......................... 1862
Community services: disability
services — expenditure ......................... 1863
Community services: young people in
nursing homes........................................ 1863
Corrections: prisoners —
compassionate leave.............................. 1864
Finance: workplace bullying...................... 1865
Aged care: workplace bullying .................. 1866
Community services: workplace
bullying .................................................. 1866
Industrial relations: workplace
bullying .................................................. 1866
Gaming: workplace bullying...................... 1867
Consumer affairs: workplace bullying ...... 1867
Housing: workplace bullying ..................... 1868
Resources: workplace bullying .................. 1868
Corrections: prisoners —
compassionate leave.............................. 1869
Planning: Bayside — planning
approvals ............................................... 1869
Corrections: prisoners —
compassionate leave.............................. 1870
Corrections: Ararat prison — design
capacity.................................................. 1870
Corrections: Barwon prison — design
capacity.................................................. 1871
Corrections: Beechworth prison —
design capacity ...................................... 1871
Corrections: Bendigo prison — design
capacity.................................................. 1871
Corrections: Dhurringile prison —
design capacity ...................................... 1872
Corrections: Langi Kal Kal prison —
design capacity ...................................... 1872
Corrections: Loddon prison — design
capacity.................................................. 1873
Corrections: Melbourne Assessment
Prison — design capacity ..................... 1873
Corrections: Tarrengower prison —
design capacity ...................................... 1873
Corrections: Won Wron prison —
design capacity ...................................... 1874
Corrections: Fulham Correctional
Centre — design capacity ..................... 1874
Corrections: Dame Phyllis Frost
Centre — design capacity ..................... 1875

CONTENTS

1803.

Corrections: Port Phillip Prison —
design capacity ......................................1875

PETITIONS
Thursday, 10 June 2004

COUNCIL

Thursday, 10 June 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.
Hon. D. McL. Davis — On a point of order,
President, last night in the debate on the Ambulance
Services (Amendment) Bill the Honourable Robert
Mitchell indicated to the chamber that I had attempted
to mislead the house. I took a point of order at that
stage, and whilst the sound in the chamber was a little
muffled and a number of members may not have heard
quite clearly, the Hansard report this morning clearly
shows that Mr Mitchell did say that I had attempted to
mislead the house. That is not the case. I did not attempt
to mislead the house, and I sought a withdrawal from
him. He said at the time during the point of order:
I did not say that Mr Davis misled the house, and again I say
he does not listen.

The fact is that I did not mislead the house. He has
himself misled the Parliament by what he said in his
point of order, and I am concerned.
Honourable members interjecting.
The PRESIDENT — Order! Mr Davis cannot
debate the point of order.
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Hon. R. G. Mitchell — On the point of order,
President, I ask that Mr Davis withdraw in saying that I
misled the house.
The PRESIDENT — Order! With respect to when
Mr David Davis was raising the point of order and
started debating his point of order by indicating to the
house that Mr Mitchell misled the house, at which point
Mr Mitchell took offence, I now ask the Honourable
Mr David Davis to withdraw.
Hon. T. C. Theophanous interjected.
Hon. D. McL. Davis — I made the point at the time
that the sound in the chamber was muffled, and I made
allowance for that. Having said that, I withdraw.

PETITIONS
Stonnington: internal boundaries
Mr SCHEFFER (Monash) presented petition from
certain citizens of Victoria praying that the
Victorian government support the current position
of nine single councillor wards for the City of
Stonnington (425 signatures).
Laid on table.

Hon. D. McL. Davis — I am seeking a withdrawal.
The PRESIDENT — Order! The Honourable
David Davis seeks a withdrawal on the basis that he
takes objection to the comment made by Mr Robert
Mitchell, and he has indicated to the house that the
comment is recorded in Hansard. I ask Mr Robert
Mitchell to withdraw.
Hon. R. G. Mitchell — I will be happy to withdraw
if Mr Davis will withdraw the statement that I misled
the house.
The PRESIDENT — Order! We will get
Mr Mitchell to withdraw, and if he then wants to raise a
point of order we will deal with that.
Hon. R. G. Mitchell — I withdraw, and I also ask
that Mr Davis withdraw.
Honourable members interjecting.
The PRESIDENT — Order! No, withdraw.
Honourable members interjecting.

Wild dogs: control
Hon. PHILIP DAVIS (Gippsland) presented
petition from certain citizens of Victoria requesting
that financial arrangements be put in place at the
beginning of the financial year to meet the costs for
the permanent employment of no less than four dog
trappers at Tallangatta and three at Corryong and
to ensure that the two dogmen currently funded by
the bushfire recovery task force are retained on a
permanent basis in the Upper Murray area of
north-east Victoria (805 signatures).
Laid on table.

Motor registration fees: pensioner concession
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government abandon the
proposal to increase the cost of car registration for
Victorian pensioners by $78.50, as it will
detrimentally impact upon those who are financially
unable to pay by jeopardising their freedom of
movement, removing their independence and
diminishing their quality of life (4 signatures).

COUNCIL OF MAGISTRATES
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Laid on table.

COUNCIL OF MAGISTRATES
Report, 2002–03
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, report for 2002–03.
Laid on table.

CHILDREN’S COURT OF VICTORIA
Report, 2002–03
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, report for 2002–03.
Laid on table.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Metropolitan health services: community
advisory committees
Mr SMITH (Chelsea) presented report, together
with extracts from proceedings, minority report and
minutes of evidence.
Laid on table.
Ordered that report, extracts from proceedings and
minority report be printed.
Mr SMITH (Chelsea) — I move:
That the Council take note of the report.

In so doing, I thank the executive officer of our
committee, Mr Paul Bourke, and his staff, who were
quite professional and very helpful to all of us with our
inquiries. It was an interesting inquiry, and we spoke to
a number of diverse community advisory committees.
We had our moments on the committee, which one
would only expect, given the political nature of this
particular inquiry. However, while I have not had the
opportunity to read the minority report, I am convinced
I will have a little bit of fun with that. This is a good
report, and I am quite confident in saying that it will be
quite helpful to all of the committees in metropolitan
health.

Thursday, 10 June 2004

Hon. D. McL. DAVIS (East Yarra) (By leave) — I
seek to make a contribution to debate on the motion to
take note of the report on the inquiry into the roles of
community advisory committees of metropolitan health
services. I join with Mr Smith in thanking the
committee staff for the work they have done on this
important inquiry. Community advisory committees
form a very important part of the process of ensuring
that community views are represented in our
metropolitan health services. It is the case that our large
metropolitan health services have the propensity from
time to time to get out of touch with their communities,
and the community advisory committees do a very
sincere job in attempting to keep them on track in
serving their communities.
As Mr Smith said, it is the case that we had our
moments on this inquiry, and for that reason I regret to
say that the Liberal members of the committee felt it
necessary to attach a minority report. It is also the case,
however, that the recommendations of the report are in
fact endorsed by all parties on the committee and all
members of the committee. So there is much on which
we do agree, whilst there are matters on which we do
not agree.
The reasons the Liberal Party members felt the need to
specifically put in a minority report were several fold:
one was that we felt the failure to obtain critical
background financial information on community
advisory committees weakened the report and left us
with no alternative but to move a motion for an
incorporation of such a section in the report; equally we
felt that the report did not take account of Labor’s
proposed governance changes in metropolitan health
services which are contained in a bill that will be passed
by the house today, and we felt the failure to take those
into account again weakened the report. We also had
issues about the — —
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Statutory Rule under the Road Safety Act 1986 — No. 55.
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 55.

MEMBERS STATEMENTS
Thursday, 10 June 2004

COUNCIL

MEMBERS STATEMENTS
Budget: Silvan Province
Hon. A. P. OLEXANDER (Silvan) — I rise to
reflect on what the Bracks Labor government has done
for my electorate of Silvan Province in the 21 sitting
days since 30 March this year.
The monetary units legislation provided the Bracks
government with yet another opportunity to raid the
wallets of my electorate. The fees that could skyrocket
include those incurred in my electorate every day, such
as motor registrations; drivers licences and learners
permits; traffic fines; fishing licences; boat
registrations; birth, death and marriage certificates; and
business registration fees. Pensioners, those that can
least afford it, are to pay $80 extra for motor vehicle
registration. Then the Bracks government introduced
the Mitcham-Frankston Project Bill to toll the
Scoresby, which will result in daily users in my
electorate paying over $280 a month in tolls. This is
just weeks after the anniversary of Premier Bracks’s
broken promise.
Meanwhile the state budget was handed down, and
once again the $10 million for Maroondah Hospital
promised during the election was not funded. Neither
was the $30 million sub-acute facility at Knox. Minister
Pike also continues to refuse to fund the desperately
needed inpatient palliative care services in the outer
east. Our local consumer and tenancy service at
Boronia was closed by Minister Lenders during this
session.
I look at what the government has done during these
21 sitting days and I tell government members they are
a disgrace, they are ripping away the hard-earned
dollars of my electorate and failing to provide proper
health services and a range of other services in the outer
east.

Queenscliff: harbour
Ms CARBINES (Geelong) — Yesterday I was
delighted to accompany the Acting Premier, who is also
the Minister for Environment, the Honourable John
Thwaites, to Queenscliff in my electorate of Geelong
Province to announce that the Queenscliff harbour
consortium will, over the next three years, redevelop
the Queenscliff harbour.
The $20 million redevelopment will transform the
degraded harbour into an environmentally safe working
port for recreational and commercial fishing. It will
include 330 wet berths and 120 dry storage berths as
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well as a retail precinct. Importantly the current slipway
for ship maintenance will be replaced by a
state-of-the-art boat lift that will allow maintenance to
occur out of the water, thereby significantly reducing
the potential for pollution of the harbour and the fragile
Swan Bay. The redevelopment will generate up to
100 local jobs in the construction phase with at least
100 ongoing jobs once the new harbour is complete.
This project will considerably benefit our local
economy and provide yet another reason for tourists to
visit the beautiful Bellarine Peninsula.
I congratulate the Queenscliff harbour consortium, the
Borough of Queenscliffe and particularly the
Queenscliff harbour project steering committee on
working with the Bracks government to produce this
excellent result for our community.

Parliament: intern program
Hon. B. N. ATKINSON (Koonung) — I wish to
make some remarks about the parliamentary intern
program and to commend the young people who are
involved in that program and indeed the presiding
officers and staff of the Parliament and of the respective
universities for the work that is done in putting this
program together. The standard of reports is very often
of considerable benefit to members of Parliament, and
it certainly advances the knowledge of those young
people and helps them to understand exactly what
Parliament is all about and what public policy is about.
I have had the opportunity on this occasion to have a
young fellow called Tom Chapman working for me as
a parliamentary intern, and he has been preparing a
report on constraints on small business growth. I
particularly commend that report to the Minister for
Small Business, because he covered and was prepared
to research some of the key issues for the motion
presented to Parliament last week by the Liberal Party,
which are issues the minister was not interested in
researching. Tom Chapman has done an excellent job. I
think that he is just one of a large number of young
people who are on placement in the offices of various
members of Parliament and are doing great work. I am
sure they will gain substantial benefit from that in their
lives ahead.

Schools: speed zones
Hon. R. G. MITCHELL (Central Highlands) —
On Monday I was fortunate enough to go up to
Mansfield to launch the school speed zone for
St Mary’s School. This is an important government
initiative to protect the children of the area, the teachers
and their schools. Children are our most valuable assets.
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They must be protected around the school environment.
The work that was involved — —
Hon. E. G. Stoney — On a point of order, President,
I cannot hear the member. I am interested in his
statement, because it is about his and my
electorate — —
Hon. R. G. MITCHELL — Tell your idiot mates
to shut up!
Hon. E. G. Stoney — I am asking the President to
ask the house — —
The PRESIDENT — Order! Mr Mitchell!
Hon. E. G. Stoney — Mr Mitchell, I am drawing
the President’s attention to the fact that it is impossible
to hear in the house, to help you.
Hon. Andrew Brideson — On a point of order,
President, I take objection to the statement just made by
the Honourable Robert Mitchell. On behalf of all
members, I ask him to withdraw.
The PRESIDENT — Order! I do not uphold the
point of order raised by the Honourable Andrew
Brideson. With respect to the Honourable Graeme
Stoney, there is too much chatter in the house, and I ask
those members who want to have conversations to
leave. Mr Mitchell, to continue.
Hon. R. G. MITCHELL — I recognise the support
of the Mansfield shire, St Mary’s School, the school
council, VicRoads and the public who were there to
support it.
On the same day we were up at the Benalla shire with
Dr Bill Sykes. He came along because he supports this
issue, and I appreciate The Nationals’ support in
protecting children. We were up at St Joseph’s Primary
School and opened the same thing — that is, the school
speed zones. Again, this was done through the work of
the local community that supports the program. I thank
the school community and the school councils for their
cooperation.
As I said, this is a fantastic initiative, because members
on this side of the house care about children’s lives. By
the end of the year all schools will have these
40 kilometre-an-hour zones and time-based zones. The
government should be congratulated for protecting the
lives of children and those around schools.
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Corrections: whistleblower
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to express a concern that I have regarding an issue
raised by an officer within the Victorian prison system.
On 22 March an officer raised a matter of a criminal
nature involving a fellow officer. He has since found
that the system under the Whistleblowers Protection
Act has been failing him. He, like a previous
whistleblower whose case I have raised in this house,
has been seriously let down by Corrections Victoria.
Why is it that the second whistleblower has been
equally treated poorly?
On the documents I have seen there appears to be a
clear culture of systemic cover-up, a systemic issue of
avoiding scrutiny of any level, and I hope that this is in
the minority. The vast majority of prison officers are
hard working, but given I now know of a second person
who has sought protection under the Whistleblowers
Protection Act and has not been dealt with
appropriately, I have to raise a query. I have gone back
through the annual report of the Department of Justice
to look at the processes. I have read the documents and
have spoken to whistleblowers, but again the
department, sadly, has failed this person.

Asylum seekers and refugees: Fitzroy festival
Hon. KAYE DARVENIZA (Melbourne West) — I
want to bring the attention of the house to the refugee
and asylum seekers festival which is being presented by
Multicultural Arts Victoria. The festival is part of
World Refugee Day on Sunday, 20 June. The festival
will be held at the Fitzroy town hall in Napier Street,
Fitzroy, and will provide a very exciting and interesting
program including: musicians and dancers from a
refugee background; Middle Eastern and African
food — so there will be plenty of interesting eats; a
marketplace as well as Ethiopian coffee; henna
painting; a whole range of different games; and much
more.
This refugee festival is sponsored by the Victorian
Multicultural Commission and the City of Yarra as well
as Multicultural Arts Victoria. The Refugee Rally will
also take place at the Exhibition Building on the same
day, Saturday, 20 June, at 1.00 p.m., so I would
encourage all members of the house to promote the
Refugee and Asylum Seekers Festival and to get along
and participate in the festival.
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Western Health: chair
Hon. D. McL. DAVIS (East Yarra) — My
contribution to members statements today is to draw
attention to the sacking of the chair of Western Health,
Rennis Witham. She is a person of great merit, a person
who has contributed greatly to Western Health and to
health care in our community. I am outraged that the
Bracks government has sacked a contributing person of
this nature, and I can only believe that this is linked to
sensitivity over changes at Williamstown Hospital in
the Premier’s electorate and the failure of the
government to properly and adequately fund the
Western Health network.
The warnings about Western Health’s deficit were out
and were conveyed to the government several months
ago, well before the issue got out of hand. It is clear that
there was a significant deficit at the end of last financial
year, but Western Health is not alone in that. The deficit
around the state was $121 million, and the
Auditor-General had said that many of the networks
across the state were in deficit, so I say this is a
politically motivated sacking, a sacking of somebody of
great merit who should have been protected by this
government.
It is clear that Premier Bracks is very sensitive. It is
clear that the health minister is going to use those new
powers that she is gaining under the governance and
accountability framework that we discussed yesterday,
and I say the people of the west deserve better.

General practitioners: skilled migration
Mr SOMYUREK (Eumemmerring) — On
5 November last year I made a members statement in
this place criticising the federal government’s skilled
migration scheme for precluding doctors from
migrating to Australia. I made the point that the general
skilled migration visa stream was designed to act as an
inducement to professionals who are in demand in
Australia. I also know that the Department of
Immigration and Multicultural and Indigenous Affairs
has not included general practitioner as a necessary
occupation on the list of migration occupations in
demand.
I am pleased that the federal government has heard and
acted by finally recognising that Australia’s doctor
shortage can be partly ameliorated through recruitment
of overseas-trained doctors. According to a Herald Sun
article of 8 June, 230 overseas trained doctors have
moved to Australia since the federal government’s
Medicare measures commenced in March this year.
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It is a sad state of affairs when the largest circulating
newspaper in the state runs a front-page item with the
heading ‘Sick list wait — two-year queue to see a local
GP’ as the Herald Sun did on Tuesday. The article also
reported that Victoria had a deficit of 500 GPs and
listed the suburbs of GP clinics that were closed to new
patients, including GPs in my electorate.

Asylum seekers and refugees: bicycles
Ms ROMANES (Melbourne) — A few months ago
I became aware through Hotham Mission of the
transport needs of many asylum seekers and refugees.
Through the local media I called on members of the
community to donate their preloved bikes for passing
on to them. My office has been overwhelmed by the
generous response of the community, and we have had
an office full of bicycles ever since. I wish to report that
the target of 30 bicycles has now been reached, and
they have been delivered through Hotham Mission to
asylum seekers and refugees, and there are another
20 awaiting servicing and repair.
I would like to thank those who have generously
donated their preloved bikes — and they came from all
over Melbourne — as well as Petri and Sharon at Pushi
Bikes in Victoria Street, North Melbourne, who have
assessed the condition of the bikes and the repairs
required and Hotham Mission staff for their role in
distributing the bikes. It has been a great community
effort by everyone.

Advertising: gender identity
Ms MIKAKOS (Jika Jika) — In the last few days I
have had representations from a member of Victoria’s
transgender community concerning the advertising by
Channel Ten of a so-called reality television series
called There’s Something About Miriam. This program,
as I understand it, requires that a number of men
compete for the affections of a preoperative transsexual
woman. The community member expressed to me that
they were offended by the fact that the transsexual
woman was referred to during advertisements for the
program as being in reality a man.
The Bracks government governs for all Victorians.
Since coming to office we have made significant efforts
to promote an inclusive community free of
discrimination. Without doubt, the government’s strong
action has taken us further along that road. In 2002, for
example, gender identity was made a ground of
prohibited discrimination in the Equal Opportunity Act
1995. Additionally, over 50 acts have been amended to
extend rights and obligations to same-sex couples. This
Parliament also recently passed legislation to allow

STATEMENTS ON REPORTS AND PAPERS
1768

COUNCIL

transsexual people who have undergone surgery to
apply for an amended birth certificate, amendments that
I am proud to have been closely involved with.
I note that complaints regarding television advertising
are properly directed to the federal Advertising
Standards Board. Nevertheless, media outlets should
continue to ensure their programming and advertising is
reflective of the rich diversity of our community and
are not insulting to members of our community.

STATEMENTS ON REPORTS AND PAPERS
The PRESIDENT — Order! The question is:
That reports and papers tabled in the house be noted.

Ombudsman: Ceja task force
Hon. PHILIP DAVIS (Gippsland) — There are a
number of matters that I wish to raise and given the
limited time available it will be difficult. But I want to
acknowledge the link which the Ombudsman makes
quite clearly in his report in relation to the connection
between police and criminal murders:
... since the murder on 15 May 2004 of important Ceja source,
Terrence Hodson, and his wife, Christine Hodson, the
possibility of a causal connection has thrust to centre stage the
possibility of links between the criminal murders and police
corruption.

It is important for us to note the progress that is being
made, which some would say is an improvement on
some circumstances in recent times. However, the
opposition has strongly made the point that it is
unsatisfactory that greater efforts have not been made to
create an environment for an effective, properly
resourced, independent agency to deal with police
corruption. In fact this report tabled in the Parliament
this week clearly sets out the reasons why the
opposition’s position should be supported.
It is of primary concern to me that the government has
cried ‘independence’, meaning the independence of the
Ombudsman. I am concerned there has been a complete
absence of focus by the government on the effect of its
own legislation, which was expeditiously passed by the
Parliament on 25 May. Provisions in that legislation
quite clearly compromise the independence of the
Ombudsman in undertaking any investigations into
police. I remind members that sections 12 and 14 of
that act introduce provisions where the police
ombudsman must inform the minister and the Chief
Commissioner of Police in writing of an intention to
conduct an investigation, and following the completion
of an investigation — —
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Ms Mikakos — We have announced we are going
to change that in the spring session.
Hon. PHILIP DAVIS — Taking the interjection
from Ms Mikakos, what a lot of buffoons across the
chamber! Legislation brought into this house and given
expeditious carriage by both houses of Parliament
results in — —
The PRESIDENT — Order! I know we are on our
last day, but could we have a little less interjection
across the chamber. Mr Davis, through the Chair.
Hon. PHILIP DAVIS — Through the Chair, what a
lot of buffoons! The opposition pointed out this area in
the legislation and went to the government which said it
would change it. And what did it do? It rammed the
legislation through without amendment. And then it
came out after the fact and said, ‘We will amend it
later’.
But the fact is the law remains, and the law is the law.
The Ombudsman has been compromised. The
government has compromised the Ombudsman. Might
I also say while I am in this vein, while I am provoked
by the government to make this comment, that far from
being an independent observer the Ombudsman himself
has chosen to become a player in the political debate. I
do not think the comments made both in the
introduction and conclusion of the Ombudsman’s
report are a commentariat observation about the
political debate in this house. In relation to the
Ombudsman’s comments I make the point that he is
disingenuous in the way that he interprets what
occurred in this chamber. Indeed he said:
I note the legislation was unanimously passed by the
Parliament.

Quite clearly he does not really care to be completely
accurate about debate that occurred in the Parliament.
Opposition members made it absolutely clear that in
their view this legislation was inadequate and that
further steps needed to be taken. I resent the fact that
the Ombudsman is seeking to become a commentator
on — —
The PRESIDENT — Order! The member’s time
has expired.

Auditor-General: maintaining public housing
stock
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution on the
Auditor-General’s report Maintaining Public Housing
Stock. The Bracks government takes its responsibility
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to public housing tenants very seriously. The
Auditor-General’s report acknowledges that the
comprehensive range of initiatives introduced by the
Bracks government and through the Office of Housing
over the past four years to improve the maintenance of
public housing is very good. He acknowledged that we
have introduced a whole range of initiatives to improve
housing, but at the same time he found that
improvements need to be made.
The Bracks government has taken on board the
Auditor-General’s comments, particularly those about
the management of maintenance contracts. The
government is certainly concerned about deficiencies in
this area. The report highlighted the issue of
overcharging by contractors as well as their charging
for works that are incomplete.
We know that most contractors do a good job and we
are pleased with most of the work that is being done,
but in light of the Auditor-General’s report the
department will certainly be cracking down to make
sure that contractors do meet their contractual
obligations and that they deliver the sorts of outcomes,
services and work that they have been contracted to do.
The government takes the comments made by the
Auditor-General very seriously, and the Minister for
Housing has announced very strong action in response
to the Auditor-General’s report into public housing
maintenance. This is building on the very significant
efforts that are already under way.
I want to draw the attention of the house to the
announcement that the minister has made to address
some of the concerns raised in the Auditor-General’s
report. The government has committed $15 million
from the overall maintenance budget to the worst
maintenance cases. We have made a very significant
budgetary contribution to housing, not just in this last
budget but in other budgets since we came to office. An
allocation of $15 million from the overall maintenance
budget will go to those worst maintenance cases. In last
month’s budget we allocated a further $150 million for
physical improvements and upgrades to improve the
overall quality of our public housing.
The Office of Housing will crack down on contractors
who do not meet their contractual obligations. It will be
looking very closely at contracts and the work
undertaken. The Minister for Housing is having the
Office of Housing establish a central contract review
panel to oversee the management of contracts. Some of
the issues raised by the Auditor-General will be
addressed in that way.
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The Bracks government has made one of the biggest
investments in social housing in any state in the past
60 years. We take public housing very seriously, and
we have made a very significant financial contribution
to public housing in the budget since we came to office.
We have invested more than $280 million over and
above the obligations set out in the
commonwealth-state housing agreement. That level of
investment ensures we have affordable housing, and we
have been doing that since we came to office in 1999.

Ombudsman: Ceja task force
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to make a statement on reports and papers and in
particular on the Ombudsman’s report on the Ceja task
force. If time permits I will also speak on the Victims of
Crime Assistance Tribunal report.
A concern which raised its head when I looked at this
report on the Ceja task force was some of the language
used by the Ombudsman. The first paragraph of the
introduction still surprises me. It states:
Over the last year, the Ceja task force has operated against the
backdrop of so-called ‘gangland killings’.

For the life of me, if the Ombudsman cannot
understand that there are gangland killings, we have no
hope. The Ombudsman in a dot point later refers to:
The succession of so-called ‘gangland killings’ and
speculation about a causal connection to police corruption.

How could the Ombudsman say there was some causal
connection? I would have thought there was a direct
connection.
The Ombudsman goes on to outline in this document
the events which have occurred. Let us look at some of
the issues. We had a particular matter involving the
drug squad a couple of years ago when the
commissioner identified that there were major problems
with the squad. The commissioner decided to disband
the Victoria Police drug squad. There were allegations
against 25 police, and the commissioner identified that
the corruption had, like a cancer, pervaded the police
force outside the drug squad. The major drug
investigation division (MDID) was then established. It
was meant to be the new body to undertake
investigations of drug-related corruption. We know
from the public record what happened:
Early on the evening of Saturday, 27 September 2003, at East
Oakleigh, Detective Senior Constable D. Miechel of the
MDID was arrested.

His informer, Terrence Hodson, was also arrested and
subsequently became a witness. Mr Hodson and his
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wife were murdered in East Kew in my electorate on
15 May 2004. And the Ombudsman says there might
be a causal relationship with the so-called gangland
killings and maybe the police are involved.
The Honourable Philip Davis outlined the issues of
concern to him. I read this report and wonder where the
Ombudsman is at. If this shows his capacity to conduct
an investigation, heaven help us. I do not believe this
will be dealt with appropriately. I mean no disrespect to
the Ombudsman, but I believe this report clearly
demonstrates major concerns about the way the
investigation is proceeding.
The report’s title refers to ‘drug-related corruption’ and
in section 2 headed ‘Ceja — year in review’
paragraph 2.3 is titled ‘Murders of Terrence and
Christine Hodson — May 2004’. Is that drugs? I would
have thought it was homicide. That goes a bit beyond
standard drug-related matters. The headings include
‘2.4 Threats to corruption investigators’, ‘2.6
Staffing — police’, ‘2.7 Time lines’ and so on. It is a
feel-good document, but it does paint an interesting
picture. I advise members of the community to read it
with their eyes wide open.

Victims of Crime Assistance Tribunal: report,
2002–03
Hon. RICHARD DALLA-RIVA (East Yarra) —
In relation to the Victims of Crime Assistance Tribunal,
I have to put on the record that it is interesting to note
that the Minister for Police and Emergency Services in
the other house talked about how great the reduction of
crime is in this state. Yet if you look at page 8 of the
Victims of Crime Assistance Tribunal report for
2002–03 you will see that the number of applications
lodged has doubled since Labor has been in power. In
1999–2000, 2231 applications were lodged; in
2000–01, 3497 applications were lodged; and in
2002–03, 4047 applications were lodged. If that — —
The PRESIDENT — Order! The member’s time
has expired.

Ombudsman: Ceja task force
Ms MIKAKOS (Jika Jika) — The Bracks
government is proud there has been a drop in the crime
rate. Victoria is the safest state in Australia. We also
take a very strong position on zero corruption within
Victoria Police. Only the government strategy for
dealing with corruption will put corrupt police behind
bars. I am pleased with the Ombudsman’s second
interim report on the Ceja task force on drug-related
corruption. It shows that the government strategy is

Thursday, 10 June 2004

working. The government strategy is a two-pronged
strategy designed specifically for police corruption
issues in Victoria. It addresses the fact that we have a
powerful and independent police ombudsman’s office
and police internal investigators are able to identify,
convict and weed out corrupt officers.
This second interim report from the Ombudsman
clearly demonstrates that the war against corrupt police
is being won. The Ombudsman makes a number of
findings which reinforce the government’s position that
we are on the right track in rooting out police
corruption. I note from page 1 of the Ombudsman’s
report that more has been achieved through harnessing
the police ethical standards department and special task
forces like Ceja than any other royal commission or
standing anticorruption commission in Australia. He
goes on to talk about a properly funded and empowered
Ombudsman’s office to perform precisely the role of an
anticorruption commission. He states on page 17:
The Ombudsman is an independent statutory officer whose
independence is guaranteed by the Constitution Act. The
Ombudsman is in effect a standing royal commission. My
new expanded powers will allow me even greater freedom to
choose which issues I want to investigate and report on. My
investigation does not have to be related to misconduct or to
come from a complaint.

It is important that I emphasise this, because we have
had another appalling display by the Leader of the
Opposition in this house. He has come in here and
attacked the independence of the Ombudsman yet again
in an appalling way. The Ombudsman is a person
Mr Davis knows has guaranteed independence through
the constitution, just as we have enshrined other
office-holders accountable to the Parliament in the
constitution. Yet again we have had an appalling
display from Mr Davis in this house. He knows full
well that we have given a range of additional powers to
the Ombudsman, which I will not go through in great
detail again because we discussed them yesterday in the
debate. He knows full well that the Premier announced
on 3 June that the Police Regulation Act will be
amended in the spring session to give the Ombudsman
discretion in relation to informing the chief
commissioner or the Minister for Police and
Emergency Services of an intention to conduct an
own-motion investigation. The act will also be
amended to give the Ombudsman discretion as to
whether to provide a copy of the report to the Chief
Commissioner of Police or the minister.
So you need to keep up with the facts, Mr Davis. You
are very keen on quoting from the commentariat out
there, but I noticed that again you failed to mention
Mr Gatto, whose interview with the Bulletin appeared
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this week and who seems to be a very keen proponent
of a crime commission because obviously he
knows — —
The PRESIDENT — Order! Through the Chair,
Ms Mikakos!
Ms MIKAKOS — That would be his best prospect
of defeating the charges against him — trying to strike
a deal and get some sort of indemnity from prosecution
if he were to appear before such a body.
I note also that we have given additional powers to the
chief commissioner. The Ombudsman’s report goes on:
... in addition to the 13 members charged (two jailed) so far in
relation to Ceja, ESD has also charged more than
300 members with more than 1000 disciplinary offences in
the past four years. ESD has charged about 270 people — the
vast majority being police — with criminal offences in the
same period. Some 40 police have been sacked since 1999.

This is on page 17 of the report. Clearly the ESD —
ethical standards department — and the Ceja task force
are having results. That is very obvious from the
Ombudsman’s report. I wish him and his organisation
well with the new resources the government is giving
him to help him continue to weed out crime. Unlike the
opposition, we are not obsessed with a name. We are
getting on with the job of stamping out corruption in
our police force, and ensuring we have a police force
we can be proud of.
The PRESIDENT — Order! The member’s time
has expired.

Ombudsman: Ceja task force
Hon. BILL FORWOOD (Templestowe) —
Ms Mikakos is right to say a few words on the
Ombudsman’s report. Let me start by making some
comments on the contribution of Ms Mikakos, who for
the second day in a row has been completely pathetic
and has not dealt with the realities the state is faced
with. I congratulate the Leader of the Opposition for his
outstanding contribution today, in which he again
highlighted the major concerns Victoria is facing.
Let me start by saying that Ms Mikakos said there had
been a drop in the crime rate. I was there when the
Chief Commissioner of Police made it very clear to the
Public Accounts and Estimates Committee that in fact
there had been an increase in violent crime in Victoria.
Ms Mikakos should not come in here and say crime is
going down because she knows, as everybody else
knows and as has been admitted by the police
commissioner, that violent crime in Victoria is going
up.
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Let me turn to the second issue. Ms Mikakos
maintained that the Ombudsman is to be given
additional powers. The opposition is pleased about that,
but what a hide Ms Mikakos has to come in here and
talk about that when we raised these issues during the
debate on the bill and she pooh-poohed them. She
would not have a bar of them; she said then that the
Ombudsman had sufficient powers. Within two weeks
Ms Mikakos’s position has gone lurch, lurch, leap, leap,
because she knew then and she knows now that the
government’s response to this whole process has been
inadequate and incompetent — and certainly it has left
Victorians in a very dangerous position.
Let me also make the point that yesterday Ms Mikakos
tried to convince us that her view was right as opposed
to the view of the people she calls the commentariat.
Does she know or has she met Sir Edward Woodward?
He is a man of some experience in these areas. Not only
did he head the Australian Security Intelligence
Organisation, but he ran I think 15 to 20 different royal
commissions in his own right. When a person of the
calibre of Sir Edward Woodward raises concerns like
this I for one listen — and I think the government
should listen too. I suspect that the people of Victoria,
who are greatly concerned about the 27 gangland
killings and about police corruption day after day, are
also listening to people like Sir Edward Woodward.
They are not listening to the Jenny Mikakoses of this
world, who come in here with their mealy-mouthed
words trying to defend the indefensible. She knows as
well as I do there is a stench in Victoria at the moment
and that this government has not acted sufficiently or
appropriately to fix the problems that we are faced with.
Ms Mikakos — Yes, we have.
Hon. BILL FORWOOD — No, you have not, and
you know that. That is why you come in here with your
pathetic attempts to try and whitewash the situation.
This will not get better. As the police commissioner
said, it will get worse first. It is time that this matter was
addressed in the interest of all Victorians.
This government stands condemned for its
inappropriate wishy-washy response to the matters of
great importance in this state. The fact that it will not
listen to the people of Victoria and to significant
commentators like Costigan, Sir Edward Woodward
and others calls forth the question: what is it hiding;
what is it so worried about; and why will it not address
issues of a major importance in Victoria and act
appropriately to set up a royal commission and an
independent crime commission?
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I pick up the point made by my leader, the Honourable
Philip Davis, in relation to the Ombudsman’s
completely disingenuous comment where he says he
notes the legislation was unanimously passed by this
Parliament. I am happy to send him a copy of the
speech I gave on that bill which pointed out, firstly, that
it was an inappropriate response; and secondly, that it
empowered and required him to notify the police
commissioner and the Minister for Police and
Emergency Services of what he was doing and that it
required him to ask the police commissioner, who may
or may not make police officers available to him. We
pointed out all those things at the time. For him to say
in the report that he notes it was passed unanimously is
an absolute disgrace.
Mr Lenders — On a point of order, President —
The PRESIDENT — Order! I direct to the attention
of the Leader of the House that the Honourable Bill
Forwood’s time has just expired.
Mr Lenders — I seek your guidance, President,
now or at a later stage on the fact that Mr Forwood, and
before him, Mr Philip Davis, have been, I would say,
impugning the Ombudsman’s independence and the
Ombudsman himself. The reason I say that it is a
considered point of order, and I do not necessarily seek
a response now, is that we have clear standing and
sessional orders that say you cannot impugn another
member of Parliament.
I concede that the Ombudsman is not a member of
Parliament, but what I seek your guidance on,
President, is whether that ruling and standing order
applies to an officer of the Parliament. The
Ombudsman, like the Director of Public Prosecutions
and the Auditor-General, are officers of the Parliament.
I seek, President, your guidance as to whether it is
appropriate for officers of this Parliament to be
impugned.
Hon. Philip Davis — On the point of order,
President, it is important to note that the point of order
raised by the Leader of the Government is an attempt to
enter the debate about the principle raised by members
of the opposition as to the independence of the
Ombudsman being compromised. It is a debating point.
There is no point of order because there is no
impugning of any individual. The debate is about
legislation having been passed through the house; it is
about legislation compromising the independence of the
office of the Ombudsman; and it is about the fact of a
report which we are speaking to today being tabled in
this house on behalf of the Ombudsman in which the
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Ombudsman seeks to become a commentator about
legislation passing through this house.
It is within the capacity of members of this house to
make observations about comments made in reports
that are tabled in this place and about legislation
debated in this house. If you, President, were to uphold
the point of order that the minister is attempting to
make, it would severely limit the capacity of members
of this house to debate legislation and administration in
relation to the Parliament itself.
Hon. Bill Forwood — Further on the point of order,
President — I highly endorse the comments made by
my leader — the proposition that the Leader of the
Government takes to the chamber by way of this point
of order is that the Ombudsman is greater than the
Parliament itself. He cannot say that. The Ombudsman
is required to report to the Parliament, and the very
debate that is taking place in taking note of his report
gives us the capacity to comment on the report. To try
to say in some way, as the Leader of the Government is,
that because of our criticism of what is in the report we
should therefore be prevented from saying what is
necessary, is a proposition that needs to be
fundamentally rejected at the moment.
I further make the point that what I said was that the
sentence in the report was a disgrace — and that
sentence is a disgrace. That is not impugning the
Ombudsman; it is making a statement as a member of
Parliament that I am absolutely entitled to make on any
report brought before this place.
The PRESIDENT — Order! I again remind
members that when they are raising a point of order,
they do not debate. Mr Forwood has been here long
enough to know he should not debate a point of order.
With respect to the point of order raised by the Leader
of the Government, under the standing orders members
are not allowed to impugn a member of this house and I
have ruled on that on a number of occasions in the last
couple of days. It is also quite clear from the standing
orders that members may not impugn the Governor or a
judge; that is against standing orders. An independent
officer of the Parliament does not fall within the
purview of the standing orders, so in short I do not
uphold the Leader of the Government’s point of order.
Hon. Bill Forwood — On a new point of order,
President, I think it is possible to interpret from your
comments in ruling on the point of order that
imputations were made against — —
The PRESIDENT — No, I was not doing that at
all.
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Hon. Bill Forwood — Okay. So long as it is on the
record that you do not believe that in my contribution I
was impugning him — —
Ms Mikakos — You were!
Hon. Bill Forwood — No, I was not. I was
criticising him, and it is my right to criticise him — —
The PRESIDENT — Order! I ask Mr Forwood to
sit down.
The Leader of the Government raised a point of order
about the Ombudsman and whether Mr Forwood was
impugning him. I indicated I did not uphold the Leader
of the Government’s point of order. I indicated that
neither members of this house nor the other house are
allowed to impugn the Governor or judges. That is
quite clear in the standing orders. So on the basis of the
argument put by the Leader of the Government I did
not uphold his point of order. Mr Forwood was not
impugning the Ombudsman; therefore there is no point
of order.
For the record, Erskine May’s Parliamentary Practice
states at page 332:
Certain matters cannot be debated, except on a substantive
motion which allows a distinct decision of the house.
Amongst these ... are the conduct of the Sovereign ... a
Governor-General of an independent territory ...

That has been referred to in rulings of previous
presidents dating back to 1997.
The time for statements on reports has expired.
Question agreed to.

STATE TAXATION ACTS (TAX REFORM)
BILL
Second reading
Debate resumed from 8 June; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — I rise
to speak on the State Taxation Acts (Tax Reform) Bill.
It is a piece of legislation that comes before the
chamber in some form or another each year at about
this time. It implements both the goodies and the nasties
that the government wishes to bring before the people
of Victoria. On the goodies side, it makes some changes
to land tax reform measures, and I will not go into that
in detail. I spoke at length about that during my budget
speech. But I make the point that, yes, there will be
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changes to the land tax scale, but it would be useful if
the government recognised that since it came to office
the land tax take has gone up by half a billion dollars.
Even after the so-called cuts — which are not cuts at all
because next year the government will be taking more
money from land tax than it did this year — it will
receive over $900 million in land tax in the year ahead,
which from memory is an increase of 8.9 per cent on
this year. We are grateful that there has been some
change to the scale — the people of Victoria certainly
are — but let us not put too fine a point on it: land tax is
not being cut, land tax is going up. Now there are all
sorts of people throughout Victoria paying land tax who
should not be paying land tax because they are caught
under the thresholds.
The second goodie the government is bringing along is
the $5000 grant for first home buyers. I, for one, heard
the Minister for Finance on the radio yesterday morning
talking about the benefits that people will get from this.
I applaud the fact that the government has decided to
prop up the property market by giving people $5000,
but I have a major criticism of the way it has been
announced. I look forward to exploring this issue in real
detail with the minister during the committee stage.
If you look at the budget speech you see it says at the
top of page 8:
The first home bonus will operate until the end of June 2005
and will be paid in addition to the government’s $7000 first
home owners grant.

If you look at the second-reading speech you will find
exactly the same words. If you look at the briefing that
was provided to us by officers of the State Revenue
Office (SRO) you will see it says:
Same eligibility as for the government’s $7000 FHOG.

The second-reading speech also makes the point that
the bonus is in addition to the government’s first home
owner grant. That is what the minister said on the radio
yesterday. Which government is being referred to? The
federal government perhaps? I think it is probably the
federal government! Anyway, I think it is pretty sneaky
of this government to go around saying it is paying a
$5000 first home owner grant in addition to the $7000
when it is not this government giving that $7000 grant.
Mr Lenders — It is our bill. Read the
Intergovernmental Agreement on the Reform of
Commonwealth-State Financial Relations (IGA). It has
become ours recently.
Hon. BILL FORWOOD — It has become yours
recently? Okay!
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Mr Lenders — We take full credit for it.
Hon. BILL FORWOOD — The government takes
full credit for it! That is the government’s usual spin
and duplicitous way of going about trying to sell its
message. But that is just a minor point. I think it is good
that the government has decided to do that, and the
26 000 people who will get the $5000 will be very
grateful for it. I am sure the 700 people who have
already put their hands up for it cannot wait. There is
also some stamp duty relief for concession card holders,
which we welcome. Having dealt quickly with the
goodies — —
Mr Lenders — Spend more time.
Hon. BILL FORWOOD — I am sure you guys
will spend more time on it!
Let me turn to the nasties. In my contribution on this
bill I should say that I am very grateful for the
information provided to me by the Taxation Institute of
Australia. The Taxation Institute of Australia describes
itself as:
... Australia’s premier independent taxation organisation
representing the interests and opinions of more than
11 000 specialist practitioners. Taxation institute members
include a comprehensive cross-section of leading accountants,
lawyers, tax agents, managers and academics.

On page 4 of its report it said:
... the Taxation Institute is a unique organisation where the
best in the profession willingly give their time and are
prepared to freely share their knowledge and experience.

As well as the Taxation Institute of Australia, the
Property Council of Australia and the Law Institute of
Victoria have provided me with detailed information on
the bill before the house. It is disappointing when
organisations of this calibre in the brief time available
to them put in considerable work analysing the
propositions the government has put into legislation,
willingly giving of their time and freely sharing their
knowledge and experience, and the government does
not actually listen to them. That is very sad.
Of course there has been one case where the
government has moved back from its draconian
approach to tax, and that related to the extraordinary
clauses concerning the Vopak case. The government
has decided to delete the significant parts of proposed
section 22A, which it came to realise were unrealistic in
a commercial sense and overly onerous. Those are not
my words, they are the words provided to me by
members of the government at the time I was arguing
about this clause. There were major complaints by
significant bodies such as the Law Institute of Victoria,
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the Taxation Institute of Australia and the Property
Council of Australia. As a result the tenants’ fixtures
clauses have been markedly changed. The opposition is
grateful for that; it thinks it is sensible, but why did the
government not listen to some of the other bits as well?
That is the problem with this piece of legislation.
Let me put on the record the opening comment of the
taxation institute:
As a general comment, it is regrettable that there has been so
little time for submissions to be provided in relation to such
significant reforms of state tax legislation. The amendments
themselves show all the hallmarks of having been drafted in
haste, with too little thought given to either the underlying
policy objectives or the formulation of the new provisions.

That is a very important comment. It is replicated in the
comments of the law institute, which said that whilst it
appreciated the invitation to the briefing session it was
concerned that the opportunity had been provided too
late in the legislative process to allow any genuine
consultation or proper consideration of the measures
with input from its members. The institute went on to
say:
... we believe that other measures should be the subject of
genuine consultation, to provide a better legislative product
from the commencement of operation without the need to
clarify with future rulings informal revenue office practices
and/or legislative changes.

What we have is a significant organisation saying it
does not dispute the government’s right to change the
taxation rules. Nor do we, and I put on record, as I
always do at this time of the year, my view that if
someone is rorting the tax system let us stop them
doing it because we do not want to have the tax base
eroded. What we ought to do is at least try to get it
right. The problem is that this time around there has
been such a lack of consultation, such bulldozer driving
from the State Revenue Office and Treasury, that we
are putting in place extraordinarily wide provisions. As
members of the government know, it is possible to go
to each of the clauses in this bill and discuss them in
real detail — which we might do in the committee stage
for a very long time — to try to tease out how these
things will actually work.
Somebody said to me, and I am not sure who it was,
that we should be specific about what we are trying to
do in respect of taxation rather than produce a system
that gives huge discretion to the State Revenue Office.
That principle is well worth bearing in mind. I am
disappointed that the legislation before the house today
is not in that form. What it does say is that it is trying to
protect the revenue base and trying to beat, and I think
the words in the explanatory memorandum to the bill
are ‘artificial and contrived schemes’. If that is the case,
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and we will go through this in the committee stage too,
we would like a list of those schemes. We will find that
the government does not actually know what they are
but that it just wants to be sure if somebody dreams one
up it can hit it on the head. This Parliament has sittings
twice a year, and if the government has a problem with
tax legislation it can bring it here. If it is right we will
support it. We do not think the government should give
itself such sweeping powers, which cause uncertainty
throughout the community, particularly the business
community.
Each of the submissions received by me and by the
government from the Property Council of Australia, the
Taxation Institute of Australia and the Law Institute of
Victoria touch on the point about what this will do for
investment in the state. At page 13 of the taxation
institute’s submission it says under ‘Effect on key
economic enterprises’:
Finally, many large businesses will be adversely affected by
the changes.

That is not the intent of the legislation. The intent of the
legislation is to protect the tax base and to protect the
revenue of the state, and we do not argue with that. But
it should not be done in a way that compromises people
who want to invest here and the capacity of people to
make sound investment decisions based on certainty.
I turn to the comment made by the law institute on this
same topic. At page 5, paragraph 2.1.3 under the
heading ‘Economic effect of proposed provisions’, it
states:
The law institute suggests that the government should keep in
mind the potential effect of the proposed anti-avoidance
provisions on economic activity in Victoria.
Parties investing in large-scale projects in Victoria,
particularly foreign investors, often have a range of
alternative investment proposals available to them. Australian
and offshore tax issues, corporate governance issues or other
matters may dictate the structures. For instance, under the
Australian tax consolidation regime, an offshore investor
investing into Australia may need to invest through an
Australian holding entity to obtain the benefits of tax
consolidation.

It goes on to say later:
Stamp duty will merely be one cost to be factored into the
cost-benefit analysis of each alternative.
Invariably, when weighing up alternatives, such an investor
will require legal opinions from solicitors in each relevant
jurisdiction. If the proposed anti-avoidance provisions are
introduced in their current form, it will be impossible for any
solicitor to provide a clear opinion stating that, if one
alternative is adopted over another, the commissioner would
not seek to apply the anti-avoidance provisions. Nor could the
solicitor provide any opinion of what the effect would be if
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the commissioner did apply the anti-avoidance provisions as
this would involve creating a hypothetical transaction that
depends upon the exercise of the commissioner’s discretion.

The issue is that despite the government’s best
intentions, it has created a monster that will not be able
to be signed off by practitioners in the business, and
that is automatically going to stifle investment in this
state. People will not enter a transaction if they do not
know with some certainty what their liabilities are. The
bill gives the State Revenue Office the capacity to come
along at a later date and say, ‘Oops, we think this is a
contrived and artificial scheme; we will now impose
duty on it’, and it can go back four years in doing it. In
such circumstances the certainty required of any
investor goes out the window. So what sort of a bill is it
that tries to protect the tax base on the one hand, but in
actually doing it undermines the capacity of people to
invest in this state?
The bill contains a number of clauses like this that are
of major concern to the opposition. In particular the
clause that deals with the obligations of advisers is of
significant concern. The general misleading
information clause, the new section 69D, catches
virtually everybody. I know that the minister will say
during the committee stage that this is not the intention.
Mr Lenders — You have anticipated my
comments!
Hon. BILL FORWOOD — I know. As sure as
eggs the minister will say this is not the intention, but
the problem is it is in the legislation and it is the fact,
and this is where the uncertainty comes in. It is not
good enough for the government to bring in legislation
saying, ‘We know what our intention is, do not worry
about the words because we will not apply it in that
way’, when you have people out there hiring advice to
give them some certainty when that certainty is just not
able to be given because of the structure of the act. We
have grave concerns about that. We also believe this
will lead to a distortion in the investment market. It will
limit some people’s capacity to invest in some cases as
well.
In this contribution to the debate I will not go into detail
about the definition of the public unit trust scheme or
the wholesale trust threshold, although to have 300 as
the level, up from 50, means that this as a mechanism
for investing is virtually out the window. I put it to the
government that the side effect of deciding to lift the
threshold from 50 to 300 will be to stop the use of that
form of investment vehicle. Is that the government’s
intention? I am not sure that it is.
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The land-rich test is, frankly, just about raising funds —
let us be honest about that. In some sense the
government is trying to protect its revenue base, but in
another sense it is trying to increase its revenue base. I
believe the land-rich test is just another mechanism for
trying to catch people. The original level for the
land-rich provisions brought in in 1987 was $1 million,
and it is still $1 million. The minister would well know
that between 1987 and now the value of land in
Victoria has gone up significantly, and a hell of a lot of
people are now being caught by land-rich provisions
who should not be. It was not the original intention. The
original intention was to stop people putting land into
artificial vehicles to avoid paying stamp duty — that is
what it was about. We do not object to that, but let us
be realistic. What the government brings in here today
is partly a ham-fisted, heavy-handed attempt to protect
the revenue base, and in another way it is an attempt to
increase the revenue base. That is really disappointing.
I have spoken about the anti-avoidance measures and
associated persons. Last night I received from the
Property Council of Australia another letter seeking
amendments to the definition of listed trusts. As I am
sure the government knows, because it has rejected the
suggestion, under the definition of ‘listed trust’ in
clause 3(2)(b) on page 5 of the bill, the property council
wants to add the words ‘or any’, so that it reads:
“listed trust” means a unit trust scheme all or any of the units
in which are listed for quotation on the Australian Stock
Exchange ...

It is difficult to understand why the government will not
accept that wording. If there is an artificial structure that
lists just a minority — a very small part — that can be
caught through the anti-avoidance provisions, as we
know. That would be a contrived scheme and would get
caught. Adding those two words, ‘or any’, seems
logical and sensible. I know the government will not
accept this, and the fact that I only got this letter at such
a late date means it is not possible for me to now move
these changes in an amendment, but the property
council has a point when it says this would have been a
miles better definition and would have brought us
closer into line with New South Wales. We have had so
many conversations about whether we can harmonise
rules across state borders, but this is a circumstance
where it is just not happening.
The other amendment the property council wanted
relates to the impact of land-rich provisions on property
syndicates, and the council, of course, wanted to change
300 unit holders to 75, which is up from 50, or at the
very most to 100. Again we know that this is not going
to happen, but I have made the point that by taking it to
300 you are going to limit completely the capacity of
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that sort of investment vehicle to be used. Everyone that
is sitting in the chamber now knows that I could go
through this bill clause by clause.
Hon. Andrea Coote — That’s right, Mr Forwood,
you are nearly up to 20 minutes.
Hon. BILL FORWOOD — I note that I have
spoken for nearly 20 minutes, which is longer than my
allotted quarter of an hour. We are taking this bill into
committee and I do have some points that I wish to
make in the committee stage about how some of these
clauses actually work.
It is very disappointing that the government did not
consult more broadly with the experts in these areas, the
property council, the law institute and the taxation
institute. We have ended up with a bill that, frankly, is
not good. It is very heavy handed; it gives miles too
much discretion to the State Revenue Office which
leads to huge uncertainty in the investment markets. It
is not what Victoria needs at a time when the property
market is coming off the boil. What we actually need is
certainty. It is not provided by the legislation that has
been brought before the house today.
We do not oppose this bill, but in committee we will be
opposing particular clauses of it and I think that is a
sensible response. We put on the record that when we
are back in government we will not allow the SRO to
design legislation that enables it to do anything at any
time at any place to anyone; we will require the SRO to
justify what artificial schemes it wishes to stop and then
design the legislation to do so, not arrogate to itself
such massive discretionary powers that we see in the
bill before the house.
We do not oppose the bill. We are pleased to see that
some pensioners and others will receive concessions,
and first home owners will receive — for one year, I
make the point — their $5000 to assist with home
purchase. We do vehemently oppose some of the
heavy-handed clauses contained in this legislation.
Hon. W. R. BAXTER (North Eastern) — I know
that Mrs Coote has the clock on me so I will try and
keep this brief.
This bill is like the famous curate’s egg — it is good in
parts and bad in parts. Regrettably in this case it is quite
rotten in most parts, and I share Mr Forwood’s
concerns about this legislation. Certainly The Nationals
will be joining with the honourable member and his
colleagues during the committee stage to oppose some
of the more obnoxious clauses that are in the legislation
and I will deal with those at that time.
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We all endorse the allocation of another $5000 to first
home buyers, despite the fact that it is only going to last
for about 12 months. Although it seems a very minor
concession, it has added to the initiative of the federal
government which introduced the $7000 home owners
grant. I know that under the intergovernmental
arrangements in place the state government has
assumed responsibility for the $7000 because it is now
rolling in cash from the GST. However, you would not
know that after listening to the minister on the radio.
You would have thought that the $7000 had been
introduced by the state government in the first place
when in fact it was inherited by this government when
it was given the funds with which to manage it.

from a minister who is not directly responsible for the
carriage of the legislation in any event. Parliament
ought to be legislating so that there is certainty in this
community, and that people know exactly what their
obligations are going to be.

I am quite happy to note that the bill includes stamp
duty relief for persons on various forms of welfare if
they buy a modestly priced property. I have no doubt
that members of the government who speak on this bill
will concentrate on those aspects, and will completely
ignore and overlook the sweeping changes that the bill
also introduces in terms of the assessment of duty on
property transactions, and the potential that is in this bill
for grave injustices to be done to quite innocent parties
in the transfer of property. The amendments are so
sweeping in their application and effect. It is clear that
many innocent parties are going to get caught up in all
of this, and that huge additional legal costs are going to
be incurred by the parties to transactions. Certainly
those persons who are proposing to invest in Victoria
are going to also incur extra legal costs in trying to
establish exactly what their responsibilities, obligations
and commitments are. It is going to be very difficult for
members of the legal profession to give their clients
conclusive advice on these issues, because some of the
clauses proposed in this bill are so wide that it seems to
me any transaction is likely to be deemed by the State
Revenue Office as a contrivance in some way or
another, and designed to avoid tax.

It was to take place before their company was formed,
so they went along to the auction, were the successful
bidders and filled in the contract on that day in the
name of their ‘Building operating company or
nominee’. They signed the contract, paid the deposit
and so on, with the expectation that once their new
company was formed, it would be substituted as the
nominee.

This brings me to the situation that is always been an
issue. I do not think there should be any truck against
having a go at people who endeavour to evade their
responsibilities in paying tax, but a tenet in our
community in relation to income tax, and I cannot see
why it does not apply to other forms of taxation, is that
you can arrange your affairs within the law in such way
that you minimise the tax that you pay. It seems to me
that this legislation is designed to make that impossible;
that you are likely to be challenged on any arrangement
if there is some other alternative which would result in
your paying a high rate of stamp duty which seems to
be the tenor or effect of this legislation. I know, as
Mr Forwood has said, the minister will get up and say,
‘That is not the government’s intention’. Parliament
should not be relying on that assurance particularly

Hon. Bill Forwood — It brings the whole tax
system into disrepute!

I will give an example of what I think is a grossly unfair
case under the existing law. In Wodonga two small
business people, builders, have been doing moderately
well and decided to buy a property in which to establish
their offices. They were in the process of establishing a
company to buy an office, if a suitable one were
discovered, when it so happened that an auction for the
sale of an office was scheduled.

What has happened? The State Revenue Office (SRO)
has charged them duty twice. It has deemed that there
were two sales. Apparently, if on the auction day they
had put it in the name of ‘Smith and Jones or nominee’
and then put it in the new name of the new company
when it was incorporated a few days later, that would
have been all right; but because they put it in the name
of ‘ABC Pty Ltd or nominee’ and a few days later
when the new company was incorporated substituted
that new name, it was deemed by the SRO that there
had been two transactions, which both attract duty, and
they have been hit for another $23 000 duty. As I said,
they are two small businessmen in Wodonga who are
trying to make a crust for their families, yet this is what
happens!

Hon. W. R. BAXTER — It does. Representations
have been made, and the State Revenue Office replied,
on behalf of the Treasurer, that this is the law, that there
is nothing it can do about it. The SRO notes it is
unfortunate that a misunderstanding of the legislation
may have contributed to the double duty but says it
cannot do anything about it. In his letter of 19 May the
commissioner says:
Furthermore, I am of the opinion that the circumstances of
this case do not allow the granting of ex-gratia relief ... The
conditions require that some injustice or hardship has
occurred as a result of the actions of the government or its
employees.
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If there is considered to be no injustice or hardship in
this case, I do not know when there ever would be, and
although there may be no legal obligations on the
government, it is appropriate to make some payment to
the distressed party. The commissioner continues:
It is not considered that the ex-gratia conditions have been
satisfied in this particular case, as the transfer of land was
correctly assessed with duty in accordance with the
legislation.

Here are two young fellows who went along to an
auction to buy a property; they bought it and put it in
the name of their company or nominee; a few days later
they put it in the name of the new company they were
in the process of incorporating, but the State Revenue
Office deems there to have been two separate
transactions — and double duty is attracted.
Hon. Bill Forwood — If they behave like this under
the existing law, how will they behave in the future?
Hon. W. R. BAXTER — That is right,
Mr Forwood. If, under the existing law, these sorts of
injustices are being perpetrated on innocent parties,
what can we expect in the future?
These people got advice from their accountant; he
clearly was unaware of this. It is a bit unclear as to
whether they had advice from their solicitors before the
event, but they certainly did after the event. The
solicitor certainly thinks there has been an injustice, and
I agree with the solicitor, that the State Revenue Office
has resorted to a very narrow interpretation of the
Duties Act so as to impose double duty.
The point I emphasise again is that if the government
can do this under the existing Duties Act, what will it,
as a cash-strapped government anxious to garner the
maximum amount of revenue, do under the
amendments in the bill before the house today?
We have not seen within the second-reading speech or
explanatory memorandum of the bill examples of any
sorts of contrivances — and I am not defending anyone
who engages in contrivances to avoid tax. I do not think
the SRO was suggesting that my two Wodonga
constituents were engaging in any scheme or
contrivance, but nevertheless they were caught for
double duty.
The explanatory note at the front of the bill states that it:
... introduces anti-avoidance provisions intended to deter
artificial and contrived schemes —

and no-one has any objection to that —
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aimed at avoiding duty on a transfer or a dutiable transaction
involving dutiable property ...

Where are the examples of the sort of contrivances the
SRO thinks are going on? And if there are those
examples, why is this legislation not pitched at getting
at those contrivances and artificial schemes? Because if
that were the case, we could have little objection. But
we certainly have a great deal of objection to the sort of
far-reaching, wide-ranging clauses that are included in
this bill, which will give the commissioner
extraordinary discretion to rope in the maximum
amount of revenue, and that is why in the committee
stage we will be certainly opposing some of those very
wide powers.
It seems to me that if you enter into any sort of
transaction that pays less duty than if you had entered
into some other sort of transaction, which would have
incurred more duty, no matter how legal and far
reaching; or no matter how logical and sensible it might
be in every other respect, the commissioner could deem
that you had entered into an artificial scheme to avoid
duty.
It is, in effect, saying, ‘You are all obliged to pay the
maximum amount of duty on this transaction,
regardless of the way you structure it, regardless of
whether you structure it according to the law in every
other respect’. I think that is untenable. If members go
to page 16 of the bill they will certainly see what I am
talking about in relation to new part 6 of chapter 2 of
the Duties Act, and particularly proposed section 69B.
It is a great injustice, and we should not be putting this
on the statute book.
Similarly I am concerned about the land-rich provisions
reducing from 80 per cent to 60 per cent. I do not think
there is any justification for that whatsoever. This is
going to deter investment in the state of Victoria and
drive people to other jurisdictions.
The tenants’ fixtures issue has fortunately been rectified
in another place. It is good to know that sometimes
representations are taken note of. If there had been a bit
of consultation earlier, prior to the bill being presented
to the house, presumably the stupidity of the original
draft relating to tenants’ fixtures would have been
identified at that stage and we would never have got to
the circumstance of having to amend it in the other
place.
I will have something to say about the labour hire firms
and payroll tax at the committee stage, but it seems to
me that this is the trade unions speaking. This is Lygon
Street dictating to this government. We know how the
unions hate labour hire firms, and they certainly want to
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get at them in every possible way they can. This bill
will introduce a principle whereby persons who fall
below the payroll tax threshold will now be forced into
paying payroll tax simply because they are using
employees supplied to them by a labour hire firm.
Again, it is a grave injustice, it introduces yet another
revenue-collecting measure by this cash-hungry
government, it will deter investment in the state of
Victoria, and it ought to be opposed.
Mr PULLEN (Higinbotham) — I rise to support the
State Taxation Acts (Tax Reform) Bill. The bill amends
the Duties Act 2000, the First Home Owner Grant Act
2000, the Land Tax Act 1958, the Pay-roll Tax Act
1971 and the Taxation Administration Act 1997. The
objective of the bill is to make taxation laws to
implement the economic statement Victoria — Leading
the Way and the budget that has been introduced.
Firstly, I will talk about the Duties Act, which provides
an exemption from duty in respect of transfers of
dutiable properties to eligible concession card holders.
In the bill the threshold for this exemption from duty
for eligible pensioners has been lifted from $150 000 to
$250 000. The threshold of the concession currently
available to eligible pensioners where the dutiable value
of the property is between $150 000 and $200 000 will
be increased to $250 000 and $350 000 respectively.
I was interested in the comments made by Mr Baxter in
relation to the two builders in Wodonga, and I would
certainly like to know a little bit more about that if it is
possible, because it appears to be an anomaly.
Obviously there could be people out there who would
be trying to get under the guard of paying tax when
these things happen, but in that particular case it
certainly appears to be a little bit strange.
The amendments to the land-rich tests will ensure that
the appropriate amount of tax is collected on all
transactions in property involving land, and these
changes comprise the best features of comparable
provisions applying in other jurisdictions. The stamp
duty applies only to property transfers and is not an
annual impost. The government will cut land tax by
over $1 billion over the next five years and will reduce
rates from 5 per cent to 3 per cent by 2008–09. It will
increase the tax threshold to $175 000. Some
24 000 Victorians will no longer be required to pay the
land tax, and an additional 21 000 transactions will
receive land tax relief.
These reforms will create a more competitive business
environment driving new investment and job
opportunities. They represent a substantial cut in the
annual charge on property investors. The amendments
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are necessary to protect revenue and ensure that stamp
duty impacts equitably across all sections of the
community. The provisions have been designed to
ensure that small investors and purchasers of units in
public unit trusts will not be affected by the changes.
The new regime will impose no real change for
superannuation funds.
The other changes to the Duties Act include removing
the anomaly that makes transfers of interests in
share-flat companies duty free. In line with the policy
of this act and the policies of other jurisdictions,
residential flats and houses held in shares will be
subject to conveyance duty. Conversions of share flats
to strata title arrangements will be exempt from duty.
New sections 22A and 22B will be inserted in the
Duties Act. Generally these provisions are designed to
confirm that the value of pre-existing equitable interests
is included in the value of dutiable property and to
clarify the circumstances in which, where there is an
independent sale of land and business goods, the
transfer of goods used in connection with the business
carried on in connection with the land will not be
subject to duty.
I want to pick up on one point made by Mr Forwood,
that there has not been a cut in land tax. There has been
a cut. We have to remember that the tax base is always
increasing. The government will get more money in,
but there has been an actual tax cut, and Mr Forwood’s
statement should not pass without challenge.
Secondly, the first home owners grant is an outstanding
boon for the housing industry in this state. This is the
most generous grant in Victoria’s history, and it will
cost about $128 million.
Mr Lenders — More good news.
Mr PULLEN — Yes. There are so many
conflicting articles out there about whether house prices
are going up or coming down or are staying steady, and
people are well aware that I do not believe there will be
any dramatic fall in the cost of housing within Victoria.
I have said this before: there may be a levelling out in
the investment market and a drop in prices of
apartments, say at Docklands, but I still do not believe
there will be any great drop. I have spoken to
Mr Atkinson about this issue. In the debate on the
Estate Agents and Travel Agents Acts (Amendment)
Bill Mr Atkinson questioned my statement that he
shared my view on property. I may have misunderstood
him, but according to page 1874 of Hansard of 3 June
2003 during the debate on the Estate Agents and Sale of
Land Acts (Amendment) Bill, he said in part:
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I tend to believe, as Mr Pullen said, there is not necessarily
going to be a great freefall in this marketplace because,
notwithstanding any issues associated with auctions and so
forth, it is still an effective way of marketing properties.

As I said, there have been many conflicting reports. In
relation to the $5000 that the government is going to
give first home buyers I want to read a couple of
comments from newspapers, where each day you get an
update on what is happening in areas of property. I will
go back as far as a Herald Sun article of 17 May, which
says:
Rejuvenated first home buyers made for a lively weekend in
the property market.
The auction clearance rate climbed from 57 to 62 per cent,
with agents pointing to renewed interest from first-time
buyers armed with the new $5000 bonus.
Jas H Stephens director Craig Stephens said the grant had
bolstered confidence across the board.
‘It’s a shot in the arm for first home buyers and the entire
market,’ he said.
Hocking Stuart managing director Greg Hocking said first
home buyer inquiries had increased since the grant was
announced on May 4.
‘It has brought forward the plans for first home buyers who
were otherwise taking a more measured approach to saving,’
he said.

In yesterday’s Herald Sun the comment was made
again:
Real estate agents and lenders say first home buyers have
returned to the market since the grant announcement.
L. J. Hooker state regional manager Colin Judd said the cash
boost had attracted first home buyers, particularly in outer
suburbs and the country.
‘They are starting to look now and we would expect them to
buy in the next few months,’ he said.

But like any good story, we have even got it in today’s
paper. This is out of today’s Australian:
Consumers are shrugging off dire predictions from the
Reserve Bank about property and returning to the market to
buy new homes for both themselves and for investment.
The Westpac/Melbourne Institute consumer sentiment survey
has found that an increasing number of people think now is a
good time to buy property, confounding the Reserve’s
outlook.
And an Australian Bureau of Statistics report, also released
yesterday, shows banks and other lenders have been
increasing their property-related loans for three months.

It goes on:
... the consumer sentiment survey showed a 29 per cent
increase in the number of people who think now is a good
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time to buy a dwelling. This followed a 17 per cent rise in the
previous three months.
Louis Christopher, research director for Australian Property
Monitors
...
... said the approvals showed Australia was not about to have
a property crash..

As I have been saying, I think that is very important for
the industry. Provision is made for any person who has
been eligible for the conveyance duty concession but
would fail to meet the first home owners grant
eligibility criteria to receive the $5000 first home
bonus. An applicant cannot receive a larger grant than
the amount they have paid for their home. I do not think
that would happen here, but it has happened in
Tasmania. Remember the Bracks government is also
abolishing mortgage duty from 1 July.
I would also like to have a quick look at the
amendments to the Land Tax Act. Part 4 of the bill
amends the land tax minimum payment, thresholds and
rates. The bill effects an increase in the tax-free
threshold by a further $25 000 to $175 000. It will also
implement an upward adjustment over two years to the
land tax brackets from $675 000 to $1 080 000. Further,
the top land tax rate will be reduced from 5 per cent to
3.5 per cent by 2006–07 with a further reduction to
3 per cent by 2008–09.
In relation to the Payroll Tax Act 1971, part 5 of the bill
substitutes the employment agency provisions,
changing the liability for the payment of payroll tax in
respect of agency labour from the end user to the
employment agency. The changes will make Victoria’s
provisions generally uniform with those applying in
other jurisdictions, which will ensure that the same
rules apply for all employment agency wages.
Finally, the bill makes only minor amendments to the
Taxation Administration Act 1997 regarding the
commissioner, who may now refer a matter where there
is an objection concerning the value of a property not
just to the Valuer-General but to another competent
valuer for valuation. It also amends section 100A(2) by
substituting the word ‘property’ for the word ‘land’.
This is a great bill. It shows that the Bracks government
continues to support the Victorian community by such
things as abolishing financial institutions duty, cutting
payroll tax, abolishing quotable markets securities duty,
cutting land tax, abolishing duty on non-residential
leases, abolishing payroll tax on maternity leave, and so
it goes on. I suppose the only thing left to do for the
good of Victoria is for the Liberal Party to abolish itself
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and start all over again as it has done so often in its sad
history. I support the bill.
Hon. B. N. ATKINSON (Koonung) — There is no
doubt Mr Pullen can often add a touch of the bizarre to
this place. I am pleased to speak in this debate and to
express concerns in my responsibility area of small
business, because I believe this legislation is very
significant in terms of its potential impact on small
business — and that impact invariably is adverse.
As the two previous speakers on this side of the house,
the Honourable Bill Forwood and the Honourable Bill
Baxter, have outlined, this legislation introduces a
number of measures which the opposition really has to
question the veracity of and ask: what is the
government’s intention, and perhaps more especially,
what is the State Revenue Office’s intention, in regard
to the provisions in the legislation?
I have said before in a previous debate on taxation
legislation that it is my view that the one area where
Parliament should be absolutely circumspect in terms of
its powers and the legislation it develops is tax laws.
People have a right to make their honest and legitimate
decisions based on tax law that is well defined, properly
scrutinised and properly understood. The problem with
this legislation — and this is consistent with trends in a
number of areas of legislation and perhaps more
importantly with a number of trends in administration
or interpretation by the State Revenue Office — is that
it leaves a number of areas where the tax measures are
ill defined, are open to the discretion of officers of the
State Revenue Office and are open to wide
interpretation. I do not believe that is in the interests of
taxpayers.
I certainly do not believe it is in the interests of the state
of Victoria, because these are the sorts of measures that
mitigate against continued investment in the state. Why
would you invest; why would you risk so much? In the
cases of the small businesses that were quoted by
Mr Baxter, no doubt their family mortgages are on the
line in their business, and they are typical of so many
businesses that invest substantially in their small
business operations, take risks, and then are subjected
to the whims — potentially — of State Revenue Office
employees, and that is simply not on.
We ought to be extraordinarily circumspect as a
Parliament. All tax measures, at all times, ought to be
consistently scrutinised by the Parliament — in other
words, we ought not be giving powers to allow
government departments to expand the taxing powers
of the state. We ought to be making sure that those
powers are sacrosanct to the Parliament and that the
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Parliament defines these powers very clearly — not
leaves it to State Revenue Office employees or to court
interpretations of what the acts are all about. I have real
and grave concerns about this legislation in terms of the
measures that will be introduced.
I am certainly concerned about the extension of payroll
tax, which was touched on by Mr Baxter in his
contribution. The extension of payroll tax to labour-hire
firms appears on the surface to be little more than a
twofold exercise — firstly, it is a move to obviously
gain more tax revenue for the government; and
secondly, as Mr Baxter rightly points out, it is another
swipe at an industry that is not liked by the Labor Party
and its political masters, the union movement. There is
absolutely no doubt that this will result in a payroll
impost on many businesses that ought not incur a
payroll impost. The provision makes the labour-hire
firms responsible for the payment of payroll tax. In
some cases their placement of employees will be to
small businesses that do not currently pay payroll tax,
that are not required to pay payroll tax, because in the
context of their businesses they do not meet the
threshold for the payment of payroll tax. But because
the government has taken this particular move in
putting the payroll tax obligation on labour-hire firms it
will extend the coverage — the net — for picking up
payroll tax contributions. As I said, in many cases that
will add to the cost of those labour hire arrangements
and will effectively provide a payroll tax penalty on
companies that are not subject to payroll tax at this
point in time.
I am also concerned about the property issues that have
been mentioned and will be discussed in committee, so
I am not going to dwell on those. However, the
land-rich provisions included in the legislation are very
sweeping. The property industry, the valuers institute,
the taxation institute and so forth all have concerns
about these powers. I note and endorse again in the
context of this debate that what the government calls
consultation is anything but consultation. The
government develops its legislation, then sits the people
down in a room and says, ‘This is how it is; this is what
we will be doing. Any comments gentlemen? Any
comments ladies?’. Essentially it is a fait accompli — a
done deal.
Organisations that have a genuine contribution to make
to public policy development in this state are becoming
increasingly frustrated by the government’s rhetoric
versus its practice: where the government talks about
being consultative, but, as I said, is anything but; and
where consultation is always after the event, after the
decisions are made and precludes people from making
a contribution to the development of public policy. In
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the context of this legislation there are significant
implications for that failure of the government consult,
and I am sure that we will explore some of those issues
in committee.
As the Honourable Bill Forwood said, members could
speak all day on some of the issues that are associated
with the bill, given the sweeping nature of some of the
clauses, but again given the timing that this comes into
the session, again because of the incompetence of the
government’s handling of its business program, we
have a situation where the bill is likely to be rammed
through today. Perhaps the assessment or the scrutiny
of the legislation will not be as comprehensive as it
ought to be, particularly in the context of my remarks
that the Parliament ought to be circumspect in its taxing
powers.
I do not wish to dwell either on the land tax
provisions — they were touched on by other
speakers — but as pointed out by speakers on this side
of the house, whilst there have been some changes to
land tax, by and large most of the small businesses that
I have talked to, where the formulas have been applied
to their businesses and their financial arrangements, the
concessions that they have been promised by the
government on land tax are Cinderella stuff.
They find that there is very little saving for them, very
little relief from land tax. When one looks at the land
tax concessions that have been granted by the
government, in many cases one finds it is the
opportunity cost, if you like, that is applied rather than a
real saving — in other words, the formulas have been
adjusted so the taxpayer will not continue to incur
higher land tax costs rather than it being an actual
rebate on what they are already paying. That is certainly
the case in a number of small business examples I have
been exposed to. I do not think there is a lot to crow
about from the government’s point of view. As those
bills continue to go to small businesses they will put the
lie to the government’s claims that its land tax
concessions have been sweeping and are a major
economic impetus to business.
I am also very concerned in a small business context
about the imposition of stamp duty on tenants’ fixtures,
which the government claims is an anti-avoidance
measure. As other speakers have said, we challenge the
government to put some examples on the table of where
this avoidance is occurring, because it is pretty hard to
take in good faith this government’s claims about those
sorts of issues. This government has in fact sought on a
number of occasions through the State Revenue Office
to test the limits of the existing tax laws. I am most
concerned, as I have raised in this place before, about
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the State Revenue Office’s insistence on including the
goodwill of motel properties, for example, when they
are valued for the payment of stamp duty. When a piece
of freehold property is sold it qualifies for stamp duty
and for various taxes and charges. What the State
Revenue Office has been doing is pushing the envelope
and saying ‘Look, a motel can only be used as a motel,
therefore the goodwill of this motel is really part of the
freehold value’. So the State Revenue Office has been
making its calculations of stamp duty and various
charges against the total sale price of that motel, not the
property price, not the freehold price, but the total price
including the goodwill.
A stamp duty tax on goodwill is, I dare say, quite
outside of what this Parliament would have expected or
anticipated. It is absolutely abhorrent when you
consider the implications it has for hardworking
business people. Somebody who does a good job in
managing a motel and builds a motel up is liable for
this extra taxation on their efforts compared to someone
who is a hopeless person in business and sees a
business deteriorate. The goodwill component has
never been part of that calculation before, yet under this
government the State Revenue Office has been seeking
to do that. Now we are seeing a continuation of that
with the move to try to apply stamp duty on tenants’
fixtures. In the view of the opposition that is just
another unfair grab for more revenue. It will certainly
impose a very onerous administrative cost on many
businesses, and it has not at all been justified by this
government.
As I have said, this legislation is broad and sweeping in
its nature. It is another of the many examples, from my
point of view, of sloppy drafting. This is a fairly lazy
government that seeks to bring in legislation that is
wide so that the government does not have to come
back to the Parliament again to debate its policies and
initiatives. This government is keen to avoid Parliament
as much as possible. In fact today we have two
ministers who cannot even front for Parliament because
they obviously believe they have more important things
to do than attend this place and represent the people of
Victoria by participating in debates that are relevant to
the people, and that is unfortunate.
As I have said at the outset, and I wish to close on these
remarks: it is absolutely crucial that, when it comes to
taxation legislation, that legislation should be very well
defined; it should be circumspect; it should always be
subject to the scrutiny of the Parliament; and it should
not be open to being interpreted by the courts, or worse
still by state revenue officers, and particularly not to
being interpreted at whim. I dare say that people
seeking advice on their liability ahead of transactions
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they might envisage would be given different advice
from the advice they might get from the State Revenue
Office. As intimated by the Honourable Bill Baxter, the
advice they get from the State Revenue Office might
well change over time if this government’s cash needs
change and it looks to try to pump up its finances at the
expense of small businesses in Victoria.
Mr LENDERS (Minister for Finance) — I would
like to thank Mr Forwood, Mr Baxter, Mr Pullen and
Mr Atkinson for their comments and in reply deal with
a couple of the principal issues that have been raised
before we go into committee, where undoubtedly there
will be a more detailed discussion on some of the
clauses and definitions.
Firstly, this bill carries out part of the budget. As
Mr Forwood, said there is always good news and bad
news in these areas. The first thing is that there are tax
cuts in a number of areas, and there are larger first
home buyer grants, partly offset by tighter compliance.
That is what every tax bill in this Parliament seems to
do. There is always an adjustment, as is appropriate,
from year to year for government and the community
on the tax regime we operate in. There will be
disagreement as to what those adjustments are, but no
one would dispute that this is a regular occurrence, and
probably once a sitting there will be some form of
change to tax in those areas.
The second point I want to go through is the process by
which this is done. There has been a lot of discussion
about whether it is heavy handed, whether it is too
clear, whether it is gives too much power to the State
Revenue Office (SRO) or not enough and whether
legislation should be more prescriptive. First and
foremost we need to look at the principles we generally
operate under. We endeavour to make fixed rules with
clear principles. Other than the United States of
America most of the world is moving to more
principle-based legislation in trying to reduce red tape
by putting principles in place that are reviewable and
clear to people. There is a mixture of the fixed rules,
which are clarified, and principles. The SRO has a
capacity under those to make determinations. It is
important here to go to how this process works.
The SRO is a very professional organisation. It will be
an unpopular organisation like the Australian Taxation
Office (ATO) — nobody likes a body that levies taxes
on them. It will always be an unpopular organisation.
We never aspire to have a SRO or ATO that is popular,
but we need to acknowledge their professionalism.
They have the acts of Parliament to administer to make
rulings. From the point of view of an individual or a
company, we need to follow this step. If I am wishing
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to organise my affairs as a business I can go to the SRO
for a private ruling.
Hon. Bill Forwood — Have you done it lately?
Mr LENDERS — Mr Forwood asks if I have done
it lately, and he would have checked my pecuniary
interests register entry and seen that I do not have any
of those issues. It fits into the debate to say that an
individual can go to the SRO for a private ruling. They
can get advice from their own individual advisers,
whom they can sue if they fail, but they can also go to
the SRO for a private ruling. If the ruling is not adhered
to or people vary it a determination is made. If someone
has a grievance with a determination, every
determination of the SRO is ultimately appealable in
Victorian Civil and Administrative Tribunal or the
Supreme Court.
Hon. Bill Forwood — That is not the way you want
to run the system.
Mr LENDERS — I will take up Mr Forwood’s
interjection that is not the way you run business. I
would say in the end there is always a mix. Parliament
tries to put certainty in place, but there will be some
issues in tax that will always be at the discretion of the
ATO or SRO. But there are procedures here. You can
get a private ruling, a determination by the
commissioner, which is ultimately reviewable by an
independent tribunal. It is important to put that on the
record. There will be argument about whether it is fast
enough or appropriate enough, but the principle has to
be put on the record. No one likes tax, but it is the role
of the Parliament to put it in place and set terms. It is
the role of the SRO to administer it fairly.
The final point is about consultation. In issues like tax
law governments always have the dilemma of how
much changes in law should be flagged in the
marketplace. No one would disagree on the principle,
but it is the method that is the issue. This went out, and
its being by nature a tax law the government had to be
fairly circumspect about it. When the message came
back loud and clear on the issue of tenants’ fixtures that
the original bill was wrong, that it had unintended
consequences, the Treasurer moved amendments in the
Legislative Assembly, which were adopted by that
house to deal with that. There will be an argument as to
whether there should be more or less, but I would say
on the point of consultation that that was a classic case
of where this government puts tax legislation out and if
it subsequently accepts it is wrong — and some people
will argue lots of things are wrong — it will, as it has in
this particular noted case, move an amendment and
bring it back to the Parliament.
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With those comments I will conclude and wish the bill
a speedy passage on its second reading.

powers will only be limited to issues that are within the
scope of the bill.

Motion agreed to.

Mr LENDERS (Minister for Finance) — On these
sorts of powers there is always a debate as to what they
are and what they are not. The government does not
believe the powers are overly wide, but in the end if we
are totally prescriptive in these areas the dilemma is that
where the consequences of a prescriptive clause are
actually hardship — harsh or unfair — without leaving
the commissioner with those discretionary powers, the
government’s view is that you have harsher and worse
legislation. We think that clause gives the
commissioner the discretion to remove the harsh and
unfair components and the ultimate protection in this
always is that if it is beyond the purposes it is
appealable to a court.

Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — I
would like to briefly respond to the minister’s
comments. The first point is that the minister outlined a
system whereby people can get rulings, and the
opposition welcomes the capacity for that to happen.
There needs to be an interactive system. I am not so
cute as to ask the minister whether he would guarantee
that everybody got their ruling back inside six months,
which is a fair length of time, but I make the point that
it is a very cumbersome process for people making
decisions. While we welcome that system it is not the
answer we are looking for in tax legislation.
The second point I wish to make in response to the
minister’s comments is that I am very pleased the
government realised it got the tenants’ fixtures issue
wrong and moved to correct it. But by implication,
because that is the only one it has moved on, it
therefore believes it got everything else right. In
particular when we get to some other clauses there are
very strong arguments that the government, probably
because of time, has not been able to think through
some issues. The adviser clause is just bad.
It might be useful at this stage to ask a couple of quick
questions about the commissioner’s discretionary
powers, because they relate to provisions throughout
the bill. He has extraordinary discretionary powers, and
the Parliament needs to know what assurance the
government can give that these powers will not be used
to impose duties in a manner not intended by the
legislation.
The great worry with this bill is that you can have some
intention and you wish to capture that, but when you
draft bills as wide as this it is possible they can be used
for other reasons. I think it was Mr Atkinson who said
in his contribution that when pressure comes on the
revenue base you suddenly decide that you can use the
discretionary powers in a way that is not intended. I
think what the Parliament needs is an assurance that
that is not the intention of the government, and that
some assurance can be given that these discretionary

Hon. BILL FORWOOD (Templestowe) — I agree
with what the minister said, and I thank him for that
answer, but I guess I would be looking at the other end
of the spectrum — where the use of the discretionary
powers is pernicious. You would think there needs to
be some sort of check and balance in place to ensure
that that does not happen. I do not think it is adequate to
say, ‘If we get it wrong you can appeal’. I think what
you need to do is try and stop people getting it wrong.
We all accept that there is huge discretion here. What
opposition members are looking for, and what the
Parliament needs, is a commitment that the intention is
not to use discretionary powers outside the specific
areas of the bill to raise revenue, and that checks and
balances are in place to ensure that that does not
happen.
Mr LENDERS (Minister for Finance) — I think it
goes to the point of the use of the discretion to give
Mr Forwood and the committee the assurance. In the
end the discretion is used at the request of the taxpayer,
particularly on issues that are highly complex
commercial ones. So in the sense of the use of the
discretion for revenue raising, the discretion is
exercised at the request of the taxpayer. We can in a
sense bandy words about what that is, but the reality is
that the discretion is given at the request of the
taxpayer. Mr Forwood says that appeals to courts are
cumbersome, but in the end if that discretion is not
exercised according to what the taxpayer thinks is fair
then the taxpayer can appeal. It is at the discretion of
the taxpayer.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that. That is true, but you could take a
different slant — that is, that we all anticipate that the
commissioner is going to be producing guidelines
pretty soon on various aspects of the legislation.
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Transactions are taking place at the moment that will be
covered by this legislation because of its applicability
going backwards. The last page of the briefing notes
goes through education for industry, information
bulletins, technical advice, private-public rulings et
cetera, but I think what opposition members need to
know is when we are likely to get the guidelines that
will become crucial, firstly, for the advisers who are
going to get caught by clause 11, and secondly, for any
person involved in making transactions. When are we
going to get the guidelines and the rulings under way?
Mr LENDERS (Minister for Finance) — As is
appropriate, it would not be good form for the State
Revenue Office to presume to put out rulings before
this bill had been passed and received royal assent, but I
can assure the committee that, presuming passage and
royal assent, the guidelines will be issued forthwith.
Hon. BILL FORWOOD (Templestowe) — I am
very pleased about that. I certainly was not suggesting
that you label them beforehand, although I am on
record in this place on many other occasions as saying
that if you want to do things by regulations and
guidelines, then people ought to have them at least in
draft form. As the minister knows, more and more we
are moving to situations where we are passing
legislation that enables some other instrument to
contain detail, which is sometimes difficult.
I have one last question on this clause. There are no
transitional arrangements in the bill on the land-rich
provisions. Will the commissioner be issuing guidelines
or rulings on the ways in which current transactions
will be assessed under those land-rich provisions? Yes?
Okay; I got the nod.
Mr LENDERS (Minister for Finance) —
Mr Forwood and I anticipated the same nod, yes.
Clause agreed to; clause 2 agreed to.
Clause 3
Hon. BILL FORWOOD (Templestowe) —
Clause 3 is the definitions clause, and it is probably
useful to touch on a couple of issues here. I raised the
issue of listed trusts in my contribution to the
second-reading debate. The Property Council of
Australia sought the inclusion — and I know it did this
with the Treasurer as well — of the words ‘all or any of
the units’. Could the government explain to the
committee why it rejected the property council’s
submission?
Mr LENDERS (Minister for Finance) — I am
advised that if only some units can be listed rather than
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all, as in New South Wales where it is only capital, then
there is capacity to avoid duty. That is the explanation.
Hon. BILL FORWOOD (Templestowe) — That is
true. However, if it is done in an artificial manner, then
other mechanisms exist to capture it as being artificial
and contrived. By not including those words — which
are included elsewhere in Australia — the government
is limiting this jurisdiction to a form of instrument
which does not occur elsewhere in the country. We
cannot have something that other people have because
of that. Surely that is not the government’s intention.
The effect it seems to me is that, because those words
are not there, opportunities that are available elsewhere
in the country are not available in Victoria. Surely we
should not be saying that because we believe people
might use it to avoid tax it should not be available at all.
Mr LENDERS (Minister for Finance) — In the end
there is an overriding capacity for the commissioner to
make a declaration here. It goes to the conundrum we
discussed earlier on about certainty and discretion; this
is a classic part of that. However, in the end, there is the
overriding discretion the commissioner has to declare.
Hon. BILL FORWOOD (Templestowe) —
Another definition is that of ‘widely held trust’. Has the
government commissioned or carried out research
which suggests that the increase in the number of units
to be deemed in a widely held trust within the definition
of a public unit trust scheme recognises current industry
practice? The argument has been put to me that the
widely held trust definition will again limit the capacity
of this particular part of the sector. People putting a
syndicate together will have real difficulty with the
prospectus because of it. Let me ask the simple
question: what was the basis of arriving at 300? We are
going from 50 to 300. Why?
Mr LENDERS (Minister for Finance) — Like
many of these, it brings in uniformity with New South
Wales. There were clearly a number of options —
500 is a listing on the exchange, but 300 brings in
uniformity with New South Wales, and that is a good
policy basis.
Clause agreed to; clauses 4 and 5 agreed to.
Clause 6
Hon. BILL FORWOOD (Templestowe) — This is
the tenants’ fixtures and other purposes clause. Let me
start by saying that the opposition welcomed the
government’s decision to amend this clause in the other
place. I make the point that we were advised that in the
Vopak Terminals Australia decision the value of the
land was $340 000, and from memory the value of the
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fixtures was $16 million. That is an artificial scheme
and it ought to be caught. I do not think any of us would
argue about that. We are pleased we have come up with
a more workable situation.
I want to turn to proposed section 22B on page 10 of
the bill, which is headed ‘Interdependent sale of land
and business goods’. The law institute and the taxation
institute each went into some detail about this proposed
section. It seems to be so artificial. I wonder whether
the Minister for Finance could explain the policy
rationale behind this proposed section.
Mr LENDERS (Minister for Finance) — The
policy background to this is that it is to the taxpayer’s
benefit. Being able to separate the goods from the land
means the land is dutiable differently to the goods. If
the taxpayer chooses to sell the land and goods as two
separate entities, it is to the seller’s benefit because
there is a lower duty potential.
Hon. BILL FORWOOD (Templestowe) — I am
afraid that surprises me. It is certainly not the way I
read it. Proposed subsection (6) says ‘business goods’
means goods used in connection with a business carried
on or in connection with land, other than goods referred
to in section 10(1)(d) of the Duties Act.
It excludes subparagraphs (i), (ii), (iii) and (iv) but does
not exclude (v). If you look at section 10(1)(d) of the
Duties Act, you see that subparagraph (v) refers to
livestock. The way I interpret the section is that if you
sell land with the sheep on it, and the sheep are still
there, you will have to pay duty on the value of the
sheep.
Mr LENDERS (Minister for Finance) — Using that
particular example, livestock is already excluded. It
does not need to be excluded twice using that example.
There may be another example that illustrates it better,
but the livestock is already excluded.
Hon. BILL FORWOOD (Templestowe) — Now I
am confused! In section 10(1)(d) of the existing Duties
Act there are five subparagraphs. When we come to this
particular clause of the bill, four of them are included
and one is not. Why is that?
Mr LENDERS (Minister for Finance) — It is an
interesting clause to read, but certainly the policy
intention is to exclude them all. I will take on board
Mr Forwood’s comments and look at it. The policy
intent is to exclude them all.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that and I look forward to the
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clarification. I would like to read this submission from
the Taxation Institute of Australia. On page 5 it says:
The Duties Act makes a sale of goods used in connection
with a business carried on or in connection with the land
dutiable if they are the subject of an arrangement that includes
a dutiable transaction over an estate of land. Section 22B
should be amended to apply only to a sale of business goods
which is subject to an arrangement. As currently drafted,
section 22B relates to any sale of business goods, leaving
open the inference that if the commissioner is not satisfied as
required by section 22B(1)(d), the transaction will be dutiable.
The definition of ‘business goods’ should be varied to refer
simply to goods referred to in section 10(1)(d) of the act to
address this discrepancy.

That is the clause I just read. It continues:
There is also no exclusion from duty for a sale of ‘business
goods’ that are not dutiable property under
section 10(1)(d)(v), i.e., livestock. Section 22B should be
amended to be consistent with section 10(1)(d) as
recommended above.

This is a very valid point and this is an area that needs
to be looked at by the government.
Clause agreed to; clauses 7 to 10 agreed to.
Clause 11
Hon. BILL FORWOOD (Templestowe) — This is
the clause that goes to the heart of what is a tax
avoidance scheme under sections 69B and 69C and the
misleading information section 69D. We will be
opposing and dividing on this clause.
The last paragraph of the first page of the explanatory
memorandum on the bill says:
The bill introduces anti-avoidance provisions intended to
deter artificial and contrived schemes ... the provisions will
inhibit persons from preparing instruments ... are
misleading ...

My understanding is that nowhere in the bill at all are
the words ‘artificial’ or ‘contrived’ used. Is that correct?
Mr LENDERS (Minister for Finance) — Yes.
Hon. BILL FORWOOD (Templestowe) — It is a
legitimate point to make that if the explanatory
memorandum says that the purpose of the bill is to fix
up artificially and contrived schemes then somewhere
in the bill we ought to deal with artificially and
contrived schemes. We do not. What we have are these
general anti-avoidance clauses. The legitimate question
that one can then ask is: how will the legislation apply
in practice? How will the commissioner determine what
is an artificial and contrived scheme and what is an
ordinary business scheme? There is nothing in the bill
that leads us in that direction. What assurances can the
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committee take that this discretion will not be used in a
punitive way? The minister, as I have, has received
correspondence from people who are advisers saying,
‘It is almost impossible for an adviser not to be caught
by this’. It is almost impossible for someone not to get
caught by the general anti-avoidance provisions if you
want to do it. For example, if I decide not to enter into a
transaction on 30 June because I know that on 1 July a
duty becomes payable, according to this bill I am guilty
of an avoidance offence just because I decided to delay
the transaction by a day. I seek a comment from the
minister.
Mr LENDERS (Minister for Finance) — There are
two parts to my response to Mr Forwood. The first is
that while those terms are not defined in the legislation,
they are clearly understood terms in tax law and there is
a lot of common law on them. The second, as a
reassurance to Mr Forwood and the committee, would
be that in the end there is a capacity to get a
determination on this through a private ruling. It goes to
the question of the timing of it, but certainly there is a
common-law definition of this that would be known to
most people in the industry and if further advice be
needed, there is that avenue of a private ruling.
Hon. W. R. BAXTER (North Eastern) — I do not
think the committee should accept that private rulings
are the way to go. Private rulings are private rulings
between the State Revenue Office and the individual
who is seeking the private ruling. It does nothing for the
community at large to know exactly where it stands.
That is the problem I have with clause 11. It is so broad
that members of the community cannot possibly know
nor can their advisers be confident in giving them
advice as to what exactly it means. It certainly does not
match at all the explanatory memorandum that
Mr Forwood quoted.
If one has regard to proposed section 69B and removes
the surplusage you get this:
(1) For the purposes of this Part, a “tax avoidance scheme”
is a scheme that ... indirectly —
(a) has tax avoidance as its ... effect ...
...
whether the scheme had that effect at the time that it was
entered into, or only subsequently.

Now I ask the committee and the minister: what does
that mean? This means you can enter into a transaction
in good faith, and the commissioner at some stage is
going to deem that indirectly it had a tax avoidance
effect subsequently. It is simply untenable that the
Parliament should be passing legislation that is so
unclear that we are relying on the commissioner to
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make individual or subsequent rulings. I reject the
notion that everyone should go off and get a private
ruling first. If that is to be the situation, the
commissioner had better start advertising to double his
staff.
Mr LENDERS (Minister for Finance) — Mr Baxter
makes a fair point — that a private ruling is not the
preferred course of action for all items. I should have
expressed myself more clearly to the committee.
I am suggesting that the tax law is fairly specific on
this, but as a final or an extra recourse, when people are
unsure about it or their adviser wishes to seek further
advice, a private ruling is always an option. However,
we are certainly not seeking that before every bit of
advice is given a private ruling be sought. To reassure
the chamber I repeat that when people are not satisfied
with the existing advice, tax law or rulings, they have
that further avenue to achieve certainty. That is the
point I wish to make.
Hon. BILL FORWOOD (Templestowe) — I am
indebted again to the Taxation Institute of Australia for
some of the comments I am about to make. I start with
a quote from the bottom of page 5:
The proposed new sections 69A–69C of chapter 2 ...

and the same chapters for the ‘land rich’ provisions
later on:
The rules, as proposed, will have the effect of introducing
significant uncertainty into day-to-day commercial
transactions. The Taxation Institute of Australia submits that
they are wholly inappropriate in the stamp duty context, for
the following reasons.

It goes on to make a further comment at the bottom of
page 6:
(i)

The test for the requisite purpose, being ‘not merely
incidental’, is submitted to be wholly inappropriate. It is
submitted that this formulation of the test leaves it open
for the Commissioner of State Revenue to challenge
almost any commercial transaction that has taken the
benefit of stamp duty advice (and perhaps even when it
has not). Further, the reference to ‘effect’ is a very
disturbing development. Is the intention to catch
transactions that are contrived and stamp duty
benefit-driven, as is indicated by the announcements ...
or any transaction that gives a better stamp duty result
than the near-worst one that could be imagined by the
commissioner? Is it really intended that such unbridled
discretion rest with the commissioner?

They are questions fundamental to the operation of the
tax system in this state.
Mr LENDERS (Minister for Finance) — Again,
Chair, without reflecting on the people whom
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Mr Forwood is quoting, their livelihood and
expectation is to provide advice, and you would
certainly expect them to express concerns in these
areas. But it goes back to the basics. The act is specific
about the transactions. Clearly in the first instance,
regarding what is appropriate or not, the act seeks to
stop certain behaviour and to tax certain activities, so it
is quite clear that if people try to practise avoidance,
this is first and foremost an alert. However, the most
significant issue is that in the end the onus is on the
commissioner. This tradition is not exercised lightly
and is ultimately reviewable, but it is an eternal
conundrum in tax law. What we seek to do here is to
clearly state specific practices that we want to avoid and
provide a series of tests and protections around that.

Mr LENDERS (Minister for Finance) — A lot of
what Mr Baxter said was clearly a statement of his
view. The specific question was whether a terms
contract was caught. He is correct; it is only at the end.
What a terms contract seeks to transparently do is have
the duty transactable when it is concluded. I think that
answers the question, and I understand the first part was
a strong view.

Hon. W. R. BAXTER (North Eastern) — My
concern is similar to that of Mr Forwood, that the
interpretation that the commissioner is able to exercise
is simply so broad. Proposed section 69C says:

Is that the government’s policy position?

(1) If the Commissioner considers that a person has
participated in a tax avoidance scheme ...

I would be happier if it said ‘If the commissioner is of
the opinion’ as that conveys the commissioner has to
have fair regard to it and form a definite opinion.
‘Considers’ is a very broad word. I can consider a lot of
things without too much effort at all, and again I simply
say frankly that this is placing the commissioner in an
invidious position as well, as to how he or she might
administer the law. Secondly, while I am on my feet if I
may go to the tax avoidance definition earlier in this
clause, proposed section 69B(2) says, in part:
“tax avoidance” means —
...
(b) a postponement in the liability of a person to pay
duty under this Chapter.

Mr Forwood has already given one example of that. If
we postpone it by one day for some particular reason, is
that going to be deemed avoidance? I would ask the
question about vendor terms: would a contract entered
into under vendor terms be considered delaying the
liability to pay duty?
I know it would be contended that it is not a dutiable
transaction until the actual transfer occurs, which is
true, but the way this is worded means that the simple
fact that someone takes a vendor terms contract rather
than going out and beginning a mortgage is capable of
being deemed by the commissioner, under this
obnoxious clause, as being an avoidance measure. Is
that what the government intends? Surely it is not.

Hon. BILL FORWOOD (Templestowe) — I turn
to proposed section 69D and refer to page 11 of the
explanatory memorandum of the bill, which states:
If, in preparing an instrument for a dutiable transaction, facts
or circumstances are affecting the duty are knowingly
omitted, an offence is committed.

Mr LENDERS (Minister for Finance) — Yes.
Hon. BILL FORWOOD (Templestowe) — Given
that that is the policy intention, why does proposed
section 69D not in any place contain the word
‘knowingly’?
Mr LENDERS (Minister for Finance) — I am
advised that in the context of the explanatory
memorandum that is how the courts would read it
down.
Hon. BILL FORWOOD (Templestowe) — Nice
try! I am very pleased, and I hope the committee stage
will help the courts as well. The point I make is that if
the explanatory memorandum says that it should be
‘knowingly’, then the clause should say ‘knowingly’ as
well. If the clause said ‘knowingly’, then we would not
be going through the argument we are going through in
relation to the advisers. If somebody deliberately sets
out to deceive the State Revenue Office, then let us
chuck the book at them. I do not have a problem with
that, but the clause as drafted, the one we are about to
vote on, is deficient because it does not allow for that
circumstance — it allows for everybody to be caught. It
is sloppy drafting.
What upsets me most about this is that we know that
the government was prepared to accept changes to the
Vopak clause because it realised it got it wrong. The
government has the same information as Mr Baxter and
I got on this. Why was this not fixed as well? One word
could have been stuck in, because that is all that was
needed. We oppose this clause vehemently.
Hon. W. R. BAXTER (North Eastern) — The
Nationals oppose it vehemently as well. If not I would
certainly be moving an amendment that the word
‘knowingly’ be inserted after the word ‘not’ in line 20
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in proposed section 69D(2) so that it read ‘the person
must not knowingly omit’. I will not go down that
track, seeing that I am opposing the clause outright in
any event.
Committee divided on clause:
Ayes, 19
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr (Teller)
Baxter, Mr (Teller)
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pairs
Broad, Ms
Jennings, Mr

Bowden, Mr
Strong, Mr

Clause agreed to.
Clause 12
Hon. BILL FORWOOD (Templestowe) — I refer
to clause 12 of the bill, and if honourable members
would like to look at that clause they will see that it
starts early in the bill and goes a long way through it.
These are the land-rich provisions. This is a significant
part of the bill — —
The CHAIR — Order! There is too much
background noise in the chamber. Would members
please desist from their conversations or have them
outside.
Hon. BILL FORWOOD — These are the land-rich
provisions, and I make the point at the outset that
clause 12 runs from page 19 to page 62 — in other
words, a substantial part of the bill relates to the
land-rich provisions. They are detailed, and we could
spend a long time going through each of the structures
and mechanisms that have been produced in this
rewrite. I do not intend to do that; we would be here
forever. We are told it has been done because there has
been a rorting of the tax base in this area, and yet I am
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not sure that enough evidence has been produced to that
effect. Perhaps the minister could give some examples
of the reasons why he believes it is necessary for the
extraordinary mishmash of provisions dealing with so
many different aspects of the way land is held to be
brought before this house. Is the intention to protect the
tax base or is the intention to increase the tax base?
Mr LENDERS (Minister for Finance) — These
land-rich provisions have been in the act for some time
now, so the policy provision behind them is there. It is
certainly the view of the government that they are being
abused or rorted in a number of areas, and this
primarily protects the tax base and keeps the land-rich
scheme in place. It is also worth noting that across most
jurisdictions parliaments are moving in a generally
similar fashion to protect the revenue base from these
land-rich schemes.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I make the point that my
recollection of the budget papers is that these provisions
will add $20 million to the tax take. But there are
different ways of doing it; different models are
available — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — A briefing that the
State Revenue Office provided to me. It is where I get
my information from — the government. It helps when
you are trying to deal with complex pieces of
legislation.
The CHAIR — Order! I do not think Mr Forwood
has to respond to the interjection.
Hon. BILL FORWOOD — He is my friend.
The CHAIR — Order! It does not matter.
Hon. BILL FORWOOD — I make the point that,
if the government has a contrived scheme that it wants
to fix up and rule out and if it believes people are
rorting the system, then the opposition will help the
government to fix it up. It just needs to demonstrate that
that is the case. But as I said in the second-reading
debate, what is happening with this legislation is that
the government will capture all sorts of transactions that
are legitimate and make them dutiable. It is lowering
thresholds, increasing numbers and making the interest
tests completely different, and that is just about a
revenue grab — and frankly the opposition objects
strongly to that. If it wants to stamp out those schemes,
the government should tell the opposition what they are
and it will help the government. But the government
should not come in here with this sort of mishmash.
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Hon. W. R. BAXTER (North Eastern) — It is
disingenuous of the minister to claim that these
provisions are simply a tightening up of the existing act
to overcome examples of rorting. I do not know
whether there is rorting or not, but I am not contesting
that assertion for the purposes of this discussion. I
simply draw the committee’s attention to the fact that
the amendment reduces the threshold from 80 per cent
to 60 per cent of the unencumbered value of property.
That has got to be an extension of the tax base. That is
well beyond addressing rorting; that is simply
extending the tax base and it ought to be so admitted.
Mr LENDERS (Minister for Finance) — Mr Baxter
is correct. The level has been changed to 60 per cent,
which brings it into line with Western Australia, the
Northern Territory and, most significantly, New South
Wales. It is a measure to restore the tax base that is
haemorrhaging due to changing behaviour which is
coming into play to minimise tax. I certainly
acknowledge that the 60 per cent threshold is a change,
but it does bring us into line now with New South
Wales and the Northern Territory.
Hon. BILL FORWOOD (Templestowe) — In the
minister’s response to me a few moments ago he
pointed out that this was introduced in 1987 and needed
to be looked at. When the government looked at it did it
consider the threshold set in 1987 of $1 million but not
feel the necessity to increase it?
Mr LENDERS (Minister for Finance) — The
government considered this as an issue. Different
jurisdictions have done different things. New South
Wales has much higher property values and has
increased its threshold. A couple of other jurisdictions
have actually reduced theirs over a period of time. The
government considered it but chose to leave it at that
particular level.
Hon. BILL FORWOOD (Templestowe) — I make
the point that we will be dividing on this clause. The
government has put within its definition of a public unit
trust scheme that it needs to be listed for quotation on
the Australian Stock Exchange or any exchange of the
World Federation of Exchanges. How will the
government recognise entities listed on other relevant
exchanges, such as the mooted Australian Property
Exchange, on which an increasing number of property
syndicates and other property entities are to be listed?
Mr LENDERS (Minister for Finance) — On the
specific issue of the Australian Property Exchange, I
understand it has not made an application to be
considered. Certainly if it makes an application, it will
be considered.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that commitment. Does that mean we
will need to amend the legislation to include it? If so,
why was the clause not drafted to include other
legitimate exchanges as approved by the
commissioner?
Mr LENDERS (Minister for Finance) —
Mr Forwood is correct, we would need to amend the
legislation if it were to be included. We would certainly
want to look at its rules and a range of other areas first,
but he is correct that we would need to amend the
legislation.
Committee divided on clause:
Ayes, 19
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Lenders, Mr
McQuilten, Mr (Teller)
Madden, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pairs
Broad, Ms
Jennings, Mr

Bowden, Mr
Strong, Mr

Clause agreed to.
Clauses 13 to 21 agreed to.
Clause 22
Hon. BILL FORWOOD (Templestowe) — What
the clauses do is shift the liability for payroll tax to
employment agents rather than it being with clients of
agencies. The point was made in the second-reading
debate by my colleague Mr Atkinson with some force,
and by Mr Baxter as well, that this is a Trades Hall,
Lygon Street, clause that is designed to distort the
labour market. This brings into the payroll tax net
people who up until now have not been subject to
payroll tax. We object to this clause absolutely. I know
that the government will say that it improves
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compliance, but it does not do that. This is an attack on
the labour hire industry, which is not liked by the union
movement.

Reported to house without amendment.

For those reasons in particular we oppose this clause
vigorously. We objected when it was brought in under
the payroll tax provisions, and we object again. This is
not a sensible clause if you wish to have a vibrant small
business sector with the flexibility to hire people when
it needs to hire them. All that will happen is that
responsibility for payroll tax will now be shifted onto
employment agents and subsequently passed through to
the clients — they are the people who are going to be
caught up by this. It is a sad day for Victoria when a
clause like this comes before Parliament.

Passed remaining stages.

Hon. W. R. BAXTER (North Eastern) — The
Nationals are opposing this clause and the two
subsequent clauses simply on principle. The principle is
that employers who fall below the threshold set for
incurring payroll tax liability are going to be caught up
in the net by this amendment. It is on that principle that
we are opposed to it, aside from the fact that we know it
is an attempt by the unions to get at labour hire firms,
which I know they detest. We are opposing it on the
principle that this is imposing payroll tax on employers
who would not otherwise be liable.
Committee divided on clause:
Ayes, 19
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr
Mikakos, Ms (Teller)

Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)
Forwood, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Ms Broad
Mr Jennings

Mr Atkinson
Mr Bowden

Clause agreed to.
Clauses 23 to 26 agreed to.

Remaining stages

RACING AND GAMING ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 3 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. ANDREA COOTE (Monash) — It seems
some time since we debated this bill. I commend my
colleague the Honourable David Koch for his
contribution to this debate. He detailed the opposition’s
concerns with the bill, and he outlined a number of
concerns of the racing sector across this state. I
encourage members to read that contribution because it
was well enunciated, and again I commend him for it.
To reiterate, the bill makes changes to the Racing Act
1958, the Lotteries Gaming and Betting Act 1966 and
the Gambling Regulation Act 2003. It will reduce the
time Tattersall’s can hold unclaimed prizes from
12 months to 6 months, which mirrors legislation
passed in 2003. It makes a number of small changes to
the Gambling Regulation Act and it reprioritises the
balance of money in the Community Support Fund for
funding the gaming research panel and problem
gambling services to have priority. That is the issue I
wish to debate in the short time available to me today.
The Community Support Fund falls within my area as
shadow Minister for Victorian Communities. I am
having enormous problems trying to get any
information about the Community Support Fund at all.
I have put in several — almost $300-worth — of
freedom of information (FOI) applications to the
department. I understand that there has been an
administrative change and that Community Support
Fund services were in another portfolio area. That is not
to say that the FOI officer, Liz Alexander, has not done
her utmost to try to be of assistance. But it is of grave
concern to me that I cannot get to the bottom of what is
happening to the money that is taken out of gambling
revenue in this state and supposedly used in the
Community Support Fund for the benefit of the
community.
My concern is that this money is going out in lump
sums — for example, $10 million went into VicHealth
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for diabetes. We have not seen what has transpired with
that money.
Hon. David Koch — No strategy.
Hon. ANDREA COOTE — I have no idea of what
the accountability is on that issue. As my colleague
David Koch says, there are no strategies. It is a secret
slush fund, and it is extremely difficult to get to the
bottom of it. My concern is that it will be used for other
areas. There has been some suggestion that $45 million
will go to health. I would like to see where it comes up
as a budget line in the health department and know
what will happen with this.
Hon. David Koch — Where is it going?
Hon. ANDREA COOTE — Yes, where is it
going? We need accountability for this enormous
amount of money that is raised each year. Let me
remind this house that the money from gambling in the
Community Support Fund was to be used by Victorian
communities. It was to be used in communities by
communities for seed funding — for example, to help
get things up and running. A very good example is the
Wangaratta jazz festival. Seed money was put into that,
and we can see the success it enjoys. Now we are
starting to find that the money is siphoned off into
departments for recurrent funding. That was never the
intention of this fund. The people of Victoria are going
to be extremely upset when they understand — if they
can ever get to the bottom of it — exactly what is
happening to this money.
There are other concerns about the fact that this money
is coming out of rural areas. We know that there are a
number of gaming venues, most of which are run very
well. In fact most people who use gaming facilities in
this state do so very responsibly, but we do have
problem gamblers. I ask members to cast their minds
back to the beginning of the Community Support Fund
and how much money was initially designated from the
fund towards problem gambling — I think it was in the
vicinity of about 8.3 per cent, and I agree that is still
coming out.
I would like to place on the record the enormous
amount of work and lobbying that our former colleague
Dr John Ross did in this respect. He managed a
program for problem gamblers called G-Line — it has
now changed its name. He did an extraordinary amount
while running that program to alert the government —
the Kennett government, at that stage — to problem
gambling and to the issues surrounding the people who
got into trouble with that issue. He was seen to be an
expert in the field. He did an enormous amount to raise
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everyone’s awareness of this problem. It is incumbent
upon this government to ensure that problem gamblers
are given the right help and education into the future.
My problem is that I cannot seem to find out anywhere
where this money from the Community Support Fund
is going back into rural and regional areas. I would like
to know what sort of percentage is going back into the
areas from which it is coming. It is extremely difficult
for me to get any information, and I wonder why. If the
government has not got anything to hide, why can it not
just give me this information? Why does it have to be
so difficult to get numbers, to get accountability, to get
details and to get information on the timing of various
programs that are coming out of the Community
Support Fund? It is a secret slush fund, and I am finding
it most concerning, as will the people of Victoria.
I notice the Leader of the Government is here today. I
hope he will take on board my concerns, refer them
back to the Deputy Leader of the Government in
another place and explain how much difficulty I am
having. I feel that both the opposition and the people of
Victoria need to have a clearer understanding of what is
happening with the Community Support Fund. Let me
get it right: it is the Community Support Fund. It has in
its name that it is a ‘fund’, and I am certain that as we
go into 2006 we will see little bits of slush money
coming out right, left and centre from community
support. It started as a community support fund, and
that is where the money should go. That is how the
money is collected. The people of Victoria want to
know that it is being spent wisely and that there is
accountability.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Sitting suspended 1.02 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTERS
Mr LENDERS (Minister for Finance) — I advise
the house that my ministerial colleague, Mr Gavin
Jennings, Minister for Aged Care and Minister for
Aboriginal Affairs, will be absent from question time
today. He is at a very important and historical
announcement with the Yorta Yorta community in
northern Victoria. My colleague Ms Candy Broad,
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Minister for Local Government and Minister for
Housing, will also be absent. She is at a ministerial
council in Canberra at a time set by the federal
government without regard for the sitting time of this
house.
Hon. Philip Davis — On a point of order, President,
I am concerned by the absence of a third of the
ministers from the house today. It is unacceptable that
ministers are absent from question time unless there is a
significant issue arising, given that we have only sat
21 days since December last year and notice of the
house sitting today was given in December last year. I
am surprised that any arrangements would be made by
ministers to be absent from Parliament on the last
sitting day. I understand that these ministers will return
later in the day.

1793

Hon. T. C. THEOPHANOUS — It is your bill. It is
your federal counterparts who are holding this up. Why
are they holding it up?
Hon. Philip Davis — Because the ETU is still
banning work.
Hon. T. C. THEOPHANOUS — The opposition
cares so little about what happens to businesses in this
state that neither Mr Davis nor Mr Forwood has
bothered to pick up the phone to the federal Minister for
Employment and Workplace Relations, Kevin
Andrews, and say to him, ‘Listen, how about the
federal government going into the industrial relations
commission — —
Hon. Philip Davis interjected.

Therefore as a courtesy to the ministers I believe it
would be appropriate for the government to agree that
so much of sessional orders be suspended as would
allow for question time to occur at 4.00 p.m. today. I
therefore seek leave to move such a motion.

Hon. T. C. THEOPHANOUS — You do not like
it; I know you do not like it.

Leave refused.

Hon. T. C. THEOPHANOUS — I know the
opposition does not like the answer because the
situation that we have in this state is that under the
federal industrial relations act, the Workplace Relations
Act — —

QUESTIONS WITHOUT NOTICE
Electricity: industrial dispute
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Energy
Industries. I refer to the minister’s announcement last
week that the Australian Industrial Relations
Commission had suspended industrial action by the
Electrical Trades Union (ETU), which had imposed
work bans on electricity connections. His boast to the
house yesterday was that the workers had been sent
back to work to allow connections to occur to Victorian
businesses as a direct result of the actions taken by this
government. Why, therefore, is the ETU continuing to
impose work bans on new commercial constructions in
the Footscray area and preventing electricity being
connected to businesses such as a new fruit and
vegetable shop and a new fish storage warehouse?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I really do thank the member for this
question, because he obviously was not listening to me
when I reported to the house yesterday where this
dispute was and what the real obstacle was in relation to
solving it. The real obstacle has been and remains the
Leader of the Opposition’s federal counterparts. It is
about the Workplace Relations Act.
Honourable members interjecting.

The PRESIDENT — Order! The Leader of the
Opposition has asked his question. I ask him to desist
from interjecting and allow the minister to respond.

Hon. Philip Davis — You claimed to have fixed it.
Hon. T. C. THEOPHANOUS — Under that act we
have unions that are able to take what is called
protected industrial action. What is another word for
‘protected industrial action’? It means strikes. It means
people — —
Hon. Bill Forwood — ‘We sent the workers back to
work’; that is what you said. Why are the bans still in
place?
Hon. T. C. THEOPHANOUS — It means all of
those things. The opposition has legislation through its
federal counterparts which enables this dispute to occur
without there being a legal remedy. What did we do?
We went, we tried — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the Leader of the
Opposition to desist from interjecting and allow the
minister to respond to his question.
Hon. T. C. THEOPHANOUS — We tried, we
tried! We at least went to the industrial relations
commission, even though we had no formal power to
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do so, when we could not get Kevin Andrews to do
anything or go anywhere near the commission. He is
mentioned so many times in that act, but he was not
prepared to go on our behalf.
We went there, and we managed to get the commission
to agree to a compulsory conference. What I reported to
the house was a very straightforward thing. I reported to
the house that Commissioner Mansfield had
called — —
Hon. Philip Davis — Did you mislead us?
Hon. T. C. THEOPHANOUS — The only person
that misleads the house here is you, Mr Davis.
Hon. Philip Davis — On a point of order, President,
I ask the minister to withdraw.
Hon. T. C. THEOPHANOUS — On the point of
order — —
Hon. Philip Davis — Just withdraw!
The PRESIDENT — Order! The minister has the
call on the point of order, Mr Davis. Allow him to make
his argument.
Hon. T. C. THEOPHANOUS — I am glad the
Leader of the Opposition has raised his point of order,
because my understanding of the standing orders in
relation to this kind of dispute — —
Hon. Philip Davis — Do not debate it!
Hon. T. C. THEOPHANOUS — No, you are
wrong. Just hold your fire for a minute. When a
member raises a point of order, other people are able to
respond to the point of order. Then the Chair makes a
decision on that. I do not know how long the member
has been here, but he obviously does not know the
rules. My understanding is that when a member accuses
another member of deliberately misleading the house,
then it is out of order. I did not accuse the member of
deliberately misleading the house. I merely said that by
what he has said the house has been misled — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I said that
Mr Davis was misleading the house. That does not
necessarily entail the accusation of deliberately
misleading the house.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Otherwise we
could get into a situation where during a debate the
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opposition could say, ‘That is not true. You are
misleading the house’, and there would have to be a
withdrawal. You would not be able to run this place if
that were the situation. The standing orders are very
clear on this. It has to be an accusation of deliberately
misleading the house, which I did not do in this
instance.
Hon. Philip Davis — Further on the point of order,
President, I tried to do it as gently as I could at the time
and simply seek the withdrawal, but quite clearly it is
unacceptable for the minister to accuse any member,
and in particular to single out a member, and accuse
him or her of being the only person in the house who
misleads. The minister said, quite specifically, that I
have been misleading the house. I take offence at it, and
I ask him to withdraw.
The PRESIDENT — Order! With respect to the
comments made by the minister about a member
misleading the house, there have been rulings both for
and against that in this chamber. In the other place they
have rulings that say that if you mislead the house it is
not out of order, but that if you deliberately mislead the
house it is out of order. However, the Leader of the
Opposition has indicated to the house on his further
point of order that he takes offence at the comments
made by the minister, so I ask the minister to withdraw.
Hon. T. C. THEOPHANOUS — In the
interests — —
Hon. Philip Davis — Just withdraw!
Hon. T. C. THEOPHANOUS — Settle down, Phil.
In the interests of the little petal over there, I withdraw.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood will just
wait his turn. I know it is the last sitting day and we are
all very excited about that and have a bit of work to get
through, but I ask honourable members to desist from
interjecting and allow the minister to respond. I asked
the minister to withdraw, and I now ask him to do so
without comment.
Hon. T. C. THEOPHANOUS — I withdraw.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I refer the
minister to his appalling response, but also more
importantly to the continuing work bans and to his brag
of yesterday when he stated:
The Bracks government is about solving disputes and about
looking after Victorian businesses.
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Will the minister finally stop talking about doing
something and actually invoke the Essential Services
Act or the Electricity (Industry) Act to bring this
four-month electricity debacle to an end, ensuring that
this lawless, thuggish union obeys the laws the minister
has been so busy talking about?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The honourable member opposite is very
good at throwing abuse at other people in this house,
and he does so without constraint. But let me just make
this point: he is right, we are about solving this dispute.
He is, however, wrong — and I told the house this
yesterday — in saying that the conditions are present
which would allow me to invoke the Essential Services
Act. That is something we monitor on an ongoing basis.
If those conditions were present, the act would have
been invoked. Unfortunately they are not. Let me tell
you what condition is present: the condition for his
federal counterpart to go to the Australian Industrial
Relations Commission and solve the dispute. But he
does not want that to happen, because he wants the
dispute to continue.

Insurance: commonwealth review
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Finance. I was concerned to
read in today’s Australian Financial Review about the
problems associated with the Australian Prudential
Regulatory Authority (APRA) and the regulation of the
insurance market.
An honourable member interjected.
Ms ARGONDIZZO — How do you know? I am
concerned that the Australian Financial Review
suggests that the Howard government is asleep at the
wheel on this issue. Will the minister outline to the
house the Bracks government’s response to the issue of
HIH Insurance and the need for these reforms to be
backed up by strong regulation by APRA?
Honourable members interjecting.
The PRESIDENT — Order! I am sure the minister
heard that, but I am not sure whether Hansard got it.
Mr LENDERS (Minister for Finance) — I thank
Ms Argondizzo for her interest, her perusal of the
Australian Financial Review and her concern that the
federal government is asleep at the wheel. It is
important that this house consider this and that it
remember when the HIH Insurance royal
commission — —
Hon. C. A. Strong interjected.
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The PRESIDENT — Order! Mr Strong!
Mr LENDERS — Mr Strong has obviously not
read the Australian Financial Review. When the HIH
Insurance royal commission handed down its report, the
commissioner stated in respect of the Australian
Prudential Regulatory Authority:
... the manner in which APRA exercised its powers and
discharged its responsibilities under the Insurance Act fell
short of —

that which the community wanted. It fell short, and we
know why it fell short: it was asleep at the wheel when
HIH — that flagship of the Australian insurance
industry — went down.
The message to our community, loud and clear, was
that we had to pay attention to this so that it did not
happen again. The collapse of HIH left much of our
industry in chaos, left much of our industry uninsured
and left the market uncompetitive. The message was
out there — that governments needed to act. That was
the message.
What the royal commission also said was that the states
and territories should not undertake any prudential
supervision of general insurance because that was the
sole responsibility of the commonwealth government.
So our royal commission said that the key regulator
should be the commonwealth government and that
states and territories should exit the field, so there was
one clear, clean — —
Hon. B. N. Atkinson — On a point of order,
President, I understand the purpose of question time is
to ask a question of a minister on an area within that
minister’s competence and jurisdiction. This minister is
answering a question by suggesting that it is not within
his competence and jurisdiction and that it is within
somebody else’s — the federal government’s. I ask you
to rule that he should sit down, because he is clearly
talking beyond the scope of question time.
Mr LENDERS — Further to the point of order,
President, Ms Argondizzo asked me to comment on
how this lack of federal action affected Victoria and
what we as a state would need to do, so it falls
absolutely in my responsibility as a state minister.
The PRESIDENT — Order! On the point of order,
the minister has been going for less than 2 minutes of
his allocated time. With respect to the question asked
about an article in today’s Australian Financial Review
and the effect of that issue on the Victorian
government, I remind the minister to ensure that his
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response is connected with the Victorian government,
which will make it in order.
Mr LENDERS — The Victorian government is
particularly concerned that a royal commission like that
into HIH, which made recommendations to protect
Victorian businesses and Victorian consumers, does not
leave the field vacant so that greedy insurance
companies can actually go and exploit markets and so
that people who do not mind their businesses properly
or who do not follow general governance principles
cannot get away with it. This government has listened
and acted in a range of areas by introducing three rafts
of insurance law reform to deal with the issues that
came out of this royal commission and others that arose
from it, but this government is concerned that the
commonwealth has been sitting on its response for six
months.
It is delaying its response to the recommendations that
came out of that royal commission to deal with the
general insurance and financial system. It is not good
enough for Treasurer Costello to rely on spin, to sit
there and wait, to hope things go away and to somehow
or other expect the state government not to act and not
to do things — —
Hon. B. N. Atkinson — On a point of order,
President, I draw you back to the previous point of
order. The minister continues to debate what the federal
government should do and has made absolutely no
attempt to address the question put so well by the
member from the government, which sought a
comment on matters pertaining to his own jurisdiction.
The PRESIDENT — Order! On the point of order,
as I was listening — —
Hon. Bill Forwood interjected.
The PRESIDENT — Order! No! I will make the
rulings here, and I ask Mr Forwood to keep his mouth
closed while I am on my feet.
When Mr Atkinson raised the point of order I was
listening to the minister, and he was referring back to
the effect that matter would have on the state of
Victoria, which impacts on his portfolio, so I do not
uphold his point of order.
Mr LENDERS — When a royal commission says
the states and territories should exit the field of
prudential regulation so that the commonwealth can
take those responsibilities on board and yet the
commonwealth chooses not to exercise that
responsibility, it becomes an immediate issue of
responsibility for that state or territory government,
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because it cannot — nor should it — leave an area
unregulated and out of control in the hands of insurance
companies which may be more concerned with their
own profits and bottom lines than actually dealing with
these prudential and regulatory requirements that the
royal commission outlined.
This government and this community do not want
another HIH. The commonwealth is asleep at the wheel
because Treasurer Costello is asleep at the wheel. I call
upon the commonwealth to exercise its responsibilities
so that the states can carry out the requirements of the
royal commission and not have to act as states in an
area the royal commission correctly said should be the
responsibility of one regulatory authority. I call on the
government to wake up, to not be asleep at the wheel,
to listen, to act, to not indulge in spin and to do its job.

Unions: organised crime
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Energy Industries. I refer the minister to the Electrical
Trade Union’s refusal to guarantee electrical supply to a
number of businesses throughout Victoria and to the
government’s failure to intervene on behalf of business
consumers, and I ask: is the Labor Party’s connection
with the trade union movement also a reason behind the
government’s refusal to establish a permanent and
independent crime and anticorruption commission?
The PRESIDENT — Order! I find it difficult ruling
this question in order when the member has addressed it
to the Minister for Energy Industries, who is also the
Minister for Resources, and he is referring to a
commission on corruption, which does not fall within
that minister’s portfolio responsibilities. This is covered
in standing order 6.01, which requires questions to be
about the administration for which the minister is
responsible. I will give the Leader of the Opposition the
opportunity to rephrase his question to ensure that it fits
within the standing orders of the house.
Hon. PHILIP DAVIS — President, thank you for
the opportunity to further pursue the question, but quite
clearly the question is being framed in terms of the fact
that the minister has spoken in some detail about
electrical connections to businesses not being provided.
We have asked questions here today about why it is that
the Electrical Trades Union has further bans in place,
and more particularly, we have made the point that
government has resolved to take no further action even
though it has the legislative authority so to do. Quite
clearly this question is being asked in order to establish
the link between the trade union movement and
corruption that intimidates the government from taking
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any action in relation to electrical bans by the ETU.
What is it that the minister has to hide?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — This is a leader who is absolutely
desperate. There must be something happening in the
break that we do not know about, because the
member’s leadership must really be under challenge to
come in here with a question like this. Get ready, Bill,
because I think he has had his day.
Hon. Philip Davis — Just answer the question.
Hon. T. C. THEOPHANOUS — I am happy to
respond to the issues in relation to the dispute. The
nonsensical question from the member I will leave to
one side, but let me make this point, because I think it is
important. This government has acted within the law
and within its capacity within the law.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Let me tell you
what we have done, President. When we had a dispute
which was escalating and which had started to affect
shopping centres I had no hesitation in bringing the
unions in and saying to those unions that we
would — —
Hon. Bill Forwood — Trying to do a deal with your
mates!
The PRESIDENT — Order!
Hon. T. C. THEOPHANOUS — I said I would
exercise the powers available to me immediately. The
reason I was in that position was that there were
statewide bans that were affecting a large number of
businesses in Victoria. The situation is that the
emergency powers that I have are very much for
emergencies. I am monitoring the situation, but
unfortunately — or fortunately, depending on how you
want to look at it — I am not in that position, because
the advice to me is that the dispute does not meet the
requirements of the act. I cannot act illegally, and I
would not be expected to act illegally, but let me tell
you who can act legally. Who do you think can act
legally in relation to this matter? The federal
government can act legally in relation to this matter. It
can bring in — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Why is it,
President — —
Honourable members interjecting.
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The PRESIDENT — Order! The Leader of the
Opposition has had a couple of goes at asking this
particular question. I suggest that he desist from
interjecting and allow the minister to respond.
Hon. Philip Davis interjected.
The PRESIDENT — Order! I do not think the
minister needs assistance at this point. I ask Mr Davis
to desist and allow the minister to continue.
Hon. T. C. THEOPHANOUS — It is open to the
Leader of the Opposition and to all members on that
side to get in touch with the federal minister, Kevin
Andrews, and to say to him, ‘Please go before the
commission’. We have done that. We have pushed the
extension of our powers wherever it has been possible,
and we also went to the commission when we did not
have the formal power to do so. The situation is that
Kevin Andrews lied — —
Hon. Philip Davis — It is your responsibility. You
are the minister.
Hon. T. C. THEOPHANOUS — You do not like
the answer, but Kevin Andrews lied when he said he
could not act. He lied when he said he could not
act — —
Hon. Bill Forwood — On a point of order,
President, the minister just said that the Minister for
Employment and Workplace Relations in the federal
Parliament lied. I ask him to withdraw. He cannot say
that, and he knows he cannot say it.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the standing orders of this house are
very clear. If a reflection is made on a member of this
house, then I am required to withdraw if that member
asks for that to occur. It is also the case that if I were to
make a reflection on a member in another place, then
similar rules would apply. But there is nowhere in the
standing orders that I am aware of which says that any
comment I might make in relation to any member in
any house of Parliament anywhere in the world entitles
a member on the other side of this house to take
exception and ask me to withdraw. No such standing
order exists, and I stand by the comment, because it is
absolutely true that the federal minister has those
powers, but he has publicly — —
The PRESIDENT — Order!
Hon. Philip Davis — Further on the point of order,
President, you have given rulings in this house during
this parliamentary sitting about members impugning the
reputation of people who are not in this house. It is
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quite clear that the practice of this house is settled and
that no member shall impugn the good name of a
federal member of cabinet. Indeed it is the case that
you, President, have established the precedent in rulings
that you have given today and in previous days about
members impugning people who are not members of
this house.
The PRESIDENT — Order! With respect to the
last point that the Leader of the Opposition raised, I
have made clear the position about impugning members
of this house or the other house, and I have asked
members to be cognisant of the fact that they should not
impugn individuals outside this Parliament, but there is
no standing order about members of the community
outside this house. I think I made that ruling yesterday
or perhaps on Tuesday.
Just to clarify Mr Davis’s interpretation of my ruling,
with respect to the general community there is no
standing order about imputations, but members should
be cognisant they should not impugn individuals who
are not members of Parliament.
With respect to the point of order about comments
made by the minister, the arguments the minister put
are correct. A member may be asked to withdraw if
they have indicated that a member of this house or the
other house has lied, but this requirement does not
apply to members of other Parliaments. That has
always been the case in this house, and the point has
been ruled on accordingly by my predecessors. I do not
uphold the point of order. The minister, to continue.
Hon. T. C. THEOPHANOUS — Thank you,
President. They might not like it, obviously — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — President, I know
they want to shout me down.
The PRESIDENT — Order! As I indicated earlier,
I know it is the last day, but we still have a few more
questions to get through — we are not even halfway
yet! — and I ask the minister to answer the question,
not debate it.
Hon. T. C. THEOPHANOUS — As I said, Kevin
Andrews lied when he said he could not act, and
Mr Davis — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood! We
have gone over the 20 minutes for question time
provided in sessional orders. I do not want to stop
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question time, but if the house continues to be
disruptive Hansard will not be able to record ministers’
responses or members’ questions. I cannot hear them,
and it would be difficult to rule on any point of order
that may be raised down the track. I ask the house to
come to order, and I ask members to desist from
interjecting across the chamber. I ask that the remainder
of this question time be held in an orderly manner.
Members of the house should be ashamed of
themselves for the way they are behaving today.
Mr Smith interjected.
The PRESIDENT — Order! Mr Smith! And that
includes speaking while the President is on her feet.
The minister has 18 seconds to wind up his answer —
without debating it.
Hon. T. C. THEOPHANOUS — Kevin Andrews
is not asleep at the wheel — he is in a coma!

Fuel: prices
Ms CARBINES (Geelong) — My question is to the
Minister for Consumer Affairs, John Lenders. I, too, am
worried that the Howard government is asleep at the
wheel on the issue of fuel. Perhaps it has not announced
its pork-barrelling on this issue yet. Can the minister
highlight what the Bracks government has done to
ensure that the fuel industry is as fair as possible for
Victorians?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Carbines for her question and for her
ongoing interest in fuel prices and in protecting
consumers on this issue. As I have announced to this
house before on a number of occasions, fuel pricing is
predominantly a federal issue. However — and I
understand Ms Carbines’s concern about the federal
government’s being asleep at the wheel on this issue as
well as on insurance — the Bracks government has,
within the powers it has, listened and acted on this issue
of fuel prices. We have done that in a number of ways.
Firstly, the Bracks government has brought in terminal
gate pricing, which means that at the particular juncture
where the wholesaler sells to the retailer transparency is
in place. The Bracks government has done it — it has
acted — whereas the federal government is still asleep
at the wheel contemplating whether it will do the same
thing. That is an important thing the Bracks government
has done, and it is important for us to be doing that.
We have also acted in the area of my favourite topic in
this place — that is, ethanol. Whereas the federal
government dithered, shillyshallied and did very
little — it spent a lot of time talking and
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Mr Olexander’s friends Drs Kemp and Poggioli spent a
lot of time writing letters to each other while not
writing letters to me — this government went out there,
listened to industry and acted. It brought in the first
regulations in the country, ones that the federal
government ultimately partially copied without even
having the courtesy to talk to Victoria about how they
had been working here, what we had done with the
industry or how we had worked with the industry in
solving problems. On these important issues the
Victorian government has listened, the Victorian
government has acted and the Victorian government
has put in place laws that make it transparent for
consumers so that they know where fuel prices are. We
have done well for small business, we have done well
for consumers and we have done well for our economy.
In this time we have done what we can do as a
government. We have brought in these initiatives.
We call on the federal government, which has a main
area of concern in dealing with taxes on fuel and in
dealing with national issues in general, to act. It should
not be asleep at the wheel. It should have its eyes open
and assist consumers in this important area.

Government: financial management
Hon. W. R. BAXTER (North Eastern) — I direct
my question to the Minister for Finance. The minister
will be aware, I am sure, that the Public Accounts and
Estimates Committee has reported that expenditure last
financial year was $1.6 billion more than was budgeted
for. The house will agree that $1600 million is no mere
bagatelle. I therefore ask the minister what steps he has
taken as Minister for Finance to ensure that expenditure
this year will be more in line with the estimates.
Mr LENDERS (Minister for Finance) — I thank
Mr Baxter for his question and his ongoing work on the
Public Accounts and Estimates Committee. This
government is acutely conscious of the need to manage
budgets and be transparent and open about them.
Ministers from this government will be spending
60 hours before the Public Accounts and Estimates
Committee over the next few weeks in taking detailed
questions — line by line — on parts of the budget.
Mr Forwood will enjoy this as a member of the
committee, as will Ms Romanes, Mr Rich-Phillips and
others. This government, unlike its predecessor, whose
Premier dodged that committee, actually goes before
the committee.
We have also empowered the Auditor-General to put
more reporting into place than has ever been the case
before. As I have informed this house, the Australian
Financial Review of 16 January 2003 said this
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government was too transparent — too transparent! The
Australian Financial Review, the great paper that
Ms Argondizzo was reading this morning, said the
government was too transparent.
Mr Baxter’s question about making sure that authorised
expenditure does not exceed budget is important,
because, firstly, we have an Auditor-General who has
greater powers, has independence, who reports to the
Parliament, who reports to the community and who has
a greater capacity to bring forward reports and a greater
capacity to do a whole range of things. In that context it
is a framework under which the government operates,
and within that it comes back to basics.
Managing government is probably no different from
managing a family or a small business, other than that
there are multiple extra zeros at the end of the figures.
The same principles apply: you have given income and
given expenditure, and you try to plan as well as you
can how it will be done. The government, with its
ex-ante reporting, starts before the commencement of
the year and puts a budget in place in six weeks time for
what is going to happen for the next 52 weeks. So we
attempt to anticipate what is going to happen, but often
circumstances will change during a year on
fundamental issues that are beyond our control in
government.
The government forecasts a 7 or 7.5 per cent return on
its assets. That is based ultimately on international
commodity markets, so that will change during a year,
and therefore in one sense the budget comes forward.
We present to the Parliament and the public the best
possible estimate that we as a government can make
and that the Department of Treasury and Finance can
make under the auspices of the Auditor-General.
Inevitably some of these figures will vary during the
year, because circumstances change. We will predict
fairly accurately what is going to happen to an
economy, what our employment is going to be and
what international markets will be; but in the end when
the markets are taken to book and when all these issues
are taken into account there will always be adjustments.
The critical thing about this is that in the end the
government first and foremost reports when there are
changes. We report the changing circumstances to the
Public Accounts and Estimates Committee; we report
them in our quarterly reports, in our half-yearly reports
and in our annual financial statement. At every one of
these levels the Victorian community has more
openness, more transparency and more opportunities to
look at these areas than any other jurisdiction in this
country — I will not go so far as to say than any other
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jurisdiction on this planet. For all those reasons, any
change in circumstance is reported.
I repeat: the Australian Financial Review of 16 January
2003 said in a centrepiece article that this government is
too transparent, that we report too much. But we
believe we are reporting the right amount. We will
continue to present our reports, and that is in line with
the proud record of this government.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — Bearing
in mind that all those aspects the minister has
mentioned have been in place for the last 12 months
and we still had a blow out of $1.6 billion, can I take it
that the Bracks Labor government budget can be
considered as a guide and not a definitive plan?
Mr LENDERS (Minister for Finance) —
Absolutely no. This government treats budgets
seriously. We apply Australian Accounting
Standards 31 and 29 to our budget, which the
commonwealth certainly does not. The federal
Treasurer, Mr Costello, who is asleep at the wheel, also
has rubbery figures using government financial
statistics rather than using the generally accepted
accounting principles at the start of his ex-ante
reporting.
The reality is no, it is not merely a guide; a budget is
something that we hook our appropriation to, that we
go to our community with, that we report on and that
we have the Auditor-General reporting on. These are
the most open, transparent and accurate figures — I say
unashamedly — of any jurisdiction in this country. If
Mr Baxter cares to remember the government he was a
part of, he will recall that in some years its budget was
out by more than $2 billion from start to finish, for the
same reasons. It did not have the same transparency,
but for the same reasons forecasts and outcomes will be
different. This government stands by its
Auditor-General and is proud of its record.

Small business: government policy
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Small Business. I note that
the Labor Party state conference passed resolutions to
declare additional public holidays, including Easter
Sunday, to introduce industrial manslaughter laws, to
extend long service leave to all workers for a reduced
period of time — 10 years service in lieu of 15, as
applies now — and to reverse WorkCover premium
cuts. Noting that policy resolutions of a state conference
of the Labor Party are binding on the party and the
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government, I ask: what action does the minister
propose to take to ensure that small business owners are
not adversely affected by these Labor Party policies?
Hon. M. R. THOMSON (Minister for Small
Business) — I understand that the Liberal Party is
concerned that the Bracks government is working to
assist small businesses in this state. This is a
constituency it believed it owned.
We have put in a lot into action on behalf of Victoria’s
small businesses to make doing business in this state
easier. We have lowered the average WorkCover
premium rate by 10 per cent; we have lowered payroll
tax from 5.75 down to 5.25 per cent and we have raised
the threshold from $515 000 to $550 000. We have put
in place packages to assist small businesses develop
their business plans where they are looking to grow
their businesses. We are working with the business
sector to open up opportunities for export. We have
launched an export plan to ensure that our small
businesses are able to compete in a global world
market.
We will continue to work to advance small business in
this state. We are proud of our record in assisting small
business. We know that the Liberal Party has to revert
to scare tactics to try and win back this constituency,
but we will get on with the job of looking after small
business in this state.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — We have
had the minister’s standard roll-out answer — the
Acme answer to everything — which the minister read
from her press release. The fact is that this conference
has passed resolutions that are adverse to small
business. Noting the minister’s answer, I ask how the
minister reconciles the policies passed by the Labor
Party state conference with the government’s assertion
that it is genuinely committed to supporting small
business.
Hon. M. R. THOMSON (Minister for Small
Business) — I do not want to disappoint the member
again, but I did not read from a press release. I can list
the things we have done for small business people,
because they tell me how pleased they are with what we
have done to assist small business in this state. We will
continue to take into account the needs of small
business, because it is a vital part of the Victorian
economy. It provides jobs and the innovation that is
required to continue to move Victoria forward and to
ensure Victoria leads the way. We will continue to
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ensure as a government that we are looking after the
interests of small business.

Small business: trade practices legislation
Ms ROMANES (Melbourne) — My question is for
the Minister for Small Business, the Honourable
Marsha Thomson. The Bracks government has initiated
many reforms to help small business, including the
establishment of the Small Business Commissioner to
mediate and resolve disputes. However, the Howard
government has not assisted small business in the
crucial area of reform of the Trade Practices Act. We
know it has been asleep at the wheel. I ask the minister
to advise the house of any recent developments by the
Bracks government to encourage a competitive but fair
marketplace for small business.
Hon. M. R. THOMSON (Minister for Small
Business) — Members in this house will be aware of
the importance of the Small Business Commissioner
being able to rely on a strong Trade Practices Act. Part
of the requirements of the Small Business
Commissioner is to protect and look after small
businesses in an unfair marketplace. We do not want to
take on the responsibility of the Australian Competition
and Consumer Commission. What we are hoping to do
is complement the work of the ACCC and work very
closely together with it to ensure small businesses are
protected from unfair market practices. I have said in
this house before that the commissioner cannot do his
job adequately without a Trade Practices Act that
actually delivers on that fair and competitive
marketplace.
I wrote to the federal Minister for Small Business and
Tourism some time ago seeking his support to raise
with the federal Treasurer the need to respond not only
to the Dawson inquiry but to the Senate’s inquiry as
well. It is important that we continue to pursue this, and
recently — this might be of interest to some people in
the chamber — the federal Treasurer finally wrote to
the Premier saying he was going to implement the
changes to the Trade Practices Act in relation to the
Dawson report but that he was not going any further
than Dawson and was not taking into account the
Senate inquiry’s report. He has written to the states in
relation to that and is seeking the Victorian
government’s support. The Victorian Premier wrote
back to the federal Treasurer in relation to the request
and, as is the case with the Bracks government, put the
case for small business needs ahead of other interests
including big business, which we know is the preserve
of the members opposite. The Premier said:
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The Victorian government remains concerned that the review
did not adequately consider options to:
further protect small business and consumers from
dominant firms that abuse their market power; and
strengthen section 50 of the act to address small business
concern regarding creeping acquisitions.

As I have said in the house, we are here to look after
small business and to work to ensure it has a
competitive and fair marketplace. We are not the sole
agents of big business, as the opposition is.

Information and communications technology:
e-readiness
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. Australia has slipped from 9th to 12th on the
2004 e-readiness rankings, and its ranking in the
Asia–Pacific region has slipped from first to third,
highlighting again that the Howard government is
asleep at the wheel. Can the minister advise the house
about measures that would improve Australia’s
e-readiness and what programs the Bracks government
has introduced to improve the situation in Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question. I know of his interest in this
issue and that he has areas within his own constituency
that have concerns about broadband access. It is
concerning that the annual white paper on e-readiness
has seen Victoria slip. It is even more concerning that
the IDC forecast report indicates:
Australia remains in the broadband backwater when
benchmarked against other developed countries.

That is an indictment. The Victorian government has
not waited for the federal government to act. We all
know that telecommunications infrastructure and
regulation are the responsibility of the federal
government. It is sleeping at the wheel; it is not paying
attention to the needs of communities and business in
relation to broadband. This infrastructure is as
important as any road or telephone line. The federal
government needs to meet its responsibility in this area
and to develop a proper strategy and plan that is not
based on pork-barrelling but spends adequate funds in
ensuring that Australians have access to broadband now
and in the future.
The Victorian government has put in place $10 million
of customer access network projects to encourage
competition in the marketplace in areas that previously
might not have had access. We have also put in place
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the $15 million broadband innovation fund to
encourage innovative use of broadband, such as the
Hume Health Alliance digital radiography project,
which I have mentioned in this house. If we leave the
federal government to continue on the path it is on, we
will see tin cans with strings attached being used as a
means of communication.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Will the minister confirm that an ex gratia
payment was made to the losing bidders in the
Commonwealth Games village tender process?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am always interested to
have questions from the Honourable Gordon
Rich-Phillips and from other opposition members in
relation to either portfolio. It is good to see
Mr Rich-Phillips is getting in a few more questions late
in the session than has been the case in recent days. I
am not aware of any ex gratia payments in relation to
any of those tenderers, but if there is further
information about that I will be happy to provide it to
the member.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am very curious about the minister’s answer.
Documents released under freedom of
information — —
Hon. R. G. Mitchell interjected.
The PRESIDENT — Order! Mr Mitchell!
Hon. G. K. RICH-PHILLIPS — Documents
released under freedom of information indicate that the
village committee was to advise the Minister for Major
Projects — —
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Commonwealth Games village indicated that the
Minister for Major Projects and the Minister for
Commonwealth Games were both to be informed that
an ex gratia payment of up to $400 000 was to be made
to losing bidders. Will the minister confirm that he did
not receive that advice from his department?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As I mentioned earlier, I
am not aware of any information in relation to that
matter, but I am happy to look into whether there is any
information on hand and provide it to the member if
needs be. I am aware that, given the substantial sums of
money outlaid by each of the respective tenderers in
relation to the project, there may have been
arrangements in relation to the provision of those
tenders, but if there is any information about that I am
happy to provide it to the member opposite.

Sport and recreation: Active Girls breakfast
Mr VINEY (Chelsea) — My question is for the
Minister for Sport and Recreation. I ask the minister to
advise the house of what actions he has taken to
encourage the greater participation of women in sport
in Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Mr Viney’s interest in sport,
as I always welcome any interest in sport in this
chamber. It is always pleasing to see a significant
degree of interest in sport and recreation matters from
this side of the chamber on many occasions. Members
of this house may be aware that over many years I have
had the great pleasure of attending the Bracks
government’s Active Girls breakfast, and this year we
held the fifth suburban Active Girls breakfast.
To give a bit of background, the breakfast gives women
an excellent opportunity to share their experiences as
athletes or sports administrators. Over 500 schoolgirls
from across Melbourne attended this year’s breakfast.

Honourable members interjecting.

Hon. Bill Forwood — He has lost his place!

The PRESIDENT — Order!

Honourable members interjecting.

Hon. R. G. Mitchell interjected.
The PRESIDENT — Order! Mr Mitchell! The
minister is trying to hear the question put by
Mr Gordon Rich-Phillips, and he is having difficulty
doing so. I too am having difficulty in hearing it. I ask
the chamber to come to order.
Hon. G. K. RICH-PHILLIPS — Documents
released by the project planning group for the

The PRESIDENT — Order! We are on the home
stretch — and we are down to the last question — and
I ask Mr Forwood to desist from interjecting for another
21/2 minutes.
Hon. J. M. MADDEN — It is great to hear
opposition members being so interested in women’s
sport. They might take the opportunity to tune in to the
answer.

QUESTIONS ON NOTICE
Thursday, 10 June 2004

COUNCIL

As I said, this breakfast offers the opportunity for a
number of girls from a number of schools to attend and
in a sense get an insight into the difficulties or the
challenges that might be associated with climbing the
ladder in relation to achievement in terms of sports
administrators or becoming elite athletes.
Over the last five years 27 regional and 5 suburban
Active Girls breakfasts have been conducted, and they
have attracted of the order of 5000 secondary
schoolgirls from across the state. Unlike the opposition,
government members are interested in seeing more
women involved in all levels of sport, and that is why
we have put in substantial sums of money to see these
things come to fruition. A number of other strategies
dovetail with this, one being the Women in Leadership
sports grants, which promote professional development
and sports management, training and coaching for
women. We have also seen the Active Girls
scholarships, which support rising young sportswomen
in facing the challenges they might have to contend
with in progressing their careers or taking any
prospective leadership roles.
As I mentioned, the government is committed to
ensuring that there are more women participating in
sport and more women involved in sports
administration. That is why the government has put in
enormous amounts of money as part of that process.
Since 1999 almost $10 million has been invested in
state programs and initiatives established to directly
assist females at all levels to be active. It is great to see
those investments translate into active participation.
Government members would like to think that over the
summer break we will see some — —
The PRESIDENT — Order! The minister’s time
has expired.
Honourable members interjecting.
The PRESIDENT — Order! Members have all had
their chitchat. The time for questions without notice is
over.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to a further 59 questions: 159, 1256, 1264,
1281, 1503–05, 1518, 1519, 1524–26, 1531, 1532,
1538, 1539, 1543, 1553, 1555, 1572, 1603, 1610, 1620,
1623, 1664, 1674, 1676, 1701, 1704, 1709, 1710, 1713,
1714, 1717, 1719, 1736, 1740, 1741, 1744, 1757, 1772,
1774, 1776, 1778, 1781, 1784, 1791–1803.
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VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Victorian
Civil and Administrative Tribunal (Amendment) Bill. I
indicate at the outset that the opposition opposes this
bill and opposes it vigorously.
Honourable members interjecting.
Hon. D. McL. DAVIS — No, we do not oppose
everything. In fact, we oppose very few bills with the
vehemence with which we oppose aspects of this bill.
In beginning my contribution I want to make it very
clear that I will deal with two completely separate
aspects. The first concerns the merits of the particular
case. The opposition is very aware of the issues that
surround concerns about broiler farms. We have a great
deal of sympathy for the GWEN — green wedge and
every neighbour — coalition and its points. The second
issue here is the issue of process and the way the
Minister for Planning conducts herself with regard to
call-in processes and the relationship of those call-in
processes to legal proceedings at the Victorian Civil
and Administrative Tribunal (VCAT).
I state at the outset that this is further to this
government’s ongoing abuse of legal processes and
fudging of the lines in respect to the rights of
individuals and people to have a fair hearing in our
courts. We have seen the abuse and overuse of
section 85 statements in this chamber. We have seen
tampering with issues like the independence of the
Surveyor-General and a whole series of changes in
recent times where the government has sought to
impose its views on the community in an arbitrary and
capricious manner.
This bill relates to issues surrounding planning and the
government’s broader planning changes under
Melbourne 2030 and other matters. It is clear the
government has not understood that it is a critical aspect
of our planning system that the law is settled on one
hand and on the other hand people are able to work
through the law and the principles of planning with
local authorities. Putting the call-in process to one side,
in the centre of our process is the legal system which
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adjudicates on disputes that occur during the planning
process. It is with grave concern that I have observed
the minister’s actions in this case. It is with some
admiration that I have read in some detail the decision
made at VCAT by Stuart Morris — I am not sure what
the precise title is for people at VCAT, somebody may
assist me with that — —
Hon. Andrew Brideson — Justice.
Hon. D. McL. DAVIS — Justice Stuart Morris,
who is indeed the president of the Victorian Civil and
Administrative Tribunal. The judgment he made in
Buttigieg v. Melton Shire Council on 14 May 2004 is an
important judgment. It is a judgment which affirms
basic principles of natural justice, principles of
procedure and principles of independence of the
judiciary. I think it put up a significant wall to protect
the rights of individuals to access the process.
I reiterate that there are two issues here. The first
concerns the merits of this case, and we have some
sympathy with the groups that are concerned about
broiler farms and the failure of the government to
properly implement a code which would provide
security. The other issue concerns process, natural
justice and basic civil liberties, which can only be seen
to be under considerable threat with this bill.
I will explain this clearly to the house: what happened
is that very close to the time of a hearing, after the
minister was able to establish something about the
nature of a case, the minister sought to call in the
matter. That call-in was effectively ruled out by this
VCAT judgment. It was a very important decision, and
it is worth quoting from the judgment of Justice Morris.
I do not propose to go through the judgment in great
detail, because it is available to members of the house
who wish to view it for themselves, but I think it is
worth making a couple of points.
It effectively relates to the issue of the timing of call-ins
and whether VCAT can in effect be overruled in the
proceedings where there is some sniff or breeze as to
the way evidence may be trending. I want to quote the
phrase from the end of this judgment by Justice Morris
where he said:
It seems to have been the Parliament’s intention that the
minister was not permitted to see which way the wind was
blowing at the tribunal before making her decision to call a
matter in. Comments made in a hearing, whether it be a
hearing for directions or some other preliminary purpose, may
contain at least a zephyr.

In effect what the judge is saying here is that the
minister can see part of the proceedings. If she does not
like the way the proceedings are heading, she can
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intervene in a capricious way. That seems to me to be
very much striking at the separation of powers and at
the independence of our judicial process. If the minister
is able to second-guess judicial processes, to in effect
gazump them, it seems to me to be quite a concerning
development. I do not imagine that any member of this
chamber in their heart of hearts would support that
approach.
To explain this a little further, VCAT under Justice
Stuart Morris, has begun a process, Operation Jaguar, to
streamline the court procedures, to help manage the
costs and procedures within the tribunal, to ensure there
is smoother access to justice, and thereby a quicker and
better access to justice. The opposition applauds
Operation Jaguar. There is a good legal precedent for it
to be able to undertake these sorts of procedures to
manage its case load within the court in a way that is
beneficial to the court, to the community and to litigants
alike. What the court seeks to do is to bring information
and the nature of cases further forward into some of the
early directions hearings, so that the issues and debates
within a case can be fleshed out and made clearer at an
earlier point. This is a process that we strongly support.
If the minister, developers or others with an interest in
the case are able to see the transcript, are able to sniff
the wind and to feel the zephyr — as Justice Morris has
described it — at an early point in the case, there will
be the prospect that the minister can intervene in a case
which will thereby unfairly impact on a case in one
direction or in another direction. That intervention
could be entirely capricious and Justice Morris is right
to have said, ‘You cannot be intervening with a call-in
process within that seven-day period so close to hearing
dates’. To allow the minister the power to call in is
problematic, and he has struck out that capricious
power. It is a power that is open to the most
unsatisfactory abuses. I am not specifically accusing the
minister of that in this case. I do not know the full
details of this case and could not make that accusation. I
make the accusation that the process, if it were allowed
to exist like that, would be open to that sort of
capricious and potentially corrupt abuse at a time in the
future.
Justice Morris has in effect sealed that possibility and
said, ‘This cannot occur like that’. I applaud his
judgment. When we come to the bill we say, ‘Why is it
that the government wants to unwind these decisions by
Justice Morris? Why does the minister demand these
additional powers?’. The end result of this bill today is
that it will undermine the principles of the fair operation
of VCAT and Operation Jaguar that seek to streamline
VCAT and make access to these processes fairer, more
cost effective and quicker.
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This bill is unsatisfactory on so many levels. It is very
firmly within the mode of this current government and
the mode of this Minister for Planning to take
capricious actions that are not in the community
interest. They are actions that do not understand those
boundaries between a system on the one hand that
offers satisfactory legal processes and a system on the
other hand that becomes open to abuse and to manifest
unfairness. We have seen it time and time again with
Melbourne 2030 decisions, particularly at the Kew
Cottages with the call-in after council processes. I
advised the council that it was on the wrong tram with
Melbourne 2030 — it did not understand what was
going on — and that the government would act
capriciously and would take what it massaged out of the
community with the active connivance of the chief
executive officer of the City of Boroondara and the
active support of some of the councillors, not all of the
councillors. It was the same with the Camberwell
railway station activities. Again, the council has not
understood that its role is to act as advocate for its local
community and to ensure that these developments that
are not welcome and that have not been managed in a
proper way are rejected by the community and that a
political fight starts to stop the government imposing its
will.
The minister is actively stepping around the community
to impose the government’s Melbourne 2030 will. I
make the point to the chamber that increasing evidence
is emerging of the terrible developments that are
occurring across our city. These terrible developments
are not sympathetic to their communities or within the
desires of their communities, and they will
unfortunately irrevocably change the nature of our built
environment and the amenity of that environment.
I can relate to the house how I spent some time on the
weekend talking to a group of householders on
Mont Albert Road near the corner of Balwyn Road. It is
very concerning to me to hear again that the City of
Boroondara has not been prepared to properly manage
the process of application for the developments on
Mont Albert Road. It is clear to me that that
development is entirely unsympathetic to the area and
out of character. The council has been slow to put the
proper protections in place.
I note that the mayor made some phone calls the other
day to people associated with the protest, and it is a
welcome development that she is prepared to talk to
people — but it is a little late in the piece. The horse
almost appears to have bolted in this case, and it will
take superhuman efforts to pull back the result that
might occur — a result which, in my view, would be a
travesty and a very unsatisfactory outcome.
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I note the destruction of a Bunya Bunya pine tree at a
site for which there is a planning application at
131–133 Mont Albert Road, Canterbury. That pine was
130 feet tall, with a diameter of 5 feet. It was as
magnificent a tree as I and many others in the area were
aware of, and according to some it was the oldest tree in
Canterbury. But the council’s lack of care for some of
these basic heritage requirements left that tree
unprotected. That is just part of the ongoing destruction
of our community that is being allowed by this council
and in particular by its planning department. I do not
point the finger at each and every councillor although I
think some who ought to be prepared to step forward
and protect the area are too close to the government,
like the mayor who has been instead entirely complicit
with the travesty that is occurring at Kew Cottages.
Hon. P. R. Hall — There’s a fair old row going on
there at the moment.
Hon. D. McL. DAVIS — About the trees by the
Kew Cottages?
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Davis will address the Chair.
Hon. D. McL. DAVIS — There is a fair old row
going on about certain heritage aspects of that site. But
I indicate to the house that steady evidence is emerging
about the failure of this government and its planning
schemes to achieve satisfactory outcomes for the
community. The work of Dr Bob Birrell from the
Centre for Population and Urban Research at Monash
University is quite important. I will quote briefly some
of the material that appeared in the Australian
Financial Review of Saturday, 5 June and on the Friday
as well, I believe. Dr Birrell made this point about
Melbourne 2030:
Most demographers would agree, it’s a pretty thoughtless set
of ideas.

He talked about the formation of family patterns that
impact on our planning across the city and that
off-the-plan development was not being well managed.
He made it clear that the 2030 processes involved not
just issues like Camberwell railway station and
high-profile aspects but also the smaller developments
that are occurring across our city.
He made the point very clearly in the Australian
Financial Review of Friday, 4 June. It says:
‘It’s fatally flawed.’... ‘Population pressure will fall back on
established suburbs and opportunistic infill. It’s an ugly
phenomenon that’s not talked about,’ he says.
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‘The whole thing is misconceived because it claims you can
pick up an extra million people and maintain Melbourne’s
liveability. We don’t believe that this is achievable’.

The article goes on:
And almost two years after 2030 was put in place, the first
report to Delahunty from her hand-picked 2030
Implementation Reference Group shows concern about the
slow pace.

I have to say that the shadow planning minister, the
member for Hawthorn in the lower house, and others
within the opposition have been concerned about the
top-down approach that has been employed in 2030, the
lack of community involvement and the fact that it will
progressively lead to that destruction of amenity in our
communities. I and most others in the opposition are
very concerned. I know the Honourable Andrea Coote
is very concerned about the developments in
Stonnington and other areas, and I implore members of
the government who want to have a properly built
environment with satisfactory amenity to intervene with
the Minister for Planning, although it seems true to say
that no-one knows how long the Minister for Planning
will in fact last. There seem to be rumours everywhere
that she has so comprehensively mishandled these
long-term planning issues that her government cannot
long support her. If they continue to support the policy
proposals that she is advocating and that were
advocated by the former planning minister, John
Thwaites, before her —
Hon. Andrea Coote — The Minister for Photos!
Hon. D. McL. DAVIS — The Minister for Photos.
This period will be seen as a period where Melbourne’s
character and liveability was changed forever. What
concerns me about this VCAT bill is that it is another
nail in the coffin of proper process. It is the ripping
away of another key protection, another key process
that should have protected us. I do not like the idea of
overriding courts as is occurring in effect in this bill.
This is an attempt to get around the judgments of
Justice Morris and to implement a process that will
deliver terrible outcomes in the long run. I can only
condemn this bill in the strongest possible terms, and
indicate opposition to it.
Hon. P. R. HALL (Gippsland) — Debate on this
bill is surrounded by unusual circumstances, if you like.
Firstly, it is unusual that we are dealing with legislation
that has found its way to the Parliament by way of entry
via the Legislative Council rather than the Legislative
Assembly. I do not think there are too many pieces of
legislation in recent years that have been initiated in the
Legislative Council. In that sense it is unusual for the
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Legislative Council to be dealing with this bill this
afternoon.
Further, it is somewhat unusual that we are debating a
bill in the Legislative Council when it is most unlikely
that it will not be considered by the Legislative
Assembly for at least another three months because
with the Legislative Assembly not sitting and with the
necessity to transmit a message from one chamber to
another, it will not be debated in the first week when
the Legislative Assembly returns, which is scheduled
for August, and the next available week is in
September. The earliest possible time the bill is likely
to be debated by the Legislative Assembly is three
months hence, unless the Legislative Assembly is
called back for a special sitting.
I know from the briefing I obtained on this bill that that
is a possibility. I understand that the government has
appealed the decision of Justice Morris on a particular
planning issue, and consequently if that appeal is
successful, then there will not be a requirement for the
Legislative Assembly to debate this bill immediately;
but if that appeal fails, then it will be interesting to see
whether the government calls back the Legislative
Assembly for a special sitting purely to pass the
legislation.
It is in those unusual circumstances that we find
ourselves debating the Victorian Civil and
Administrative Tribunal (Amendment) Bill this
afternoon. The bill itself is a relatively small bill of only
four clauses which essentially amend the Victorian
Civil and Administrative Tribunal Act to clarify that the
minister may call in a hearing up to seven days prior to
the commencement of the substantial hearing, not seven
days prior to a directions or a preliminary hearing. This
will apply to proceedings existing on or after the bill is
proclaimed.
The reason for doing so were outlined, I thought
tactfully, but I am not sure convincingly, on pages 5
and 6 of the second-reading speech. In my opening
remarks I paraphrased those reasons that arise from a
judgment of Justice Morris on a particular case before
Victorian Civil and Administrative Tribunal.
Without going through all of the detail associated with
that particular matter, which proved to be the catalyst
for the legislation — that would be an unnecessary use
of the time of the house this afternoon — essentially
Justice Morris’s interpretation of the call-in powers
granted to the minister differed from the interpretation
by the government, and it seems most others, over a
period of time.
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I do not particularly like ministers having calling in
powers because they have the possibility of
encroaching on the democratic rights of people to have
their views heard fairly and squarely in a court of law, a
tribunal or any such matter in the state in which we live.
It somewhat prevents them having their views
independently assessed.
I do not altogether like ministers having such
wide-sweeping calling in powers. For the record, I
personally think Justice Morris’s interpretation of law
was one that would produce a fairer process for VCAT
appellants. The important matter in anything we do as
legislators is to have a well-defined set of rules to work
to. Whether you disagree with the rules becomes
largely irrelevant at the end of the day, but if the rules
are there and clearly understood by everybody, then
they are a set of rules that we accept and work towards.
At least with this legislation, to its credit, we can say
that we are clarifying exactly what are the rules.
Despite the fact that I said I think Justice Morris was
correct, I also acknowledge and accept that the rules the
government would want to see in place in respect of
this matter have probably been accepted over a long
period by most people, and there are many cases in the
past where appeals have been called in once a
preliminary or a directions hearing had started and were
not challenged. This time it has been challenged, and
that is why this legislation has been introduced.
While I accept that Justice Morris’s view on this
particular matter was reasonable, and as I said a fair
approach to take on this matter, given that this will
better define the rules and given the fact that we all
need those sets of rules to work to; and given the fact
that most people in the past have accepted the
interpretation of the government on this particular
matter, The Nationals have come to the conclusion that
the legislation will not be opposed, although it is with a
fair bit of reluctance that The Nationals have come to
that decision.
I shall comment on what was said by the minister in the
second-reading speech. I smile when I hear a minister
resorting to a comparison of what the previous
government did to justify its own actions, which is what
the minister has done in the second-reading speech by
comparing the number of call-ins by the previous
government as opposed to the number of times
planning matters were called in by the current
government. I do not think that is a sound basis for
justifying changes to legislation. If changes are needed
and warranted, then they should stand on their own
merit rather than being compared with the number of
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times these particular powers have been used by present
and past governments.
It is almost an apologetic sentiment for the minister to
say in the second-reading speech, ‘Well, we know
calling in a planning application is not such a great
thing, but it is okay in this instance because the
previous government did it more than we did’. I think
that is a pretty poor excuse for legislative change. The
minister would have been far better to have argued in a
positive way on the merits of the proposed changes.
The second-reading speech also made mention of the
annual statement on ministerial intervention in planning
matters, which comes to the Parliament for us all to
have a look at. It came to this house in the last couple of
weeks, and I made it my business to pick up a copy of
that statement to the Parliament of Victoria. The report
is good because it lists all the call-ins that the minister
has exercised under various pieces of legislation. I
noted that in the 12-month period of this report — May
2003 to April 2004 — 78 amendments to planning
schemes were approved, 5 matters from the Victorian
Civil and Administrative Tribunal were called in and
1 permit application was referred directly to the
minister for decision. This annual statement is required
by legislation and gives members of Parliament an
overview of the number of times those call-in powers
have been exercised and a brief description of each of
the matters.
In its opening comment the report refers to the
December 1999 guidelines issued in the form of a
practice note, and those are the guidelines that the
minister uses when particular matters are called in.
Again I made it my business to educate myself about
the exact circumstances when a minister might call in a
planning application, a historic protection application or
a number of other things under other acts of Parliament.
The guidelines are in an interesting document called
Ministerial Powers of Intervention in Planning and
Heritage Matters. The second page of the practice note
describes the circumstances in which the minister can
consider using those powers. Having looked through
those circumstances, the situations where the minister
can apply those powers is fairly broad. If a minister of
the day decided that he or she wanted to make a
planning decision, then those circumstances could
describe just about any planning application or any
application to one of these administrative bodies, and
the minister could find just about any excuse to call it in
under the very broad guidelines provided in the practice
note. I am not a great fan of the minister having call-in
powers. The documents to which I have referred are
very relevant to the legislation we are considering this
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afternoon, and if members have an interest in this issue
I recommend they look at that documentation.
As I said, while I am not a great fan of allowing broad
powers for the minister to call in such applications, I
acknowledge that we need to have a clearly defined set
of rules to work towards. There is some ambiguity in
the rules as they apply now and certainly Justice Morris
interpreted them differently to the way in which the
government and most others in the past have. With
some degree of reluctance, given the overriding
importance of clearly defining the rules, The Nationals
have come to the conclusion that they will not oppose
this legislation.
Ms ROMANES (Melbourne) — I am pleased to
follow Mr Hall, who has given a very balanced
consideration to the bill before the house, in contrast to
the quite warped view of Mr David Davis in terms of
the motivation behind the bill. It is very important to get
into perspective what the bill is all about. Its prime
purpose is to provide clarity on the procedures for
ministerial call-ins from the Victorian Civil and
Administrative Tribunal and, as Mr Hall said, it
achieves its purpose of clarifying what in some parts of
the previous legislation have ended up being
ambiguous features. It is critical for the people of this
state and for developers that clarity and certainty is
restored as soon as possible for all users of VCAT.
There is therefore a need for some background to
describe why we are in the position of considering this
bill to amend the Victorian Civil and Administrative
Tribunal Act 1998.
Since 1978 the practice has been that the minister could
intervene in an appeal hearing before the previous
Administration Appeals Tribunal, and now VCAT, up
to seven days before the final hearing. That has been a
very longstanding practice based on past views in the
planning field and on previous tribunal decisions. A
directions hearing, preliminary hearing or other
discussion could not be considered to amount to a
proceeding before the tribunal. However, this has been
changed because of a recent decision by the president
of VCAT which has implications for the point at which
the minister can intervene in proceedings.
The change in situation arises because of an application
to review the validity of the minister’s call-in of a
planning appeal in the case of Buttigieg v. Melton Shire
Council on 14 May 2004. As a result of hearing that
appeal, the president of VCAT made a decision that the
direction made by the Minister for Planning in her letter
to the principal registrar dated 20 April 2004 did not
have legal effect pursuant to the relevant clauses of the
Victorian Civil and Administrative Tribunal Act 1998.
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He made that decision on the basis that the tribunal had
commenced hearing that proceeding before the letter
was received.
The activity which commenced before the letter had
been received was in fact what is generally known as a
directions hearing. This particular decision found that
the Victorian Civil and Administrative Tribunal is
engaged in hearing appeal proceedings even when it
meets, solely for the purpose of receiving submissions
from the various parties and then making directions on
the basis of those submissions. In a sense it has
overturned what have been accepted appeal processes
and practices for many years. It highlights the fact that
the streamlining strategies the president of VCAT has
endeavoured to put in place to make the appeal
processes in this state more effective, efficient and
timely, have not been served well by the wording of
clauses 58 and 59 of schedule 1 of the act, which have
not kept pace with the various procedural changes
being put in place and have therefore thrown up these
unintended consequences. It is the government’s view
that it is important to reinstate the ability of the minister
to make a call-in at any time up to seven days prior to a
final determination, which has brought us to the
position of needing to amend the act. As the
Honourable Peter Hall has said, the changes to the act
will provide a clear set of rules under which those
engaged in planning processes in this state can go
forward from this time on.
The previous speaker, Mr Hall, referred to the general
practice note relating to ministerial powers of
intervention in planning and heritage matters. That was
introduced by the Bracks Labor government in
December 1999. It was one of the very first actions
taken by the Bracks government in response to some
long-term running sores relating to planning in this
state. It was in response to a major concern about the
increasingly arbitrary exercise of the ministerial
intervention powers by the previous Minister for
Planning in the Kennett government, Robert Maclellan.
It is very interesting to compare the recent number of
call-ins with the number of call-ins under Robert
Maclellan in the years prior to the election of the
Bracks Labor government. In 1997–98 there were
284 call-ins; almost one a week. In 1998–99 there were
211 call-ins by Robert Maclellan. That compares with
the average under the Bracks Labor government of
77 per annum. It highlights the difference in approach
between the previous government and this government.
It comes with the extra accountability the Bracks Labor
government has provided for the occasions when the
minister decides to exercise her powers of discretion to
intervene. Those powers exist under three acts: the
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Planning and Environment Act, the Heritage Act and
the Victorian Civil and Administrative Tribunal Act.
It is no light matter when a state minister intervenes in a
planning matter, and in the general practice note issued
in December 1999 the government makes very clear the
circumstances in which the government should
intervene at the state level. Page 2 of the practice note
clearly sets out when the minister will consider using
these powers. The overarching reason, of course, is
when there is a matter of genuine state or regional
significance, and there is further clarification and
qualification under that general heading. It is important
for the state and for the Bracks Labor government that
most of the planning decisions rest at the local council
level, and only when there are major issues of state or
regional policy or public interest or significance should
intervention happen. When that happens written
reasons are provided for each decision, and they have
been made publicly available, in contrast to the
situation before the election of this government. An
explanation is provided of how the circumstances of the
matter meet the requirements under the guidelines and
the legislative criteria for the action. As Mr Hall has
mentioned, an annual report is provided to Parliament
which details the nature of each intervention.
Furthermore, the material is available on the
department’s web site.
The bill is only a small bill which relates to a very
specific purpose. It is the government’s response to a
decision by the president of VCAT in May this year
and comes at a time when the president is streamlining
VCAT processes to expedite planning appeals and in
the context of the Minister for Planning in the other
place, Mary Delahunty, giving much encouragement to
the president of VCAT to expedite that task.
More resources have been provided over the last
two years, and another $600 000 has been allocated in
the 2004–05 budget for the president of VCAT to
continue with that task. There has been an improvement
in the time taken to get a final determination within
VCAT planning processes by 15 per cent over the last
two years. That can mean many months of time saved
for those with applications before the tribunal. The
target for the next year is a further improvement so that
eight weeks will be taken off the average waiting time
for appeals to VCAT.
It is important that the government takes action to
reinstate the capacity and the authority of the minister
to intervene up to seven days before the final
determination of a planning appeal at VCAT. The bill
clarifies the situation as to whether or not preliminary
discussions and hearings constitute a final hearing, and
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it makes clear that the minister’s powers are not
curtailed by those initial discussions, directions
hearings or preliminary hearings. It is a bill which
deserves the support of all sides of this house because it
is important to many people in the community who
value the existence of an appeals planning mechanism
in this state, which provides a very important fall-back
position and accountability measure for those who are
making important planning decisions at the various
levels within the planning system in Victoria. I
commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — The
Victorian Civil and Administrative Tribunal
(Amendment) Bill simply allows the minister to have
greater powers of intervention in the independent
tribunal, which the Victorian Civil and Administrative
Tribunal seeks to be. As Ms Romanes said, VCAT
plays an enormously important role in our community,
and no more so than when it is dealing with planning
issues. Anything that weakens the power of this
independent tribunal, vis-a-vis the minister, is not
necessarily a good thing. That view is certainly
supported in my electorate of Higinbotham Province,
and I will quickly refer to an article in the Herald Sun
of Monday, 22 March, which bears the headline ‘City
units at saturation’. The article basically indicates that
there is a shift from the high-rise, high-density
development that has taken place in the city to the outer
suburbs. It goes on to state:
HIA analysis of Australian Bureau of Statistics figures reveal
multi-unit building approvals have increased in —

and it then proceeds to list a series of suburbs. At the
top of that list are suburbs in the municipality of
Bayside which is located in my province of
Higinbotham. The article says that there has been a
175 per cent increase in high-rise, high-density
development in that municipality, which covers
Brighton, Hampton, Sandringham et cetera.
There is no doubt that people in Bayside are under
attack from high-rise, high-density development which
has been forced on them by this government’s
Melbourne 2030 planning strategy. They do not like it
at all. They simply do not think it is appropriate that the
low-rise, low-density suburban environment that exists
in their area can be changed by some zealot policy
forced on them by this government. It means that they
have to put up with having high-rise, high-density
development built around them, and their local
environment subsequently changed.
This is an absolutely retrograde step, and there is not
one independent commentator left who thinks
Melbourne 2030, which this government is forcing onto
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our suburbs, is appropriate. Not one commentator really
believes it is appropriate to change the style of our
suburbs against the wishes of the people who live there.
We do, after all, live in a democracy, and the people
who live in a particular suburb should have a say in
what that suburb looks like. It is inappropriate to force
high-rise, high-density development into what are
traditionally low-rise suburbs.
To a certain extent VCAT provides some avenue of
protection or appeal as an independent tribunal, as it
were, to protect people from the ravages of this
government’s Melbourne 2030 strategy which forces
high-rise development into otherwise low-rise suburbs.
It gives them some small protection from the ravages of
this government’s totally unfair and miscarried policy.
Under the amendments before us you can have a
situation where the minister can now intervene in a
planning process when it is halfway through its
development. The process has been set up — and part
of it is to try and speed up the backlogs in VCAT — to
try to sort out the issues which are at play before an
actual hearing. It makes the hearing go faster by first
having a directions hearing and the like, the aim of
which is to identify what are the issues in question, to
identify what particular items will be dealt with in the
hearing and to clearly identify whether it is an issue
concerning high-rise development, pollution, traffic, or
whatever the particular issue is. That is what the
directions hearings do — they identify the issues at play
so that when the Victorian Civil and Administrative
Tribunal moves into its full hearing it can deal with
them more expeditiously and efficiently.
The judgment which has been referred to by other
speakers defines the situation rightly. It means a
minister cannot intervene if the process has started. This
amendment allows the minister to intervene halfway
through the process, so the minister can wait until she
knows the issues that are at play, and if she thinks there
is a problem and it needs to be fixed — in other words,
we are halfway through the whole process and she feels
she will lose — then she can pull the thing in and
change it. It is just another device to ram Melbourne
2030 on to the unsuspecting citizens of this state. It is
just a grasp for power.
The planning minister is desperate to try to keep the
momentum behind her failed Melbourne 2030 strategy,
and she wants the ability to identify where there is a
problem and then intervene — and she wants to do that
after waiting until the hearing process is halfway
through. I am sure we will see, as Melbourne 2030
issues are brought before the tribunal, as the full
ravages of it are understood and objected to, these
clauses used more and more — this ability for the
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minister to intervene halfway through the process to
save her failed strategy. I support the view of other
opposition speakers in opposing this legislation, the net
effect of which will be to continue and accelerate the
ravages of Melbourne 2030 against the suburbs of
Melbourne.
Mr SOMYUREK (Eumemmerring) — I thank
Mr Strong for his brief contribution. I wish to make a
brief contribution this afternoon in support of the
Victorian Civil and Administrative Tribunal
(Amendment) Bill. The intent of the bill is to provide
clarity to the procedures for ministerial call-ins from the
Victorian Civil and Administrative Tribunal. The bill is
needed because recent welcome changes in VCAT
procedures have resulted in an unintended effect and
the relevant provisions of the Victorian Civil and
Administrative Tribunal Act have not kept pace with
those changes.
The VCAT is a body comprising 15 amalgamated
boards and tribunals that deal with disputes including
discrimination, residential tenancies and consumer
affairs. It also covers disputes between government and
people in a range of areas, including land valuation,
business licensing, planning and environment. The area
we are dealing with this afternoon is planning and the
capacity for ministerial intervention in such
proceedings. The amendments to the act will put in
place measures to clear up current uncertainty relating
to VCAT and the minister’s call-in powers. In
particular this legislation will deal with the timing of
call-in powers.
The need for this legislation has arisen due to a recent
decision by VCAT in the case of Buttigieg v. Melton
Shire Council. While the generally held belief and
practice of ministerial intervention is that it can take
place seven days before the main hearing, the ruling in
the case of Buttigieg v. Melton Shire Council
challenged this practice by stating that the minister
must intervene seven days prior to any VCAT hearing
on the matter. This ruling means that intervention
would have to take place before a directions,
preliminary or interlocutory hearing by VCAT. Under
the act the minister is empowered to call in planning
cases if it is believed a case raises a major policy issue
and that the consequent determination may raise issues
of adherence to the advancement of planning
objectives. This ruling significantly reduces
government’s capacity to call in planning proceedings
and ensure that the state government’s planning policy
framework is protected.
This capacity for ministerial intervention is not used
lightly, and it is invoked after careful consideration.
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The number of times this government has intervened in
planning decisions is considerably less than during the
Kennett years, when ministerial intervention was well
over 200. Under the Bracks government whenever
call-in powers are exercised written explanations
detailing the case and how the intervention relates to the
legislative criteria and guidelines are provided. As well
the minister provides a yearly report to the Parliament
highlighting the details of each intervention.

rely on for decisions on a wide range of matters, and
particularly on planning issues. VCAT’s expertise is a
very important part of our planning system. In my
observation we unfortunately have an increasing
number of councils that refuse to make decisions on a
range of issues on the basis that those decisions will be
made by VCAT. So even local councils very often rely
on the expertise of VCAT to make decisions they ought
to make.

Since being elected the Bracks government has worked
hard to keep these processes as open and accountable as
possible. As I have previously mentioned, ministerial
interventions are not carried out lightly. Time is needed
for appropriate consideration of the issues involved.
Legislating to ensure that the minister can intervene
after a directions hearing, preliminary hearing or
interlocutory hearing will help improve this process.

One example I am particularly concerned about is a
multistorey development in Colombo Street, Mitcham.
It was to be a 14-storey development. The application
was lodged with Whitehorse City Council by a
company called Golden Ridge Investments. The
council could not reach a decision on this project, and I
dare say it did not want to reach a decision on it
because it is a Labor-majority council and it really did
not want to embarrass itself or this government with its
decision. It simply let it pass to VCAT to make the
decision. The developer has now put in to VCAT
revised plans for two towers, one of 10 storeys and one
of 16 storeys, in a bid to overcome objections and get
the development through.

These amendments to the act will ensure that the
minister can give due consideration to a matter before
intervening, if necessary. It will also provide greater
certainty to those involved with regard to the timing of
ministerial intervention. The bill is also structured to
ensure that these amendments are incorporated as early
as possible into the proceedings of VCAT. At the
commencement of this bill all matters currently before
VCAT will be covered by these amendments as well as
future proceedings. While these amendments may seem
small they will have considerable impact in clarifying
this process for all users and members of VCAT. I
commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — It is
interesting how government members rely so much on
department speeches to try to put the position of the
government and justify the comments — —
Hon. M. R. Thomson — That is rubbish, absolute
rubbish.
Hon. B. N. ATKINSON — We can be pretty sure
that the member did not write his own speech because
he did not even know what he was talking about for
half the speech. It was the most uninspiring speech. In
fact he has been able to clear the decks on his own side.
I am almost tempted to bring the house’s attention to
the fact that we do not even have a quorum.
Nevertheless I will soldier on, because I am busy today
and I think we need to address this fairly quickly.
This is an important bit of legislation; it is also a very
arrogant and rather petulant piece of legislation from
the Minister for Planning. It attempts to bring to heel
the Victorian Civil and Administrative Tribunal. VCAT
is a body — a court, effectively — that all Victorians

This project is part of Melbourne 2030 — the
government’s planning scheme that is effectively in
tatters. Do I say so? No, Dr Paul Mees says so.
Dr Mees is a senior lecturer in urban planning at
Melbourne University. Members of the government
would well remember that this is the same Dr Mees
who they strongly championed when he was one of the
key people involved in Save Our Suburbs and attacked
the planning administration and policies of the Kennett
government. Now perhaps they ought to have a close
look at what Dr Mees has to say about the Melbourne
2030 scheme, because it is indeed in tatters.
One of the major concerns I have about the piece of
legislation before us today is that it is an attempt by the
government to allow the minister to more easily
intervene in projects — for instance, she could look at
what is happening in a VCAT directions hearing and
decide, ‘No, that is not appropriate. That is not the
outcome we want’, and provided it is at least seven
days before the main hearing she could call it in and
change those decisions. I worry that as Melbourne 2030
begins to be challenged by the community, as the sorts
of developments we see proposed at Mitcham and at
Camberwell station come up and as the community
comes to realise the difference between this
government’s rhetoric and its practice and the real
danger to the aesthetic nature of our communities right
across Victoria, this government will use this
legislation — this call-in power of the minister — to
trump those decisions and force through its Melbourne
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2030 strategies, despite the fact that they have been
repudiated by the people of Victoria. That is a major
concern for me, because that is what this legislation
enables; that is what this petulant planning minister is
seeking.
The whole genesis of this legislation is the minister
being overruled by Justice Morris on calling in a
particular application regarding a broiler farm. In that
regard Justice Morris made a very proper legal
decision — and he certainly is well qualified to do so.
He has extensive knowledge and was a barrister. The
government relied very heavily on his credentials when
it appointed him to VCAT. It sought his experience in
trying to renovate VCAT, streamline its decision
processes and also — I dare say — ensure more
consistency in its decisions. It is interesting that now the
government seeks to mug Justice Morris. After he made
a very proper decision when the minister tried to call in
a particular application, now the government says, ‘No,
we cannot accept that. We will change the rules’. It
worries me, especially against the backdrop of
Melbourne 2030, that you could well have the
situation — for instance, with this Mitcham
development — where a matter goes to a directions
hearing and the government has a look at the outcome
of the hearing, has a think about what its implications
might be for its own political agenda and gets the
minister to call in the development. So the minister
would make the decision.
This government made great play of the fact that
previous governments have used call-in powers and
often suggested that they are inappropriate. I noticed
that in the second-reading speech and in a recent press
release the minister bragged about the fact that she has
had very few call-ins. In some ways that might illustrate
that this minister is particularly distracted. I noticed the
government’s strategy at question time was to use the
phrase ‘asleep at the wheel’. If ever there were a
minister who was asleep at the wheel it has to be Mary
Delahunty, the Minister for Planning. As has been
indicated by other speakers in this house during this
debate — and indeed in other places around these
halls — it is very likely that the minister will be sacked
for sleeping at the wheel. She has no support from her
colleagues for the work she does as Minister for
Planning, because she has been an absolute disaster. I
think government members are well aware now that
Melbourne 2030 is in tatters, that Dr Paul Mees has it
right, that people like Barry Humphries have it right,
that people right across Victoria who are concerned
about — —
Mr Somyurek — You are a dill, Atkinson; you are
an absolute twit!
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Hon. B. N. ATKINSON — There is the pot calling
the kettle black.
The ACTING PRESIDENT (Ms Hadden) —
Order! I advise Mr Somyurek and Mr Atkinson that
interjections across the house are disorderly.
Hon. B. N. ATKINSON — At least he writes his
own interjections, which is a lot better than not being
able to write his own damn speeches!
Mr Somyurek — On a point of order, Acting
President, the minister has wasted about 15 minutes of
our time on pointless anecdotes. This is a man whose
life is a pointless anecdote!
The ACTING PRESIDENT (Ms Hadden) —
Order! What is your point of order?
Mr Somyurek — It is a narrow bill, and I suggest
that he get back on to it.
The ACTING PRESIDENT (Ms Hadden) —
Order! There is no point of order, but I urge
Mr Atkinson to return to the bill. He has had enough
leeway to lead into the bill before the house, and I urge
him to now make his contribution on it.
Hon. B. N. ATKINSON — I think, Acting
President, that I have spoken on the bill for all of the
9 minutes I have been speaking, and I have
shown — —
Mr Somyurek interjected.
Hon. B. N. ATKINSON — It is nice to see that he
has found his voice again! His volume suggests there
really is a great deal of concern on the government
benches about the fact that this legislation is flawed. All
government members can do is yell and scream and
protest when they might have used the better strategy of
consulting more widely, because the Liberal Party
consulted.
We consulted with the Architects Registration Board of
Victoria, the Association of Consulting Architects, the
Australian Industry Group, the Australian Institute of
Building, the Australian Property Institute, the Law
Institute of Victoria, the Master Builders Association of
Victoria, the Planning Institute of Australia, the
Property Council of Australia, the Urban Development
Institute of Australia, the Victorian Planning and
Environmental Law Association, the Housing Industry
Association, the Municipal Association of Victoria, the
Real Estate Institute of Victoria and individual
architects. I dare say that the government failed to
consult most of those people in drafting this legislation.
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That was certainly the experience we had when we
talked to many of these associations. Again we have
this slippage between the rhetoric about all the
consultation this government is supposed to undertake
and what happens in practice. The government would
not have embarked upon this legislation if it had
listened to some of those organisations, which are very
concerned that this petulant Minister for Planning is
trying to overrule the Victorian Civil and
Administrative Tribunal and trying to create an
opportunity which could well see the minister push
through her political agenda for 2030, in spite, as I said,
of the repudiation of that agenda by Victorians right
across the board.
I believe this legislation deserves to be rejected by the
house. I urge government members to think very
seriously about this, particularly those government
members — sadly there are not many here from past
times — who have looked at the history of planning
issues and of call-ins by ministers for planning. They
might well have a very serious think about this and
about its ramifications, particularly with the lack of
competence shown by the Minister for Planning, Mary
Delahunty.
House divided on motion:
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Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 26
Argondizzo, Ms
Baxter, Mr
Bishop, Mr
Broad, Ms
Carbines, Ms
Darveniza, Ms
Drum, Mr (Teller)
Eren, Mr
Hadden, Ms
Hall, Mr
Hilton, Mr
Hirsh, Ms
Lenders, Mr

McQuilten, Mr (Teller)
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 13
Atkinson, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Forwood, Mr
Koch, Mr

Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Ayes, 26
Argondizzo, Ms
Baxter, Mr
Bishop, Mr
Broad, Ms
Carbines, Ms
Darveniza, Ms
Drum, Mr
Eren, Mr
Hadden, Ms
Hall, Mr
Hilton, Mr
Hirsh, Ms
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 13
Atkinson, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Forwood, Mr
Koch, Mr

Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Jennings, Mr

Davis, Mr Philip
Bowden, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Pairs
Buckingham, Ms
Jennings, Mr

Davis, Mr P.
Bowden, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed from 2 June ; motion of
Mr LENDERS (Minister for Finance).
Hon. D. K. DRUM (North Western) — I take this
opportunity, somewhat rushed, to speak on the budget
that has recently been put through by the government.
My contribution will be rather to the point. The budget
has shown that the moneys available to this government
are a 49 per cent increase on the moneys that were
available to the previous government. We need to look
at all the various funding programs that are currently
espoused and trumpeted by the government. We need
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to look at them not so much in dollar terms but in actual
percentages of the pie that is now available to be spent
in this state. It is very easy for government ministers to
stand up in the chamber and say, ‘We are spending
X millions of dollars, we have increased spending in
this particular area by millions of dollars over and
above what was spent in the past, and we increase our
spending every year by millions of dollars in various
programs’. The fact is that in real terms this
government is failing in its delivery of some of its core
services.
We need to look at some of the issues that have been
put forward by the government recently. A short time
ago I was having some discussions with the Minister
for Sport and Recreation in relation to minor facilities
grants, major facilities grants and Better Pools funding.
When we compared the moneys that have been spent
this year with what was spent in previous years, and
when we made comparisons between country Victoria
and metropolitan Victoria, it was clear that while the
major facilities funding and the minor facilities funding
are showing decreases in regional Victoria of 50 per
cent, an amount close to that has been redirected to the
cities.
The Minister for Sport and Recreation would then chip
in and add that there has been an increase in funding
through the Better Pools program — and he is right in
doing that, and we are very grateful for the work that
will now be able to go ahead with the Robinvale
swimming pool project — but if you tally up all the
projects funded under the community facilities funding,
the major facilities and minor facilities grants and the
Better Pools funding, you find that this year’s
contribution is around the $10 million mark — exactly
the same amount as the $10 million that was available
last year.
While the minister might stand up and trumpet that the
government is spending exactly the same money this
year as it was last year, the fact is that the funding pie
available to be spent on this portfolio alone has
increased by 50 per cent over the time that he has been
in government. It has increased substantially from the
2002–03 year through to the 2003–04 year, and the
projections are that it will increase again from the
2003–04 through to the next financial year. We need to
see the base contribution from this government in all of
its portfolios keeping pace with the increase in its
revenue streams. If it does not do that then the
government cannot genuinely look us in the eye and
say that it is spending more in areas such as disability
services. Unless it has increased all of its spending by
50 per cent over and above what the Kennett
government was spending in all of its areas, then it
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cannot genuinely argue that it is diverting the same
amount of effort, energy and funding as the previous
government did. It is too easy for the government to
say, ‘We are now spending more on these particular
issues than the Kennett government ever spent’. That is
only to be expected, because it is getting so much more
money than the Kennett government ever got!
I turn to some of the figures that are available to us. In
the 2000 budget $838 million was spent on general
public services and the government now spends
$1 068 000 on general public services — that is, a
20 per cent increase over that four-year period, but the
available money has gone up by 50 per cent. Where is
the money going? If you look at public order and
safety — —
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 8 June 2004.

Motion agreed to.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed.
Hon. D. K. DRUM (North Western) — If one looks
at public order and safety there has been an increase in
spending of 22 per cent by this government. Whilst it
has an overall increase in its revenue of 50 per cent
available to spend, what it has actually spent on order
and safety throughout Victoria has risen by 22 per cent.
The government has not kept pace with the revenue
available to be spent in that particular area. This
government is very strong in trumpeting how much
money it spends and what a high priority it gives to
spending on education. It talks about how much more
money is being spent on education by this government
compared with the previous government. Education
spending across the board has risen by 27 per cent.
Education is getting a smaller portion of the pie than
what was afforded to education under the previous
government.
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This government may be spending more money, but in
percentages it does not wash, and the great instance
which we continually debate in this house because it is
in such a shambles at the moment is the health system.
We all understand — and this is supported by the
Auditor-General — that the health system is severely
underfunded. When you look at the increases in the
spending by this government — when $5 billion was
spent in the last budget put together by the Kennett
government — spending is now $6.8 billion, which is a
36 per cent increase. Again the government might
trumpet this increase as being laudable, but it is still a
smaller proportion of the pie that is available to be
spent on all of the services. This government needs to
be held accountable for cutting back on so many of
these important issues.
In the areas of social security and welfare — which is a
core area that the government purports to represent
more than The Nationals or the Liberals — its increase
in spending is 22 per cent over the last four or five
years. This is a very small increase when you consider
the state of our welfare agencies and that those agencies
are continually put under pressure by the productivity
cuts to places like St Lukes in Bendigo. Organisations
like St Lukes do a tremendous amount of work for
those disadvantaged and suffering from the various
issues affecting parts of our community.
If you want to go right through the whole budget and
the various areas within the budget, you can see clearly
marked out that although this government is increasing
its spending in a whole range of issues, it has to stop
announcing that it is spending umpteen million or
billion dollars in these particular areas, and that it is
spending more this year than last year. It does not wash,
and it has a tinge of dishonesty about it, because it
needs to become very clear to the public — and the
government should openly admit — that it has an
enormous amount of money available now through
GST rebates, speeding fines, stamp duty and — —
Hon. P. R. Hall — Land taxes!
Hon. D. K. DRUM — And land taxes, thank you,
Mr Hall. In general its revenue streams have increased
dramatically to the extent of 49 per cent. When the
government can come in here and say that it has
increased spending in any particular area by an amount
more than 49 per cent over what was spent by the
previous government, which is the benchmark figure to
continually be aware of, we would know the
government is serious. What we have to ask is: where
has all the money gone? If we are only increasing our
education spending by 27 per cent, and only increasing
health spending by 36 per cent, where has the rest of the
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increase gone? Where are the areas within government
where somewhere there must be 60 or 70 per cent
increases in spending compared with the previous
government? It cannot all have gone into public servant
costs and it cannot all have gone into consultants’ fees.
It must have been spent somewhere on some issues that
will generate some genuine outcomes for the people of
Victoria.
It is that narrow target which I want to place on record
as my contribution to the budget debate. There must be
a genuine understanding right across Victoria that this
government now has an enormous amount of money to
spend. The analogy I would like to draw in this
situation is of two little boys at school, one from a very
poor family and one from a very rich family. Simply
because the boy from the rich family has nice shoes and
nice clothes does not mean his parents love him more
than the parents of the boy who has to go to school with
the knees out of his pants and holes in his shoes love
him. We have to understand that if the rich parents
spend a bit more money on their child and they pamper
him, the comparison has to be made that if you have
more available money to spend, then it is your duty in
fact to spend that money wisely.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
What the house has before it tonight is yet another
smoke-and-mirrors budget by the Bracks government.
We heard the Treasurer in the other place, at the time
the budget was brought down with all the pre-budget
leaks, talk about how the Bracks government was
cutting taxes, and we heard in the house two weeks ago
the Minister for Small Business, the Honourable
Marsha Thomson, say the Bracks government has cut
taxes by $1 billion and will cut taxes by a further
$1.9 billion dollars.
The claims by the Treasurer and the Minister for Small
Business do not withstand scrutiny. The budget papers
make it quite clear that rather than reductions in taxes
under the Bracks administration, what the Victorian
community has been saddled with is tax increases. It
might be the case that what the Treasurer has done and
what the government has done is to reduce future levels
of taxation, but what they have not done is to cut taxes
here in Victoria.
It is worth spending a bit of time to compare the levels
of taxation under the current administration with those
of the final year of the previous administration.
According to the budget, payroll tax levied in the state
for 2004–05 will be $2.875 billion, which is
$683 million more — 31 per cent more — than it was
in the final year of the previous coalition government in
1998–99.
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Hon. J. G. Hilton — More people are in work.
Hon. G. K. RICH-PHILLIPS — Not 31 per cent
more, Mr Hilton. Under this year’s budget land tax
collections will be $916 million. That is $536 million
more than was collected under the previous coalition
government in 1998–99, and an increase of 141 per
cent in land tax collections in five years. This year the
collection from stamp duty on land transfers will be
$2.2 billion, and that is an increase of almost
$1.3 billion compared to the previous administration
five years ago. That is a 130 per cent increase in
taxation.
It is the same story with taxes on insurance. This year
they will be over $1 billion, which is $700 million more
than the amount collected in 1998–99 and over a
200 per cent increase. It is the same with motor vehicle
taxes. This year the collection will be $1.3 billion — an
increase of $470 million over the last five years. The
only area where taxes have been cut is taxes on the
casino. This year the tax collection from the casino will
be $112 million compared with $156 million in the last
year of the previous administration.
Across the board tax collections by the state
government this year will be $10.3 billion, which is
$1.8 billion more than was collected under the previous
administration in its last year. While the government
can claim to have cut future taxation, the reality is
Victorians today are paying more taxation under this
administration than they did under the previous
administration — that is, an extra 20 per cent, or an
extra $1.8 billion per annum!
In his contribution on the budget Mr Viney made some
comments about the previous administration and how it
was not a good financial manager because it sold assets
and so forth. It is worth spending a minute looking at
the situation the previous administration inherited when
it came to power in 1992. I am pleased to note that in
the house we have the Minister for Local Government,
because she was involved in the previous Labor
administration in the very early 1990s. She knows what
occurred then, and indeed could accept some
responsibility for it, as could the Minister for Energy
Industries, who is not in the house but who was a
minister in the cabinet of the Kirner government during
its dying days. It is worth recalling that at the time the
coalition government was elected this state was
carrying more than $32 billion in debt. If that was
brought forward in current-day terms that would be
more than $56 billion of debt carried by the state
government.
Hon. J. H. Eren interjected.
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Hon. G. K. RICH-PHILLIPS — Mr Eren says,
‘AAA here to stay’. It certainly was not thanks to the
administration of the previous Cain and Kirner
governments. Under the Cain and Kirner governments
the cost of borrowing in this state went through the
roof. Ten-year government bonds in Victoria were
trading at a premium of 124 basis points — that is how
bad the credit rating of the state of Victoria was back in
the early 1990s thanks to the Cain and Kirner
government administration. Mr Eren’s statement ‘AAA
here to stay’ ignores the reason that from the early
1990s the Victorian government did not have a AAA
credit rating due to people like Ms Broad, the Minister
for Local Government, who was involved in that
previous administration. It is also worth recording that
at that time the state was running a recurrent deficit of
$2.5 billion under the Cain and Kirner government
administration. Mr Viney’s harping about what the
previous administration did to clean up the mess left by
Cain and Kirner ignores the situation that was inherited.
Earlier this week the house considered legislation
amending the Financial Management Act. Comments
were made about the need under that legislation to trust
the government with the accountability framework for
this state. I raised the issue about some of the
accounting tricks that had been employed by the
previous Labor administration — the Cain and Kirner
governments — introducing 10-year drivers licences to
bring forward 10 years worth of revenue into a 3-year
period rather than having it accrue to the state over the
10-year period — a way of bringing forward revenue to
make the books look better.
To get around the ability of governments to do that, the
coalition government introduced a number of reforms
to the accountability framework of the state, including
accrual accounting. It was a major achievement of a
previous Minister for Finance, Roger Hallam, that that
reform was pushed through. It meant that for the first
time the government had to properly account for its
expenditure and liabilities. One of the liabilities brought
to the book through that reform process was
superannuation. The previous government adopted a
policy of fully funding superannuation liabilities for
currently incurred liabilities and drawing down the
balance of outstanding liabilities over roughly a 35-year
period. It was the understanding of this house that that
was a policy continued by the current administration,
yet we see in the charts included in this year’s budget
papers that the superannuation liabilities of the state for
the next two to three years will increase. When the
Treasurer was asked the reason for this by the Public
Accounts and Estimates Committee he said it was to do
with fluctuations in equity markets, that things rise and
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fall and that is why we are going to have a blip in the
level of superannuation liabilities for the state.
What the Treasurer did not tell the Public Accounts and
Estimates Committee was that the government is yet
again engaging in tricky accounting. If honourable
members care to look at budget paper 4, the true
situation is revealed. As part of the estimated financial
statements which are currently prepared in accordance
with the generally agreed accounting principles but
which in future will be put together in whatever
framework the Minister for Finance chooses,
honourable members will see that although the
government has accounted for the superannuation
expense for 2004–05 at a cost $1.789 billion, it has only
partially funded the superannuation liability.
It has decided in the cash flow statement to
contribute $1.112 billion, so there is roughly a
$660 million difference between what the government
is incurring in superannuation expenses this year and
what it is funding. So much for the proposal that we
will fund superannuation liabilities and therefore
ultimately bring down or remove the approved
liabilities. The government is back to its old tricks. It is
incurring superannuation expenses but only partially
funding them. This is something the Treasurer failed to
admit before the estimates committee, and it is a
worrying sign for this state that we are again seeing this
sort of tricky accounting. Those liabilities are being
only partially funded so that the Treasurer has the pot of
cash available for whatever pork-barrelling the
government may choose to engage in over the next two
years. It is clear that, despite claims of transparency by
the Bracks government, again all we have before the
house tonight is a budget that is full of smoke and
mirrors.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution on the budget. I think
the government has done a good job to bring it all
together. The budget is about delivering services. It is
about fulfilling promises to the people. Every Victorian
deserves to get services from the Bracks Labor
government.
Looking at the range of issues, what is the benefit for
Victoria? Unlike the other party, we are not making the
poor get poorer or the rich get richer. The budget we are
delivering today is helping those Victorians who are
having difficulties in their lives. Those who live in the
country need more support, and those who have family
crises will get support from us.
The budget also looks after business people. We look
after the people who came to invest in Victoria. We
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attract them here and we want to keep them here. We
do not want them to move to another state; we want to
keep them here. Because we know it is important to see
more jobs in Victoria, we try to attract people from
overseas to come to Australia to visit. Last month we
promoted Victorian tourism and we tried to attract more
people who want to do business or who want to
organise a tour to come to Victoria not only for summer
or for spring but also for the colder weather — autumn
and winter, with snow and skiing. We look at issues to
see what we can do to maximise our opportunities. We
are not talking about spending money to make people
happy; we are talking about jobs, the economy, giving
confidence to the people.
Recently we discussed first home buyers, because we
know there are people out there who cannot afford to
buy their first home because houses have become too
expensive. We have to encourage them by giving them
some grants — $5000 plus $7000 from the federal
government to people who have chosen to buy or build
their first homes. At the same time we want to maintain
trust in the building industry so people can continue
working in that industry. We want the jobs to be there.
We will look at a range of issues to see what we can do
to help building in Victoria in the longer term.
The government released a package entitled Building
One Victoria, which talks about things for the future of
our children. It talks about major projects that are on the
way such as the village for the Commonwealth Games
that will be held in 2006 and the many other buildings
related to the games. It talks about road improvements
for country Victoria. This is not a small amount of
money; we will have to spend a large amount, because
we recognise the importance of rural roads for country
Victorians because people rely on their own cars for
their day-to-day transport. We are also talking about
upgrading fast rail to Melbourne. We are also talking
about extending train services, like the Melbourne
south train extension, which will be good for the people
who live there. We are also talking about developing
libraries, the Yarra arts integration project, migration
reception centres, the Australian synchrotron and
Docklands. We want to improve the Docklands area
because we know it is important for the future of the
economy. A lot of apartments have been built there in
the last five years, and more will be built.
We are also talking about the development of the
Melbourne showgrounds. We know it is important.
They have been around for 100 years, and that
development is one of the great events that connects
with Flemington racecourse. We are talking about
building the Mitcham–Frankston road, the relocation of
the Melbourne wholesale market, the redevelopment of
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Spencer Street station and building a convention centre
for 5000 people. That is a good thing to do. We want to
attract people but the present convention centre is not
big enough.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL

At the same time we are still committed to improving
education services for primary and high school
students. We are talking about improving health
services. These things are very important for the future
of Victoria as this state has one of the strongest growth
economies in Australia. With a strong commitment
from the Premier and his ministers we will do anything
we can to ensure that everything is financially sound.
We do not want to spend more money to please the
voters; we want to make sure the budget is accountable.
We do not want a big black hole, and we do not want to
see our children lumped with debt. We want them to
receive the best education and live in the best economy
when they grow up. We want everything to be the best
possible for Victoria.

Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:

In the last few months I have met some people from
overseas, who do not know much about Melbourne.
But once they come here they see that the economy of
Victoria is still very strong, that it attracts more
investment to Victoria. The ministers and Premier will
be working during the winter break and will travel to
other countries to attract more investment. That shows
how much we are committed to working for Victoria.
We want to put families first. We want to spend
$128 million giving grants to first home buyers for
homes valued at up to $500 000. That will be a good
package for people who want to have families and fulfil
their dream of having a house. We want to have over
four years the Caring for Children package to boost
children’s health and dental services, provide greater
support for foster carers and protect and care for young
people. We want to reduce public dental waiting lists
over four years. Also we are talking about high-quality
health and community services. We are talking about
the housing needs for the homeless and people in crisis.
In conclusion, the budget is good news for Victoria.
The Bracks government is committed to delivering
services to Victorians. I would like to support the bill.
Debate adjourned on motion of
Hon. D. McL. DAVIS (East Yarra).
Debate adjourned until later this day.

Third reading

That the bill be now read a third time.

The ACTING PRESIDENT (Mr Smith) —I am
of the opinion that the third reading of this bill requires
to be passed by an absolute majority. As there is not an
absolute majority of members present in the chamber, I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pairs
Buckingham, Ms

Bowden, Mr

Motion agreed to by absolute majority.
Read third time.
Remaining stages
The PRESIDENT — Order! The question is:
That the bill do pass.

House divided on question:
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Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr Philip
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Bowden, Mr

Pair
Question agreed to.
Passed remaining stages.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from 9 June; motion of Mr GAVIN
JENNINGS (Minister for Aged Care); and
Hon. D. McL. DAVIS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with the
community served by the Alexandra and District Ambulance
Service and further consultation occurs with the elected
committee of management of the Alexandra and District
Ambulance Service and other expert groups on the impact of
the proposed changes to the Alexandra and District
Ambulance Service and, in particular, the removal of local
control and input from the community-run ambulance
service’.

Hon. J. H. EREN (Geelong) — I will start at the
point where I was interrupted last night by our
wonderful sessional orders. This bill establishes the
foundation for best-practice accountability and
governance arrangements. There is a lot referred to in
this proposed legislation, but one thing that stands out is
the pressure faced by ambulance workers. I would like
to quote Mr Ian Clark, the general manager of
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emergency services with the Metropolitan Ambulance
Service. He said:
These people are lifesavers, heading into dramatic and
difficult situations where they make life-and-death decisions,
yet one of the first things they must do is assess the chance of
being attacked.

I think we all agree that that is very sad and clearly
wrong. In researching the issue in preparation for
speaking on this bill I read some newspaper articles
outlining a number of occasions last year when
paramedics were attacked and harassed while
attempting to do their jobs at the scenes of accidents.
One article I read concerned a woman driver who
chased and abused two paramedics while they were
trying to treat a patient in Collingwood about two years
ago. Apparently the woman felt somehow wronged
when the ambulance came to a sudden halt as the driver
tried to find the number of the shop containing a drug
overdose victim. The woman chased the ambulance and
subsequently abused the paramedics, who were trying
to apologise.
This kind of behaviour is absolutely abhorrent. We all
understand that paramedics do a difficult job, and we
should allow them some leeway. There should be no
leeway for people who have abused paramedics and
ambulance workers. Unfortunately we are now in a
society where road rage is becoming more common.
We need to do something to stop it and that is what this
bill is about.
Under the new laws any person who attacks or harasses
a paramedic will face a fine of up to $6000 and
six months in jail. It will be the same for ambulance
workers as it is for police — if you attack or abuse an
ambulance worker, you can expect to be in big trouble.
Under the proposed changes it will be an offence to
assault, resist or obstruct ambulance personnel or hinder
the operations of ambulance personnel in their course
of providing treatment to a patient. Police will be able
to remove any person interfering with the provision of
care and treatment by operational ambulance officers. It
will become an offence to wilfully give a false report of
an emergency to an ambulance service.
Hopefully people like these will soon understand that
attacking or obstructing a paramedic not only causes
potential dangers to the paramedic but also to the
patient. It is a very fine line between saving and losing
a life. This kind of behaviour will not be tolerated
because even a few seconds could mean the loss of life.
Under the new legislation any person who interferes
with a paramedic will feel the full weight of the law. I
support this bill.
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Hon. J. A. VOGELS (Western) — I am pleased
that 24 hours has elapsed since we last debated the
Ambulance Services (Amendment) Bill. This bill deals
with quite a few amendments but I will just concentrate
on two issues: firstly, the sacking of the board of the
Alexandra and District Ambulance Service (ADAS);
and secondly, responding to Mr Viney’s assertions that
we no longer have black spots across Victoria because
of the Bracks government.
The Alexandra and District Ambulance Service met last
night again. It believed it had some hope of survival
because it had the support of its local member, the
Honourable Robert Mitchell. It moved a resolution last
night:
That this meeting confirms its commitment to the two special
resolutions from the 17 December 2003 annual general
meeting and requests that the Minister for Health reconsider
her position in opposing the specific requirements of the
second resolution, which are necessary to protect the interests
of ADAS and its members and the community it serves.

This was carried unanimously. The second resolution
states:
That ADAS requests total community support including from
community clubs and Shire of Murrindindi and engages in an
extensive media campaign.

It thought it had the support of the Honourable Robert
Mitchell. I received a copy of an interesting letter today.
It is from the Honourable Robert Mitchell to the
Minister for Health in another place, the Honourable
Bronwyn Pike. It was written on 16 February 2004 and
says:
I enclose a copy of correspondence I have received from
Peter Savage, the chief executive officer of the Alexandra and
District Ambulance Service, with regard to the service
becoming incorporated under the Ambulance Services Act
1996.
You will recall that Alexandra and District Ambulance
Service (ADAS) recently underwent an operational review
which recommended incorporation. However, ADAS would
prefer their service to be created under the ambulance act, but
to also allow the members to continue to elect the committee
of management rather than have the committee appointed by
the executive order.
Having met with ADAS members on a number of occasions,
I can understand why they would prefer to maintain their
autonomy as an organisation, and particularly the ability of
their members to elect the committee of management.
I believe that their request to become created under the
Ambulance Act should be granted and that consideration
should be given to their retaining the ability to elect the
committee by members of this service.
I would welcome your response to the issues raised by
Mr Savage.
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This is the same Robert Mitchell who stood here last
night and voted Labor first and Alexandra last. The
people of Alexandra and its district thought they had
the support of their local member. The letter he sent to
the minister says exactly the opposite. He voted the
exact opposite to what he said last night.
What will happen when the Alexandra and District
Ambulance Service gets taken over by the government
is very simple. It will lose its volunteer ambulance
service. From now on if there is an accident in
Alexandra or in Murrindindi shire, you will have to ring
000. No longer can you ring your local volunteer
service and ask for help. If there is an ambulance
available within 100 kilometres or so that is staffed by
professional paramedics, the volunteers are not allowed
out.
This is all about protecting the ambulance union’s jobs
because the volunteers — who are a great saving of
cost to the government — are no longer allowed. If
Mr Mitchell had actually convinced the Minister for
Health to put on two-officer crewing when replacing
these volunteers, you would not have an argument that
it should not happen. We heard Mr Viney say yesterday
how many two-officer crews have been out there
around rural and regional Victoria. If that was part of
this bill and the volunteers were replaced with
two-officer crewing and the volunteers were to work at
weekends and at night, the government would have a
point and would be better understood. But this is just
taking away the ability of the locals to have a full-time
volunteer ambulance service. The whole thing treats
country Victoria with contempt.
The Western District of Victoria is the only part of the
state that does not have an all-emergency helicopter
service. The Bracks government has repeatedly
promised to make a decision on whether it would
support an air ambulance for western Victoria. Before
each election, from the Premier down, we have heard
that the decision is not far away. In March 2000 the
Premier was in western Victoria and said that there was
a need and there was no question about it. In May 2003
the Premier said to the committee that was trying to get
the helicopter service going that it would be in the next
month. The Minister for Police and Emergency
Services also got in on the act and said in March this
year that the decision was not far away.
Woodside Energy is about to spend $1.1 billion in
developing an offshore gas facility at Port Campbell. It
will have an offshore platform station about
70 kilometres out to sea off Port Campbell. When
finished this platform will be unmanned, but three times
a month Woodside will have a helicopter going there to
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check that everything is okay. It has offered to buy a
helicopter that would meet the requirements of an
all-emergency machine, if the government picks up the
additional cost. In other words, it is saying, ‘For at least
the next 25 years we will need a helicopter to fly out to
that platform three times a month. This is the sort of
helicopter we want’ — such and such a model — ‘and
it will cost such and such’. If the government comes on
board but says that model is not good enough because it
has to be an emergency helicopter and therefore needs
an extra fit-out, then the government would pick up that
tab. This is a $20 million offer by Woodside — —
Hon. D. McL. Davis — A generous offer!
Hon. J. A. VOGELS — It is a fantastic offer which
will give the Western District of Victoria access to an
all-emergency helicopter service. Yet as usual the
government is sitting on its hands, doing nothing.
Woodside gave the Bracks government a deadline of
28 April, because, unlike the Bracks government, the
company is getting on with the job and is already out
there putting up the platform, laying the pipes et cetera.
The time has come for it to order the helicopter it needs.
Up to last week Woodside still had not ordered it. The
company is still waiting, hoping the government will
come on board and put in a few million dollars so that
for the next 25 years this helicopter can be used for all
emergency services. But the window is fast closing.
I call on the Bracks government to honour the words of
the Premier and the Minister for Police and Emergency
Services, who have said that there is a demonstrated
need for the helicopter and that they would support the
cause. In closing, I say to the volunteer ambulance
service at Alexandra, ‘Don’t hold your breath. You
have been sold down the drain’. I find it very
disappointing that a member of this house can write one
thing to the minister and then come in here and vote
exactly the other way.
Hon. D. McL. Davis — So he should cross the
floor?
Hon. J. A. VOGELS — He should cross the floor.
Of course he should!
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the house for the opportunity to briefly
reply to a number of matters that were raised,
particularly about the importance of the new
governance arrangements, which will provide better
opportunities and better security for ambulance services
across the state. I mention in particular the service in
Alexandra, which has drawn attention to itself in the
local community and to which attention has been drawn
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during the course of the debate. In fact a number of
opposition and National Party members have referred
to the status of the Alexandra and District Ambulance
Service (ADAS) and asked how it will be affected by
these changes.
On behalf of the Minister for Health I make the
following contribution to explain how the provisions of
the bill will take effect in relation to the abolition of an
ambulance service. In order to abolish an ambulance
service the Ambulance Services Act requires that the
Governor in Council make an order under section
23(1)(g), on the recommendation of the minister.
Before any such recommendation is made regarding an
ambulance service listed in schedule 1 of the act, such
as the Alexandra and District Ambulance Service,
paragraphs (a), (b) and (c) of section 23(8) require the
minister to cause careful inquiry to be made and to give
the committee of management an opportunity to be
heard by giving it written notice at least 28 days prior to
making the proposed recommendation.
In the case of ADAS the current act provides for an
additional step. Section 23(9) of the act requires that
any order made under section 23(1)(g) must be tabled
before each house of Parliament. The bill removes this
requirement, but the provisions regarding consultation,
inquiry and notice remain in paragraphs (a), (b) and (c)
of section 23(8). Therefore the bill does not abolish
ADAS. It removes one of the steps in the process for its
abolition. When the bill is proclaimed, the legal status
of ADAS will not change. However, the ADAS
committee of management, like all committees of
management, will become a board of directors by virtue
of clause 11 of the bill. Transitional arrangements in
clause 22 will ensure that the new board of ADAS will
be taken to be the same body as the committee of
management, and members will continue to hold office
as directors of the board.
In order to incorporate the new ADAS, the Governor in
Council will need to make a number of orders under
section 23 of the act, on the recommendation of the
minister. The Minister for Health has advised the
current committee of management of ADAS of her
intention to seek orders that will enable a new
incorporated ADAS to be created, to which all of the
property and assets of the existing unincorporated
ADAS will be transferred. Once ADAS is incorporated
as a new ambulance service it will have a board
appointed by the Governor in Council, on the
recommendation of the minister. This is the same as it
is for the boards of the Metropolitan Ambulance
Service and Rural Ambulance Victoria.
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The minister has also given her assurance to the ADAS
committee of management that she intends to
recommend that the first board of directors of the new
incorporated ADAS include a majority of members of
the current committee of ADAS. The orders to create
the new ADAS and abolish the old unincorporated
ADAS cannot be made until the consultation, inquiry
and notice process is complete under section 23(8).
House divided on omission (members in favour vote
no):
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Pair
Buckingham, Ms

Bowden, Mr

Amendment negatived.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
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Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Pair
Buckingham, Ms

Bowden, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).
Hon. D. McL. DAVIS (East Yarra) — I rise to
make a brief contribution to the budget debate at this
hour of the night — —
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — No, I have got one if you
would like. Would you like a conspiracy theory?
There is a real issue with this budget in respect to
transparency, and we need to do something about that
in the future. It is clear from what the Auditor-General
has said that the budget is not a document that enables
proper parliamentary control and management of
appropriations. I refer to the recent report of the
Victorian Auditor-General, Wayne Cameron, entitled
Parliamentary Control and Management of
Appropriations, which points to serious weaknesses in
Victoria’s parliamentary appropriations, approvals and
scrutiny processes. I want to quote from Mr Cameron’s
very important report, which states:
... the budget papers do not include a reconciliation of the
aggregate expenditure detailed in these papers with the value
of appropriations subject to parliamentary consideration. As a
result when voting on the annual appropriation acts, members
of Parliament are not in a position to readily ascertain the
extent to which budget expenditure (as disclosed in the
budget papers) is subject to parliamentary control through the
appropriation process.

In the Department of Human Services, with spending
very close to $10 billion and spending in the health
portfolio of more than $7 billion — a massive
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expenditure in Victoria by any yardstick — the ability
to follow expenditure trails is clearly not satisfactory. It
is not possible to view the budget papers, either at the
time of the passing of the budget or at the Public
Accounts and Estimates Committee, and follow them to
see exactly where program money is going, how it is
being spent, how much is being spent and where money
is not being spent that has been appropriated. It is not
sufficiently clear. I know that many members on the
other side of the house believe that is the case too.

which are the basis of performance measures across the
budget sector, are flawed. I say that advisedly, because
the Auditor-General said:

I also believe this is a longer term issue with the budget
in Victoria; it is not simply a matter of this government
being responsible, although certain aspects of the
budget process have become more difficult under this
government. The Auditor-General’s report goes on to
state:

The Auditor-General recommended an enhancement of
departmental accountability on the effectiveness of the
appropriation certification process. I know Mr Forwood
has done a lot of work looking at Treasury transfers and
specific single-purpose Treasury allocations made
through the year. Of course there will be occasions
when such allocations should be made and when
changes to budget allocations should be made, but they
need to be made in a transparent and open way. Whilst
I am concerned in particular with the health portfolio, it
is a matter that applies across a number of other
portfolios too.

... a core element of the Parliament’s Public Accounts and
Estimates Committee (PAEC) work program involves the
annual scrutiny of departmental estimates incorporated in the
budget papers. However, the Public Accounts and Estimates
Committee hearings are not finalised and the report which
sets out its conclusions is not available to Parliament until
after the appropriation bills are debated and passed by
Parliament. Therefore, a maximum value from the Public
Accounts and Estimates Committee’s scrutiny process is not
derived by Parliament when voting on the government’s
appropriation bills.

The simple principle is that as members of this chamber
we vote on the budget process and we should fully
understand the expenditure in different programs, and
that is clearly not the case. For example, it is not
possible to understand bed numbers in the acute health
output. It is not possible to understand the exact
expenditures in a whole range of areas. It is not
possible, for example, to understand where spending on
huge areas of activity is occurring. When I looked in
budget paper 3 this year I saw that the whole blood
services output group has been deleted. The blood
services output group that saw tens of millions of
dollars of expenditure last year has simply been lumped
in with the large acute services output.
It is impossible to know or measure what is being spent
in that area. Whilst the government might say that this
relates to federal processes in part, that is not a
sufficient explanation. It should be possible to track
money that comes from the federal government under
specific programs and to follow that through. It should
also be possible to track the expenditure on particular
programs at a state level as they are set out by the
Treasurer and other ministers.
The Auditor-General talked about the problem with
output measures. I can only agree with some of his
observations. In my view these outputs measures,

A key observation in the first round of output reviews was
that in many cases departments did not cost, manage or
monitor their activities on an output basis.

The budget papers that the community and members of
Parliament look at are not monitored in the appropriate
way by departments.

In this very short and truncated contribution I call on
the Parliament over the longer haul to improve its
budget processes and to ensure that there is proper
accountability and transparency. Only by understanding
how the money is spent can we in any way come up
with an assessment of the effectiveness of spending and
understand how we can allocate resources to achieve
the best outcomes for the community. In the health
portfolio that may mean the best outcomes in terms of
the treatment and management of conditions within
hospitals, but there are different approaches to
management. I make a plea to this Parliament to
improve over the longer haul the budget processes so
we can make a proper assessment of how money is
spent and how it can be improved and made more
effective.
Ms ROMANES (Melbourne) — The 2004–05
budget is a very good budget. That is not just because
of the $2 billion of extra funding for the Victorian
health system over the next four years to treat an extra
35 000 additional patients per annum and to hire more
nurses and health workers but also because it is a
budget which tackles extreme disadvantage and the
negative consequences of poverty in many ways.
In my view the centrepiece of the 2004–05 budget is
the significant injection of funding into the public
dental health services. Low-income people struggle to
get food and shelter, yet they are essentials. They
struggle to get health care but with the Medicare safety
net there is some assistance in this area. Dental
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treatment is often the first casualty of poverty, and the
dimensions of the problem in our community are not
always understood because poor teeth and oral disease
can have a wide-ranging impact.
The Australian Institute of Health and Welfare has
shown through its publication for 2000–01 that
expenditure on oral health at the level of $3.4 billion
was the sixth highest of the disease groups for that year.
The Department of Human Services study in 2002
shows that in the Grampians, Gippsland and Loddon
Mallee regions dental conditions were the main
ambulatory care-sensitive conditions which resulted in
hospital admissions during that year. The Bracks
government has recognised that dental health can be an
important indicator of general and nutritional health.
Poor dental health can in turn cause further ill health,
because poorly cared for teeth ultimately result in
periodontal disease.
The increase in public dental funding of a record
$97.2 million over the next four years builds on
initiatives and funding from the previous budget and
will go a long way towards significantly attacking the
problems. In the budget there is an allocation of
$58 million over four years to treat an extra
131 000 concession card holders needing dental care
and to cut waiting lists. Of that $97.2 million,
$33.7 million will go to the government’s new child
dental health initiative. This provides for all
kindergarten children to have access to public dental
services, and that will benefit over 77 000 children. The
program includes $13.7 million to expand the school
dental service to include an extra 75 000 students, so all
students from prep to year 8 will be offered a check-up
every two years, and those identified at risk because of
their dental needs will be offered an appointment every
12 months.
The program also includes $3.8 million to extend water
fluoridation to rural communities which support the
move for fluoridation. It also includes $3.1 million for a
statewide professional development plan to support the
dental services work force and to provide incentives to
recruit and train dental therapists in rural areas. It also
includes $3 million for a new 12-chair public dental
clinic, which will also serve as a dental training facility
at the Goulburn Valley hospital in Shepparton, and one
new dental chair at Rumbalara Aboriginal Cooperative.
An amount of $2.5 million has also been allocated to
install 18 new dental chairs in three suburban centres.
Many people who work in the dental health sector have
loudly applauded this initiative in the Bracks
government’s 2004–05 budget. It has been lauded as an
injection of funding into public dental health that this
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generation has not seen since the commonwealth dental
reform in the early 1990s. I remind the house that that
program was introduced under a federal Labor
government. One million people eligible for public
dental care in our community benefited from that
commonwealth program, but they were abandoned by
the Howard government in 1996 when that program
was discontinued.
Hon. D. McL. Davis — How many of them were
able to get assistance through private health insurance?
Ms ROMANES — The level of additional funding
in this budget for dental health care is the largest
contribution from a state government in decades. It is
an opportunity to decrease the burden of oral disease
significantly.
Hon. D. McL. Davis interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis, you have had
your turn.
Ms ROMANES — Given the scale of spending, it
is an opportunity for system reform in order to find
innovative and new ways to reach more people. It is a
good policy decision because it has been informed by
good data from the Australian Institute of Health and
Welfare (AIHW), which indicates that disadvantaged
Victorians have poorer dental health than the wider
community. Those disadvantaged sectors of the
community are low-income families; they are also rural
residents and older people. The AIHW has shown that
low-income adults without private dental insurance are
25 times more likely to have had all their teeth
extracted than higher income adults.
It is also a good policy decision because improvements
in dental health will decrease the burden on other parts
of the health system, leading to reduced use of public
hospital operating theatres for general anaesthetic
sessions for dental treatment. It will result in fewer calls
on GP and hospital outpatient services to manage dental
pain and infection. It will also lead to fewer
complications from dental disease, which impacts on
diabetes, inhalation pneumonia, peptic ulcers, and
cardiovascular diseases.
It is a good policy decision, but it is also a good
decision for humanitarian reasons. It comes from a
government that is compassionate and caring. It is a
good decision in terms of its impact on individuals. The
aesthetics of good dental health are very important. Job
seekers who present with missing or no teeth are less
likely to get a job. It would be very important to
consider those sorts of issues in rolling out improved
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public dental health care programs. It would also be
important to consider things such as giving priority to
people who are unemployed. The support for public
dental health services is the centrepiece of this budget.
It tackles a major need of those in our community who
are disadvantaged. It is good policy and it is good for
people in this state. I commend the budget to the house.
Hon. E. G. STONEY (Central Highlands) — In my
short contribution I wish to identify one aspect of poor
management by this government. That is the attempt to
create a community forest management (CFM) group
for the Wombat State Forest. You cannot really blame
departments for the mess that has occurred in relation to
the Wombat forest because their personnel are only
following instructions from the government, and in this
case following policy that is badly flawed. The fiddling
around that has occurred in the Wombat forest for the
last couple of years has cost Victorians an enormous
amount of money. Nowhere is poor management more
evident than in the current forests bill. Lack of
understanding of the need for an orderly transition
period was overlooked, causing deep concern in the
industry.
The Wombat forest community management process
appears to be an absolute disaster. It has failed to supply
logs that the government was legally obliged to supply
to the local mills. It has failed to produce an
environmental plan to adequately manage the Wombat
State Forest. The whole management process is in
limbo, and has been for some time. I must say that
some overseas models of community forest
management plans have been quite successful, but
because of the entrenched conflict in the Wombat area
the local plan was destined to fail, and it has done so. It
may never find its feet, or achieve any sort of balanced
management in that area.
Last November I identified a malaise in the Wombat
forest: the sawmills that rely on that area for their logs
were in a terrible state. It appears that community
groups do not have the ability to manage what logging
is left in the area, and, of course, they do not want to.
They do not have an ability to manage the
environmental issues. I think they are still having
‘discussions’ amongst themselves.
It is now 2004 and nothing has happened. There has
been meeting after meeting, barbecue after barbecue,
information nights and newsletters. It all came to a head
on 1 May when a huge public meeting was called,
following a long period of community disquiet about
the process. At this meeting the formation of the
community forest management group was thrown out.
The disquiet in that community was reflected in an
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email to me during April. It is from David Endacott in
Daylesford and it reads:
The interim CFM process has been an unmitigated disaster in
respect of sane, stable and continuing forest management and
resource availability.

This email was written before the main meeting. It
continues:
The 1 May meeting will either consolidate CFM, or provide
the opportunity to give it a push and see if it falls.
The government thinks it has done a great job to date but
there seem to be some small hints of increasing unease about
CFM amongst the bureaucracy.
There is a local groundswell of anti-CFM feeling ...

Mr Endacott was right because the formation of the
CFM was voted down. After the disastrous meeting in
May, Mr Norm Endacott wrote and told me how it
went. In his email he said:
Last Saturday the Wombat CFM ... organised a forest
assembly at ... Daylesford ... It seemed to be well prepared,
with masses of paperwork ... Notice was given of
four motions. Motion no 2 was that Wombat CFM would be
set up, and all the rules of membership ... were spelt out. One
rule was ... that if a person voted against CFM, he/she would
not be able to have any part in it thereafter.

The letter goes on about the community disquiet with
the process, saying that it boiled over and people
decided to demonstrate their dissatisfaction. Further:
I registered at the venue and had to force my way in. The
school auditorium was quite a big hall, but it was full to
overflowing. Absolutely a full house, and people jam-packed
in the aisles. A couple of hundred people standing outside.

He then went on to say that the organisers had had
trouble because of the huge crowd. Another set of
motions were circulated by concerned people, which
seemed to contradict the CFM motions. It appeared that
out of the meeting a Wombat advisory group would be
formed, not a CFM. The email goes on:
The chairman did not tell us how the two sets of motions
would be handled by the meeting. However, he said that no
voting would be carried out that day, but it would be done by
a postal vote. He had collected all the registration papers and
had them securely locked up. Only those who had registered
by the start of the meeting would be entitled to share in the
postal vote. There was much heated argument. Many people
were not satisfied, not having been able to get to the hall by
starting time, and anyway, all the registration forms had been
exhausted early in the piece. But the chairman stuck to his
guns. That was his final ruling. That’s the way the meeting
ended.

That was 1 May.
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Mr David Endacott sent me a flier in the middle of May
announcing the formation of a multiple-use forest
coalition. It outlined objectives of driving home the
discontent flowing up there. Objective no. 8 shows a
distrust of the voting process on 1 May and that people
were concerned that it was indeed aboveboard:
To ensure that the current ISC (interim stewardship council)
do not have control of the current voting process resulting
from the aborted May Day meeting.

The flier goes on to state some of the objectives of the
proposed group. Mr Norm Endacott wrote a letter on
7 June of which I have a copy. It states, in part:
I am sickened by the shenanigans which have followed the
May Day fiasco — especially against the background of the
mass of forest problems urgently needing attention.
Most of the CFM meetings have been happening behind
closed doors, and one hears about what has happened only by
word of mouth.
...
I don’t know if I’m Arthur or Martha!
My application (or registration, I’m not sure), along with
hundreds of others, is locked in the boot of somebody’s car,
but I can’t be sure.

In conclusion, I have demonstrated that there has been
an absolute muck-up in the Wombat forest. There was a
democratic vote that was not handled well. The
management of the Wombat is in limbo. The
government is forking out who knows how much
money to support a flawed process. The trouble is all
the sensible people who have supported this process for
a long time now are getting sick of it. They are going to
walk away. They will leave it to people who have
absolutely no idea how to manage a forest, and I fear
sincerely for the future of the Wombat forest.
Motion agreed to.
Read second time.
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Schedule 1
Hon. BILL FORWOOD (Templestowe) — I will
not keep the committee long. I have one question I
would like to put to the minister about schedule 1. I
refer to page 7 of the bill and to the Department of
Human Services outputs under section 29 of the
Financial Management Act and the figure of
$7.5 billion. This is the appropriation that funds beds
throughout the health sector. I have a list of agencies
that provide beds — and I know the minister does not
have the answers to these questions available. I would
like to put the question and perhaps the minister can
take it on notice and report back to the Parliament in
relation to the question.
My question relates to output groups for the acute
health services on page 70 of budget paper 3; the
sub-acute care services on page 71 of budget paper 3;
the mental health output group on page 75 of budget
paper 3; the small rural services at page 82 of budget
paper 3; and the aged and home care output group on
page 77 of budget paper 3. Can the minister advise the
committee how many beds will be made available in
each of the categories funded through these output
groups in each of the following health service facilities
and centres? I have about 60 of them here. I do not
propose to read them into Hansard. I would prefer to
table them and hand them to the minister if he is
comfortable with that. I could read them in if the
minister wishes.
Mr LENDERS (Minister for Finance) — Firstly, I
make the observation that to my knowledge the
appropriation bill has never gone into committee
before. Mr Forwood is correct; I do not have those
things in front of me. I will happily take them from
Mr Forwood rather than ask him to read them into
Hansard. I will refer them to the Treasurer for the
response he seeks.

Leave refused.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that, and conclude by saying that the
last time the appropriation bill was taken into
committee was in 1994, which was of course when the
government was in opposition and Mr Theophanous
was a member, if not the leader, of the opposition.

Committed.

Schedule agreed to; schedules 2 and 3 agreed to.

Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

Committee
Clauses 1 to 8 agreed to.

Reported to house without amendment.
Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Thursday, 10 June 2004

COUNCIL

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising —

which hopefully will be very soon —
adjourn until a day and hour to be fixed by the President,
which time of meeting will be notified in writing to each
honourable member.

Motion agreed to.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Kew Residential Services: site development
Hon. BILL FORWOOD (Templestowe) — I have
a matter I wish the Minister for Finance to forward to
the Premier. I received a letter dated 2 June from
Rosalie Trower, OAM, whom honourable members of
this place would know is connected with Kew
Residential Services. She has been a member of the
Kew Cottages Parents Association for a very long time
and is a stalwart citizen. I quote from the letter:
At 8.00 a.m. on Saturday, 29 May, I joined with many Kew
Cottages parents, families, siblings and supporters to lobby
politicians, bureaucrats, unionists and ALP members before
they entered into their conference at the convention centre.
It was an ideal opportunity to hand out copies of the enclosed
statement on the future of aged, severe and profoundly
disabled Kew Cottages residents as they are forced to leave
their loved environment and home of many years. For many it
is the only home they have ever known.
We were very successful in distributing our single-page
statement —

which I have here —
and many people were interested and stopped to speak with
us.
I spoke briefly with Minister Garbutt and suggested the
parents association have another meeting with her. Although
we have divergent views, I felt that with further sensible
discussion we could find some sensible and acceptable
compromise suitable to both parties. However, she did not
agree and said ‘Anyway, it’s all too late now’!

The letter goes on:
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I spoke briefly with Candy Broad, Minister for Housing,
mainly about the ridiculous and unnecessarily high cost of the
new KRS houses —

I make the point that the cost of the houses is an
average of $900 000 —
However, she said she was already aware of this and anyway
it was not her responsibility, and she moved away.

The Kew parents have been very poorly treated in this
process.
I also received correspondence from Louise Godwin,
the executive officer of the Kew Cottages Parents
Association, saying that the Department of Human
Services had committed to consult with the Kew
parents but had not done so in a meaningful way. The
request I have for the Premier, even though I know it is
late in the day, is: will he instruct Minister Garbutt and
Minister Broad, firstly, to treat the Kew Cottages
Parents Association with respect and, secondly, to sit
down with its members and discuss their legitimate
concerns about what is happening on the Kew Cottages
site? It is inappropriate for a minister of the Crown to
say, ‘I am aware of this. It is not my responsibility’ and
to move away. I ask the Premier to counsel both these
ministers.

Pakenham bypass: funding
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Transport in
the other place. It concerns the Pakenham bypass.
Previously in this place I have outlined the importance
of the bypass, as has my colleague Gordon
Rich-Phillips, so I will not go into the details tonight
except to say this is an important piece of infrastructure
for the region.
The AusLink funding package put out by the federal
government on 7 June 2004 shows a funding
commitment for the Pakenham bypass of $100 million,
while the AusLink white paper, released on the same
day, shows that the federal government is prepared to
consider a commitment of $121 million. I am not great
at mathematics, but something tells me that does not
add up. This is a step forward though, because it is the
first time since Peter Costello — I think it was —
visited Pakenham in 1998 during the federal election
campaign and promised 50 per cent funding that this
has been put back on the agenda. The federal
government has promised 50 per cent funding again, so
it is a step forward.
The Victorian government is ready to get on with the
Pakenham bypass. The other day in here Mr Gordon
Rich-Phillips encouraged the state government to get on
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with the project. I can say that the Victorian
government is ready to get on with the project.
However, there is one problem: there is no agreement
with Environment Australia, despite the fact that the
state government has completed all the necessary
planning and environmental processes. I urge
Mr Rich-Phillips to get on the telephone to the federal
minister and encourage him to galvanise his department
into signing an agreement with the state government so
that the tender process can get up and going. I ask the
minister how soon the tender process can begin after
the signing of an agreement with Environment
Australia.

Rail: Lilydale-Belgrave line
Hon. B. N. ATKINSON (Koonung) — I raise a
matter with the Minister for Transport in another place
that concerns the government’s intentions regarding the
possibility of a third track on the Lilydale-Belgrave
line. I also raised this matter with the minister in
October 2001, and he indicated to me that the feasibility
study on a third track would be completed by
November 2001. There has been no communication
from the government on the outcome of the feasibility
study, and it is becoming quite important now that the
government has committed itself to a grade separation
on Middleborough Road. Despite the fact that only
$1.2 million has been provided for that project, there is
no money for it in the forward estimates. As I have told
this house over the last few days, it is likely that the
road is seen by the government more as a bypass of the
Box Hill district centre than as any sort of a traffic
solution or an improvement to public transport in the
Laburnum area.
What troubles me now, and what I want the minister to
advise me on, relates to concerns expressed to me by
residents in the vicinity of Blackburn and Laburnum
near the railway line and Middleborough Road. They
have heard that the outer eastern public transport plan
the government and the Department of Infrastructure
are considering certainly takes into account this third
railway line but that amongst the options that might
occur with this project — if the government is to
proceed with the third railway line — is the compulsory
acquisition of a number of properties, in particular those
along Dora Avenue between Laburnum station and
Middleborough Road, which back onto the existing
train line.
The residents were shocked to hear that their properties
might be compulsorily acquired, and they want to know
if there is any veracity in the rumours that are
circulating. They want to know if the government is
proceeding with such a proposal and what its intentions
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are on the grade separation and the related project for
the third track on the Lilydale-Belgrave line. I ask the
Minister for Transport if he can advise me of the plans
for the compulsory acquisition of properties and the
future of the proposal for the third track.

Gas: Lancefield and Macedon supply
Mr SCHEFFER (Monash) — I wish to raise a
matter for the attention of the Minister for State and
Regional Development in the other place, the
Honourable John Brumby. I refer to comments made
by Mr Forwood on Tuesday, 8 June, regarding the
extension of natural gas to Lancefield and Macedon.
Mr Forwood criticised a lower house colleague, the
hardworking local member for Macedon, Joanne
Duncan. In his statement Mr Forwood talked down the
chances of Lancefield and Macedon being connected to
gas under the Bracks government’s $70 million natural
gas extension program. I find this absolutely appalling.
I know that any of the towns that have Joanne Duncan
as their local member are towns that have an
outstanding representative. Local people will know that
Joanne Duncan is an excellent member and that she is
working very hard to get them a slice of the
$70 million. This is a transparent process, and all towns
will be seriously considered. I ask the Minister for State
and Regional Development to set the record straight
and outline the benefits of this very good Bracks
government initiative.

Local government: Australian Labor Party
function
Hon. A. P. OLEXANDER (Silvan) — I rise this
evening to raise a serious matter for the Minister for
Local Government, Candy Broad. I am raising this as
an adjournment query this evening because the minister
failed to attend question time today.
The issue is an important one relating to financial
probity matters surrounding the appropriate use of
ratepayers funds by local councils. The mayor of the
City of Whittlesea, Lara Carli, has stated that she was
not aware that the recent Melbourne North Province
budget breakfast she attended was actually an ALP
fundraiser. The mayor of Moreland, Anthony Helou,
has been asked to refund ratepayers for the $50 of
ratepayers money he spent to attend the breakfast.
I note that the Whittlesea mayor, who is an ALP
member, paid with her own personal funds and said, as
was quoted in the Whittlesea Leader of 8 June:
It would have been inappropriate for the council to pay for her
attendance.
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She is reported to have gone on to say:
It’s a big no-no, so I wouldn’t do that.

An assistant at the minister’s office has confirmed that
this function was indeed an ALP fundraiser for the
Melbourne North Province campaign fund, and of
course this is the minister’s electorate, and the
minister’s own personal campaign fund. If it had not
been clearly communicated to attendees that this
function was not a government function but was in fact
an ALP fundraiser, then that certainly smacks of
misrepresentation.
The Hume council cancelled its reservation for a table
of 10 after concerns were raised about the council’s use
of ratepayers funds for people to attend. I am sure the
ratepayers of all municipalities would be interested to
know how many ALP fundraisers have been attended
and were paid for by ratepayers.
However, more serious is the conflict of interest that
exists for a minister for local government in inviting
local councillors to support a party political function. It
certainly seems a clear example of snouts in the trough,
with the Minister for Local Government using her
position to fund her re-election campaign.
Hon. T. C. Theophanous — On a point of order,
President, the honourable member opposite knows very
well that he cannot cast aspersions on a member in this
place in relation to the comment that he has just made
without any kind of evidence whatsoever. He has made
wild, unsubstantiated claims that the minister had made
invitations and also that she was improperly using her
position. I ask that you ask the member to withdraw
that comment. The minister is not here. I find it
objectionable, and the member ought to be asked to
withdraw the comment. He knows very well that if he
wants to make that kind of comment he can only do so
in a substantive debate by putting a substantive motion
before the house. He has not done so. He should
withdraw.
Hon. A. P. OLEXANDER — On the point of
order, President, I have not made any specific allegation
against Candy Broad as Minister for Local
Government. I am making a point about the position of
the Minister for Local Government vis-a-vis council
personnel attending political fundraisers. It is a general
point and not related to her as an individual.
The PRESIDENT — Order! The minister took
offence at words used by the Honourable Andrew
Olexander with respect to the Minister for Local
Government. I draw Mr Olexander’s attention to
standing order 9.18, which states:
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All imputations of improper motives and all personal
reflections on members will be considered highly disorderly.

Such a statement, as the honourable member would
know, can only be made by substantive motion and
cannot be raised on the adjournment debate. I ask the
member to withdraw.
Hon. A. P. OLEXANDER — I withdraw. Many
local people in the minister’s electorate believe that the
minister should return all ratepayers money that has
been paid into her re-election campaign fund. I ask the
Minister for Local Government whether she supports
the use of funds by local council members to attend
political party fundraisers, and whether she will return
the cash.
The PRESIDENT — Order! I have some concerns
about the member’s actual request. I am not sure what it
was, as I missed the tail end of it. What action is the
member asking of the minister? The member cannot
ask a question; the member must ask for action. It is not
question time.
Hon. A. P. OLEXANDER — I actually asked in
my request of the minister that she return the funds.
Hon. T. C. Theophanous — On a point of order,
President, I take exception to what this member is
attempting to do. First of all he has made a series of
allegations in relation to the member. I draw your
attention to the very standing order you quoted from,
President, standing order 9.18, which states:
All imputations of improper motives and all personal
reflections on members will be considered highly disorderly.

What the member attempted to do with his question to
the minister was to suggest that the minister had applied
funds improperly, and that is inappropriate in this
forum during the adjournment debate — it is
inappropriate and it is highly disorderly. The member is
impugning improper motives and actions to the
minister, President, and I ask you to ask him to
withdraw unequivocally the comment he has made.
Hon. Philip Davis — On the point of order,
President, from somebody who is prepared to call
ministers of the Crown liars that is a little bit over the
top. The issue here is that the member has had
representations made to him, and he is reflecting those
representations here in the Parliament. He has sought of
the minister to take an action which has been requested
of him by constituents. As I understand it, the action he
has requested the minister to take is to comply with the
request of the constituents, which is to return some
proceeds of some fundraising activity. The minister is
entitled to respond on her own behalf, and if she turned
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up at question time or at the adjournment debate she
would be able to do so.
Hon. T. C. Theophanous — Further on the point of
order, President, this member is trying to suggest that
the minister was involved in something improper and
that she should therefore return funds which were
acquired improperly. That is highly disorderly, it is
inappropriate and it is certainly outside standing
order 9.18. I find it highly objectionable, and I ask the
member to withdraw the comment.
The PRESIDENT — Order! I again refer the
Honourable Andrew Olexander to standing order 9.18
which states that:
All imputations of improper motives and all personal
reflections on members will be considered highly disorderly.

The minister has indicated that he takes offence to that.
I ask the member to withdraw. He has 30 seconds
remaining. I ask that he ask for specific action from the
minister and that he bear in mind the standing orders of
the house, specifically standing order 9.18, and the rules
of the house, when asking a minister to take action. So I
ask the member to withdraw and then rephrase his
question for specific action of the minister.
Hon. A. P. OLEXANDER — I withdraw. I ask the
Minister for Local Government to move immediately to
strengthen the provisions of the Local Government Act
relating to financial probity to prohibit local councils
from paying ratepayers funds into any political party
campaign fund.

Consumer affairs: community advocate
Ms MIKAKOS (Jika Jika) — I raise a matter with
the Minister for Consumer Affairs, Mr John Lenders. I
want to ask if the minister, through his department, can
find a way to appropriately recognise the work of
Suzanne Russell, a tireless consumer affairs advocate,
who sadly passed away on 22 May following a sudden
accident the previous evening.
Suzanne was an enthusiastic champion for consumer
rights in Australia and I know that she was highly
respected by Consumer Affairs Victoria (CAV), her
peers, the broader consumer movement and by
industry. Having tirelessly dedicated decades of her life
to consumer rights issues, Suzanne’s influence has been
far reaching. She was an academic at RMIT with an
active interest in home economics and consumer
affairs. She was a life member of the Australian
Consumers Association, having been first elected to
ACA’s council in early 1974, becoming chair in 1994
and retiring in November 1998. Suzanne was a member
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of the National Advisory Council on Consumer Affairs,
the Council of Standards Australia, the Travel
Compensation Fund, Victorian Civil and
Administrative Tribunal, chair of the Consumers
Association of Victoria, and a founding member and
chair of the board of the Consumer Law Centre
Victoria. Suzanne was a member of earlier ministerial
advisory bodies in Victoria, including the Consumer
Affairs Council and was the chair of the consumer
affairs committee.
Suzanne was also the president of MacRobertsons Girls
High School in Victoria and a Caulfield resident. I
know that CAV has greatly appreciated Suzanne’s
willingness over many years to actively guide and
participate in consumer protection policy issues.
I take this opportunity to convey my sincere
condolences and that of the government to Suzanne’s
husband, Jim Russell, and her family. Suzanne will be
sadly missed.
Hon. Bill Forwood — What did the member ask?
The PRESIDENT — Order! I will respond to
Mr Forwood. If he had listened at the beginning, the
member asked the minister to take some action to
recognise the work of the person to whom she was
referring, and so the adjournment matter is in order.

Bayside: performance
Hon. C. A. STRONG (Higinbotham) — The issue I
raise tonight with the Minister for Local Government
applies to the annual survey of local government
performance. I would like to quote from a press release
by the minister on 21 May:
‘The latest survey of results show that 80 per cent of
respondents rated as ‘adequate to excellent’ the overall
performance of their councils,’ Ms Broad said.
‘This largely positive result is a slight increase on last year’s
satisfaction level of 79 per cent ...

I compare that with the performance of Bayside City
Council. Bayside City Council this year had a 63 per
cent satisfaction ratio, down from last year’s 65 per
cent, and quite different from the 80 per cent average
across the state. I also once again return to the
minister’s press release, which says:
The Bracks Government is committed to working with local
governments to provide responsive services, which enable
people to actively engage in all that their communities have to
offer,’ Ms Broad said.

Will the minister appoint an inspector to Bayside City
Council to inquire into and recommend to her how
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Bayside City Council can increase its satisfaction ratio
from the declining 63 per cent it has to somewhere near
the 80 per cent average for all councils, and will she
intervene to ensure that Bayside City Council lifts its
performance ratio, whatever it takes?

Australian Political Exchange Council:
Vietnamese delegation
Hon. S. M. NGUYEN (Melbourne West) — I want
to raise a matter with the Minister for Finance as Leader
of the Government in this house. The annual report of
the Australian Political Exchange Council for 2002–03
states that:
... a program for political exchanges was established by the
then Prime Minister, the Rt Hon Malcolm Fraser, AC, CH,
with the support of the leaders of the major parliamentary
political parties, to arrange visits of young political leaders
between Australia and other countries.

The council now has regular exchange programs with
the People’s Republic of China, Germany, Japan, New
Zealand, Papua New Guinea, the United Kingdom, the
USA, and Vietnam and it also sponsors delegates’
participation in a range of individual study tours and
international forums overseas.
The chairman’s message in this report says:
This year marks the 10th anniversary of the council’s
exchange program with the Vietnam International Youth
Development Cooperation Center (CYDECO). The exchange
was established in 1993, and since that time we have seen
many outstanding young political leaders participate in this
very worthwhile program. The visit this year by the new
director-general of CYDECO, Mr Doan Van Thai, as leader
of the seventh delegation from Vietnam, was therefore of
special significance and provided an opportunity for the
signing of a new memorandum of understanding between our
two organisations.

On its visit to Melbourne the Vietnamese delegation
met with Robert Doyle, the Leader of the Opposition in
the other place, and other politicians including John
Lenders, David Davis, Louise Asher, Ted Baillieu and
me.
I call on the minister to see what the Parliament can do
to assist the Vietnamese delegation to better understand
the democratic, multiparty system which we enjoy in
Australia, especially in Victoria. Vietnam is now an
open society and wants to attract more businesses and
more tourists. It is about time Vietnam knew how a free
society and democracy work so it can benefit from
dealing with the Western World in the future.
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East Gippsland: mayoral election
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Local
Government, who is missing from the chamber again
this evening as she was at question time today. This is
an important matter in which the minister has taken a
keen interest. I know she will be disappointed about not
being able to be here to respond to my comments on the
adjournment immediately and forthwith.
I wish to reprise an issue which has been a matter of
discussion between us on a previous occasion or two,
and that is the election of the mayor of the East
Gippsland Shire Council earlier this year. To refresh the
memories of members, the house will recall that I
raised the fact that allegations were made about
interference by a ministerial adviser putting pressure on
two councillors — and indeed, the member for
Gippsland East in the other place — in relation to
encouraging an outcome in the mayoral election on
15 March. I remind the house that the mayor of East
Gippsland shire subsequently wrote to the Premier and
said:
It was clearly apparent to the two councillors that the phone
calls were designed to influence their vote on the basis that
government funding to the shire could be in jeopardy if
Cr Jane Rowe was not elected to the position of mayor.

The minister had on many occasions made the
observation that she would not respond until she
received a formal complaint. She used this as a defence
to avoid her obligations under the Local Government
Act. Only the minister can initiate an investigation
under that act. The minister asked that formal
complaints be made. I have received copies of
correspondence from constituents who have made
formal complaints
but — —
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Yes, indeed, asking for a
formal inquiry.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Let me get to the point. It
has come to my attention that the letter, which I will
quote from in part, has gone to the minister. It says:
I would like to request that you as responsible minister
establish a formal inquiry under the powers set out in the
Local Government Act to investigate inappropriate action —

and it refers to East Gippsland shire mayoral elections.
That letter has been sent to the minister by no other than
the Independent member for Gippsland East, Craig
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Ingram. I know the minister will have the letter, and I
suspect that is the reason she is not in the chamber
tonight and has not been since lunchtime today. Will
the minister now undertake an inquiry into the mayoral
election in East Gippsland shire?

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The Honourable Bill Forwood asked me
a question which he requested I pass on to the Premier
in relation to Rosalie Trower and Kew Cottages,
wanting the Premier to counsel his ministers. I am sure
that the Premier will treat this request in the form and
with the counsel to the member it deserves.
The Honourable Adem Somyurek asked me a question
for the Minister for Transport in another place in
relation to the Pakenham bypass funding and the
signing of an agreement with Environment Australia. I
know that the honourable member has a longstanding
interest in this issue, and I will certainly pass the
member’s request on to the Minister for Transport for
response.
The Honourable Bruce Atkinson asked a question for
the Minister for Transport relating to the railway track
on the Lilydale line, as I understand it, and the concerns
of residents about compulsory acquisitions. I will pass
that request on to the Minister for Transport for him to
reply directly to the member.
Mr Scheffer asked a question of the Minister for State
and Regional Development, in this instance in relation
to the misinformation that had been put around by the
Honourable Bill Forwood about the actions of the
honourable member for Macedon in the other place,
Joanne Duncan. Honourable members all know that she
is a very good local member who has fought for her
local community and the towns that have been
mentioned to have gas go into those areas. Mr Forwood
made all sorts of allegations based on nothing that he
was prepared to put on the record as being the source of
that information. This is a process which is transparent,
and I am sure the Minister for State and Regional
Development will provide a response to the honourable
member about the very good work being done by the
member and about the process that has been put in
place to give as many towns as is possible access to
natural gas, which is not something that the previous
government ever attempted to do.
The Honourable Andrew Olexander raised a question
for the Minister for Local Government. I will pass on
the grubby comments made by Mr Olexander — —
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Hon. A. P. Olexander — On a point of order,
President, in replying to my request to the Minister for
Local Government the attending minister has described
my comments as ‘grubby’. I point out to him and
remind you, President, that I have fulfilled all of your
requests vis-a-vis the standing orders relating to this
adjournment matter that I raised, and for the minister to
now characterise my comments as grubby I believe is
offensive, and I ask him to withdraw.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I did resist in my — —
The PRESIDENT — Order! The minister should
not debate it.
Hon. T. C. THEOPHANOUS — President, I did
not in my comments describe the honourable member
as grubby. Much as I might have wished to, I did not do
so. However, I think a very clear distinction has been
made many times in this place between describing the
comments of a member and attributing something to an
honourable member. That is a distinction that has been
made on a number of occasions. I did not describe the
honourable member as grubby, but given the context in
which the comments were made I think that is a
reasonable adjective to use for those comments.
The PRESIDENT — Order! There is a question
about the comments made by the Minister for Energy
Industries in responding to the adjournment matter
raised by the Honourable Andrew Olexander. The
minister used the word complained of about the
comments made by the member and not about the
member. Because the minister made a statement about
the comments made by the member and not about the
member himself, the question is whether they were
offensive or unbecoming words in reference to another
member of either house. I do not believe the word used
by the minister fit within the criteria for offensive
words against a member of either house. There were no
imputations against or personal reflections on the
member, so I do not uphold the point of order.
Hon. Philip Davis — On a separate point of order,
President, in relation to the words uttered by the
minister, the minister accused the honourable member
of making grubby comments and was quite clearly
attempting to impugn the character of the member. I put
it to you that if it is permissible to make comments
about speeches that members of Parliament make, it
can be inferred that is an impugning of their character.
It would mean that, to illustrate my point of order, I
could say for example that I find the whole behaviour
of the minister to be absolutely grossly repellent
because he is an obnoxious little sod.
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Hon. T. C. THEOPHANOUS — On a point of
order, President — —
Hon. Philip Davis — I am on a point of order, you
fool!
The PRESIDENT — Order! Both honourable
members will sit down! Even as an example or as an
illustration, it is offensive for the Leader of the
Opposition to use such words about a member of this
house. I ask him to withdraw.
Hon. Philip Davis — President, I withdraw.
However, in relation to my point of order, I make the
point that if it is permissible for members of Parliament
to impugn the character of other members by
commenting on their speeches, then we are in a very
interesting position. The rules that you, President, have
referred to already this evening on the adjournment
debate make it perfectly clear that no member shall
impugn another member. That clearly is what the
minister was in fact doing in this case. He ought to
withdraw his comments because the member finds
them objectively offensive.
Mr Viney — On the point of order, President,
clearly Mr Davis is bringing up exactly the same point
of order which was raised previously by Mr Olexander
and which you have already ruled on. I do not believe it
is appropriate. Sitting in this chamber, particularly
today, we have seen continual disregard for your
position as President, and this is clear disregard of your
ruling. I ask that you rule the Leader of the Opposition
out of order.
Hon. Bill Forwood — On the point of order,
President, contrary to what the honourable member just
said, the issue raised by the Leader of the Opposition
and by Mr Olexander is not about standing order 9.18;
it is about standing order 9.19.
Mr Viney interjected.
Hon. Bill Forwood — No, the President ruled on
standing order 9.18, and you know that. If you look at
standing order 9.19, which concerns personal and
disorderly reflections, you will see that it says:
Whenever any member makes use of any expression which is
personal or disorderly, or is capable of being applied
offensively to any other member ...

I put it to you, President, that the use of the words by
Mr Theophanous are absolutely capable of being
applied offensively to Mr Olexander. That was the
reason he said it — the only reason he said it — and in
those circumstances he should be required by you,
President, to withdraw his words.
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Hon. T. C. THEOPHANOUS — Further on the
point of order, President, I do not want to extend this
beyond what it needs to be. I make this point to you,
President: you have ruled on exactly the same point of
order. I have already indicated to the house that I was
not being offensive to the honourable member. I do find
the comments that he had made in relation to the
minister offensive and continue to find them offensive.
Hon. Philip Davis — What are you debating? You
do not have not have any justification to debate this.
Deal with your point of order!
The PRESIDENT — Order! What is the minister’s
point?
Hon. T. C. THEOPHANOUS — The comments
that I made — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — President, you
have already ruled on this question. The comment I
made previously was not in relation to the member but
in relation to his comments, and you have already ruled
on that.
Hon. B. N. Atkinson — On the point of order,
President, I actually welcome your ruling on this
because in this session only a few days ago I was asked
to withdraw the comment about ‘corrupt’ processes. In
my view I applied it very strictly to processes, yet it
was upheld by the Chair on a point of order that it in
some way implied a comment that was reflective on a
member. I think that was a very clear ruling by the
Chair, and there is a need for consistency by the Chair. I
do not believe I should have been required to withdraw
on that occasion, because I think that was a very clear
case — in fact we had the Oxford English Dictionary or
the Macquarie Dictionary definition of what that
meant — and this is a very similar point. The comment
was not applied to a person; it again applies to a
process. I seek some consistency in the rulings.
The PRESIDENT — Order! I made one ruling;
then the Leader of the Opposition started another round
of points of order.
Hon. Philip Davis — It was a point of order.
The PRESIDENT — Order! It resulted in another
round of points of order from both sides of the house. I
advise the house that I stand by my previous ruling of
not upholding Mr Olexander’s point of order about the
statement made by the minister about his comments. I
ask the minister to continue his response.
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Hon. Bill Forwood — By leave, I seek to move a
motion.
Leave refused.
Hon. A. P. Olexander — On a separate point of
order, President, during the course of the minister’s
answer to my query he stated to the house that he very
much wanted to describe me as personally grubby but
refrained from doing so, and that has a clear
implication. The clear implication is that I am
personally grubby, and I resent and am offended by that
clear implication. I ask that the minister withdraw.
Hon. T. C. THEOPHANOUS — I withdraw the
word ‘wanted’.
The PRESIDENT — Order! I will make the rulings
here. I ask the minister to withdraw. He has been here
long enough to know exactly what he has to do.
Hon. T. C. THEOPHANOUS — In the interests of
ending this quickly, I withdraw.
Honourable members interjecting.
The PRESIDENT — Order! The minister has been
here long enough, and I know on the odd occasion he
has been asked to withdraw.
Honourable members interjecting.
The PRESIDENT — Order! I ask the minister to
withdraw in a manner acceptable to the house.
Hon. T. C. THEOPHANOUS — I withdraw,
President.
The PRESIDENT — Order! Now move on.
Hon. T. C. THEOPHANOUS — I will pass on
Mr Olexander’s disgraceful comments — —
The PRESIDENT — Order! Minister, move on!
Hon. T. C. THEOPHANOUS — I will pass them
on to the Minister for Local Government for response
directly to the member.
Ms Jenny Mikakos raised an issue of some sadness for
the Minister for Consumer Affairs.
Honourable members interjecting.
The PRESIDENT — Order on the backbenches to
my right!
Hon. T. C. THEOPHANOUS — It concerned the
death of Suzanne Russell, who was a champion of
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consumer rights and somebody who deserves to be
recognised for her work. I endorse the comments made
by Ms Mikakos about passing on condolences to Jim
Russell. I will pass on her request to the minister for
him to respond directly.
The Honourable Chris Strong raised a matter for the
Minister for Local Government in relation to a survey
of local council performance and wanted to highlight
the Bayside City Council. Although Mr Strong has
decided to go home early, I will pass on his request to
the relevant minister.
The Honourable Sang Nguyen raised a matter for the
Leader of the Government. It concerned the Australian
Political Exchange Council and assisting the
Vietnamese delegation. I will pass on that request from
the honourable member, who is in the chamber.
The Honourable Philip Davis raised a request for the
Minister for Local Government concerning the election
of the mayor of East Gippsland Shire Council. He is
seeking, as he has on a number of occasions in this
house, an inquiry into this matter. I will pass that matter
on to the Minister for Local Government.
Motion agreed to.
House adjourned 6.58 p.m.
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Tuesday, 8 June 2004
Energy industries: ministerial staff
1255.

THE HON. W. R. BAXTER — To ask the Minister for Energy Industries: Are any members of the
Minister’s staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, remunerated by way of consultancy fees in lieu
of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Consumer affairs: advertising campaigns
1500.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Consumer Affairs: Since 1
January 2003 in relation to the department and each agency and authority within the Minister’s
administration, what are the details of all advertising campaigns indicating the purpose and total costs of
each campaign.

ANSWER:
I am informed that:
A total of four advertising campaigns have been undertaken by Consumer Affairs Victoria, or the agencies and
authorities within my administration since 1 January 2003.
The following campaigns were undertaken:
1.

The Residential Tenancies Campaign
The purpose of this campaign was to inform Victorians of changes to the Residential Tenancies Act as is
required of Consumer Affairs Victoria Under Section 486 (e) of the Act.
Budget- $90,000 excluding GST, over the period of three weeks.

2.

The Bilingual Tenancy Advice Campaign
The purpose of this campaign was to promote Consumer Affairs Victoria's free tenancy advice and Help Line
number to the culturally and linguistically diverse (CALD) community and was implemented as a result of
changes to the Residential Tenancy Act 1997
Budget- $7,309.09 excluding GST, the period of over four weeks.
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Christmas Credit Campaign
The purpose of this campaign was to educate consumers on credit card over-commitment.
Budget- $9,597.36 excluding GST, over the period of one week.

4.

Real Estate Education Campaign
The purpose of this campaign is to inform home buyers and sellers and estate agents of changes to real estate
laws as a result of the new Estate Agents and Sale of Lands Acts (Amendment) Act 2003.
Budget- $800,000 excluding GST, over the period of 12 months.

Aged care: fees and charges
1523.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Women’s affairs: fees and charges
1537.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Women’s Affairs):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed as follows:
The answer is nil.

Consumer affairs: Shannon’s Way Pty Ltd — exemptions
1600.

THE HON. GRAEME STONEY — To ask the Minister for Consumer Affairs: In relation to
Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.
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(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.
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ANSWER:
I am informed that:
Since 20 October 1999 the Department of Justice has awarded no jobs to the firm Shannon's Way Pty. Ltd. which
were exempt from the Victorian Government Purchasing Board.

Corrections: Shannon’s Way Pty Ltd — exemptions
1601.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Corrections): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am advised that:
Since 20 October 1999 the Department of Justice has awarded no jobs to the firm Shannon's Way Pty. Ltd. which
were exempt from the Victorian Government Purchasing Board.

Energy industries: Shannon’s Way Pty Ltd — exemptions
1606.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries: In relation to
Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed as follows:
(a)

Since 20 October 1999 the Department of Infrastructure has awarded no jobs to the firm Shannon's Way
which were exempted from the Victorian Government Purchasing Board.
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Police and emergency services: Shannon’s Way Pty Ltd — exemptions
1621.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am advised that / as follows:
Since 20 October 1999 the Department of Justice has awarded no jobs to the firm Shannon's Way Pty. Ltd. which
were exempt from the Victorian Government Purchasing Board.

Corrections: home detention program
1635.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth,
HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Prison Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre
and Port Phillip Prison:
(a)

From 1 January 2004 to 31 January 2004, what is the total number of prisoners undertaking the
Home Detention Program.

(b)

From 1 January 2004 to 31 January 2004, what is the total number of female prisoners
undertaking the Home Detention Program.

(c)

From 1 January 2004 to 31 January 2004, what is the total number of male prisoners undertaking
the Home Detention Program.

ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy. This strategy is a balanced, long-term response to a rise in prisoner population. A key
component of this strategy is the implementation of a range of diversion and rehabilitation programs that target
reducing re-offending. Home detention is one of these programs.
Information on the Home Detention Program has recently been publicised in the media, and is also publicly
available from Corrections Victoria.
I note that reducing re-offending did not feature in Opposition Policy prior to the 2002 election. I understand that
this was because the Liberal Party did not even have a Corrections Policy.

Corrections: home detention program
1665.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth,
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HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Prison Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre
and Port Phillip Prison:
(a)

From 1 February 2004 to 29 February 2004, what was the total number of prisoners undertaking
the Home Detention Program.

(b)

From 1 February 2004 to 29 February 2004, what was the total number of female prisoners
undertaking the Home Detention Program.

(c)

From 1 February 2004 to 29 February 2004, what was the total number of male prisoners
undertaking the Home Detention Program.

ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy. This strategy is a balanced, long-term response to a rise in prisoner population. A key
component of this strategy is the implementation of a range of diversion and rehabilitation programs that target
reducing re-offending. Home detention is one of these programs.
Information on the Home Detention Program has recently been publicised in the media, and is also publicly
available from Corrections Victoria.
I note that reducing re-offending did not feature in Opposition Policy prior to the 2002 election. I understand that
this was because the Liberal Party did not even have a Corrections Policy.

Corrections: home detention program
1666.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth,
HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Prison Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre
and Port Phillip Prison:
(a)

From 1 March 2004 to 29 March 2004, what was the total number of prisoners undertaking the
Home Detention Program.

(b)

From 1 March 2004 to 31 March 2004, what was the total number of female prisoners
undertaking the Home Detention Program.

(c)

From 1 March 2004 to 31 March 2004, what was the total number of male prisoners undertaking
the Home Detention Program.

ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy. This strategy is a balanced, long-term response to a rise in prisoner population. A key
component of this strategy is the implementation of a range of diversion and rehabilitation programs that target
reducing re-offending. Home detention is one of these programs.
Information on the Home Detention Program has recently been publicised in the media, and is also publicly
available from Corrections Victoria.
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I note that reducing re-offending did not feature in Opposition Policy prior to the 2002 election. I understand that
this was because the Liberal Party did not even have a Corrections Policy.

Aged care: young people in nursing homes
1698.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: What key strategies have been
implemented since the launch of the ‘State Disability Plan 2002-2010’ in 2002 that directly impact on
and assist young people in nursing homes.

ANSWER:
I am informed that:
The matters raised in the question do not fall under my portfolio responsibilities.
The question should be directed to the responsible Minister for Community Services.

Corrections: home detention program
1699.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth, HM
Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM Prison
Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port
Phillip Prison, for the period 1 February 2004 to 29 February 2004:
(a)

What was the total number of prisoners undertaking the Home Detention Program.

(b)

What was the total number of female prisoners undertaking the Program.

(c)

What was the total number of male prisoners undertaking the Program.

ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy. This strategy is a balanced, long-term response to a rise in prisoner population. A key
component of this strategy is the implementation of a range of diversion and rehabilitation programs that target
reducing re-offending. Home detention is one of these programs.
Information on the Home Detention Program has recently been publicised in the media, and is also publicly
available from Corrections Victoria.
I note that reducing re-offending did not feature in Opposition Policy prior to the 2002 election. I understand that
this was because the Liberal Party did not even have a Corrections Policy.

Aged care: young people in nursing homes
1702.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

Following the Young People in Nursing Homes Project, what specific housing options have been
developed that benefit young people in nursing homes and how many have benefited from this.

(b)

What cross-program protocols have been developed between disability services and key
government program areas to provide young people in nursing homes and their families with
comprehensive information about housing options and when were these implemented.
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ANSWER:
I am informed that:
The matters raised in the question do not fall under my portfolio responsibilities.
To the extent of the State’s responsibility for this matter, the responsible Minister is the Minister for Community
Services, to whom this question should be addressed.

Community services: disability services — expenditure
1712.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): For each Disability Services Division activity, what is the expenditure budgeted
for in 2004-05 — (i) excluding costs related to output infrastructure, state-wide program management
and capital asset charges; and (ii) including costs related to output infrastructure, state-wide program
management and capital asset charges.

ANSWER:
I am informed that:
The 2004-05 budget allocations at an activity level are not likely to be available until wages outcomes and final
2003-04 actual expenditure are known. Budget estimates will be finalised in early August 2004.

Local government: workplace bullying
1747.

THE HON. DAVID KOCH — To ask the Minister for Local Government:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is nil.

Sport and recreation: workplace bullying
1754.

THE HON. DAVID KOCH — To ask the Minister for Sport and Recreation:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.
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What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Racing: workplace bullying
1759.

THE HON. DAVID KOCH — To ask the Minister for Sport and Recreation (for the Minister for
Racing):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
a)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

b)

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

c)

N/A

d)

N/A

Agriculture: workplace bullying
1761.

THE HON. DAVID KOCH — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:

QUESTIONS ON NOTICE
Tuesday, 8 June 2004

COUNCIL

1843

(a)

From 1 January 2003 to 31 December 2003, two incidents relating directly to Workplace Bullying were
reported to the Department of Primary Industries (DPI).
No incidents have been reported from the portfolio agencies.

(b)

Of the incidents reported relating to the Department on Workplace Bullying, neither resulted in the
establishment of a WorkCover claim.

(c)

There was no financial cost incurred or time lost as a result of the Workplace Bullying incidents reported.

(d)

As no WorkCover claims were established as a result of Workplace Bullying during the 1 January 2003 to 31
December 2003 period, the amount of WorkCover Premium paid by the Department of Primary Industries or
the portfolio agencies has remained unaffected.

Corrections: workplace bullying
1762.

THE HON. DAVID KOCH — To ask the Minister for Energy Industries (for the Minister for
Corrections):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that / as follows:
a)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

b)

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

c)

N/A

d)

N/A

Police and emergency services: workplace bullying
1765.

THE HON. DAVID KOCH — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.
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What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
a)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

b)

None of the cases reported to the department resulted in the lodgement of a WorkCover claim.

c)

N/A

d)

N/A

Aboriginal affairs: workplace bullying
1773.

THE HON. DAVID KOCH — To ask the Minister for Aboriginal Affairs:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.
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Innovation: Bio 21 project
159.

THE HON. BRUCE ATKINSON — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Innovation): In relation to the Government’s commitment to the Bio 21
project:
(a)

What is the total Government contribution to this project.

(b)

What is the total project cost.

(c)

What has the Government secured for this contribution.

(d)

What will the facility be used for.

(e)

How will the Government assess the success, or otherwise, of their commitment to this project.

(f)

When will this project be completed.

ANSWER:
I would like to take this opportunity to clarify and define the Bio21 Project, which is much larger than a
construction project and includes a substantial opportunity to enhance and grow Victoria’s biotechnology research.
The purposes of the Bio21 Project are:
1.

science and biotechology, education, research and development;

2.

to confirm the position of Victoria and Australia as a leading academic centre for the advancement of
knowledge in fundamental areas of biology, medicine, science and technology;

3.

to create a synergistic environment to encourage interactive collaborative research and cross fertilisation of
technologies;

4.

to develop the expertise and human resources to underpin future innovation in the Australian biotechnology
industry;

5.

to create a world class, financially viable biotechnology precinct;

6.

to commercialise biotechnology research;

7.

to promote and reward career opportunities in science and engineering highlighting the fundamental
importance of the on-going genomics-driven technological revolution to the future world economy,
community and environment;

8.

to attract students into science, technology and innovation; and

9.

to educate the community on new and emerging biotechnologies.
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The Government’s contribution to the Bio21 Project as defined by the Funding Agreement of 8 November
2000 is as follows:
– $35 million in cash over four years, to be applied as follows:
– $15 million to the University of Melbourne towards the construction of the Bio21 Institute Building;
– $4 million to the Walter and Eliza Hall Institute (WEHI) to enable WEHI to procure from Royal
Melbourne Hospital (RMH) tenure of premises at RMH for the development of a proteomics facility at
RMH jointly with the Ludwig Institute of Cancer Research; and
– the balance to Bio21 Corporate (now known as Bio21 Australia Ltd) progressively over four years, as
Bio21 Australia Ltd identifies projects that are part of the Bio21 Project.
– the contribution in kind of the former University of Melbourne School of Veterinary Science Site (Stage 1
Site), valued in 2000 at approximately $15 million, to the University of Melbourne for the construction of
the Bio21 Institute Building, which is Crown land under the Crown Land (Reserves) Act (the land was
formerly in the possession of the University and the Minister for Agriculture) via a restricted Crown Grant
for the purposes of a veterinary science school. The Grant was revoked and a new restricted Crown Grant
issued in the name of the University for the purposes of science, biotechnology, education, research and
development; and
– the conditional contribution in kind of the former Dental Hospital Site to the University of Melbourne
(valued at approximately $16 million in 2000) for those Bio21 purposes listed above.

b)

I am advised that the total Project investment is estimated at approximately $ 477 million as below.
Capital funding input:
–
State Government
–
University of Melbourne
–
Commonwealth Government
–
Walter and Eliza Hall Institute of Medical Research
–
Total

$66 million, as noted above
$84.5 million
$9.5 million
$16.8 million
$176.8 million

In addition to the direct capital and infrastructure investments noted above (as set out in the Funding
Agreement), the Bio21 Project will attract funding for a broad range of basic research, clinical trials and
research commercialisation through Commonwealth Government Grants, from private and institutional
investors and where appropriate from profits of the commercialisation activities of the Bio21 Project. Bio21
conservatively estimate the investment likely to be generated over a period of five-ten years is around $300
million based on the history of successful grant applications and the letting of commercial contracts by the
members of Bio21.
c)

The Government is supporting the development of a major Biotechnology research and education cluster that
aims to become one of the premier international sites for this kind of endeavour, resulting in both job and
wealth creation.

d)

The directly associated facilities receiving Government funds are the WEHI and Ludwig Institute for Cancer
Research Joint Proteomics Laboratory and the University of Melbourne Bio21 Institute. STI grants have been
provided for an 800mHz NMR machine (University of Melbourne) and a High Throughput Chemical
Screening Facility (WEHI). These facilities are part of the Bio21 cluster of organisations committed to the
advancement of:
– basic biomedical research;
– translational clinical research;
– training in research of the highest order;
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– science communication and education; and
– commercialisation of biomedical discoveries.
e)

The Government has implemented a Monitoring and Reporting process, which draws on the Bio21 Business
Plan for its milestones and success measures. Bio21’s measures are based on the following:
– enhancing the internationally leading edge facilities in biotechnology research in the Parkville precinct;
– increasing collaboration between the members and the wider cluster;
– attracting new members to the cluster, bringing valuable resources and skills;
– building an interface between the world class biomolecular research and the clinical environment of
Melbourne Health and associated hospital partners to accelerate translational research in both hospital and
community setting;
– facilitating commercialisation of Intellectual Property arising from research in the cluster;
– potential to focus cancer research and services into a central location; and
– implementation of educational and career development programs.

f)

The Bio21 Project is ongoing and will continue to grow. It is a long term investment by the State of Victoria
and a vote of confidence in our highly skilled scientists involved in biotechnology research and
commercialisation. The Stage 1 capital project, being the new Bio21 Molecular Sciences and Biotechnology
Institute at the University of Melbourne, will be completed and occupied in June/July 2004.

Resources: ministerial staff
1256.

THE HON. W. R. BAXTER — To ask the Minister for Resources: Are any members of the
Minister’s staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, remunerated by way of consultancy fees in lieu
of salary and allowances.

ANSWER:
No.

Health: ministerial staff
1264.

THE HON. W. R. BAXTER — To ask the Minister for Aged Care (for the Minister for Health): Are
any members of the Minister’s staff listed in the 2003-04 Victorian Government Directory, persons who
have replaced those listed, or staff engaged since the Directory’s publication, remunerated by way of
consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
One person listed in the 2003/2004 Victorian Government Directory under the Minister for Health entry was
engaged by way of contractor fees.
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Education and training: ministerial staff
1281.

THE HON. W. R. BAXTER — To ask the Minister for Energy Industries (for the Minister for
Education and Training): Are any members of the Minister’s staff listed in the 2003-04 Victorian
Government Directory, persons who have replaced those listed, or staff engaged since the Directory’s
publication, remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Treasurer: land tax revenue
1503.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): Does the State
Revenue Office or any other department collect data on the sources of land tax revenue by type of
taxpayer (e.g. motels, caravan parks, property trusts, individual property investors, etc); if so, what is
that data for each year since 1999-2000.

ANSWER:
I am informed that:
Land tax is calculated on the aggregate unimproved value of all land owned by the taxpayer.
Information on property type or investment vehicle is not relevant to the calculation of tax so tax paid is not
identified by property type. As a result any breakdown of land tax by type would be arbitrary and not necessarily
represent the actual amount of tax collected in relation to that property type.
Accordingly, I am unable to provide the information requested by the Honourable Member.

Treasurer: land tax revenue
1504.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): In relation to
revenue collection, which individual taxpaying entities form the top 100 land tax payers in 1999-2000,
2000-01, 2001-02 and 2002-03, respectively.

ANSWER:
I am informed that:
Under the secrecy provisions of section 4 of Land Tax Act 1958 – the State Revenue Office is unable to identify
individual taxpayers.
Accordingly, I am unable to provide the information requested by the Honourable Member.

Treasurer: land tax revenue
1505.

THE HON. PHILIP DAVIS— To ask the Minister for Finance (for the Treasurer): Does the State
Revenue Office or any other department collect data on the geographic sources of land tax revenue (e.g.
by postcode, local government district, etc); if so, what is that data for each year since 1999-2000.
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ANSWER:
I am informed that:
Land tax is calculated on the aggregate unimproved value of all land owned by the taxpayer.
Information on geographic location is not relevant to the calculation of tax so tax paid is not identified by
geographic location. As a result any breakdown of land tax by geographic location would be arbitrary and not
necessarily represent the actual amount of tax collected in relation to that geographic location.
Accordingly, I am unable to provide the information requested by the Honourable Member.

Finance: fees and charges
1518.

THE HON. PHILIP DAVIS — To ask the Minister for Finance:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Consumer affairs: fees and charges
1519.

THE HON. PHILIP DAVIS — To ask the Minister for Consumer Affairs:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Aboriginal affairs: fees and charges
1524.

THE HON. PHILIP DAVIS — To ask the Minister for Aboriginal Affairs:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.
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What is the current level/rate of each of these.

ANSWER:
I am informed as follows:
(a)

Section 22(2) of the Victorian Archaeological and Aboriginal Relics Preservation Act 1972 requires payment
of a prescribed fee (currently $12) for consent to uncover, expose or excavate for relics. Section 28(2) of the
same Act sets a maximum fine of $1000 for offences against the Act or its regulations.
Part IIA of the Commonwealth Aboriginal and Torres Strait Islander Heritage Protection Act 1984 deals
specifically with the protection of Victorian Aboriginal heritage. Ministerial powers and responsibilities under
that Part are delegated to the Victorian Minister for Aboriginal Affairs.
Part IIA does not provide for the payment of any specified fee, but does set the following fines for offences:
– Destroy, damage, remove or interfere with a notice placed on or near a declared Aboriginal place or
Aboriginal object - $500 for a natural person; $2,500 for a body corporate (section 21G).
– Contravene the terms of a declaration relating to an Aboriginal place– maximum of $10,000 for a natural
person; maximum of $50,000 for a body corporate (section 21H).
– Contravene the terms of a declaration relating to an Aboriginal object– maximum of $5,000 for a natural
person; maximum of $25,000 for a body corporate (section 21H).
– Failure to report discovery of suspected Aboriginal remains - $500 (section 21P).
– Failure by person who ceases to be an inspector to return identity card - $100 (section 21R).
– Wilfully deface, damage, otherwise interfere with or do any act likely to endanger an Aboriginal object or
Aboriginal place – $10,000 for a natural person; $50,000 for a body corporate (section 21U).

(b) and (c)
All amounts shown above applied in October 1999, and remain current.

Community services: fees and charges
1525.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Community
Services):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Employment and youth affairs: fees and charges
1526.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Employment
and Youth Affairs):
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(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

1851

ANSWER:
I am informed as follows:
The answer is nil.

Local government: fees and charges
1531.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed as follows:
The answer is nil.

Housing: fees and charges
1532.

THE HON. PHILIP DAVIS — To ask the Minister for Housing:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Sport and recreation: fees and charges
1538.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.
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What is the current level/rate of each of these.

ANSWER:
I am informed as follows:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Commonwealth Games: fees and charges
1539.

THE HON. PHILIP DAVIS — To ask the Minister for Commonwealth Games:
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed as follows:
The answer is nil.

Planning: fees and charges
1543.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Sustainability and Environment.

Corrections: fees and charges
1553.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Corrections):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.
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ANSWER:
I am advised as follows:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Education and training: fees and charges
1555.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
There are very few fees, fines, levies, charges and taxes collected within the area of my portfolio responsibilities.
The few include:
– Hostel and camp fees, which vary according to the duration of stay and services provided. Current fees are
available on http://www.minimbah.com
– Registered Schools Boards fees where comparative data is unavailable. Current fees are available on
http://www.sofweb.vic.edu.au/rsb
The following bodies were not established in October 1999:
– Victorian Institute of Teaching current fees were notified in the 2002-03 VIT Annual Report, listed in the
Victoria Government Gazette on 11 December 2003, advertised in the public notices of The Age and the Herald
Sun on 11 December 2003 and are available on http://www.vit.vic.edu.au
– Victorian Qualifications Authority current fees are available on http://www.vqa.vic.gov.au/vqa

Treasurer: payroll tax
1572.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): For each year
since 1998-99, what is the number of individual employer payees of payroll tax.

ANSWER:
I am informed that:
The total registered Victorian employers over the past five years was published in the State Revenue Office’s 2003
Annual Review. It shows that the total registered Victorian employers over the past five years are:
1998-99: 17,743
1999-00: 18,571
2000-01: 19,665
2001-02: 20,023
2002-03: 21,160
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Education and training: Shannon’s Way Pty Ltd — exemptions
1603.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education and Training): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed as follows:
Since 20 October 1999 the Department of Education and Training has awarded no jobs to the firm Shannon’s Way
Pty Ltd which were exempt from the Victorian Government Purchasing Board.

Gaming: Shannon’s Way Pty Ltd — exemptions
1610.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Gaming): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am advised that / as follows:
Since 20 October 1999 the Department of Justice has awarded no jobs to the firm Shannon's Way Pty. Ltd. which
were exempt from the Victorian Government Purchasing Board.

Planning: Shannon’s Way Pty Ltd — exemptions
1620.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Planning): In relation to Shannon’s Way Pty Ltd:
(a)

(b)
(c)
(d)
ANSWER:

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.
On what grounds were the exemptions given.
Was a certificate of exemption issued.
Who signed the documents granting exemption.

I am informed that:
Since 20 October 1999, within the Planning portfolio, no jobs have been awarded to the firm Shannon’s Way Pty
Ltd which were exempt from the purchasing requirements of the Victorian Government Purchasing Board.
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Racing: Shannon’s Way Pty Ltd — exemptions
1623.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation (for the Minister
for Racing): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am advised that:
Since 20 October 1999 the Department of Justice has awarded no jobs to the firm Shannon's Way Pty. Ltd. which
were exempt from the Victorian Government Purchasing Board.

Education and training: Brighton electorate — schools recurrent expenditure and funding
1664.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education and Training): In 2003-04, in relation to the Brighton Electorate:
(a)

What are/will be the amount of re-current expenditure and any other annual or one-off grants for
Brighton Primary School and Brighton Secondary College.

(b)

What funds have been/will be directed to St. Leonard’s College, East Brighton Star of the Sea
College, Gardenvale, and Haileybury College, East Brighton.

ANSWER:
I am informed as follows:
Funds for recurrent expenditure in State schools are primarily allocated through the School Global Budget on a
school-year basis, rather than financial year. In 2004 the School Global Budget for Brighton Primary School is
$3,235,041. For Brighton Secondary College the School Global Budget is $5,853,029.

State Funding
State Recurrent Grant
Education Allowance
*Education Maintenance
Allowance (EMA)
Supplementation
Total

St Leonard’s College,
East Brighton

**Star of the Sea College, Haileybury College,
Gardenvale
East Brighton

$738,453.93
N/A
$1,045.63
(includes all campuses)
N/A
$739,499.56

$1,471,036.60
$53,847.50
$5,613.38
$1,567.50
$1,532,064.98

$135,989.70
N/A
$2,882.91
(includes all campuses)
N/A
$138,872.61

*All figures except EMA data include 10% GST;
**Star of the Sea College is a Catholic school. All Catholic schools are funded at Education Resource Index (ERI)
Category 11. Funding for Catholic schools is aggregated and directed to the Catholic Education Commission of
Victoria (CECV) for distribution.
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State and regional development: Docklands film and television studio complex project — probity
plan
1674.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
State and Regional Development): In relation to the Probity Plan for the Docklands Film and Television
Studio Complex Project:
(a)

Was the template Confidentiality Agreement Annex B used; if not, why.

(b)

Were confidentiality statements obtained from all Steering Committee members, project team
members, external consultants, the probity advisor and the probity auditor.

(c)

On what date(s) was/were the confidentiality statement(s) obtained.

(d)

If confidentiality statements were not obtained — (i) from how many and from whom were they
not obtained; and (ii) what was the reason.

(e)

Were all ‘movements of submissions’ logged and monitored.

(f)

How many “movements” were there.

(g)

In Phase 3 (Request for Tender) were the confidentiality statements for Steering Committee
members, project team members, external consultants, the probity advisor and the probity auditor
confirmed;

(h)

If the confidentiality statements were not confirmed, why not and if the confidentiality statements
were confirmed, on what date(s) were they confirmed.

(i)

How many interviews and presentations took place during the Request for Tender stage.

(j)

On what dates and with which tenderer, did these ‘interviews and presentations’ take place.

(k)

Were records of interviews, meetings, agendas and file notes kept of all these interviews and
presentations, and if no records were kept, on which dates and with which tenderer were these
written documents not compiled.

(l)

Who were the ‘authorised persons’ with access to ‘documents which contain tender related
commercially sensitive information.’

(m) Were all documents containing tender related commercially sensitive information ‘stored at all
times in secure conditions.’
(n)

Where precisely and under what circumstances was this information stored.

(o)

Was a ‘Movement Control Register’ maintained; if so, how many movements does the register
show occurred.

(p)

Which tenders appeared on the Movement Control Register, on which dates were the tenders
moved and returned and to whom were the tenders issued.

(q)

Was the electronic information kept in the manner prescribed.

(r)

What were the dates of all meetings with Central City Studios (CCS) and were all these meetings
attended by the required two persons; if not, on which date(s) did meetings take place without the
stipulated two persons being present.

(s)

On which date(s) was a minute taker not present.
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ANSWER:
I am informed as follows:
In relation to the Probity Plan for the Docklands Film and Television Studio Complex Project:
Regarding the detailed implementation of the Probity Plan, I am advised that confidentiality statements were
obtained and maintained throughout the tender process, Expression of Interest Submissions and Tenders were
stored securely at all times, the movement of documents was recorded, and all meetings with tenderers during the
Expression of Interest and Request for Tender phases were minuted.
The State Government has been open and honest regarding the tendering process surrounding the Film and
Television studios. There was extensive and thorough probity involvement at all stages of the process.
The deal negotiated with the preferred tenderer was signed off by legal and commercial advisors, and approved by
an independent probity auditor and a probity adviser. The process was later thoroughly reviewed by the Victorian
Auditor-General. The extensive involvement of both a probity auditor and advisor shows the seriousness with
which probity principles were taken in this project.
The probity auditor gave sign-off at every relevant stage of the process. In fact, it said “in all material aspects and
based upon the probity framework and procurement process recommending CCS as the preferred tenderer has
been undertaken in accordance with Victorian Government Purchasing Board Probity Policy and Guidelines.” It
also said “contract negotiations had been properly conducted”.

State and regional development: Docklands film and television studio complex project — probity
plan
1676.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
State and Regional Development): In relation to the Docklands Film and Television Studio Complex
Project, why was no probity auditor appointed as at 30 August 2001, when Expression of Interests had
already been called.

ANSWER:
I am informed as follows:
Expressions of Interest for this project were called on 30 July 2001 and closed on 10 September 2001. The probity
auditor was engaged on 14 September 2001.
In commenting on the Project in February 2003, the Victorian Auditor General noted that:
“The project’s probity auditor confirmed in September 2001, that in all material respects and based upon the
probity framework, the short-listing of respondent was undertaken in accordance with the Victorian
Government Purchasing Board’s Probity Policy and Guidelines, and was defensible.”

Agriculture: Shannon’s Way Pty Ltd — Melbourne showgrounds tender
1701.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture):
(a)

Who requested the tender for an advertising firm to promote the redevelopment of the Royal
Melbourne Showgrounds.

(b)

When was the tender put to the public.

(c)

Why was Shannon’s Way chosen as the preferred tenderer.
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(d)

What were the reasons as to why the Department of Primary Industries chose not to follow the
Government’s purchasing guidelines.

(e)

What were the reasons as to why the Department of Primary Industries granted itself an
exemption from the guidelines.

ANSWER:
I am informed that:
(a)

No tender for an advertising firm to promote the redevelopment was requested.

(b)

A tender was not put to the public.

(c)

Shannon's Way was engaged at short notice to assist at a significant meeting related to the formation of the
Joint Venture between the Government and the Royal Agricultural Society. Shannon's Way was selected
because it had prior knowledge of the redevelopment project, the Royal Agricultural Society, and the
Department of Primary Industries. A firm without prior knowledge could not have undertaken the task
effectively in the limited time available.

(d)

The Department of Primary Industries did follow Government purchasing guidelines.

(e)

The Department of Primary Industries did follow the guidelines as set out above.

Corrections: prisoners — compassionate leave
1704.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth, HM
Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre, Dame Phyllis Frost Centre and Port Phillip Prison:
(a)

How many prisoners were granted compassionate leave in January 2004 to travel interstate and/or
intrastate.

(b)

Under what circumstances were prisoners granted compassionate leave.

(c)

When was compassionate leave taken to travel interstate and/or intrastate.

(d)

Where was compassionate leave taken at any one time.

ANSWER:
I am advised that / as follows:
The numbers of prisoners accessing compassionate leave changes on a monthly basis.
All prisoners, whether sentenced or remanded into prison custody, are able to access permits for emergency
(compassionate) reasons. This type of permit falls under the category of Corrections Administration permits, and
would typically include visiting seriously ill relatives or attendance at funerals of people with whom the prisoner
has a long standing close and demonstrable relationship. The permit supports the Government’s principle of
managing offenders in a just and humane manner.
Applications from Aboriginal prisoners are referred to the Indigenous Services or Aboriginal Welfare Officer for a
recommendation.
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Community services: children — developmental disabilities
1709.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

Have any funds been allocated in 2004-05 to assist children aged 0-6 years with developmental
delays/disabilities.

(b)

Under which output group or groups has the funding been allocated.

(c)

How much of the total funding has been allocated from each output group or groups.

(d)

How much of the total funding is from the Commonwealth.

(e)

How much of this funding is for services provided by non-government agencies.

(f)

How many children will this funding assist.

ANSWER:
I am informed that:
a)

In the 2004–2005 financial year the Department of Human Services (DHS) will allocate approximately $40.6
million to assist children aged 0-6 years with a developmental delay or disability.

b)

This includes funds allocated under the Early Childhood Output Group and the Disability Output Group in
the following Outputs:
– Early Childhood Intervention Services;
– Preschool and Childcare Services; and
– Individual Support (Specifically the funding for Flexible Support Packages in the Disability Services
Output Group).

c)

Early Childhood Services and Disability Services are the two Output Groups under which this funding is
allocated to support children aged 0–6 years with a disability or developmental delay and includes:
– Early Childhood Intervention Services with approximately $28.5 million for the 2004-2005 financial year
to address the needs of 8,010 children ages 0-6 years with a disability or developmental delay and their
families.
– Preschool and Childcare Services includes Inclusion Support Services. Inclusion Support Services has two
components, the Special Education Program (SEP) – preschool component and the Preschool Field Officer
(PSFO) Program. The SEP provides over $3.5 million for the 2004 calendar school year to support the
inclusion of approximately 500 children with severe disabilities in kindergarten. The PSFO program
supports children with a broad range of additional needs and children at risk of developmental delay in
kindergarten. This program will receive $3.6m to support over 5,400 children in the 2004 calendar
kindergarten year.
– Through the Disability Services Individual Support Output, a range of supports is provided to families with
children aged 0–6 years with a disability or developmental delay. It is expected that approximately 670
families with children aged 0-6 years will be provided with individual support in 2004-2005.
Approximately $5 million will be allocated to this age group for this purpose.

d)

Of the total funding approximately 15% is from the Commonwealth.

e)

Approximately $18.3 million is allocated to non-government agencies for Early Childhood Intervention
Services service provision under the Early Childhood Output Group.
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For Disability Services, the majority of funds for Flexible Support Packages are provided to the nongovernment sector.
f)

Over 14,500 children will be assisted with this funding.

Community services: kindergartens — special education program funding
1710.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 2004 kindergarten year in each region:
(a)

How many children at kindergarten received Special Education Program funding packages.

(b)

How many applied but did not receive this support.

(c)

What is the highest and lowest amount of a funding package.

(d)

How many appeals into departmental decisions were received and how many were successful.

(e)

What is the total funding for the Special Education Program in kindergartens.

ANSWER:
(a)

How many children at kindergarten received Special Education Program funding packages?
The Government provides both families and kindergartens with a range of options and support services to
enhance the inclusion of children with additional needs in State funded kindergarten programs. The Special
Education Program (SEP) – kindergarten component offers supplementary funding to support the access and
participation of children with severe disabilities who are at serious risk of injury to self or others, and/or are
extremely restricted in their capacity for movement and/or have exceptional support needs, which require
immediate medical attention for life threatening situations, attending State funded kindergarten programs.
Changes over time in the SEP kindergarten component have enabled children to receive flexible and
individually tailored models of specialised support to access kindergarten, which, in some instances is used
for the provision of an additional assistant. The additional assistant works as a member of the teaching team
to ensure that the kindergarten group and/or program is able to effectively meet the needs of all children. The
additional assistant also assists in the implementation of the program within the context of principles and
philosophy of kindergarten inclusion.
The roll out of an injection of $12.03 million over four years in the 2002-03 state budget for Inclusion
Support Services commenced in January 2003. This additional funding included $5.62 million for SEP and
enabled the provision of 450 enhanced packages and an additional 50 packages for eligible children with
severe disabilities and complex needs to receive more flexible support in kindergarten.
As part of this initiative, Group Preschool Support Program models for the SEP Program have operated in all
Department of Human Services regions since January 2003. This approach has enabled central recruitment,
employment and training of additional assistants, co-ordinated administration of the program and flexibility to
tailor support to meet the changing needs of children with severe disabilities in kindergarten.
As of the 15 January 2004, 543 children were allocated SEP funding packages for the 2004 kindergarten year.
The following table identifies the numbers of packages by Department of Human Service regions. This does
not include late applications which will be accepted up to 11 June 2004, or after that date if there are
extenuating circumstances. A further data collection regarding SEP applications for the 2004 kindergarten
year will be available after 15 July 2004.
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Number of Kindergarten Children allocated SEP funding packages

(b)

DHS Region

2004

Eastern Metropolitan
Gippsland
Grampians
Loddon Mallee
Northern Metropolitan
Barwon /South West
Hume
Southern Metropolitan
Western Metropolitan

100
49
34
27
79
31
52
102
69

TOTAL

543

How many applied, but did not receive this support.
A total of 614 applications for SEP funding packages were received for the commencement of the 2004 year.
All applications which were assessed as eligible by the Regional Advisory Group and accepted the offer, have
been funded.
DHS Region

(c)

Applications for
commencement of
kindergarten year

Funded
applications

Applications not
approved

Eastern Metropolitan

120

100

20

Gippsland

51

49

2

Grampians

38

34

4

Loddon Mallee

29

27

2

Northern Metropolitan

79

79

0

Barwon/South West

33

31

2

Hume

61

52

9

Southern Metropolitan

112

102

10

Western Metropolitan

91

69

22

614

543

71

What is the highest and lowest amount of a funding package?
As stated in the response to part (a) packages are used to provide a flexible model of support tailored to the
needs of the child to enable them to participate in a kindergarten program. Regions are provided with an
allocation of packages and funding is allocated on an assessment of need basis. The SEP funding is
supplementary funding and capped at a maximum of $6554 in 2004. There may be variability in the funding
support received due to differing needs of a child, variability in the nature of kindergarten programs between
rural and metropolitan areas and differing kindergarten models.

(d)

How many appeals into departmental decisions were received and how many were successful?
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DHS Region

Appeals
requested

Eastern Metropolitan
Gippsland
Grampians
Loddon Mallee
Northern Metropolitan
Barwon/South West
Hume
Southern Metropolitan
Western Metropolitan
(e)

8
1
2
0
0
2
6
2
21
42

Thursday, 10 June 2004

Successful Appeal
after new and
additional information
5
1
0
0
0
2
3
1
13
25

What is the total funding for the Special Education Program in kindergartens?
The total funding allocated to the Special Education Program (SEP) Kindergarten component in 2004 is
$3,531,700. This amount includes the additional resources allocated to the SEP in the 2002-03 state budget.

Community services: disability services — expenditure
1713.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1029, given in this House on
26 November 2003, what was the disability services expenditure in 2002-03 for each activity, including
costs related to output infrastructure, state-wide program management and capital asset charges.

ANSWER:
I am informed that:
The costs sought form part of a total output cost for Disability Services and as such are not allocated to individual
activities, which can vary in number across outputs. Provided below are the costs related to output infrastructure,
state-wide program management, capital asset charge (CAC) for each Disability output for 2002-03.
Activity based costs have previously been advised.
Output
Intake Assessment
Planning and Coordination
Primary Support
Community Participation and Inclusion
Individual Support
Shared Supported Accommodation
Specialist Services
Congregate Care
Quality*
Information and Advocacy Services

$’M
5.5
0.8
3.2
16.2
7.5
39.5
0.7
6.6
5.8
0.1

Allow for rounding as figures provided in $M.
* Includes Community Support Fund (CSF), $1.3M
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Community services: disability services — expenditure
1714.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1030, given in this House on
26 November 2003, what is the disability services expenditure budgeted for in 2003-04 for each
activity, including costs related to output infrastructure, state-wide program management and capital
asset charges.

ANSWER:
I am informed that:
The costs sought form part of a total output cost for Disability Services and as such are not allocated to individual
activities, which can vary in number across outputs. Provided below were the estimated costs related to output
infrastructure, state-wide program management and capital asset charge for each Disability output for 2003-04 at
that point in time.
Output Based Costs
Intake Assessment
Planning and Coordination
Primary Support
Community Participation and Inclusion
Individual Support
Shared Supported Accommodation
Specialist Services
Congregate Care
Quality
Information and Advocacy Services

$ Million
4.8
0.8
3.1
15.0
4.0
37.2
0.8
6.0
4.0
0.2

Allow for rounding in $M

Community services: young people in nursing homes
1717.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the speech to the National Conference of Alternatives for Young
People in Nursing Homes on 17 June 2003, where the Minister for Community Services stated that
‘resources will be committed to supporting the development of new (housing) options’:
(a)

What resources have been committed.

(b)

What initiatives have been reviewed and what were their outcomes.

ANSWER:
I am informed that:
– Government is committed to developing options for younger people with disabilities and high care needs. The
issue however, is a joint responsibility of the Commonwealth and the State Governments.
– Government has in place a number of support programs and housing initiatives that can assist people with
disabilities and high care needs:
– The Acquired Brain Injury: Slow to Recover (ABI/STR) Program is funded through the Aged Care
program. The ABI:STR Program provides rehabilitation and support services to people with acquired brain
injury who require nursing level of care and long-term support. The Program supports 130 people living in
community and residential care settings.
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– The ABI: STR Program is currently being reviewed to assess the service delivery model and service
outcomes. A Final Report is due by mid-June 2005 with an implementation plan to follow.
– Disability Services funds a number of programs that support people with disabilities and high care needs
living in community. These include the Shared Supported Accommodation (SSA) program providing
support in shared group home accommodation, the HomeFirst program providing support packages which
assist people to remain living in their homes and the Support and Choice initiative, begun in 2003-2004
financial year, which provides more flexible individualised support funding. In 2003-2004 the Victorian
Government allocated more than $370 million for direct program expenditure across these activities.
– In the recent Victorian Budget 2004-05, Government announced an allocation of $ 3 million over 2004-05
($10 million over three years) to establish the Disability Housing Trust. The Trust will involve partnerships
between not for profit housing providers, local government and private investors and will deliver at least
100 new housing opportunities to people with a disability. Establishment of the Trust will begin in 200405.
– Government is also progressing establishment of innovative housing and support options. Disability
Services is currently considering expressions of interest from organisations or consortia to deliver
innovative accommodation options for people with disabilities. It is anticipated that proposals will enable
people to live in the range of accommodation options available to other community members. Proposals
are required to show how the accommodation will be managed to ensure a stable and sustainable living
environment for people with disabilities.
– In addition to these broader housing and support responses, Government is progressing a number of targeted
initiatives:
– Disability Services and the Commonwealth Department of Health and Ageing are collaborating to develop
community based housing alternatives for younger people who require nursing level of care.
– Disability Services and the Commonwealth Department of Health and Ageing have committed to two pilot
projects through the Department of Health and Ageing’s Commonwealth Innovative Pool initiative.
The pilot projects were announced on Friday 28 May 2004.
One project involves the development of a community housing option for three younger women who are
currently residing in residential aged care. The State Government has committed over $200,000 annually
for flexible support packages and is providing access to an appropriately modified community housing
property.
A second project involves provision of additional support funding for 16 people with multiple sclerosis
who are currently residing in Disability Services funded group housing. These individuals are at risk of
being admitted to residential aged care services. Project funding will meet increasing clinical care needs.
– Disability Services and Aged Care are also seeking to improve pathways to appropriate care with the aim
of reducing the incidence of inappropriate placement in residential aged care for younger people with
disabilities. Resources have been committed to developing a service protocol, improving service linkages
and establishing cross-team training opportunities.

Corrections: prisoners — compassionate leave
1719.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth, HM
Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre, Dame Phyllis Frost Centre and Port Phillip Prison:

QUESTIONS ON NOTICE
Thursday, 10 June 2004

COUNCIL

(a)

How many prisoners were granted compassionate leave in February 2004 to travel interstate
and/or intrastate.

(b)

Under what circumstances were prisoners granted compassionate leave.

(c)

When was compassionate leave taken to travel interstate and/or intrastate.

(d)

Where was compassionate leave taken at any one time.

1865

ANSWER:
I am advised that / as follows:
The numbers of prisoners accessing compassionate leave changes on a monthly basis.
All prisoners, whether sentenced or remanded into prison custody, are able to access permits for emergency
(compassionate) reasons. This type of permit falls under the category of Corrections Administration permits, and
would typically include visiting seriously ill relatives or attendance at funerals of people with whom the prisoner
has a long standing close and demonstrable relationship. The permit supports the Government’s principle of
managing offenders in a just and humane manner.
Applications from Aboriginal prisoners are referred to the Indigenous Services or Aboriginal Welfare Officer for a
recommendation.

Finance: workplace bullying
1736.

THE HON. DAVID KOCH — To ask the Minister for Finance:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
a)

For the Department of Treasury and Finance and its direct agencies which are the State Revenue Office and
the Essential Services Commission, there has been one case reported in the time period referred to. In relation
to the other Department of Treasury and Finance agencies the amount of work required to collate this
information would impose an excessive burden on the resources of my Department.

b)

Nil

c)

Nil

d)

Nil

QUESTIONS ON NOTICE
1866

COUNCIL

Thursday, 10 June 2004

Aged care: workplace bullying
1740.

THE HON. DAVID KOCH — To ask the Minister for Aged Care:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Community services: workplace bullying
1741.

THE HON. DAVID KOCH — To ask the Minister for Aged Care (for the Minister for Community
Services):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Industrial relations: workplace bullying
1744.

THE HON. DAVID KOCH — To ask the Minister for Aged Care (for the Minister for Industrial
Relations):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.
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ANSWER:
I am informed as follows:
(a)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(b)

All three cases were successfully mediated and required no recourse to formal notification.

(c)

Nil

(d)

Nil

Gaming: workplace bullying
1757.

THE HON. DAVID KOCH — To ask the Minister for Sport and Recreation (for the Minister for
Gaming):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
a)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

b)

None of the cases reported to the department resulted in the lodgement of a WorkCover claim.

c)

N/A

d)

N/A

Consumer affairs: workplace bullying
1772.

THE HON. DAVID KOCH — To ask the Minister for Consumer Affairs:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.
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ANSWER:
I am informed that:
a)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

b)

None of the cases reported to the department resulted in the lodgement of a WorkCover claim.

c)

N/A

d)

N/A

Housing: workplace bullying
1774.

THE HON. DAVID KOCH — To ask the Minister for Housing:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Resources: workplace bullying
1776.

THE HON. DAVID KOCH — To ask the Minister for Resources:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
(a)

From 1 January 2003 to 31 December 2003, two incidents relating directly to Workplace Bullying were
reported to the Department of Primary Industries (DPI). No incidents have been reported from the portfolio
agencies.
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(b)

Of the incidents reported relating to the Department on Workplace Bullying, neither resulted in the
establishment of a WorkCover claim.

(c)

There was no financial cost incurred or time lost as a result of the Workplace Bullying incidents reported.

(d)

As no WorkCover claims were established as a result of Workplace Bullying during the 1 January 2003 to 31
December 2003 period, the amount of WorkCover Premium paid by the Department of Primary Industries or
the portfolio agencies has remained unaffected.

Corrections: prisoners — compassionate leave
1778.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth, HM
Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre, Dame Phyllis Frost Centre and Port Phillip Prison:
(a)

How many prisoners were granted compassionate leave in March 2004 to travel interstate and/or
intrastate.

(b)

Under what circumstances were prisoners granted compassionate leave.

(c)

When was compassionate leave taken to travel interstate and/or intrastate.

(d)

Where was compassionate leave taken at any one time.

ANSWER:
I am advised that / as follows:
The numbers of prisoners accessing compassionate leave changes on a monthly basis.
All prisoners, whether sentenced or remanded into prison custody, are able to access permits for emergency
(compassionate) reasons. This type of permit falls under the category of Corrections Administration permits, and
would typically include visiting seriously ill relatives or attendance at funerals of people with whom the prisoner
has a long standing close and demonstrable relationship. The permit supports the Government’s principle of
managing offenders in a just and humane manner.
Applications from Aboriginal prisoners are referred to the Indigenous Services or Aboriginal Welfare Officer for a
recommendation.

Planning: Bayside — planning approvals
1781.

THE HON. CHRIS STRONG — To ask the Minister for Sport and Recreation (for the Minister for
Planning): For the period 1 January 1995 to 23 April 2004, what are the number of single dwelling
approvals, dual occupancy approvals and multi unit development approvals, respectively, on an annual
basis in the City of Bayside.

ANSWER:
I am informed that:
Bayside City Council holds this documentation.
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Corrections: prisoners — compassionate leave
1784.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth, HM
Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre, Dame Phyllis Frost Centre and Port Phillip Prison:
(a)

How many prisoners were granted compassionate leave in April 2004 to travel interstate and/or
intrastate.

(b)

Under what circumstances were prisoners granted compassionate leave.

(c)

When was compassionate leave taken to travel interstate and/or intrastate.

(d)

Where was compassionate leave taken at any one time.

ANSWER:
I am advised that / as follows:
The numbers of prisoners accessing compassionate leave changes on a monthly basis.
All prisoners, whether sentenced or remanded into prison custody, are able to access permits for emergency
(compassionate) reasons. This type of permit falls under the category of Corrections Administration permits, and
would typically include visiting seriously ill relatives or attendance at funerals of people with whom the prisoner
has a long standing close and demonstrable relationship. The permit supports the Government’s principle of
managing offenders in a just and humane manner.
Applications from Aboriginal prisoners are referred to the Indigenous Services or Aboriginal Welfare Officer for a
recommendation.

Corrections: Ararat prison — design capacity
1791.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison at Ararat.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

QUESTIONS ON NOTICE
Thursday, 10 June 2004

COUNCIL

1871

Corrections: Barwon prison — design capacity
1792.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Barwon.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Beechworth prison — design capacity
1793.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Beechworth.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Bendigo prison — design capacity
1794.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Bendigo.

(b)

What was the actual prisoner population at this prison.
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ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Dhurringile prison — design capacity
1795.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Dhurringile.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Langi Kal Kal prison — design capacity
1796.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Langi Kal Kal.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
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Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Loddon prison — design capacity
1797.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Loddon.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Melbourne Assessment Prison — design capacity
1798.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Melbourne Assessment Prison.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Tarrengower prison — design capacity
1799.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Tarrengower.
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What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Won Wron prison — design capacity
1800.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at HM Prison Won Wron.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Fulham Correctional Centre — design capacity
1801.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at Fulham Correctional Centre.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
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I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Dame Phyllis Frost Centre — design capacity
1802.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at Dame Phyllis Frost Centre.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

Corrections: Port Phillip Prison — design capacity
1803.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 1 January 2004, 1 February 2004, 1 March 2004 and 1 April 2004, respectively:
(a)

What was the ‘design’ prisoner capacity at Port Phillip Prison.

(b)

What was the actual prisoner population at this prison.

ANSWER:
I am advised that / as follows:
As has been pointed out on numerous occasion, including Ministerial office briefings, previous Questions on
Notice and the Public Accounts and Estimates Committee (PAEC) Hearings on 23 May, 2003 and 21 May, 2004,
comparing occupancy against design capacity is a meaningless exercise given that it does not include major
expansions and additional capacity such as relocatable cellular accommodation.
I note that increasing prison capacity did not feature in Opposition Policy prior to the 2002 election. This is because
the Liberal Party did not have a Corrections Policy. Clearly the Opposition have no interest in, or understanding of
Corrections and consequently they continue to ask questions that either do not make sense or, are not relevant to the
Corrections System.

