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ROYAL ASSENT
Tuesday, 11 May 2004

COUNCIL

Tuesday, 11 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Control of Genetically Modified Crops Act
Limitation of Actions (Amendment) Act
Marine (Amendment) Act
Monetary Units Act
Petroleum (Submerged Lands) (Amendment) Act
Road Management Act.

QUESTIONS WITHOUT NOTICE
Electricity: safety
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Energy
Industries. Let me start by saying I know that all
honourable members want a system of electrical safety
which minimises incidents, particularly electrical
fatalities. In 1994 there were 6 electrical fatalities; the
next year, 8, and the year after, 9. In the following five
years there were 8, 5, 7, 8 and 5 — far too many. How
many electrical fatalities were there in the years
2001–02, 2002–03, and this year to date?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The issue of safety is something which
this government takes very seriously. We have been
proactive in our actions in relation to safety in the
workplace with the establishment of WorkSafe Victoria
and the way we dealt with what was in the past an
absolute mess that was left to us by the previous
government. It was a mess which included the
Longford explosion, which resulted in injury and death.
The safety record was appalling. As a result of actions
taken by this government workplace safety has
improved immeasurably. There has been a concerted
effort across all parts of government, including
WorkSafe, which has responsibilities that cover the
electricity industry in relation to the operation of our
power stations and a whole range of other areas. It
includes also efforts by the Office of the Chief
Electrical Inspector, the Office of Gas Safety and a
range of other organisations that were established by
and given direction by this government.
This government has a proud record of safety in the
workplace and on the roads. We made safety our no. 1
priority from the point of view of protecting workers
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and this community. We make no apologies for that.
One of the outcomes has been that electrical safety has
improved, along with safety in a whole range of other
areas. We are very proud of that.
Hon. E. G. Stoney — What are the numbers?
Hon. T. C. THEOPHANOUS — I do not know the
exact numbers, but I can tell the honourable member
that in the last three years we have only had one death
in the electrical area, and that is partly because of
actions taken by this government when it came to
power four years ago for the safety of workers
irrespective of where they work.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister. Given that there has been one fatality in
the past three years, down from 56 in the previous eight
years, will the minister explain to the people of Victoria
why he is removing the chief electrical inspector, Ian
Graham?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I have indicated to the member on a
number of occasions in this house when he comes here
with these questions, the government has not made a
decision in relation to this matter. I will not be
commenting further until the government has made an
announcement about this issue.

Sport and recreation: discussion paper
Hon. J. H. EREN (Geelong) — My question is
directed to the Minister for Sport and Recreation, the
Honourable Justin Madden. I ask the minister to advise
the house of what actions the Bracks government is
taking to ensure Victoria remains the sports capital of
Australia post the 2006 Commonwealth Games.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in the
progress of the sport and recreation portfolio. Members
of the chamber may not be aware, but I am happy to
inform them that last Monday — last week — I
launched a discussion paper, Sport and Recreation
2005–10 — —
Hon. Bill Forwood — You don’t mean last week;
you mean the week before. You are brain dead!
Hon. J. M. MADDEN — The Honourable Bill
Forwood might be interested in this. If he is really
interested in the sport and recreation portfolio, it would
be worth him paying attention. I know he does not pay
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attention to many things in this chamber, but this might
be worth his while.
I recently released the 2005–10 discussion paper for
sport and recreation in this state. It is to ensure that in
the lead-up to and post the Commonwealth Games we
make the most of the games and reinforce and cement
our hard-won reputation as the sports capital of
Australia.
This discussion paper is an opportunity to make sure
that we collaborate and consult with the sector more
broadly and build on the profile of and investment in
the Commonwealth Games in 2006. Having the games
is a fantastic one-off opportunity to make sure that we
build on our past successes and anticipated successes,
and it is also an opportunity to ask local clubs and peak
sporting associations where they think the government
can best direct its resources to support, nurture and
enhance the development of sport in this state. We will
be guided by a peak sports reference group and the
feedback from a series of focus sessions that will be
held across the state over forthcoming months.
This discussion paper will have a number of themes:
firstly, the culture of participation; secondly, building
capacity right across the state; thirdly, collaboration and
cooperation; and finally, achievement, so that
everybody who wants to participate or is eager to be
involved in one form or another has the opportunity to
achieve on that basis.
It is also a great opportunity to focus opportunities and
link the role of grassroots organisations to the other
element of our strong sporting reputation — the ability
to deliver major events. It will make sure that we have
linkages that are beneficial at both ends of the
spectrum.
Importantly, not only do those major events and sport
generally provide an economic benefit to this state, but
the links and connections also reinforce and build on
our social capacity, as shown in the social indicators
which are part and parcel of the community
development that takes place under this portfolio.
This is a great opportunity to build on the legacies of
the Commonwealth Games and on the lead-up to and
the back of the 2007 World Swimming Championships.
It is an exciting time for sport and recreation in this
state, given those key dates, and importantly, it will be
an exciting time for sport and recreation in this state
well beyond 2010.
We are excited about investing in sport and recreation
in this state. We look forward to the federal government
making commensurate investment in future years, not
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only for major events — and we are expecting
announcements by the federal government in relation to
those in this budget — but also for development. We
would like to see the federal government making an
investment in the grassroots development of sport in
this state.

Chief electrical inspector: appointment
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Honourable Theo
Theophanous, the Minister for Energy Industries.
Mr Graham’s five-year contract as chief electrical
inspector expired at the end of February this year but
was extended for three months until the end of May,
which is three weeks away. What steps has the minister
taken over the past three months to find and appoint a
replacement for Mr Graham?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The honourable member was accurate
when he indicated that a three-month extension was
provided in relation to the continuing appointment of
Mr Ian Graham. Given that this issue is one which the
government is currently dealing with, it is certainly not
one that I intend to discuss in this place. As I have
indicated to the Parliament, the issue of the
appointment or reappointment is a matter which is
under consideration by the government. As I said in
answer to a previous question asked by the honourable
member, I do not intend to comment further until the
government has made an announcement on this issue.
To do so would be inappropriate and unfair to the
incumbent and everyone else, but I assure the
honourable member that, whatever decision the
government makes, it will be done through the proper
and appropriate processes.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I note
the minister’s unwillingness to answer straightforward
questions in this place. Will the minister explain to the
house why this decision has not been publicly
advertised, or am I correct in saying that he is putting a
mate in the position like the Premier did with Jim
Reeves?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have resisted thus far the temptation to
respond in the way the honourable member invites me
by suggesting just how lazy he is and how he goes
about these fishing exercises in this house without
caring at all for the reputations of individuals or anyone
else in his pursuit of moving one step on the front
bench and taking the position of the person sitting next
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to him — something he is obviously not going to
achieve.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — The member
might go back that way, but I think he might keep
going along that bench the other way. The government
is looking at a range of decisions in relation to — —
The PRESIDENT — Order! The minister’s time
has expired.

Football: women’s participation
Hon. C. D. HIRSH (Silvan) — I direct my question
to the Minister for Sport and Recreation. In light of the
women’s weekend round of the Australian Football
League on the weekend, will the minister advise the
house what action the government is taking to
encourage greater participation by women in Australian
Rules football both on and off the football ground?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in
sport, in particular women’s football. There has been a
lot of media attention over recent years about the
opportunities that do or do not exist for adolescent girls
to play in football competitions. Some members of the
chamber would appreciate that one of the difficulties in
past years has been that we encourage young women to
participate in Auskick programs and open-age women’s
competitions; however, in terms of a pathway for
young women there has not been the opportunity for
them to participate. If they are keen on the
rough-and-tumble game of football, there have not been
opportunities where they could participate in a way
they might find acceptable.
In Narre Warren South last Saturday morning I
launched a well-supported program that establishes an
under-17 competition in the south eastern suburbs for
young girls between the ages of 14 to 16 who are very
enthusiastic about playing Australian Rules football. It
was a great turnout and was very well supported by the
Narre Warren South football fraternity. The other team
playing on that occasion was Sacre Coeur. I was very
impressed with the skill level.
A number of people put in an enormous amount of time
to see this competition come to fruition. It also
complements what was part and parcel of the
Australian Football League’s women’s weekend.
Curtain-raiser matches held at the Melbourne Cricket
Ground put the Victorian Women’s Football League in
front of large crowds. It was great to help lift its profile,
and I congratulate the AFL on those initiatives.
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As I mentioned last week, it also complements our
package of $1 million to provide assistance to
drought-affected communities for their football and
cricket grounds. It again reinforces that we recognise
the key elements of sport and the way it brings
communities together, builds on the their ability to
relate to one another and strengthens them. It is great to
have women’s sport on the agenda and in the public
profile. I note as well that it received reasonable
coverage in the media on Saturday.
This complements the level of investment by this
government in recent years. Over the last four years we
have provided more than $26 million for
football-associated projects and initiatives at a
community level — and I reinforce the words ‘at a
community level’. That presents an overall picture and
reinforces that we are contributing to community
development by acknowledging the role of sport,
particularly football, in many local communities and
building on the investment that we make also into
facilities across the state.
So we look forward to John Howard in tonight’s budget
investing in communities whether it be in facilities or
programs at a community level in sport. Can I suggest
that no doubt if there were such an investment, it would
be the barbecue stopper that John Howard has been
searching for!

Fuel: prices
Hon. P. R. HALL (Gippsland) — My question
without notice today is directed to the Minister for
Consumer Affairs. The previous Minister for Consumer
Affairs introduced a fuel monitoring initiative to track
petrol and liquid petroleum gas prices. I ask the
minister: is this program still going and, if not, what
mechanisms does the department now have in place to
monitor petrol and liquefied petroleum gas prices?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Hall for his question and his interest in
monitoring fuel prices. As members of the house will
be aware, a report on the fuel terminal gate price
primarily but also a range of other issues was presented
last year. Obviously from the government’s perspective
we are looking closely at what parts of that need to be
put into legislation. We are also working on the
monitoring of fuel. It is an area that we are looking at
closely, because the whole point of terminal gate
pricing is to provide transparency so that any person or
any supplier who wishes to buy fuel can go through that
fairly complicated set of links right back to Singapore
spot pricing to see what the price is. We obviously need
to deal with a lot of the issues around that. We need to
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deal with what happens if it is a major buying from a
major or a franchisee or an independent and all the
types of issues that go to that, which the report goes
into.
Mr Hall’s essential point asked what the government is
doing about monitoring the pricing. It is something that
the government is continuing to do. We are very
conscious, particularly now that Woolworths/Safeway
are into their discount scheme and now that Coles Myer
is replicating it, that there is a great need for us to see
what is happening. It is a very fluid market — no pun
intended — at the moment, because of major
competition from the supermarket retailers and
presumably the very large amount of
cross-subsidisation they are putting in.
I can certainly assure Mr Hall and the house that the
monitoring of fuel prices is something that I am
conscious is necessary and that I have been in
discussions with my department on what our options
are and how we can continue to do this effectively. We
do not want to monitor just for the sake of monitoring.
We are particularly conscious that we have the terminal
gate pricing issues, we have the report and we have the
new issue, which was not there when this was started in
this government, with the terminal gate price
legislation and the activities of the two major retailers
going into the fuel market. They are new, but I can
assure Mr Hall and this house that the government is
conscious that it needs to monitor this. Monitoring it
and being able to provide information empowers
consumers to make better choices and empowers small
businesses also to have a bit more of a level playing
field with the majors.
Supplementary question
Hon. P. R. HALL (Gippsland) — By way of
introduction to a supplementary question, I point out
that I asked this question in 2000, and the answer does
not appear to have changed significantly in the interim
four years. However, more immediately, I ask the
minister: is the government concerned that oil
companies may use recent increases in crude oil prices
to disproportionately increase petrol prices, and if so,
what is he going to do about it?
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, just to refresh Mr Hall on history, the Australian
population in a 1974 referendum voted quite clearly
against price controls, and I do not think any particular
political party — not even the agrarian socialists — is
advocating price controls. However, what this
government did in 2001 was bring in terminal gate
pricing, which makes the price of fuel transparent.
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What it does is have everything linked back to
Singapore spot prices, which are what the market
operates upon. Daily Singapore spot prices are on the
web site so that every retail purchaser of fuel can see
what the going rate is. That reveals all the old previous
hidden discounts and all the various things that made
algebra look simple so that now there is a transparent
price. This government has acted to make it transparent.
We are continuing to monitor the regime in place, and
we will improve it.

Consumer affairs: property investment scams
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Consumer Affairs, Mr John Lenders.
Can the minister advise the house if the commonwealth
government is doing its fair share to make sure that the
Australian Securities and Investments Commission has
sufficient funds to deal with unscrupulous property
investment operators so that Victorian families are not
ripped off?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Mikakos for her ongoing interest in
consumers and also her ongoing interest in
intergovernmental relationships and how we can,
together in partnership, look after consumers better.
Peter Costello, the Treasurer of the federal government,
will tonight be presenting a budget. We are aware that
there is $9 billion — if we are to believe it — about to
be available to the federal government to put priorities
in place, priorities that could assist consumers. We also
know — and Mr Olexander has brought it to the
attention of this house on a number of occasions — of
the need for a coordinated approach across jurisdictions
to deal with property spruikers of the likes of Henry
Kaye and to deal with that scourge in our community.
In Mr Costello’s hands tonight is a capacity to put some
of that $9 billion into the Australian Securities and
Investments Commission to give it teeth to enable it to
deal with the likes of Henry Kaye in conjunction with
state governments.
The Bracks government has listened and acted. We
have listened to our community, which says, ‘Deal with
the likes of Henry Kaye’, and we have led the way and
prosecuted. As I speak, Australian Finance Direct, one
of the Henry Kaye group of companies, is in the
Victorian Civil and Administrative Tribunal, so this
government is doing its bit. This government is the
government of Victoria — one-quarter of the country.
Every Victorian is also an Australian citizen, and there
is an obligation on the commonwealth for it to assist as
well, to put its shoulder to the wheel to assist.
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Today I call upon the federal Treasurer to put some of
that $9 billion in surplus into giving ASIC teeth so it
can assist with this. This is not a tricky question; the
federal Treasurer should be able to deal with this. It is
not only the federal Treasurer, with his $9 billion, but
also the Prime Minister — if he would bother creating
in the federal jurisdiction a minister of consumer affairs
so that the federal government took consumer issues
seriously and we might more adequately deal with the
likes of Henry Kaye. Then it would not just be left for
the states to deal with all these things. Sadly, as is often
the case, this Sydney-centric federal government is lazy
on policy. I would expect better from Mr Costello,
being a Victorian — that for one moment he would be a
Victorian first and a Liberal second, not the other way
around, because a little bit of that $9 billion in largesse
would help. It is not too late; there is still time.
Mr Costello has not delivered his budget speech. He
could still amend his speech now and put some of the
$9 billion into Victoria, into the community, to assist
with ASIC in delivering it.
Honourable members interjecting.
The PRESIDENT — Order! Things were fine for a
while, but it is absolutely impossible for Hansard to
report the minister’s comments, and I am sure all
members look forward to reading them tomorrow.
Mr LENDERS — To take up the point of my
colleague the Minister for Commonwealth Games, if
the Prime Minister, Mr Howard, is looking for a
barbecue stopper tonight to capture the imagination of
our community he can put some resource into the
Australian Securities and Investments Commission to
give it more teeth to assist consumers to stamp out
Henry Kaye. He can listen, like the state government
has listened. The federal government needs to move on
and help consumers.

Minister for Energy Industries: conduct
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Honourable Theo
Theophanous, the Minister for Energy Industries. Did
the minister meet with Dean Mighell and Howard
Worthing from the Electrical Trades Union the night
before the Australian Labor Party state conference last
year?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member just keeps coming with the
same questions. It was not that long ago that he came in
here and named a particular individual who he claimed
was connected with the Electrical Trades Union (ETU)
and was going to be the next chief electrical inspector.
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He named that person in Parliament; he put his name on
the record, and subsequently I had to get up and quash
that rumour for the sake of the reputation of that
particular person. So all Mr Forwood does is to keep
coming in here — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Well, that is what
you do: you come in here with things that you have no
idea about. You ask questions, and in this case the same
question as you have asked on another occasion.
Let me make this point: I meet with all of the unions,
and I meet with them on a regular basis. I meet also
with the companies on a regular basis. That is part of
ensuring you are in touch with what is happening out
there. It was the fact that I keep in touch with the
companies and with the unions that allowed us to
effectively manage the situation when there were some
strikes in the electricity industry not that long ago. It is
the way we on this side of the house do things: we go
and talk to people, we listen to them; we find out what
is needed; and we then act decisively, as I did in the
case when the ETU threatened industrial action. As I
did on that occasion — —
Hon. Bill Forwood — On a point of order,
President, I think the chamber is it not very interested in
the minister’s diatribe. I make the point that the
question was entirely specific: did he or did he not meet
with Howard Worthing and Dean Mighell on a
particular date? I ask you, President, to get him to
return to answering yes or no and stop the diatribe we
are putting up with.
The PRESIDENT — Order! Mr Forwood has been
here long enough to know that when a member raises a
point of order he must not debate the point of order.
The minister has been asked a question and he is
responding about the people and organisations he
meets. He is being responsive, and I ask him to
continue. I do not uphold the point of order.
Hon. T. C. THEOPHANOUS — As I said in
answering the question, I meet with the unions on many
occasions. On the last few occasions I have had to meet
with the unions, let me tell the house that those
meetings were not exactly easy. They were meetings in
which I had to tell those unions, including the one that
Mr Forwood is referring to right now, that the
government was not going to cop any threat at all to
electricity supply in this state. I will continue to meet
with them and continue to tell them that in the event
that they try to affect the supply of electricity in this
state.
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Supplementary question
Hon. BILL FORWOOD (Templestowe) — He did
not say it, but I will take that as a yes, he did meet with
them. By way of a supplementary, the Australian of
8 January quotes Mr Mighell. The article states:
He also admitted that on the eve of December’s state
conference, the right had offered him a deal in return for the
ETU’s support for right candidates on the party’s
administrative committee.

Was the minister the person who made the offer?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not going to respond to speculation
from the newspapers that the honourable member wants
to come in here with.
Ordered that answer be considered next day on
motion of Hon. BILL FORWOOD (Templestowe).

Federal budget: small business
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Small Business, the
Honourable Marsha Thomson. In 2003 the Bracks
government gained the agreement of the small business
ministerial council to work towards the coordination of
the many federal, state and local business assistance
services. With the federal budget being delivered
tonight, I would like to know if the Minister for Small
Business expects to see announcements about
coordination?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. For some considerable time the state
government has been concerned about the lack of
coordination across the three tiers of government in
delivering programs to small business. We have seen
duplication in some cases and copying of programs that
are already in place which adds to the confusion that is
out there for small business. Although this might not be
a barbecue stopper, it is certainly an important issue to
the small businesses in this state.
Last year the government undertook some research
about small business’s understanding and use of
government programs. The government found that
more than one-third — 37.5 per cent of non-users of
our service — cite confusion as to which tier of
government provides the services as the reason for not
using it. A further 70 per cent of non-users responded
that they would feel encouraged to use government
services if they had a better understanding of what
services existed.
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As the member correctly pointed out, we have worked
some way towards how we may coordinate those
services through the ministerial council meetings of the
small business ministers across the country. The
intention of all governments is to move in that
direction, but there is an opportunity for the federal
government tonight through its budget to put in place
some real measures towards the coordination of our
services. Rather than just talking about them it can
demonstrate a need and an intention to do it.
I want to give some examples as to why there is a need.
Although the intent is there, recently the federal
government announced the Small Business Enterprise
Culture program to encourage best practice and foster
business growth by providing grants for business
planning, financial management and mentoring projects
on either a one-to-one or group basis. While we
commend this, it is very similar to if not the same as the
Grow Your Business program that we operate in this
state. Obviously there would be ways in which you
could cut administrative costs and confusion by
working collaboratively with governments to ensure
that we are delivering these programs on the ground in
a smooth way.
There is added confusion if you are in Traralgon, for
instance, because to try and find out what services to
use you could either go to the Victorian business centre
that has been in Breed Street for years or you could
cross the road to the new federal government office that
has been there for a shorter period of time and ask the
same questions. I would have thought it makes more
sense to place this service where it is really needed and
to talk to the jurisdictions about the best placement of
offices for small business.
I hope the federal budget addresses these issues and that
we see small businesses benefit from the coordination
of services and the better application of money across
the state to ensure that small businesses get the benefits
of programs without duplication.

Public liability: Goulburn-Murray Water
Hon. C. A. STRONG (Higinbotham) — I direct my
question without notice to Mr Lenders, the Minister for
Consumer Affairs. It concerns public liability insurance
and the requirements of government bodies — in this
instance Goulburn-Murray Water. Goulburn-Murray
Water requires private jetty owners at Lake Eildon to
hold $20 million public liability cover and further
requires that such a policy have special conditions
including one giving GMW co-insurance status. As no
mainstream insurers offer these special conditions, the
authority directs jetty owners to Goulburn Valley
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Insurance, a firm of brokers, which provides cover
through Triton, a Cayman Island group which is not
approved by the Australian Securities and Investments
Commission and is currently under ASIC investigation.
This action potentially places all parties at great risk in
the event of a serious accident. I ask: does the minister
approve of this action by Goulburn-Murray Water?
Mr LENDERS (Minister for Consumer Affairs) —
I will certainly endeavour to be helpful to Mr Strong in
answering his question, although I am puzzled because
if it is a matter involving Goulburn-Murray Water it is
presumably an issue for the Minister for Water, but as
Minister for Finance I will assist by making a general
comment on the insurance issue. I assume that because
Mr Strong is seeking an answer from me as Minister for
Consumer Affairs his question refers to a consumer
contract, but I am at a bit of a loss as to where I am
going.
Hon. C. A. Strong — On a point of order, President,
I understand the minister has carriage of insurance
issues, and I ask him if he could deal with this question
in his capacity as the minister looking after insurance
issues.
The PRESIDENT — Order! I wish to clarify the
request for the minister and the member. The Chair was
not sure who the question was directed to, and the
minister was not sure whether it related to consumer
affairs or finance. The member has clarified that: he is
addressing the minister as Minister for Finance.
Mr LENDERS (Minister for Consumer Affairs) —
Thank you, President, for that clarification. Mr Strong
has raised a number of policy issues, and I will not
comment on any individual contract because I have not
seen the contract. However, he has certainly raised the
issue of the Australian Prudential Regulation Authority
(APRA) recommendation status of insurers we let into
the country. We have endeavoured, for good and
prudent reasons — APRA has been under enormous
scrutiny by the HIH royal commission and Treasurer
Costello has taken fairly strong action to boost up what
APRA is required to do to make absolutely sure that the
community can have confidence in that advice — to
recommend that insurers recommended by APRA be
used throughout government and in the community.
That is the first thing we recommend to people.
Secondly, where there is no APRA recommendation
we will also recommend insurers. We specify a credit
rating — I think it is a AA minus — which is generally
an issue for my colleague the Minister for Planning in
another place, in certain areas, not mine. But as a
general policy we recommend a high Standard and
Poor’s or Moody’s rating to try to make absolutely sure
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that there is confidence there. We do that for our own
government-regulated organisations.
But government has a dilemma, because it is not for
government, particularly a state government when this
is a commonwealth regulatory matter, to go out
directing everybody who takes out insurance in this
state exactly what form of insurance it is to be. We are
required to in certain areas which the state government
has regulated, and we do so prudently. We have also
worked hard on the policy situation. We have been
vigilant on Marshall Islands insurers and a number of
others, and have been generally wary of having carte
blanche in our market, because we want to be confident
that the insurer will ultimately deliver to the consumer
the product the consumer has paid for. We have that
grave concern, but over the last several years we have
also had to be conscious of wanting lots of players in
the market. We tried to balance all those in policy. For
use on Crown land and a range of areas we stipulate
putting a series of requirements in place.
In all these areas we have tried to be as
commonsensical as we can, if that is the word to use.
We have applied commonsense where we can, and
through the Department of Treasury and Finance in
more than 400 separate cases we have offered advice to
individuals and organisations to assist them with
finding their own insurance. Obviously the officials of
the Victorian Managed Insurance Authority have also
been part of this, and we try to offer that advice.
On the specifics of being asked to comment on a
contract for Goulburn-Murray Water, I would certainly
want to see that contract before commenting on it.
Probably it would be more appropriate for such a
specific thing to be referred to the Minister for Water,
but in general policy terms the government is trying to
raise the standard so that business and consumers can
have confidence that when people do business in this
state the people they are dealing with are reputable
insurers, ones that will honour their contracts and not
ones that will welsh on their agreements like HIH did
through its incapacity to perform. That is the tone of
where our insurance policy goes.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — Given that
the Minister for Finance quite rightly has said he is
trying to raise the standard of insurance policies, that
Goulburn-Murray Water is a statutory authority and
that Triton is quite clearly not registered with the
Australian Securities and Investments Commission,
why has the minister not ensured through some sort of
direction that government bodies like Goulburn-Murray

QUESTIONS WITHOUT NOTICE
714

COUNCIL

Water do use ASIC registers of insurers or the
AA minus rating that the minister has referred to?
Mr LENDERS (Minister for Finance) — Again,
without going into the specifics of a contract I have not
seen, the basic principles are that people have insurance
before them, and some have insurance that goes back a
long time with existing organisations. We have said that
the Australian Prudential Regulation Authority alone is
not sufficient because it does not cover the market
widely enough; therefore in some areas the government
has extended the arrangement. I use the reference to the
AA minus credit rating of Standard and Poor’s and
Moody’s, which we accept for some insurers to trade in
our market. We have not gone into the market and
precluded people or struck out existing arrangements.
When new players come into the field this government
wants to test these new players to show that they are
reliable, not shysters and fly-by-nighters who come in
from places like the Marshall Islands to exploit our
consumers. We want to be absolutely sure of new
entrants. We have not gone forensically through
existing insurance contracts, but I will take advice on
that specific issue that Mr Strong has raised, because
this government is absolutely confident and wants the
best outcome for Victorian businesses and
instrumentalities.

Aboriginals: ministerial council meeting
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Aboriginal Affairs,
Mr Gavin Jennings. I note that the Ministerial Council
for Aboriginal and Torres Strait Islander Affairs met in
Sydney last Friday. Can the minister advise the house
of any outcomes from that meeting?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for his question and for
his concern, respect and regard for the original
inhabitants of this country and for the consideration
given to the issues confronting Aboriginal communities
at the ministerial council meeting last Friday in Sydney.
Indeed the gathering, which brought together state and
federal ministers from around the nation to discuss
indigenous affairs, was given a number of
presentations, one by Gary Banks, the head of the
Productivity Commission, who is charged with the
responsibility of developing a national database of
indicators of the wellbeing of Aboriginal communities,
which is also unfortunately an indicator of disadvantage
experienced by Aboriginal communities to this very
day.
This was a very salutary reminder for all ministers of
our collective challenge of rising up to meet that degree
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of disadvantage. Unfortunately it occurs right
throughout this nation in terms of life expectancy and
other indicators, which show that the Aboriginal
community clearly needs support and encouragement to
deal with economic and social development. The
meeting itself took a positive note because an economic
framework has been developed for the consideration of
ministers for Aboriginal affairs ministers, but also other
ministerial councils, and the Council of Australian
Governments will meet later on this year to consider
economic development and establish a framework for
the consideration of COAG later this year.
We also heard a report of some fantastic work being
done by the outgoing Australian of the Year, Fiona
Stanley, in relation to a series of programs that she has
been running in Western Australia which are designed
to overcome the incidence of suicide within Aboriginal
communities. The programs focus on early intervention
and child-protective mechanisms that have been
successful in working against the incidence of suicide
within Aboriginal communities. It is very inspiring
work, and all ministers have taken it back to their
jurisdictions to follow up on what policy and program
responses should be to this very important work. We
also had the opportunity to discuss with the
commonwealth minister what is going to happen in
terms of funding and support to Aboriginal
communities following the demise of the Aboriginal
and Torres Strait Islander Commission (ATSIC).
Indeed Senator Vanstone took the opportunity to say
that the reforms of the commonwealth in relation to
what will replace the Aboriginal and Torres Strait
Islander Commission were profound, and that the
demise of ATSIC was only a small part of the story.
However, in terms of her presentation it was fairly clear
that beyond ensuring that ATSIC is abolished, it was
very short on detail as to what will replace ATSIC,
what the funding arrangements are, and what it means
to say that the funding will be mainstream. All the
states were very eager to find out what the replacement
mechanisms would be to ensure self-determination
within Aboriginal communities and to provide the
appropriate degree of support.
All states and territories signed up to a statement at the
conclusion of the meeting to underpin the following
principles: firstly, they insisted that the new funding
arrangements must continue to address existing
disadvantage and allocate further funds on the basis of
need; secondly, they must not involve cost shifting that
comes at the expense of Aboriginal and Torres Strait
Islander people in any state or territory; thirdly, they
must not lead to a reduction in existing mainstream
programs following any transfer of specific indigenous
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programs; and fourthly, they must provide mechanisms
that support stronger indigenous community-based
organisations and national representative structures that
enhance self-determination. That will be a major
challenge for the commonwealth government today in
delivering the budget outcomes and ensuring the
ongoing support and responsiveness to Aboriginal
communities across the nation. I hope the federal
government is up to it.

We have a bill that has gone through the lower house called
the Road Management Bill and it has found its way into the
upper house, but unfortunately the Labor Party are all out
celebrating the budget. No-one turned up to vote and the bill
has been lost.
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We opposed the bill and we have won the vote and it’s been
lost in the upper house of Parliament because they are all out
celebrating the budget and forgot to turn up to vote.

Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1272,
1324, 1564, 1565, 1655.

MEMBERS STATEMENTS
Hazardous waste: Baddaginnie–Violet Town
Hon. E. G. STONEY (Central Highlands) — The
anti-toxic dump on rural land movement is alive and
well in Violet Town. Last Friday the Minister for Major
Projects in the other place, Peter Batchelor, to his credit,
spent the day inspecting the Baddaginnie site and
meeting with small groups at the Violet Town
community centre. The community took the
opportunity to rally outside the centre as the minister
was meeting groups, and introduced its mascot — a
guardian angel designed by Leunig. Together with the
federal member for Indi, Sophie Panopoulos, a member
for North Eastern Province, Wendy Lovell, and the
member for Benalla in the other place, Bill Sykes, I
took the opportunity to encourage the sizeable crowd
outside to maintain their rage. As usual Michael Leunig
hit the issue right on the button with his contribution
when he said, ‘They thought it would all go away’.
It has not gone away, and the community is standing
firm behind the five affected families. I think this
process has been fatally flawed from the start. The
government needs to go back to base and find a facility
on public land within 100 kilometres of Melbourne for
its toxic waste dump. It should not use good farmland
for such a facility. The government and the minister
should leave the good people of Baddaginnie and
Violet Town alone to get on with their lives and dump
their toxic waste on public land closer to Melbourne.

Member for Polwarth: statement
Mr PULLEN (Higinbotham) — The Liberal
member for Polwarth in the other place rang radio
station 3AW at 10.40 p.m. on Tuesday, 4 May 2004 —
and 3AW is on relay throughout Victoria — and said:

The Labor government had the numbers in the upper house,
but they didn’t turn up to vote.
If they would have been there to vote for the bill, that bill
would have gone through.

They were all that enthused and wrapped up in the fact that
they believed they delivered a great budget they have actually
forgotten to turn up to Parliament, to turn up to work and vote
on a piece of legislation.
They should suck down the chardonnays and swivel down the
shiraz because Parliament is here, all the resources and all the
staff are here, but the Labor Party have forgot to turn up to
vote. We were all here, we were on the mettle, but the Labor
Party has walked away.

As honourable members would be aware, the member
for Polwarth’s version of events is a blatant untruth.
How could this man ever be trusted in government? I
call on the good constituents of Polwarth to reject him
at the next election. He has also tainted the decent upper
house members of Western Province, the
Honourable John Vogels and the Honourable David
Koch, with his lies.
Hon. Philip Davis — President, I raise a point of
order in regard to the aspersions which are being made
about a member of the other house. Mr Pullen’s
contribution concluded with what are clearly regarded
as unparliamentary terms, and I would ask that you
direct him to withdraw.
Hon. T. C. Theophanous — On the point of order,
President, a number of tests need to be put in relation to
the comments that have been made — first of all, the
issue of withdrawing a comment such as this. If the
member was in this house, that member would have the
right to ask for that comment to be withdrawn. Since
the member in not in this place, and is in fact in another
place, there are some protocols in relation to this.
However, in this particular instance the member went to
great lengths to quote what the honourable member had
said in a public forum about the goings-on in this
house. Quite clearly from the quotes that have been
made, what the honourable member had said about
members on this side of the house was clearly untrue.
Not only was it untrue, but the honourable member
would have known at the time that he made the
comments that they were untrue. He would have known
at the time he made the comments that they were untrue
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because he knew that the vote was, first of all, a matter
of one person, and not a matter of every person on this
side, which is what he is quoted as having said, and as a
result I believe the term in this instance that has been
used by the honourable member is not outside of what
is true or untrue.
The PRESIDENT — Order! I draw the attention of
members to standing order 9.17:
No member will use offensive or unbecoming words in
reference to any other member of either house.

It refers to the other place or this place. The Leader of
the Opposition has taken offence to the words used by
Mr Pullen with respect to a member in another place,
and in line with the standing orders I ask Mr Pullen to
withdraw his comments.
Mr PULLEN — President, I seek your guidance.
Hon. Bill Forwood interjected.
The PRESIDENT — Order!
Mr PULLEN — President, I seek your guidance. I
quoted from this tape.
Honourable members interjecting.
The PRESIDENT — Order! We can only deal with
one point of order at a time. The comments that
Mr Pullen quoted in his 90-second statement are one
issue. His comments at the conclusion of that are what
is in dispute here and not the quote that was on the
radio. It is Mr Pullen’s comments at the end that are the
issue. I reiterate my ruling. I said to the member, under
standing order 9.17:
No member will use offensive or unbecoming words in
reference to any other member of either house.

The Leader of the Opposition has taken offence on
behalf of a member in another place who cannot defend
himself, and I am asking Mr Pullen to withdraw.
Mr PULLEN — Thank you, President. What I will
say — —
An honourable member interjected.
The PRESIDENT — Order! With respect to a
withdrawal — without your assistance, Mr Davis — a
member will withdraw without qualification. I ask the
member to withdraw.
Mr PULLEN — I will withdraw what I said at the
end.
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Hazardous waste: Baddaginnie–Violet Town
Hon. W. A. LOVELL (North Eastern) — Last
Friday, together with a member for Central Highlands
Province, Graeme Stoney, the federal member for Indi,
Sophie Panopoulos, the member for Benalla in the
other place, Bill Sykes, and members of the Violet
Town community I attended a public rally to
demonstrate the anger our community feels towards the
Minister for Major Projects in the other place, Peter
Batchelor, and the Bracks government for considering
prime agricultural land as a proposed site for the
government’s toxic waste dump.
The community made it clear to Minister Batchelor that
it will not accept Melbourne’s toxic waste being
dumped on our landscape — an area that is subject to
flooding and is upstream of the Shepparton irrigation
district.
Minister Batchelor visited the proposed site for the first
time and is quoted in local papers as saying
land-holders have provided him with ‘really important
information’ in relation to flooding in the area. Surely
the minister and his task force should have taken such
obvious information as flooding into account before
putting our community through the worry, concern and
stress that we have endured over the past seven months.
The five families whose properties are most affected by
the proposed dump have been forced to put their lives
and businesses on hold while the government takes its
time going through the process. Each of the families
has had to postpone plans for farm improvements and
each of them will lose thousands of dollars through the
Bracks government’s mishandling of this proposal.
People are angry at the government; they are angry at
the minister; and they are angry at the Honourable
Robert Mitchell, whom they elected to be their voice in
Spring Street and who instead has become the
government’s mouthpiece in the north-east.
Mr Mitchell did not even have the courage to attend the
meeting in Violet Town with the minister last Friday. I
call on the minister to immediately rule out Violet
Town as a site for a toxic waste dump.

Schools: Western Port Province
Hon. J. G. HILTON (Western Port) — Last Friday
I visited three schools in my electorate of Western Port
Province which had received significant funding in the
2004–05 state budget. Cowes Primary School received
$1.8 million, and the money will be used to rebuild the
school administration area, library, classrooms and
toilets lost to a fire in late 2003. Koo Wee Rup

MEMBERS STATEMENTS
Tuesday, 11 May 2004

COUNCIL

Secondary College will receive $2 million, which will
be used to modernise information technology,
commerce and general-purpose classrooms as well as
the staff administration complex. Rosebud Secondary
College will receive $5 million to develop technology
and general-purpose classrooms, a student lounge and
music, drama and administration facilities. Two other
schools in my area also received significant funding —
Pearcedale Primary School and the Somerville campus
of Mount Erin Secondary College.
Needless to say, all the principals with whom I spoke
were absolutely delighted with the prospect of new and
modern facilities. It is indeed a great pleasure to be part
of a government which sees the great value that can be
derived from investing in our children’s education. The
comparison with the previous government, which was
more intent on closing schools, is indeed stark.

Thompsons Road–Western Port Highway,
Lyndhurst: safety
Hon. R. H. BOWDEN (South Eastern) — In recent
days I have been pleased to see the granting of funds
for upgrading and widening sections of Thompsons
Road at Lyndhurst. As honourable members will know,
I am a constant enthusiast and fan of increased road
funding in that area. It was good to see that we will
have improved road construction and safer conditions
along the Thompsons Road section at Lyndhurst.
However, I want to alert honourable members to a
problem that will inevitably become even more acute
than it is now. With the upgrade of Thompsons Road,
welcome as that is, more traffic will be funnelled faster
to the blockage and very unsafe situation at the
intersection of Thompsons Road and the Western Port
Highway. VicRoads has shown an acute lack of vision
and expertise in allowing the very dangerous
circumstances at this intersection to develop. With the
expected arrival soon of substantial new residences in
the city of Casey on subdivisions yet to be constructed,
that intersection will be very dangerous. I call on
VicRoads to look at segregated roadways and an
overpass at that vital intersection.

Plastic bags: Creswick
Ms HADDEN (Ballarat) — I congratulate the
Creswick community and businesses, in partnership
with Hepburn Shire Council, for taking up the
challenge of going plastic-bag free. Creswick township
is to receive $5000 through EcoRecycle Victoria,
Planet Ark Victoria and regional waste management
groups to go plastic-bag free. This money can be used
for giving calico bags to shop customers, and on
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promotional and educational materials as well as to
build local support for having no plastic bags in
Creswick.
Nearly 7 billion supermarket plastic bags are used by
Australians annually, and each plastic bag takes up to
1000 years to break down in the environment.
Creswick’s leadership will follow in the footsteps of
Anglesea in the Surf Coast Shire, Coles Bay in
Tasmania and Dublin in Ireland. I urge the Creswick
community to follow in the footsteps of Dublin, where
in the first three months of 2002 a plastic-bag levy was
introduced that resulted in a 90 per cent reduction in
plastic-bag use, with 277 million fewer plastic bags
being used, as well as raising €3.5 million from nearly
3000 retailers and shops.
I congratulate Creswick township, and I wish it all the
best in becoming plastic-bag free.

Melbourne University: research and innovation
fair
Hon. BILL FORWOOD (Templestowe) — On
Friday I had the privilege of attending the opening of
the 2004 research and innovation fair at the University
of Melbourne. It enabled each of the university’s
faculties and affiliated research institutes to display
more than 80 exhibits in this really important area.
Members would know that Melbourne University is
one of Australia’s leading research-intensive
universities.
At the same time I would like to commend the federal
government for backing Australia’s ability by funding a
$5.3 billion, seven-year extension to the existing
$3 billion three-year scheme. Honourable members in
this place would know the huge importance that is
placed by the federal government and universities on
research and innovation. We know that funds in this
area will lead to significant advances in the interests of
all Victorians and all Australians.
It is with real concern that I contrast the commitment of
the federal government to the actions of the Bracks
government when it unilaterally defied science last
week and sought to pass the gene technology bill,
which flies in the face of the extraordinary work being
done by the Commonwealth Scientific and Industrial
Research Organisation, the University of Melbourne
and others on research and innovation throughout the
country.
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Cafe WOW
Ms MIKAKOS (Jika Jika) — On 10 March I had
the pleasure of attending an award ceremony hosted by
the Whittlesea international women’s day committee at
the City of Whittlesea Civic Centre at which local
women were acknowledged for their commitment and
work in the community. The event was attended by a
large number of women from a variety of backgrounds
including my colleagues in the other place the members
for Mill Park and Yan Yean.
Two of the recipients of awards, Ms Lisa Hamilton and
Ms Suzzanne Kalamouni from Cafe WOW — Women
of Will — a women’s domestic violence support group
operating out of premises at 1 May Road, Lalor, were
acknowledged for their vision in opening a
not-for-profit coffee shop and drop-in centre for women
in the Whittlesea area.
Cafe WOW opened its doors for the first time on
10 December 2003 at which time I had the pleasure of
attending its launch with my colleague the member for
Mill Park. This program is staffed on a voluntary basis
by Lisa Hamilton and Suzzanne Kalamouni and creates
a friendly and informal environment that caters to
women who have been victims of domestic violence by
drawing on their life experiences and culturally and
linguistically diverse backgrounds.
I congratulate all the participants in the Cafe WOW
program, particularly Lisa and Suzzanne, on their hard
work and dedication, and I extend to them my personal
congratulations on their award and achievement in
opening Cafe WOW.

World Hot Air Balloon Championship
Hon. B. W. BISHOP (North Western) — The
16th World Hot Air Balloon Championship will be held
in Mildura from 26 June to 3 July. Mildura’s
involvement with ballooning is quite famous — it is the
only location in Australia to host five consecutive
national championships. Mildura beat bids from
Mansfield, Bendigo and Ipswich to win the right to host
the world championship.
We will see over 100 competitors, 300-plus crew,
110 observers, 80 officials and at least 200 volunteers.
The competitors will come from 38 countries, and
organisers have managed to get interpreters for each
language spoken. There will be a huge meet and greet
at Tullamarine airport as the competitors arrive. The
official opening will feature over 300 performers, a
fireworks display and a stunning balloon night glow,
with an anticipated 10 000 spectators. The competitors
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who are attending are so enthusiastic about ballooning
that many bring their own media with them. The world
spotlight is about to be turned onto Mildura, and this is
an opportunity for our region to shine. Other events that
will be staged during the eight days include a food and
wine festival, a concert, live music and markets.
The world championship has never been conducted in
the southern hemisphere, so it is a historic first for
Australia, Victoria and Mildura. The organisers and
promoters who pitched the bid for Mildura to host the
championship are to be congratulated on a world-class
effort that brought about a world-class result.

Iraq: conflict
Mr SCHEFFER (Monash) — As one of the
occupying powers in Iraq, Australia carries collective
responsibility for the recent repulsive abuses
perpetrated against prisoners held in Baghdad and
Basra. Australian human rights advocate Justice
Marcus Einfeld has said that most of the prisoners are
civilians brought in randomly, and now Australia has to
ask itself exactly what it is doing in Iraq.
The justification for the invasion has now disappeared,
and the mission is bereft of purpose. Few could have
imagined the descent to the present ghastly position.
Wanton violence, which includes the acts of the Iraqi
mob that brutalised the charred bodies of United States
contractors, should always be condemned. It is possible
that the abuses perpetrated in Iraq were systematic, and
if so, as United Nations judge and human rights lawyer,
Geoffrey Robinson, has said, Australia may be
implicated in war crimes. The question is: what is the
Howard government doing about it? What inquiries is
it, as a coalition partner, making about these abuses?
This is not just a federal government issue; it implicates
every Australian citizen, and it is everyone’s
responsibility to speak up.
Justice Einfeld has urged the Australian government to
use its influence with the United States to encourage a
change of direction in Iraq. I suspect Justice Einfeld’s
appeal will fall on deaf ears as this is a government in
moral paralysis — with the stolen generation, children
in detention centres, 353 drowned at sea and men held
without charge or trial at Guatanamo Bay.

Legal aid: Casey litigant
Hon. J. A. VOGELS (Western) — According to an
article in today’s Herald Sun taxpayers will foot a
$50 000 bill so that a transgender witch may sue a
suburban mayor. Attorney-General, Rob Hulls, in the
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other place believes this is money well spent. The
article quotes him as saying:
We govern for all Victorians — and that includes witches,
magicians and sorcerers ...

No doubt, on the other side of the argument, the Casey
City Council will need to use ratepayers funds to
defend its mayor at a cost of probably another $50 000.
It is obvious that the Labor government, which refuses
to adequately fund legal aid or local government, is
happy to see $100 000 being spent on a witch-hunt.
Here we have a failed local government candidate, a
police officer and a person who runs a naturopathic
clinic all rolled into one getting money from ratepayers
and Victoria Legal Aid just because she is a failed local
government candidate. Every time council elections are
held across Victoria numerous candidates believe they
were unfairly treated and that that caused them to lose
the election. I have seen many of these cases — we
usually send them off to the Attorney-General, who
says, ‘Take your grievance somewhere else. I am not
really interested; that is the democratic system’. The
$100 000 would be much better spent on legal aid and
local government rather than wasting it in our court
system.

Iraq: conflict
Mr SMITH (Chelsea) — I rise to express my
dismay at the incompetence of the USA military
leadership in Iraq. Current events regarding the
treatment of prisoners are totally unacceptable. I have
supported and still support the coalition in Iraq.
However, we of the willing must stand up and protest at
this treatment. It is totally unacceptable, it is
embarrassing and it is disgusting. The American
leadership must act decisively. It must deliver justice in
a way that is acceptable to the citizens of the coalition
and, more importantly, to the people of Iraq.
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PAPERS
Laid on table by Clerk:
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2003.
Judicial Remuneration Tribunal — Report No. 2 on Review
of Salaries, Allowances and Conditions of Service for Judicial
Officers and Non-Judicial Members of VCAT, 16 March
2004.
Mount Baw Baw Alpine Resort Management Board —
Report for the year ended 31 October 2003.
Mount Buller Alpine Resort Management Board — Report
for the year ended 31 October 2003 (two papers).
Mount Stirling Alpine Resort Management Board — Report
for the year ended 31 October 2003 (two papers).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Nillumbik Planning Scheme — Amendments C6 and
C12.
Surf Coast Planning Scheme — Amendment C12.
Wangaratta Planning Scheme — Amendment C16.
Statutory Rules under the following Acts of Parliament:
Crimes Act 1958 — Supreme Court Act 1986 —
No. 33.
Fair Trading Act 1999 — No. 34.
Goods Act 1958 — No. 35.
Supreme Court Act 1986 — Administration and Probate
Act 1958 — No. 32.
Subordinate Legislation Act 1994 — Minister’s
exception certificates under section 8(4) in respect of
Statutory Rule Nos. 32 and 33.

Proclamation of the Governor in Council fixing
operative dates in respect of the following Act:
Fair Trading (Amendment) Act 2003 — sections 11, 75 and
76 — 1 June 2004 (Gazette No. G19, 6 May 2004).

Planning: rural zones

BUSINESS OF THE HOUSE

Hon. PHILIP DAVIS (Gippsland) presented
petition from certain citizens of Victoria requesting
that the Victorian government and the Minister for
Planning not proceed with the introduction of the
proposed ‘farming zone’ to the Victorian planning
provisions (393 signatures).

Program

Laid on table.

Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday, 13 May
2004:
Victorian Qualifications Authority (National
Registration) Bill
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Crimes (Controlled Operations) Bill
Crimes (Assumed Identities) Bill
Primary Industries Legislation (Miscellaneous
Amendments) Bill
Justice Legislation (Sexual Offences and Bail) Bill
Commonwealth Games Arrangements (Further
Amendment) Bill
Heritage (Further Amendment) Bill
Land (Miscellaneous) Bill
Transfer of Land (Electronic Transactions) Bill
Corrections (Further Amendment) Bill
Health Services (Supported Residential Services) Bill
Estate Agents and Travel Agents Acts (Amendment)
Bill.

I move this business program of 12 bills which is a
similar quantity to that passed by this house during a
four-day sitting last year. If we make reasonable
progress — and it is in the hands of the house how
much attention individual members want to give to the
bills — I would envisage on Thursday adding the
remaining three bills on the program subject to that
caveat.
We are now in the fifth last week of the sitting, and we
anticipate there will be 24 bills coming from the
Legislative Assembly in the next three weeks. This
would, in the 24 hours of government business, roughly
accord with the time that is normally spent on these
bills. It is obviously in the hands of the house how
much it wishes to debate them and the time taken. I
believe it is a workable program that deals with the fact
that we will have completed a two-week sitting, have a
week’s break and then have three weeks of sitting. It
would be more desirable to sit this Friday rather than in
that three-week period.
Hon. PHILIP DAVIS (Gippsland) — As a matter
of course the house is aware that the opposition objects
to the government’s approach of introducing a business
program. The history and practice of this chamber is
that it has not been required. It has already been
demonstrated, as I know you, President, are well aware,
that we are taking a great deal longer to debate
legislation now than we did in the previous parliaments.
Indeed, the resources of Parliament are being consumed
increasingly by keeping this house sitting, the reason
being the restrictive rules that have been brought into
place this parliamentary sitting which have elongated
debate rather than made it more expeditious.
Notwithstanding that, the government is intent on
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introducing a business program now which it says is for
12 bills and which is to be amended to 15. It seems to
have a view that the Parliament is to be used by the
executive simply to pass legislation without proper
scrutiny because the executive happens to have a
majority of support in both chambers.
I note that a significant number of the bills on the
government business program have not yet been
second-read in this house. I make the point to the
Leader of the Government that as a matter of practice
the house should not be used as a rubber stamp for the
executive. We have already seen demonstrated in this
Parliament that the government needs to bring
legislation back before it from time to time. I note that
the first bill we will consider today has amendments
that relate to errors made in the drafting last year. If the
government took more time to allow the house to have
proper examination of legislation without simply
exercising an agenda of expeditious passage without
meritorious scrutiny, then Victorians would be better
served.
For the record, again I say that bringing in such a
program is an unacceptable practice. What makes it
worse is the rub that the Leader of the Government has
indicated that 12 bills is not a satisfactory number and
15 will be the number of bills passed this week. I have
to point out to the house that there has been discussion
between the party leaders, and I acknowledge that the
Leader of the Government was dissuaded from
introducing an initial program of 15 bills. I give notice
that should the government pursue this agenda with a
demonstration of the exercise of force and the use of
numbers, then Victorians will be incredibly
disappointed about the way Parliament operates. We
need to have an environment where members do not
feel they are being bludgeoned to expedite legislation
because of arbitrary and artificial time limits the
government seeks to impose on those debates on
important matters to Victorians.
Hon. P. R. HALL (Gippsland) — While I
acknowledge that the government has the numbers to
pass its government business program, I wish to pass
comments on behalf of my colleagues in The Nationals.
I find this week’s proceedings a bit of a farce. If you
look at the government business program, you see that
it means the consideration this week of 12 bills must be
completed by 4.30 p.m. on Thursday, 13 May 2004. A
similar motion was put to the chamber last week. What
happened? Last Thursday when 4.30 p.m. arrived, the
minister moved that the sitting be extended to almost
10 o’clock last Thursday evening. This motion says we
will conclude 12 items of business by 4.30 p.m. on
Thursday, but we have also been given an indication
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that the government intends to add an extra three bills,
and we have been told that we will be sitting this Friday
as well. The motion says the bills will be completed by
4.30 p.m. on Thursday, but we are voting on the motion
with the full knowledge that the minister has indicated
to the house that there will be an extra three bills and
that we will be sitting on Friday.
It is farcical to have a motion before the house that says
these are the 12 bills, and they will be finished by 4.30
p.m. Thursday. If that is the motion, let us do it, but if
there are to be an extra three bills and we are to sit on
Friday then it is a farcical situation. I cannot let this
motion go without expressing those strongly held
views.
Hon. BILL FORWOOD (Templestowe) — I rise
to oppose the government business program. I pick up
the point of the Leader of The Nationals: it might be
farcical, but sessional orders enable us to come back
and deal with matters on Friday. While the Leader of
The Nationals might like to have a motion that says we
will finish on Thursday and do 12 bills, the rest of the
house would prefer to take the time that is available
under sessional orders, which includes extending
business on Thursday nights and moving into Friday.
Hon. P. R. Hall — Then introduce a different
motion!
Hon. BILL FORWOOD — If the member wants to
move a different motion, he can, but the sessional
orders will have to be changed again. It has been done a
few times already, which shows that if you bring kids
from the other place and they do not settle in, then we
run into this sort of problem.
What I object to most about the government business
program is that of the 15 bills that are expected to be
debated this week, 6 have not even been second-read in
this place. In the old days we had the capacity, as the
Minister for Energy Industries would acknowledge, for
these bills to be debated without time limits and by
agreement. What we now have is a business program
and a guillotine process in both chambers. Bills are
jammed through in the other place and then brought
here. They have not even been second-read in this place
yet the government expects to have 15 bills jammed
through in a week. It is not good practice and does not
lead to good results. For those reasons I oppose the
motion.
Mr VINEY (Chelsea) — I rise just to point out the
hypocrisy and disingenuous nature of the objections of
the opposition today — and the house might like to
hear from another kid from the other place. What we

721

have is the government with a serious legislative
program, a significant agenda, wanting to provide
adequate time for the Parliament to debate those
matters by putting in place the government business
program and by sitting on Friday. The Leader of the
Government has actually indicated that should the
house make proper progress on the 12 bills — which is
in the hands of the house, as he said — the government
reserves the right to introduce another three bills and
make it 15 bills. That is a sensible program.
We on this side well know and the people of Victoria
know that those on the other side when in government,
in — in Mr Forwood’s words — the good old days,
when they had the majority in this house and the other
place, rammed through what they wanted at any time of
the day or night. They sat all night and passed
legislation in the middle of the night, never making
amendments to Kennett’s legislation — the jellybacks
on the other side never once showed any guts in this
chamber.
What we have is a government which is serious about
parliamentary reform and which has put forward the
most significant reform of this house in its 150-year
history, making it a genuine house of review, and which
is providing adequate time through the government
business program to debate this legislation. We are not
prepared to sit here and listen to the hypocrisy and
disingenuous comments and watch the crocodile tears
being shed by the opposition about the government
trying to implement its program.
Hon. J. A. VOGELS (Western) — I am another kid
from the other house. I just find it amazing, as a fairly
new member of Parliament. When we got the autumn
sitting dates this year I think it showed 21 sitting days.
We came back for the first week, and due to the sad
death of Sir Rupert Hamer we missed a day. We sat on
the following day and retired. So we did not sit on the
third day of the week. We sat for one day. Two weeks
or so later we came back and sat for two days out of
three.
We are now into the middle of May, and we have
probably not passed 15 bills so far this year because we
have not had legislation. I do not know what those guys
over there are supposed to be doing, but they actually
have not produced anything much for us to debate.
Now, all of a sudden, here we are, with only four weeks
to go, and we have to rush through 15 bills in one week.
The Leader of the House said there are 24 bills left. We
know there will be more than that, because the Road
Management Bill will have to come back and that will
make it at least 25.
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This is absolutely ludicrous. The government just
cannot manage its business. Why do we have about
15 bills in five months? We were all sitting here asking,
‘What are we going to do?’. We said, ‘We might as
well go home. There is nothing to do here’. It is
absolutely ridiculous. Now, all of a sudden, out of the
blue, there are 15 bills this week. The government
should get its act together and manage the bills
properly. Blind Freddy could do it better.
Hon. B. N. ATKINSON (Koonung) — I just want
to also remark that it is unfortunate that in the
management of the government business program there
is not an opportunity this week for members of this
house to consider the budget. The state government
issued an economic statement and then delivered the
budget last week. They are significant documents that
the public of Victoria expects this house to scrutinise,
and we are certainly looking forward to the opportunity
to debate the budget in full.
As has been stated by a number of members on this
side, particularly the Honourable John Vogels, from
whom the house has just heard, the management of the
program to this point — the number of days we have
sat to this point against the number of days that were
available — has meant that the program has been
extraordinarily bereft of substantial debate and
substantial bills. Indeed, that could be said of some of
the legislation that is currently before the house. I am
also concerned that so many pieces of legislation are
fairly narrow and could well have been incorporated
into omnibus bills. That would have given us an
opportunity to actually consider related matters in a
much more effective and forthright manner and to
ensure that the business of the house was in fact
expedited. The government seems to be pursuing a
program of trying to bring forward these very narrow
bills which take up more of the time of the house.
We need, as I said, in this session to have an
opportunity for all members to scrutinise the budget as
our constituents would want us to do and to explore
some of the initiatives the government has proposed in
the budget and in the economic statement made prior to
that. I am concerned that the government business
program as it is laid out now, certainly for this week,
will preclude any debate on the budget, and if we have
to look at another 24 bills later on in the piece we will
not have adequate time for debate of those documents.
It is absolute nonsense to hear discussion of the reform
of this house and the need for this house to become a
house of review. That statement made by Mr Viney a
few moments ago flies in the very face of the way the
government business program has been developed. It in
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fact does anything but give the opposition a chance to
effectively review legislation.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
was not intending to enter into this debate, but
somebody has to speak on behalf of the backbench on
the government side. One of the concerns I have is that
the house of review should be allowed to engage in
some level of debate, and that means that those on the
other side should be given the opportunity to make a
contribution to debate. They should be allowed to speak
without a gag being placed fairly and squarely across
their mouths. They should be in a position where they
can go through the bills and make a solid contribution
to debate on the bills, some of which could be classed
as difficult. I put that on the record because I consider it
a disgrace that the government has gagged the
backbench to prevent it making a contribution.
I also put forward my concerns about a number of the
bills the government wishes to ram through this week
which have not even been second-read yet. At the
moment we have a situation in our society where we
have gangland killings, and we have legislation on the
notice paper which in part goes towards addressing
some of those issues. I would have liked to have had
some level of debate — —
The PRESIDENT — Order! The member should
be careful of anticipation.
Hon. RICHARD DALLA-RIVA — I am not
anticipating; I am just saying that we, as members of a
house of review, ought to be going through the
discussion of those bills without them being rammed
through, given the seriousness of the issues in our
community. I just place those two issues on the record
and therefore oppose this government business
program.
Motion agreed to.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
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The bill will address current inconsistencies in state and
territory vocational education and training legislation in order
to achieve greater consistency nationally in the regulation of
training organisations. The bill arises from an agreement by
ANTA MINCO in 2002 for the development of draft ‘model
clauses’ as a basis for a legislative framework for a more fully
integrated national system.

necessary and the provider can deliver training in any
state or territory. The same situation applies to the
accreditation of courses. That is, once a course is
accredited by a state or territory and the details are
recorded on the national register, the course may be
delivered in any state or territory.
The national register also provides a public information
service which lists registered training organisations and
the accredited vocational courses and qualifications they
can offer. This provides a facility for students and
training organisations to check and be assured that a
registered training organisation has met certain national
quality standards, and that the qualification they receive
will be nationally recognised. Public information on the
national register also discourages organisations from
misrepresenting, in their marketing material, their
registered status or the status of the courses that they
provide.

The intent of the inclusion of the model clauses into the
Victorian Qualifications Authority Act 2000 is to increase
consistency in the regulation and quality assurance of the
national vocational education and training system. It is not
envisaged that the proposed amendments to the Victorian
Qualifications Authority Act 2000 will have any significant
impact on the processes for the registration of training
organisations and the accreditation of courses carried out
under the authority of the Victorian Qualifications Authority,
as there is a high level of consistency between the aims of the
model clauses and current business practices.
The bill will improve the capability of the Victorian
Qualifications Authority to deal with risk management issues,
especially in relation to a body or organisation falsely
claiming to be a registered training organisation; or falsely
claiming that a course is accredited. The bill will also enhance
compliance with national Australian Quality Training
Framework standards.

2.

The bill also acknowledges the reciprocal
responsibilities of states and territories in relation to
organisations delivering training in more than one
jurisdiction. A training organisation is registered by only
one state or territory. The amendments to the act specify
the powers of the Victorian Qualifications Authority to
impose conditions on a training organisation registered
in another state but operating in Victoria in cases where
registration was obtained because of incorrect or
misleading information or if the training organisation
contravened a condition of its registration. Similarly
other states will legislate to achieve the same effect
within their own jurisdiction. This means that a training
organisation registered by Victoria but operating in
another state may also be subject to conditions imposed
by the other state.

3.

The bill provides for a consistent approach to the
auditing of training organisations to ensure compliance
with national standards. The proposals will improve the
clarity of the existing act and increase the Victorian
Qualifications Authority’s capacity for regulation and
risk management. The current act makes no explicit
reference to compliance audits. The model clauses
define the circumstances where an audit may be
undertaken and the conditions where the Victorian
Qualifications Authority may conduct an audit of a
training organisation that is registered in another state
and is delivering training in Victoria.

4.

The bill also provides greater clarity in describing
offences, both in relation to falsely claiming to be a
registered training organisation; or falsely claiming that
a course is accredited. The new clauses make it an
offence to claim that a course provided is accredited
unless it has been officially accredited by a state and
territory course-accrediting body and listed on the
national register. The new clauses also describe as an
offence a range of situations where a false claim could
be made about the registration status of an organisation.
These clauses allow the Victorian Qualifications
Authority to investigate and penalise persons or
organisations who may make false claims to the public.

5.

The bill will make provision for the exchange of
information with other states and territories registering
bodies about applicants for registration or registered
training organisations. The effectiveness and reliability

Vocational education and training in Australia operates as a
national system through cooperation between the
commonwealth and state and territory governments, industry
and the community. The aim of a national system is to attain
nationally consistent, high quality vocational education and
training and fully portable qualifications for students.
A national system ensures that a qualification issued by an
approved training organisation in Victoria is recognised and
accepted anywhere in Australia, therefore allowing the
individual to receive national recognition for his or her
qualifications and achievements. At the same time a
consistent approach to the national training system also
assures Victorian employers that qualifications obtained in
another state or territory are consistent in quality with the
same qualification delivered by a provider registered in
Victoria by the Victorian Qualifications Authority.
Key aspects of a strong national system are:
the award of nationally recognised qualifications;
training organisations approved to deliver courses
Australia-wide with one registration;
registered training organisations benefiting from
providing nationally recognised qualifications; and
Australia-wide consistency in regulation and quality
assurance.
The bill will implement the ‘model clauses’ that are not
already covered in the current act.
In summary the bill will make the following changes.
1.

The bill makes provision for the inclusion of reference to
the national register. The purpose of the national register
is to ensure that once a training provider is registered by
a state or territory and had their details recorded on the
national register, no further state-based approvals are
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of the national system is dependent on the power of
these registering bodies to exchange information with
each other relating to the registration of organisations.
The new clauses provide the power to disclose relevant
information to another registering body, and also offer
protection to officers in doing so from the possibility of
contravening any obligation not to disclose the
information as imposed by other acts or rules of law.

6.

The bill also deals with matters related to
apprenticeships and traineeships and it will have the
effect of ensuring that contracts entered into by
employers who provide training to apprentices or
trainees are drafted in line with the nationally agreed
training contract approved by MINCO.

I commend the bill to the house.

Debate adjourned on motion of Hon. ANDREW
BRIDESON (Waverley).
Debate adjourned until next day.

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

This bill was amended in the Legislative Assembly.
There are a series of amendments that deal with the
chief commissioner’s authority to conduct cross-border
operations and who the delegations could be to. Those
amendments are in the bill before the house and are
incorporated into the second-reading speech.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
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surveillance devices, assumed identities and witness identity
protection, and were to enable relevant authorities or warrants
issued in one jurisdiction to be recognised as valid in other
participating jurisdictions.
The model laws were developed by a national joint working
group established by the Standing Committee of
Attorneys-General and the Australasian Police Ministers
Council. Victoria has played a leading role in this national
initiative.
In February 2003 the joint working group released a
discussion paper on the proposed model laws. After receiving
submissions from across Australia, the joint working group
revised the model laws and published them in November
2003 in the Cross-Border Investigative Powers for Law
Enforcement report. I take this opportunity to acknowledge all
those who made submissions on the model laws. The joint
working group’s report analyses in detail the revisions to the
model provisions made as a result of those submissions, many
of which came from Victorian stakeholders.
On the issue of consultation, it is worth noting that there has
been extensive consultation with Victoria Police over a
two-year period in the development of this bill. Victoria
Police was represented on the joint working group that
developed the model laws. Indeed, Victoria Police made a
detailed submission to the joint working group responding to
the draft model provisions, and its representatives were
closely involved in settling the joint working group’s final
report. A copy of the discussion paper with the draft model
laws was sent to the Police Association, however, the
association did not make a submission to the joint working
group. The Police Association was also sent a copy of the
final report on the proposed model provisions. Finally,
Victoria Police was provided with, and invited to comment
on, a draft version of this bill.
This bill implements the model laws relating to controlled
operations.
A controlled operation is an investigative method where an
operative (who can be a law enforcement officer or a civilian
who is assisting a law enforcement agency) conceals his or
her identity in order to associate with people suspected of
being involved in organising or financing crimes. As part of
the investigation, it may be necessary to authorise the
operative to commit an offence (such as to purchase drugs) in
order to gather evidence or intelligence. Controlled operations
can play a particularly important role in the investigation of
organised crime such as drug trafficking, where it can be
difficult to obtain evidence by other means.

This bill is part of the government’s major crime and
terrorism package which implements model laws developed
as part of a national initiative to tackle cross-border criminal
activity. Organised criminal networks such as drug cartels can
move freely across the country, but police are often hampered
in investigating cross-border crime because the laws on police
investigations vary across Australia.

The use of controlled operations was challenged by an appeal
to the High Court in Ridgeway v. The Queen (1995)
184 CLR 19. In that case the prosecution alleged that
Ridgeway initiated a deal to import heroin into Australia and
to purchase the drug when it arrived. The drug itself was
imported by a police informer (with the assistance of
Australian and Malaysian police) as part of a controlled
operation.

Recognising the need for a nationally coordinated approach to
law enforcement, commonwealth, state and territory leaders
met in 2002 for a summit on terrorism and multijurisdictional
crime. At that summit, the Premier committed to introduce
model laws for a consistent national set of powers for
criminal investigations that cross state and territory borders.
These model laws were to cover controlled operations,

The High Court decided that the importation of the heroin by
law enforcement officers was illegal and therefore the
evidence of that importation should have been excluded from
the trial. The court acknowledged that sometimes law
enforcement officers may need to engage in illegal activities
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to uncover organised crime, but recommended that this
should be addressed by legislation.
After the Ridgeway decision, some jurisdictions enacted
comprehensive legislation setting out a process for
authorising illegal activities by law enforcement agencies.
The remaining states and territories (Victoria being one of
them) continued to rely on a patchwork of specific provisions
in legislation and administrative arrangements within law
enforcement agencies to deal with these activities.
The model provisions were developed drawing from the
experience of the commonwealth and New South Wales,
which have both introduced comprehensive controlled
operations legislation. The joint working group also examined
a number of reviews of controlled operations, such as the
Wood royal commission and the commonwealth
parliamentary joint committee on the then National Crime
Authority (now the Australian Crime Commission) in 1999.
These reviews, while recognising the dangers of authorising
illegal activities, have concluded that a legislative approach is
the best way of limiting and monitoring such law
enforcement activity.
This bill will implement the model controlled operations laws
in Victoria. It will apply the model provisions to regulate both
cross-border investigations and investigations that occur
wholly within Victoria. This scheme will replace the existing
piecemeal approach to controlled operations in this state.
Victoria Police have administrative procedures to regulate the
conduct of controlled operations. They also rely on a
patchwork of legislative provisions, such as section 51 of the
Drugs Poisons and Controlled Substances Act 1981 which
allows police to commit certain drug offences.
Under most of these statutes, controlled operations can be
authorised by a senior sergeant. These provisions do not
stipulate how things should be done. They do not say when an
operation should be authorised or the matters that should be
considered. Nor do they set out a process for recording and
overseeing these operations.
The bill will repeal most of these provisions and replace this
unsatisfactory system with a much more comprehensive
regulated scheme.
There are a number of important advantages to a legislative
approach.
Firstly, it will provide clear guidance on what are acceptable
and unacceptable activities.
Secondly, it provides protection to covert police officers so
that they can perform their duties in the knowledge that they
will not be prosecuted for undertaking necessary, authorised
activities.
Thirdly, it lessens the risk that evidence might be judicially
excluded.
Fourthly, it imposes internal discipline on law enforcement
agencies.
Lastly, it provides a scheme of accountability that can be
monitored and reviewed and which makes the behaviour of
law enforcement officers subject to independent scrutiny.
I will now describe the main features of the bill.
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Authorisation process
The bill sets out a rigorous process for authorising controlled
operations conducted by the Victoria Police and in some
circumstances the Australian Crime Commission.
The Bracks government recognises that the integrity of the
authorisation decision is a crucial safeguard against the
overuse, or abuse of controlled operations. The bill therefore
provides that controlled operations may only be authorised by
senior law enforcement officers.
Cross-border controlled operations (investigating offences
punishable by a maximum penalty of three years or more)
must be authorised by assistant commissioners or above. This
is the same level of authorisation as that proposed in the
model provisions. When introduced into the Legislative
Assembly, the bill provided that this category of operation
could only be authorised by a deputy commissioner or above.
Deputy commissioner is one rank higher than assistant
commissioner. In response to concerns raised by police, the
government agreed to move a house amendment to lower the
delegation level to assistant commissioner.
Local major controlled operations (investigating offences
punishable by a maximum penalty of three years or more)
must also be authorised by assistant commissioners or above.
Local minor controlled operations (investigating offences
punishable by a maximum penalty of less than three years)
must be authorised by superintendents or above. This is a
significantly higher level of authorisation than is currently
required in Victoria. Superintendent is the most senior rank at
the divisional level, thereby combining seniority with
operational experience. It is expected that the function of
authorising minor controlled operations will not be delegated
to all officers of the rank of superintendent or above, but will
be limited to those who have a relevant area of responsibility
and who have been nominated by an assistant commissioner.
It is also expected that civilians will only be used as
participants in minor controlled operations in very limited
circumstances.
To ensure proportionality between the offences being
investigated and the unlawful conduct that a participant may
engage in, an authority for a local minor controlled operation
can only authorise a law enforcement officer to commit an
offence with a maximum penalty of less than three years
imprisonment.
Duration of authorities
Under the bill, local major and cross-border controlled
operations can be authorised for up to three months (with the
possibility of extension).
The maximum duration of a minor controlled operation will
be limited to seven days without the possibility of extension.
What an authorising officer must consider
When considering an application, the authorising officer must
be satisfied of a number of things. These are set out in
clause 6.
An authority cannot be granted unless the authorising officer
is satisfied on reasonable grounds that:
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an offence has been, is being or is likely to be
committed;
the criminal activity is sufficiently serious to warrant a
controlled operation being conducted (the use of more
traditional investigative tools should always be
considered);
the operation will not be conducted in such a way that a
person is likely to be induced to commit an offence
against a law of any jurisdiction or the commonwealth
that a person would not otherwise have intended to
commit; and
any role assigned to a civilian participant is not one that
could be adequately performed by a law enforcement
officer.

Certain types of activity cannot be authorised as part of a
controlled operation. This includes activity which would:
cause the death of or serious injury to any person;
seriously endanger any person’s health and safety;
involve the commission of a sexual offence; or
involve conduct that would result in unlawful loss of or
serious damage to property.
The effect of an authority
Law enforcement officers and civilians who engage in
authorised unlawful activity as part of an authorised
controlled operation will be protected from criminal
responsibility, provided that certain requirements are met.
Victoria Police and the Australian Crime Commission must
also indemnify authorised participants against any civil
liability arising from their conduct during the operation.
A cross-border controlled operation authority authorises
operatives to engage in unlawful conduct in their own
jurisdiction and any other jurisdiction that has adopted the
model laws.
Monitoring
The bill requires law enforcement agencies to keep adequate
records and report on the nature and use of controlled
operations.
Each authority will name the law enforcement officer who is
to be responsible for the conduct of the operation. This officer
will be required to prepare a report for the chief commissioner
on the outcome of the operation within two months of its
completion. The report will need to report loss or serious
damage or personal injury that occurs as a result of the
operation.
Victoria Police (and the ACC) will be required to establish a
general register which includes details of all authorised
controlled operations and to keep all documents connected
with authorised operations.
Independent oversight
The bill creates an oversight role for the Victorian
Ombudsman who will inspect the records of the law
enforcement agency at least once every 12 months and report
to the Parliament on the work and activities of the law
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enforcement agencies and the extent to which controlled
operations conducted during the year complied with the
legislation.
As well, Victoria Police will be required to provide a
six-monthly report to the Ombudsman on the number of
authorities issued, varied, cancelled and the types of activities
engaged in.
The commonwealth Ombudsman will undertake the same
oversight role for the Australian Crime Commission.
Other safeguards
The bill includes a compensation provision which would
make the government liable to pay compensation to a person
who suffers loss or serious damage to property as a direct
result of a controlled operation. This would not apply if the
loss or damage to property occurred as a direct result of that
person engaging in criminal activity or if the person is a law
enforcement officer.
Mutual recognition
The mutual recognition provisions in the bill will mean that
cross-border authorities issued here in Victoria are recognised
as valid and effective in any other jurisdiction which
implements legislation based on the model laws. This will
mean that police do not have to apply for a new authority
when a suspect moves across Victorian borders.
Wildlife and fisheries controlled operations
The bill will regulate all controlled operations authorised by
the Victoria Police or, in limited circumstances, the Australian
Crime Commission. This will cover the vast majority of
controlled operations conducted in this state. There will be a
slight deviation for controlled operations investigating
fisheries and wildlife offences.
The provisions in the fisheries and wildlife legislation operate
differently to other Victorian provisions. Fisheries and
wildlife controlled operations are authorised and conducted
by the Department of Sustainability and Environment and the
Department of Primary Industries and are authorised under
section 110A of the Fisheries Act 1995 and section 63 of the
Wildlife Act 1975.
To ensure that the Department of Primary Industries and
Department of Sustainability and Environment can continue
their important work of monitoring and investigating offences
relating to priority species, the bill will leave these provisions
to operate independently of the Crimes (Controlled
Operations) Bill. However, importantly, the bill will amend
both the Wildlife Act 1975 and the Fisheries Act 1995 to
incorporate most of the accountability, monitoring and
oversight features of the model law.
Commencement
Members will note that the bill does not have a default
commencement date. This is to allow time for necessary
commonwealth regulations to be made in relation to the
powers and duties that have been conferred on officers of the
Australian Crime Commission in the bill. It will also allow
time for Victoria Police and the departments of primary
industries, and sustainability and environment to establish
appropriate systems to ensure that they comply with the new
laws. Once this has been done, the bill can be proclaimed.
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I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill is part of the government’s major crime and
terrorism package which implements model laws developed
as part of a national initiative to tackle cross-border criminal
activity. Organised criminal networks such as drug cartels can
move freely across the country, but police are often hampered
in investigating cross-border crime because the laws on police
investigations vary across Australia.
Recognising the need for a nationally coordinated approach to
law enforcement, commonwealth, state and territory leaders
met in 2002 for a summit on terrorism and multijurisdictional
crime. At that summit, the Premier committed to introduce
model laws for a consistent national set of powers for
criminal investigations that cross state and territory borders.
These model laws were to cover controlled operations,
surveillance devices, assumed identities and witness identity
protection, and were to enable relevant authorities or warrants
issued in one jurisdiction to be recognised as valid in other
participating jurisdictions.
The model laws were developed by a national joint working
group established by the Standing Committee of
Attorneys-General and the Australasian Police Ministers
Council. Victoria has played a leading role in this national
initiative.
In February 2003 the joint working group released a
discussion paper on the proposed model laws. After receiving
submissions from across Australia, the joint working group
revised the model laws and published them in November
2003 in the Cross-Border Investigative Powers for Law
Enforcement Report. I take this opportunity to acknowledge
all those who made submissions on the model laws. The joint
working group’s report analyses in detail the revisions to the
model provisions made as a result of those submissions, many
of which came from Victorian stakeholders.
This bill will implement the model laws relating to assumed
identities.
An assumed identity is a false identity that is used by police
for a period of time to investigate an offence or gather
intelligence. Assumed identities provide vital protection for
undercover operatives engaged in investigating crimes and
infiltrating organised criminal groups. Undercover operatives
must be able to substantiate their assumed identity with
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proper identification documents. Without a credible and
verifiable identity the safety of undercover operatives can be
jeopardised.
The bill will create a comprehensive scheme for police to
acquire and use assumed identities for both local criminal
investigations and for investigations that cross into another
state or territory. The bill will allow authorised persons to
obtain identity documents from a range of agencies, and to
use those identity documents in undercover operations and
other criminal investigations.
Unlike other jurisdictions such as New South Wales, there is
currently no assumed identity legislation in Victoria. Police
administrative procedures and informal arrangements
currently govern the acquisition and use of assumed identities
in criminal investigations. The proposed legislation will
introduce a comprehensive regulatory scheme with provision
for regular review of assumed identity documents, a
requirement to cancel authorities when they are no longer
needed, six-monthly auditing obligations and a requirement to
provide annual reports to the minister.
The bill provides for a formal application process to ensure
that assumed identities are only granted in appropriate
circumstances. A law enforcement officer must apply to the
chief officer of the agency for an authority to acquire and use
an assumed identity. The application must contain detail on
the reasons for the need to acquire and use an assumed
identity, the types of documents that will be obtained and
which agencies will be requested to issue evidence of identity.
Only the chief officer of the law enforcement agency (or one
of up to four other senior officers of at least the rank of
superintendent) may approve an application. To ensure that
authorities are granted only when appropriate, the authorising
officer must be satisfied that the assumed identity is necessary
for the purposes of an investigation or for gathering
intelligence in relation to criminal activity.
As circumstances in criminal investigations can change
quickly, the bill includes a provision to vary an assumed
identity authority should this become necessary.
Each authority must be reviewed annually. This will ensure
that assumed identity authorities only remain valid for as long
as they are necessary. The chief officer must cancel the
authority if the review reveals that it is no longer required.
The bill also allows entries to be made in the register of births,
deaths and marriages. This process will be strictly controlled.
An entry will only be made in the register of births, deaths
and marriages if authorised by a Supreme Court judge, and
entries must be cancelled when they are no longer needed.
In the course of acquiring and using an assumed identity, law
enforcement officers and other authorised persons may
commit minor offences such as making a false statement or
giving a false name or address. The bill offers protection from
criminal and civil liability for authorised persons from these
types of minor offences. Agencies and staff who issue identity
documents in response to a request under the legislation will
similarly be protected from liability.
The bill creates an offence for the misuse of an assumed
identity. This will ensure that assumed identities are only used
for the law enforcement purposes set out in the authority. If an
authorised person obtains or uses the assumed identity for any
other purpose or in ways not contemplated in the authority,
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that person may be criminally liable. The offence carries a
maximum penalty of two years imprisonment.
A disclosure offence is also included in the bill. This aims to
ensure that the safety of undercover operatives using assumed
identities is not compromised by disclosures that may reveal
the fact that an assumed identity is not a person’s real identity.
If a disclosure about an assumed identity is made with the
intention of endangering the health or safety of a person, or
with the intention of prejudicing an investigation or
prosecution, the maximum penalty is 10 years imprisonment.
The bill requires record keeping and regular auditing of
assumed identity authorities. Police must keep detailed
records relating to all assumed identity authorities, which
must be audited at least every six months. The results of this
audit must be reported to the chief officer of the law
enforcement agency. The bill imposes an additional level of
accountability and oversight by requiring the chief officer of a
law enforcement agency to report to the Attorney-General
each year on the results of the audit. This report must include
information on whether any fraud or other unlawful activity
was identified during the audit, as well as any other
information relating to assumed identities considered
appropriate by the Attorney-General.
The mutual recognition provisions enable an assumed identity
issued in another state under a corresponding law to be
recognised as valid for use in Victoria. Similarly, assumed
identity authorities issued under this bill will be recognised as
valid and effective in any other jurisdiction which implements
legislation based on the model laws. This means that
undercover police involved in an investigation which crosses
state or territory borders can continue using their assumed
identities in that other jurisdiction without being exposed to
the possibility that they are committing minor offences in that
other jurisdiction such as making a false statement or giving a
false name or address.
Members will note that the bill does not have a default
commencement date. This is to allow time for necessary
commonwealth regulations to be made in relation to the
powers and duties that have been conferred on officers of the
Australian Crime Commission in the bill. After those
commonwealth regulations have been made, the bill can be
proclaimed.
The model laws on assumed identities will eventually be
implemented by all states and territories. By moving quickly
to introduce this important legislation, the Bracks government
is reaffirming its commitment to ensuring that impediments to
the effective investigation of serious and organised criminal
activity are removed.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.
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SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That pursuant to sessional order 34 the second-reading speech
be incorporated into Hansard.

This bill received four amendments in the Legislative
Assembly dealing with the officer primarily responsible
for the execution of a warrant, with participant
monitoring and recording, with authority under the
warrant and with revocation of warrants and reporting
to the court. These amendments are described in the
second-reading speech.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill is part of the government’s major crime and
terrorism package. The package will implement a national
law reform initiative to tackle serious crime that crosses state
or territory borders. Organised criminal networks, such as
drug cartels and motorcycle gangs, move freely across the
country. However, law enforcement agencies are often
hampered in investigating criminal activity that crosses
borders, because the laws on police investigative powers vary
across Australia.
For example, if an investigation currently crosses a border, a
surveillance device warrant must be obtained in every state or
territory where the surveillance device needs to be used. This
means that if Victoria Police obtain a warrant to install a
surveillance device on a car and the suspect crosses the border
into New South Wales, the police must either arrange for
New South Wales police to apply for a new warrant or stop
using the surveillance device when the car crosses the border.
This results in delays, loss of evidence, and high
administration costs.
Recognising the need for a nationally coordinated approach to
law enforcement, commonwealth, state and territory leaders
met in April 2002 for a summit on terrorism and
multi-jurisdictional crime. At that summit, the Premier
committed to introducing model laws for a consistent national
set of powers for criminal investigations across state and
territory borders. These model laws were to address
surveillance devices, controlled operations, assumed
identities, and witness identity protection, and were to enable
relevant authorities or warrants issued in one jurisdiction to be
recognised as valid in other participating jurisdictions.
The model laws were developed by a national joint working
group established by the Standing Committee of
Attorneys-General and the Australasian Police Ministers
Council. Victoria played a leading role in this national
initiative.
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In February 2003 the joint working group released a
discussion paper on the proposed model laws. After receiving
submissions from across Australia the model laws were
revised and published in the joint working group’s November
2003 report, ‘Cross-Border Investigative Powers for Law
Enforcement’. I take this opportunity to acknowledge all
those who made submissions on the model laws. The joint
working group’s report analyses in detail the revisions to the
model provisions made as a result of those submissions, many
of which came from Victorian stakeholders.
On the issue of consultation, it is worth noting that there has
been extensive consultation with Victoria Police over a
two-year period in the development of this bill. Victoria
Police was represented on the joint working group that
developed the model laws. Indeed, Victoria Police made a
detailed submission to the joint working group responding to
the draft model provisions, and its representatives were
closely involved in settling the joint working group’s final
report. A copy of the discussion paper with the draft model
laws was sent to the Police Association, however, the
association did not make a submission to the joint working
group. The Police Association was also sent a copy of the
final report on the proposed model provisions. Finally,
Victoria Police was provided with, and invited to comment
on, numerous drafts of this bill.
Victoria will implement the model surveillance devices laws
by amending the Surveillance Devices Act 1999, which
currently regulates the use of electronic surveillance devices
generally, including their use by law enforcement officers.
Let me turn now to the features of the bill.
The first thing to note is what the bill is not changing.
The Surveillance Devices Act prohibits people from using
listening devices or optical surveillance devices to spy on
private conversations or private activities to which they are
not a party. It also prohibits people from using electronic
tracking devices that are designed to track people and objects
without consent. The Surveillance Devices Act also restricts
the publication and communication of records and reports of
private conversations and activities gained from using
surveillance devices. This includes publication or
communication by participants without the consent of all the
parties to the conversation or activity.
The bill does not alter this general framework, but rather
focuses on the provisions of the Surveillance Devices Act that
regulate the use of surveillance devices by police
investigating serious crime, and the accountability framework
that will best ensure those devices are used appropriately.
The model law on surveillance devices was drafted to apply
to cross-border investigations only. However, to simplify the
regulatory regime for surveillance device warrants in
Victoria, where possible this bill uses the same provisions for
both cross-border and local investigations. This approach
avoids a dual system and was feasible because the model laws
are closely based on the Victorian Surveillance Devices Act.
The amendments will allow law enforcement officers to
obtain a single warrant that will apply both within Victoria,
and in other participating jurisdictions.
The bill regulates the same four surveillance devices that are
currently regulated in Victoria — listening devices, optical
surveillance devices, tracking devices and data surveillance
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devices. However, the bill enables new surveillance devices
to be prescribed by regulation. This will ensure that the
Surveillance Devices Act is more flexible and responsive to
changes in surveillance technology.
Other than in cases of emergency, the bill will require law
enforcement officers to obtain surveillance device warrants
from a Supreme Court judge or, for tracking devices, a
magistrate. In this respect, the model reflects the existing
warrant regime in Victoria. When considering a warrant
application, a judge or magistrate must take into account the
nature and gravity of the alleged offence and the extent to
which the privacy of any person is likely to be affected.
Retaining judicial scrutiny of the warrant process is an
important safeguard in the Bill. Independent judges are well
placed to balance the benefits of the use of surveillance
devices in a criminal investigation with the potential invasion
of privacy.
In cases of emergency, the bill enables senior officers to issue
emergency authorisations for the use of surveillance devices.
This is already provided for under the Surveillance Devices
Act. However, instead of simply furnishing a report to the
Supreme Court, law enforcement officers will now have to
seek retrospective approval from a Supreme Court judge for
the emergency use of powers. If the judge does not approve
the application, he or she can order that the use of the device
cease. In this supervisory role, the judge also has the
discretion to make orders about information obtained from
the use of surveillance devices during the emergency. This
could include ordering the destruction of the information in
appropriate cases.
The bill will enable surveillance device warrants and
emergency authorisations issued in other participating
jurisdictions to be executed in Victoria. This means that law
enforcement agencies from other jurisdictions will be
authorised under their locally obtained warrant to install and
use surveillance devices in Victoria. Once other States and
territories adopt the model law, Victorian issued warrants and
emergency authorisations will also be able to be executed
outside this state.
The bill provides for new and more rigorous restrictions on
using, communicating and publishing information obtained
from surveillance devices under warrants and emergency
authorisations, as well as information that relates to the
application process behind warrants and emergency
authorisations. This information is called ‘protected
information’ in the bill. It will be an offence for a person to
use, communicate or publish protected information,
punishable by a maximum penalty of two years
imprisonment. Where protected information is used,
communicated or published with the intention or knowledge
that it will endanger a person’s health or safety or prejudice
an investigation, the maximum penalty will be 10 years
imprisonment. The bill carves out the restricted circumstances
and purposes when protected information can be used,
communicated or published.
Compared to the existing Surveillance Devices Act, the bill
provides for greater accountability of surveillance device
usage by law enforcement officers. When the joint working
group consulted on the proposed model laws, the
submissions, particularly from Victorian organisations, called
for stricter oversight of the warrant regime. Several new
safeguards in the bill will address these concerns.
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Firstly, the bill requires the chief officer of a law enforcement
agency to take steps to discontinue using a surveillance device
under a warrant and to revoke the surveillance device warrant,
where the use of the device is no longer necessary. This is to
ensure that surveillance does not continue under a warrant
unjustifiably, for example, if the suspect has been arrested.
Secondly, the bill requires additional information to be
provided in reports that law enforcement officers are required
to make to the court after they carry out surveillance under a
warrant, and in the annual report that the chief officer makes
for tabling in Parliament. This will include qualitative
information about the benefits of using surveillance devices,
including statistics on arrests and prosecutions.
Thirdly, the bill obliges law enforcement agencies to keep
detailed records, including a register of warrants and
emergency authorisations, and details of the way that
agencies use, communicate and eventually destroy
information obtained from surveillance devices.
Fourthly and most importantly, the bill creates a new
oversight role for the Victorian Ombudsman, who will
inspect the records of Victorian law enforcement agencies,
and the commonwealth Ombudsman, who will inspect the
records of the Australian Crime Commission. Every six
months, the Ombudsman must report to Parliament on the
extent of the relevant agency’s compliance with the act. The
enhanced record-keeping obligations will ensure that there is
an adequate documentary trail for this auditing role to be
fulfilled.
Members will realise that the bill was amended in the house
of Assembly to address four matters raised by Victoria Police.
I will briefly explain these amendments.
Firstly, the bill will insert a new section 3(8) into the
Surveillance Devices Act to clarify that the law
enforcement officer named in the warrant as primarily
responsible for executing a warrant, does not need to be
physically present for any step in the execution of the
warrant.
Secondly, the bill will insert a new section 6(2)(c) into
the Surveillance Devices Act to permit a law
enforcement officer to use a listening device to monitor
or record a private conversation to which he or she is not
a party, if a participant to the conversation consents and
the officer reasonably believes that monitoring or
recording the conversation is necessary to protect any
person’s safety. In addition, the law enforcement officer
must be acting in the course of his or her duty.
Thirdly, new section 19(3)(f) has been amended to
broaden the authority under a surveillance device
warrant to enable law enforcement officers to connect a
surveillance device to ‘any object or system’ that may be
used to operate the device or transmit the recorded
material back to the law enforcement agency.
Fourthly, the process for revoking surveillance device
warrants and retrieval warrants has been changed. The
chief officer of a law enforcement agency will now be
obliged to revoke a warrant where the grounds for the
issue of the warrant no longer exist, rather than having to
arrange for a revocation application to be made to the
court. In addition, when the agency reports back to the
relevant judge or magistrate, they will need to state

Tuesday, 11 May 2004
whether the chief officer has revoked the surveillance
device warrant or retrieval warrant.
The Bracks government is keen to demonstrate Victoria’s
commitment to the cooperative objectives underlying the
leaders’ summit commitments, and is moving quickly to
implement the model legislation. I expect that other
jurisdictions will introduce similar laws during 2004 to
activate the mutual recognition framework.
Members will note that the bill does not have a default
commencement date. This is to allow time for necessary
commonwealth regulations to be made in relation to the
powers and duties that have been conferred on officers of the
Australian Crime Commission in the bill. In addition, the
commonwealth government will need to pass legislation to
enable the Commonwealth Ombudsman to perform the
oversight role in the bill. After the commonwealth has taken
this action, the bill can be proclaimed.
I note that the Standing Committee of Attorneys-General and
the Australasian Police Ministers Council will continue to
have a role in monitoring the model law on surveillance
devices and any issues that may arise out of its
implementation in jurisdictions throughout Australia. I will
also be monitoring the impact of the model provisions in
Victoria, as well as the operation of the Surveillance Devices
Act more broadly.
I commend the bill to the house.

Debate adjourned on motion of
Hon. RICHARD DALLA-RIVA (East Yarra).
Debate adjourned until next day.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The principal purpose of this bill is to further improve the
operation and effectiveness of Victoria’s energy legislation
and to facilitate the transition to national regulation of energy
markets, as agreed by the Ministerial Council on Energy in
December 2003.
The bill provides for amendments to the Gas Industry Act
2001, the Electricity Industry Act 2000, the Electricity Safety
Act 1998 and the Electricity Industry (Residual Provisions)
Act 1993.
In 2003 I directed the Essential Services Commission to
review the operation of the ‘significant producer provisions’
of the Gas Industry Act 2001. These provisions restrict the
sale of gas by significant producers to end-use consumers and
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require that these producers do not discriminate in selling gas
to retailers for the purpose of substantially lessening
competition in the market.
These provisions, introduced by the former government, were
intended to be transitional, to facilitate competition by
limiting the opportunity for misuse of market power at a time
of major reform in the structure of the Victorian gas market.
Only one, unsubstantiated, complaint has been made to the
Essential Services Commission under these provisions.
Over the past five years the upstream gas market in Victoria
has developed from one characterised by a single dominant
supplier in a geographically isolated market, to an
interconnected multi-state market where Victorian gas
retailers may purchase gas from a number of producers
operating different sources of gas supply. These
developments have improved the competitive alternatives
available to Victorian gas retailers in sourcing gas supply.
In accordance with the recommendations of the Essential
Services Commission and with the support of the large
majority of submissions to the commission’s review, these
provisions may now be repealed.
The bill will also provide for the revocation of the Victorian
Electricity Supply Industry Tariff Order 1995 and the
Victorian Gas Industry Tariff Order 1998, now largely
historical. These instruments regulated charges for gas and
electricity transmission and distribution services during the
transition to a national energy market, and charges for retail
services prior to the implementation of full retail competition.
These orders have now largely expired. Consumers will
continue to be protected from energy retail price rises through
the price path arrangements recently agreed between retailers
and this government. The bill will also provide for the few
tariff order provisions of ongoing operation to be continued
through more limited orders made by the Governor in
Council.
Government is committed to the promotion of renewable
energy sources, including wind farms. The Electricity
Industry Act 2000 provides for a generation company and
council to agree a payment in lieu of council rates where the
generation company owns land used for generation functions.
The bill will clarify that a generation company leasing land
for generation functions, such as a wind farm, may also have
the benefit of this provision.
The bill will amend the Electricity Industry (Residual
Provisions) Act 1993 to allow the Treasurer to set the amount
of the smelter reduction amount, payable on wholesale
purchases of electricity from the national electricity market, at
zero. The government has recently announced that it will
cease to collect the smelter reduction amount from 30 June
2004. This proposed amendment will provide a mechanism
for the government to give effect to this decision.
The remaining amendments proposed by the bill are of a
technical nature, to repeal provisions no longer relevant to
industry regulation and to clarify the application of certain
provisions. For example, amendments are proposed to clarify
the commencement of retailer-of-last-resort obligations under
the Electricity Industry Act 2000 and the Gas Industry Act
2001; transitional powers granted to the Governor in Council
to make rules in respect of the implementation of electricity
retail competition, never used, will be repealed and the
conditions to be met for the Office of the Chief Electrical
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Inspector to recommend approval of Electricity Safety
Management Schemes will be clarified.
It is also proposed that sections 33 and 160(1)(i) of the Gas
Industry Act 2001 be repealed. These provisions provide for
the Essential Services Commission to determine standards in
relation to the supply of gas to classes of consumers in
accordance with recommendations made by VENCorp. The
commission has advised that there has never been a need to
determine these standards. Since the introduction of these
provisions in 1998 (prior to the implementation of the
Victorian gas spot market) new sources of Victorian gas
production and pipeline interconnections to alternative
sources of gas supply have been developed. As I have noted
the upstream gas market is now a geographically
interconnected multi-state market with participation by a
number of producers. In addition, other regulatory provisions
promote the reliability of Victorian gas supply including the
prudential and technical requirements that must be met before
a gas retail licence is issued, the retail licence conditions
requiring gas retailers to purchase gas to meet customer
requirements, the retailer-of-last-resort obligations,
VENCorp’s annual planning review process and, ultimately,
government’s emergency powers.
I commend the bill to the house.

Debate adjourned on motion of
Hon. BILL FORWOOD (Templestowe).
Debate adjourned until next day.

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The purpose of this bill is to amend the Alpine Resorts
(Management) Act 1997 to:
clearly set out the purposes for which Mount Stirling
shall be used;
provide for a single board to manage and operate Mount
Buller and Mount Stirling;
include objectives and additional functions for the
strategic planning and management of alpine resorts by
the Alpine Resorts Coordinating Council (‘the council’)
and Alpine Resort Management Boards (‘boards’);
provide additional powers to assist in the management
of alpine resorts; and,
make other minor amendments.
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The six alpine resorts are some of Victoria’s greatest assets,
offering exciting recreational opportunities in a dramatic, yet
fragile, environment. They are also gateways to more remote
alpine experiences, many located in adjoining national parks
and other areas of public land.

established by the former government. It ends the unfair
system of cross subsidies, releases boards from $4.9 million
in inherited debt repayments, provides a mechanism to enable
boards to better cope with poor snow seasons, and provides
funding for some important initiatives.

The government wishes to address the long-term viability of
Mount Stirling and secure its future as an alpine resort. The
widely accepted community vision for Mount Stirling is as
‘all season, nature-based tourist, recreational and educational
resource with no ski lifts’ — consistent with the findings of
the 1996 EES. This bill establishes a single board to manage
and operate Mount Stirling and Mount Buller to achieve
efficiencies and provide the capacity to achieve the
government’s vision for Mount Stirling, capitalising on the
complementary experiences at both resorts.

The amendments contained within this bill have been
identified through the development of the strategy and the
reform package. They are also necessary to enable the
government to deliver on its commitments to the sustainable
development of our alpine resorts and address shortcomings
in the original 1997 legislation.

The new board will have the financial, technical and
marketing resources to ensure that the two mountains are
managed on a sustainable basis. Major benefits include:
certainty for the direction of Mount Stirling by providing
legislative backing extending the current moratorium
banning ski lifts;
extension of the Mount Buller environmental
management plan across both resorts leading to
improved environmental outcomes for Mount Stirling;
joint but discretely different marketing efforts to help
improve visitation at both resorts;
better staffing and financial resources to secure the
future of Mount Stirling; and,
improved visitor access to both resorts, including a new
bridge over the Delatite River.
The Victorian government has a strong commitment to
environmentally sustainable development of alpine resorts
and has clearly set out that commitment, including the
following policies:
development of a statewide long-term strategy for
resorts that plan for potential impacts of climate change;
ensuring the long-term sustainable growth of resorts,
particularly year round usage; and,
improving environmental planning and performance.
The government released its alpine resorts 2020 draft strategy
for public consultation on 30 August 2003. The strategy has
been prepared to guide the long term planning and
management of Victoria’s alpine resorts, taking into account
the potential impacts of climate change. The soon-to-be
released final strategy is the culmination of an extensive, open
and transparent consultation process which saw the release of
a discussion paper and draft strategy, both of which were the
subject of extensive public exhibition and consultation
processes. This bill provides the capacity for the alpine resorts
2020 strategy, when finalised by government, to become the
alpine resorts strategic plan.
Also on 30 August 2003, the government announced its
alpine resorts reform package, an integrated package of
measures that address financial and structural issues at the
resorts. In large measure, the alpine resorts reform package
addresses the shortcomings in the management regime

The alpine resorts are important to Victoria, being visited by
up to 900 000 visitors in winter and half that number in
summer, with the summer visitor numbers growing strongly.
Spending associated with alpine resorts is $305 million
annually. The alpine resorts contribute $129 million
value-added expenditure annually to the Victorian economy
and support 3700 jobs. Most of this spending and activity
occurs in regional Victoria, particularly the north-east, an area
hard hit by the 2003 eastern Victorian bushfires.
It is against this background that I now turn to the key
amendments introduced by the bill.
Part 1 sets out the purpose and provides for commencement
of the bill.
Part 2 introduces clear and explicit objects and amends the
functions and powers of the council and the boards to
specifically recognise the broader role these bodies have in
determining the future of and managing the alpine resorts.
Importantly this part gives these bodies a role to undertake
strategic planning across and within alpine resorts and
provides that land managers and other authorities will take
account of such plans. In addition this part also provides the
boards with the power to tow vehicles, an important safety
requirement in areas subject to hazardous conditions.
Part 3 provides for a single board to manage Mount Buller
Alpine Resort and Mount Stirling Alpine Resort. It includes
the necessary transitional and succession provisions to enable
the new board to fully assume the responsibilities across both
resorts. It also specifies that Mount Stirling shall be used as an
all season, nature-based tourist, recreational and educational
resource with no ski lifts.
In conclusion, the bill will ensure that the legislation under
which Victoria’s alpine resorts are managed provides the
appropriate contemporary guidance and powers necessary to
ensure that our precious alpine resorts are managed and
developed in an environmentally sustainable manner for the
long-term benefit of all Victorians.
I commend the bill to the house.

Debate adjourned for Hon. E. G. STONEY (Central
Highlands) on motion of Hon. Andrea Coote.
Debate adjourned until next day.
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PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 6 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Primary Industries Legislation
(Miscellaneous Amendments) Bill, the purpose of
which is to make various amendments to various acts
and it is therefore an omnibus bill. It seeks to amend the
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992, the Dairy Act 2000, the Fisheries Act 1995,
the Fisheries (Further Amendment) Act 2003, the Plant
Health and Plant Products Act 1995, the Stock (Seller
Liability and Declarations) Act 1993 and to repeal the
Australian Food Industry Science Centre Act 1995.
Before I proceed further, however, I indicate that I am
particularly alarmed about the fact that the government
has failed to properly consult on this legislation. It is
clearly the case that when legislation is brought into the
Parliament one anticipates that a proposal by a
government minister will have been given proper
consideration by the relevant stakeholders in terms of
how the issues that are being proposed may affect them.
Indeed it is usual practice for ministers to have regard
for the views of peak bodies, particularly peak industry
bodies, when it is a matter that deals with industries
legislation, in this case primary industries.
I was surprised to find in the course of the consultation
which the opposition routinely undertakes that with
respect to this bill there had been a significant omission
in the consultation process, because very few of the
stakeholders with whom the opposition undertook
dialogue had been aware of the existence of the bill or
indeed the parts of the bill relevant to their particular
interests. In particular I think it is relevant to put on the
record that the Victorian Farmers Federation was
extremely disappointed with the government’s
approach. The president of the VFF, Mr Paul Weller,
wrote to me on 3 May saying:
Thank you for providing the Victorian Farmers Federation
(VFF) with a copy of the Primary Industries Legislation
(Miscellaneous Amendments) Bill 2004 and the minister’s
second-reading speech to introduce the legislation.
I note that the bill is in omnibus format, proposing a number
of amendments to existing legislation relating to primary
production.
It is of some concern that neither the government nor the
Department of Primary Industries advised the VFF directly
that this bill was to be introduced to the Parliament.

733
The VFF has long enjoyed a cooperative relationship with the
department as we work to represent the interests of our
farming members. There generally exists a healthy two-way
dialogue between VFF representatives and departmental
officials on matters of public policy, including early notice
that legislation is to be introduced to the Parliament.

It really behoves the department and the government to
do better. A bill which seeks to amend a large number
of acts that directly affect the farming community ought
to be a matter for some serious consultation between
the government and the Victorian Farmers Federation,
as indeed it ought to be the case that other
stakeholders — for example, Seafood Industry Victoria,
the peak commercial fishing industry stakeholder
group, and the recreational fishing group, VRFish —
ought to have been consulted in regard to amendments
to the Fisheries Act.
I note that the Stock and Station Agents Association
had not been consulted in regard to the stock seller
liability declaration amendments certainly before I
consulted with it, and indeed I do not even know
whether it has been consulted as yet by the government.
It seems to me that this is a fairly slack approach and I
just make the point that it is not an appropriate way to
go about dealing with legislation. It may well be that
the view of the minister and the department was that
most of the amendments herein are of no great
consequence, but as we know with legislation the
impacts of changing the law can be profound for some
individuals, and in this case for industry. I would argue
that a number of the proposals in this bill are
significant.
I might briefly step through what some of the
provisions are without going into the detail. Of course
the second-reading speech outlines in summary the
details of the bill. Because this is an omnibus bill it
would take, if you like, an age to go through the details
of each of the consequences for the acts that are
amended. But what I will do is try to summarise. The
bill provides greater authority to investigate
inappropriate use of agricultural and veterinary
chemicals by allowing samples of used packages,
equipment and soil as well as plants and plant products
to be taken. Currently plants that are suspected to have
been illegally sprayed cannot be sampled under the
principal act, which allows only for samples of
agricultural produce to be taken. The bill also makes it
an offence to move equipment, soil, plants and plant
products past highway sign control areas without a
permit. This is an important initiative in the control of
disease when it occurs.
The bill provides the minister with the power to take
action to prevent or reduce the risk of the spread of
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exotic pests or disease and prevents court proceedings
against the minister and others acting on the minister’s
instruction to recover damages for a loss. By not
allowing court proceedings, actions to rectify or control
pest diseases can begin immediately without
court-based delays. We know from the experience in
the United Kingdom with foot-and-mouth disease some
three years ago that slow reaction to the initial FMD
outbreaks caused an exponential increase in the number
of cases that were eventually detected. Therefore any
moves to put livestock and plant health regulators in a
position to act expeditiously are of great benefit to
quickly controlling any outbreaks of exotic disease.
I note that the bill in part seeks to remove the 72-year
age limit for members of the Agricultural Chemicals
Advisory Committee. One could wonder whether there
was somebody in mind for appointment to that
committee. In any event there are a number of simple
amendments, one of which is the amendment to require
the tabling of the annual report of the Geoffrey
Gardiner Dairy Foundation. The Gardiner Foundation
is the trustee of the proceeds that came about as a result
of the winding up of the Victorian Dairy Industry
Authority and as a result of the sale of the milk brand
several years ago. That arrangement was put in place by
a good degree of goodwill and negotiation between the
government and the various parties to the dairy
industry, both the manufacturers and the dairy farmers.
The Gardiner Foundation is undertaking good work in
terms of allocating funds to various research and
development projects. It has a provision in its own rules
that a report be tabled. However, there is no provision
under the Financial Management Act for that to
presently occur, so by amending the Dairy Act there
will be a requirement that the Gardiner Foundation
report be tabled annually.
This is a sensible move because it will enable the
industry to be confident that there is proper and full
public disclosure of the financial activities of the
Geoffrey Gardiner Dairy Foundation. The bill also
provides for vendor declarations about livestock and
deals with the disease status of stock or livestock
products. It requires that the secretary must provide
reasons if an ongoing declaration is refused registration.
Provisions are also introduced to give access to appeal
through the Victorian Civil and Administrative
Tribunal.
The bill repeals the Australian Food Industry Science
Centre Act 1995. We are advised that the reason for this
is that the board of AFISC is the same board which
provides governance for Food Science Australia, so that
there is a degree of duplication, and the governance
arrangements previously in place have become
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redundant. I advise the minister that in the bill’s
committee stage I will seek clarification about some of
the implications of winding up AFISC. Before I go
further I will refer to the AFISC annual report of
2002–03. Just to elucidate for the benefit of the house
what AFISC is about, I quote:
AFISC commenced operations on 1 July 1995.
...
On 1 December 1997 AFISC entered into a joint venture with
the Commonwealth Scientific and Industrial Research
Organisation (CSIRO) — via the Division of Food, Science
and Technology ...
This joint venture is trading as Food Science Australia.

In the last financial year the annual report disclosed a
deficit of $1.4 million. I particularly draw to the
attention of the house the balance sheet, because in the
winding up of the Australian Food Industry Science
Centre (AFISC) there are clearly some issues in regard
to control and disbursement of funds. It would be of
benefit to the house to have some reassurance from the
minister during the committee stage as to how those
funds will be disbursed. Rather than seek to in any way
imply that the opposition is seeking to ambush the
minister in the committee stage on any of these matters
that I will refer to during the second-reading debate, it
is clearly the case that there are matters which warrant
examination. For example, to put it simply, AFISC
presently has, or had at the end of the last financial
year, cash assets of $4.7 million with a total net asset
base of $32.7 million. We are keen to establish that in
any rearrangement of the governance of Food Science
Australia that the assets of AFISC will be preserved and
not soaked up by other and undisclosed activities of the
Department of Primary Industries.
There are proposals to remove the opportunity for
partners to share a fisheries licence — that is, in terms
of registration — so that a fisheries licence must be
registered to a person or corporation or cooperative.
That means that licences will not be issued to joint
parties. This is, I understand, clarification in relation to
legislation which was dealt with in the spring sittings,
but I will also be looking for some explanation about
the need for this amendment to the Fisheries Act. There
are matters being raised in terms of further amendments
to the licensing arrangements in regard to the rock
lobster fishery, dealing particularly with the way access
licences are dealt with for quota and rock lobster pots.
There is currently no reference to rock lobster pots but
other seafood licences can be levied in proportion to the
number of quota units held. There is a view that there
may be some implications in the way licence fees are
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collected by varying the present licence arrangements
under which the rock lobster industry is governed.
There is also an amendment which I understand seeks
to clarify that an office-bearer of the Fisheries
Co-Management Council, the fisheries committees or
the Fisheries Revenue Allocation Committee could be
filled mid-term by any person appointed by the
Governor in Council or a minister. Currently the way
the act operates implies, in effect, a drafting error,
because the person who must be appointed to fill a
casual vacancy must first be a member of that
committee or board. I make the point, as I did earlier in
considering the government business program, that
were this house given more time to consider the
legislative program of the government I am sure it
could do a better job of dealing with the detailed
drafting of proposals brought into this house by the
government. A number of the flaws in legislation that
are seeking correction today are flaws which could
have easily been picked up with more detailed
examination.
I do not intend to belabour the debate by a detailed
exposition, which is normally what one would be
tempted to do with a bill that deals with a large number
of acts. In the consultation process undertaken by the
opposition there were not on the whole strong
objections to most of the provisions in this bill;
however, I do wish to make some particular remarks.
I should say that the Victorian Farmers Federation did
provide comprehensive advice as to its views on a
number of matters, but in short it did not have any
major objections to any of the provisions, and indeed in
regard to one or two of the provisions it was relatively
positive. But, as I said earlier, the VFF was greatly
concerned that it had not been involved in any
consultation process with the government. I also
understand the Australian Veterinary Association is
another group that first became aware of the bill
because of contact made by the opposition, as was the
Stock and Station Agents Association.
I certainly did engage with fishery stakeholders, who
have a direct interest in this. Fisheries in Victoria is in
its own way a very significant primary industry. It is
important for many reasons, not simply because many
of us enjoy participating in the culinary delight of
eating fish, but because it underpins the economic and
social infrastructure of many small villages along the
Victorian coast. In itself it is not necessarily a large
industry by some comparisons, and certainly when it is
measured alongside the national profile of the seafood
industry it is clear that Victoria’s industry is a relatively
small component. On a national basis the seafood
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industry is worth about $2 billion to the Australian
economy, and the gross value of Victorian fisheries in
2001–02 was only about $117 million. Aquaculture
contributes about $20 million to the Victorian
economy, and that is only 2 per cent of national
aquaculture production. Therefore it is relatively paltry
when compared with other states.
However, aquaculture is significant when compared to
the scale fish industry. The gross value of the scale fish
industry is less than what we produce from
aquaculture’s largest sector — that is, the salmonids.
That produces about 1800 tonnes, which is mainly
rainbow trout and a small amount of Atlantic salmon.
As I said, although it is relatively small in value, it is a
very significant industry for those people who are
associated with it both directly and indirectly. On a
national basis about 27 000 people are directly
employed in the seafood industry across Australia. In
Victoria we have a much smaller industry, and
therefore a comparatively smaller number of people are
directly employed in it — that is, we have about
2000 who are directly employed. There are about
8000 people who gain their livelihood from the fishing
industry directly and indirectly.
At the moment the fishing industry is in a difficult
position. It is true that the present government has been
on a campaign of regulating the seafood industry over
the last several years. Firstly, the introduction of marine
parks had particular effects in terms of access to certain
fishery opportunities, but more recently we have seen
the introduction of new arrangements in regard to
seafood safety and the implications of the new
PrimeSafe regulations, which in effect wrap up the
seafood industry into the same regulatory net that
afflicts the red meat and chicken meat industries. It has
been profoundly controversial.
The biggest single level of correspondence I have had
on an issue in recent months has been in dealing with
complaints by the fishing industry sector and the
seafood sector in regard to the impact of PrimeSafe. It
has not involved just the fact of the regulation, but also
the fees and charges being imposed by PrimeSafe on
that industry. To add insult to injury, as it were, we
have seen the introduction of new regulations on fees
and levies for fisheries licences. That is another layer of
cost being imposed by government in seeking cost
recovery. All sectors of fisheries have been
complaining about this overburden of cost. The
aquaculture sector has been making strong
representations — indeed, yabby farmers have
indicated that many of them are going to give it up. It is
just too hard. It has been forecast that 70 per cent of
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yabby farmers will exit the industry in the next several
months.
We have seen particular impacts on the rock lobster
industry. This was expressed in the Geelong Advertiser
as recently as Saturday, 8 May. I refer in particular to a
story headed ‘Costs rock lobster trade’. It states:
Apollo Bay cray fishers have warned they will struggle to
survive under new government regulations.

And further —
Mr Polgeest —

Mr Polgeest is well known to the rock lobster industry
as a leading spokesman —
said the creation of marine parks, new health regulations and
China’s flu and SARS outbreaks had the industry on its
knees.

And further:
I’ve been fishing for a long time and I’ve never seen the
industry under siege like this.

Mr Polgeest is somebody who would be known to
anybody involved in fisheries management and they
would have regard for his views. I make the point on
his behalf that the industry is clearly struggling. The
Australian dollar has not helped in terms of the value of
the fishery, which is essentially an export fishery. It is
Victoria’s second-highest value wild-catch fishery,
producing in the order of $20 million a year of direct
catch. Mr Polgeest said that most of the people in his
industry are finding it hard to cope. He has further, in
discussion with me and other members of the
opposition, said that the compounded impact of the
PrimeSafe implementation and the additional cost of
the new fees established under the fisheries regulations
could be the straw that breaks the camel’s back.
Essentially there is a plea from the rock lobster industry
to government: what is it that government is offering
for the industry by way of assistance to help it survive,
because it is in a state of crisis? There is no doubt in my
view that we are going to see some further
rationalisation of that industry because it is not possible
for the industry to absorb the additional costs given the
current state of the market and the downturn in the
volume of exports of rock lobster.
Further, with regard to the introduction of PrimeSafe
and the additional licence fees that have been
introduced as a consequence, I would like to refer to
correspondence from the Victorian Fish and Food
Marketing Association (VFFMA). The association
represents those stakeholders who are involved in the
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import of seafood to Victoria, to Australia, and who
essentially are suppliers of a wholesale product to the
larger resellers and supermarkets. Those members of
the VFFMA have been concerned about the
introduction and the rollout of PrimeSafe in terms of
the impact on their ability to operate and the costs
imposed.
On 9 February this year Brian Casey, the chief
executive officer of PrimeSafe, addressed the VFFMA.
The association was not surprisingly confused over
how PrimeSafe determined its fee structure without
proper knowledge or indeed apparent consultation,
especially as the applicable fees are so high compared
to the previous regime and interstate examples, and
they do not appear to be justified. At that meeting with
Mr Casey, he appeared to be unaware of the members
of the association’s common practice to regularly
procure independent professional auditors to accredit
their established hazard food safety programs, and
furthermore he was unaware that the members do not
handle seafood directly but only in frozen packaged
form, stored in strictly moderated temperature
controlled environments and transported in temperature
regulated vehicles.
It should also be noted that imports by association
members must first obtain Australian Quarantine and
Inspection Service accreditation, including tests for all
identifiable risks, and must comply with all Australian
food standards requirements. The safety issues for
association members present to the public are therefore
already being closely regulated by government and are
being audited by third parties. The only thing the
association understands that PrimeSafe will add to these
existing food safety controls will be a checking of the
audits to determine whether they have been done by
properly accredited bodies at the prescribed intervals.
The work that PrimeSafe needs to undertake in relation
to that part of the industry is therefore reduced to a
paper-checking exercise of existing systems. Therefore
it is not surprising that association members are
confused by PrimeSafe’s decision to adopt a fee
structure that requires them to pay comparable levies to
their counterparts of up to $6000, even though they
present a high health risk to the public.
In essence the parties that present the least risk are
therefore bearing the same or the highest fees in relation
to PrimeSafe, and the association sees this is as being
an unfair impost on the members and an abuse by
PrimeSafe which is supposed to be raising revenue for
seafood safety and should therefore be basing its fees
on risk, not just on volume. The association provided
some information to me by way of comparison for
reference. Interstate regulatory authorities have
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indicated that their licence fees will be in the order of
$250 after having properly consulted with the seafood
import association based in New South Wales, and the
VFFMA notes that the fees in New South Wales are not
subsidised by government.
To sum up, the association is concerned about a lack of
consultation and, notwithstanding Mr Casey’s claim
that the industry has been consulted, it believes that has
not been adequate and that the industry is again
unaware of the regulatory impact statement. It has also
indicated that it is concerned about the lack of
representation on the PrimeSafe board — that is, that
there are no vehicles through which the concerns of this
section of the seafood industry can be properly heard by
PrimeSafe. The association makes the point that
although Seafood Industry Victoria may have been
consulted, that section of the industry is not in any way
affiliated and able to be represented by SIV, and that it
is clear that PrimeSafe does not have a proper
understanding of the needs of that section of the
industry and the risk management practices.
I make that point simply as but one further example we
have seen in relation to the rollout of the PrimeSafe
regulatory arrangements and licensing arrangements
and fees, that like a number of other aspects of seafood
and the seafood industry management regime, at the
present time the industry is feeling extremely
vulnerable to the impacts of government process and,
rather than being encouraged to develop an efficient
marketing system, the industry is being taxed by
additional bureaucratic overlay. It is pretty clear that in
terms of legislation before this Parliament we are
consistently supportive of improvements to human
health safety risk management, and I do not suppose
there would be anybody here who would be expressing
particular concern about the principle of improving the
way we manage our fisheries overall. However, there
are aspects which inevitably affect sections of industry
which need to be taken into account.
As I said earlier, I wanted to make some brief
comments on various aspects of the bill, and I want to
flag that I will be looking for some particular response
to some questions I have about the detailed effects of
provisions during the committee stage, not with a view
to any other outcome than seeking clarification for
stakeholders who have raised particular matters with
the opposition and clearly have not gained satisfaction
by the consultation process with government.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution to the
Primary Industries Legislation (Miscellaneous
Amendments) Bill. The Nationals will not oppose this
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bill. From our discussion this morning about the
practice of this house, this is a real fair dinkum omnibus
bill. It draws a lot of sectors together in this bill and,
from my adding up, it amends seven bills and repeals
one, so it certainly wraps that process up and gives us
an efficient way in the Parliament of addressing this
particular issue.
As usual, members of The Nationals have consulted
widely on this bill, and I must pay credit to the briefing
we got from the departments — and perhaps I should
make it very clear which departments. A great number
of people came in, which I guess is reflected from the
breadth of legislation that this bill handles. As my
colleague the Honourable Philip Davis said, it has
certainly been raised with us that the minister appeared
to not directly consult with the Victorian Farmers
Federation. That may well have been an oversight, but I
might observe that the way the minister has been
carrying on lately with his tiff with the VFF over
genetically modified products, I can understand that the
VFF is quite concerned about this particular issue,
being the leading representative of farmers throughout
the state of Victoria.
As I understand it, the VFF has made approaches to the
Secretary of the Department of Primary Industries to
endeavour to overcome this particular issue. It was not
particularly clever not to include the VFF in those
briefings as this bill was brought to fruition.
The bill broadens the sampling powers of authorised
officers investigating chemical contamination of crops
or stock by agricultural spraying or veterinary
chemicals so as to better monitor the source and enforce
compliance. This is a particularly important part of
agriculture and the regulations that must remain. It
widens the range of materials the officers can collect in
the course of their duties. Any suspected case of misuse
of agricultural or veterinary chemicals is often quite
difficult to detect, as the house would understand. This
will assist in identifying those particular chemicals
across all aspects, be they chemicals themselves or
residues on plants, or on or in animals.
The Nationals believe the industry is very good in
relation to the use of chemicals. I can think of a
cooperative example, at Lake Culluleraine just out from
Mildura. It is a broad acre farming area with more
recent vineyards around the lake. Grain farmers had
quite effectively used both ground and air spraying on
their cereal crops to manage weeds. It was a standard
part of their operations. Those chemicals would have
endangered the grapevines, so farmers got together with
the department and worked out a code of practice. It has
worked particularly well. It is a very practical issue; it is
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about using the right chemicals and timing. Conditions
vary because at some stages the chemicals would have
little or no effect on the grapevines — it depends on
what part of the cycle the grapevines are in. That is a
practical example of how farmers across a wide range
of products can work together quite effectively and
efficiently to manage chemicals that are absolutely
essential in the production of agriculture.
I would like to make the point, and it was pointed out in
the debate we had in this house last week, that we
farmers use chemicals — it is part of our armoury. But
I would also like to make it quite clear to the house that
Australian farmers have the highest reputation for
having the lowest residue levels in their products. The
testing process is quite strong. It has occasioned
Australia to have tremendous credibility and capacity to
deliver products domestically and internationally with
very low or nil residue levels, driven by the market
requirements. From my memory those standards are set
by Codex Alimentarius or by Food Standards Australia
New Zealand. It is interesting to note that when those
standards are set the industry adopts the highest set of
standards to make sure it does the right thing in relation
to our market credibility.
There is no doubt that across Australia the producers of
many agricultural products would certainly like to
reduce the level of chemical usage that occurs. Last
week we debated in this house the ban on genetically
modified products that has been applied by the Labor
government for four years. It will drive down the
research capacity for this country to lower the use of
chemicals. I am reminded that the Honourable John
McQuilten spoke during the committee stage of the bill;
when he gets up he speaks from the heart. My
colleague the Honourable Bill Baxter put his point at
that stage, as I did, but about two separate issues. If my
memory serves me right Mr McQuilten asked which
side everyone was on — the Greens or the
multinationals? I would like to put on the record again
that The Nationals are clearly, firmly, without doubt on
the side of the farmers throughout Australia. We have
no other alliance. I commend the Honourable Bill
Baxter for putting the position fair and square in that
debate.
As I said during that debate, we want our farmers to
have choice in what they use and what companies they
use when they buy the inputs for those agricultural
products. It is interesting to note the technical advances
that have been achieved in agriculture. The use of
global positioning systems (GPS) in agriculture is a
clever introduction of technology. In broad acre
agriculture the crops are quite often sown with very
wide machines, but they use the old terminology of
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12-inch spacings to allow for better growth and control
of weeds.
These GPS systems that are now available are so good
that one year you can sow in a particular line and the
next year you can sow in the middle of those 12-inch
spacings. They are superbly accurate, and they get
down to a couple of centimetres of the positioning of
products by very wide machinery.
When we are talking about the use of chemicals and
how careful farmers are with them, we also think about
the aeroplanes that apply agricultural chemicals. We
have gone past the old days when we used to walk in
the crops and ‘mark’ — the term we used — for the
aeroplanes flying alongside us. Now they use the GPS
systems as well. They are remarkably safe and accurate
and show again how you can use technology in
agriculture to make things better and safer. I make the
point that farmers are very enthusiastic about being
careful with chemicals. Thousands of Victorian farmers
and their staff have gone through the chemical users
certificate course, which is important to ensure that they
handle chemicals safely.
At this time I would like to pay some credit to the farm
women in agriculture, because I am quite sure that
many of our farmers have a better appreciation of the
ability to handle chemicals safely because of the farm
women who have taken a great interest in this particular
area. They can pass on to their menfolk and to the
people who work in their immediate areas that there is a
real need to be safe when handling chemicals; they can
pass it on to everyone they come into contact with.
The next part of this bill allows persons over 72 to be
appointed to the Victorian Agricultural Chemicals
Advisory Committee. Years ago I knew a number of
the people who served on that particular committee, and
they did a really good job. It is a tough job to give the
right advice on that particular committee. While we in
The Nationals are certainly not against age or
experience — and I can speak from experience on that
particular issue — we think this goes against the trend
to a degree, particularly in the chemicals area where
younger people certainly have a better grip on that than
older farmers do. From my point of view, years ago I
used to be up on the agricultural chemicals that were
used in farming, but now I have certainly lost a grip on
the modern chemicals and the way they are managed.
We can understand the sentiment behind the
amendment, but we think it is very important to ensure
that younger people are on those committees so that the
latest technology is brought forward.
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The third aspect of the bill I would like to talk about is
the requirement that a change to the Dairy Act be
accompanied by the tabling in Parliament of the annual
report of the Geoffrey Gardiner Dairy Foundation,
which the minister now tables by leave. I can remember
speaking on that bill, but I cannot remember when the
foundation was put into place. Geoffrey Gardiner was
recognised as a real leader in the dairy industry. His
efforts on behalf of dairy farmers were recognised not
only throughout Victoria but throughout Australia. I
know the Leader of The Nationals in the Council, the
Honourable Peter Hall, has the highest regard for
Geoffrey Gardiner and the tireless work he did as an
advocate for the dairy industry. I recollect that the funds
for that particular foundation came from the Victorian
Dairy Industry Authority after the deregulation of the
dairy industry. I can also remember from the debate
that the funds were to be used to assist the dairy
industry, particularly in areas of research. This
amendment requires the minister to table the annual
report within 10 days. I can also recollect from the
debate and the negotiations that took place as this
foundation was being put into place that that is what the
foundation wanted as well. It has taken a while; it was
not in the legislation before but it will be when this
amendment goes through. We think it is fitting and only
right and proper that it is in there. On that particular
issue we again record the appreciation of The Nationals
for the work that Geoffrey Gardiner did on behalf of the
dairy industry not only in Victoria but in Australia as a
whole.
The fourth issue I would like to discuss this afternoon is
the amendment to the Fisheries Act 1995, which ties
the levy for rock lobster licences to the quota and the
number of pots specified in the licence and ensures that
the Fisheries Act 1995 applies to the whole of Victoria.
In the briefing we were told that on one translation that
part of the act applies to any land on which aquaculture
activity is conducted and that is what was intended, but
some believed it could be interpreted as applying to a
specific part of Victoria. That certainly was not
intended, so the amendment makes it quite clear that it
applies to all Victoria.
The bill also changes the rock lobster licences levy
system in relation to pots and quota units. It appears to
we in The Nationals that there is some uncertainty
about this, particularly throughout the industry.
Apparently the industry believes some inequities can
appear from this mix of applications of levies. No doubt
some fishermen are nervous about how this will apply,
and we believe some of them may be unaware that this
particular issue is coming up at them at this time. The
minister might explain in his summing up the
consultative process that has been utilised in this
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particular area and assure the house that inequities will
not appear in relation to the mix of applications of
levies. From our point of view, we urge strong
communications between the department and the
fishing industry.
I turn to amendments to the Fisheries (Further
Amendment) Act 2003. The amendment makes it clear
that only individuals, single companies or cooperatives
can hold certain licences under the Fisheries Act 1995.
We are advised that this enables a much clearer
tracking of licences that may be transferred or traded
over time. It probably provides better security and
certainly a better paper trail that is clearly and easily
understood. Again the industry must be informed. We
have some doubt that the industry has been fully
consulted on this issue. I know any producer, business
person or fisherman goes to substantial expense to set
up their financial and company structures, whatever
they might be. It is even more expensive if, through no
fault of their own, they set them up incorrectly. We
urge the government to fully discuss this with the
industry and fully inform its members about it. It is
important that the government and the industry think
through very carefully this structural change to the
industry.
When we were being briefed on this issue we could
recollect that the yabby industry had problems arising
with proposed charges to PrimeSafe. We understand
that discussions are still occurring and urge the
government to take a long-term view of the yabby
industry. It is a young and small industry that has the
potential to carve out a niche in Australia and Victoria
for its particular market. It must not be shackled by
higher levies and must not have barriers put in place in
areas such as transportation. It needs assistance and
understanding from government. It is a work in
progress that needs to be handled carefully, and we will
watch with interest what occurs in relation to that
particular sector of the aquaculture industry.
The next part relates to the Plant Health and Plant
Products Act 1995. It allows the secretary to issue
permits for the movement of appropriately treated
plants and machinery in or out of control areas and
allows the movement of treated materials for other than
scientific purposes. It forestalls legal action that could
frustrate the emergency response to the outbreak of
exotic pests and/or diseases. It also adds used
packaging, agricultural equipment and soil to a list of
items it is an offence to move into and out of a control
area.
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As we understand it from a practical point of view, it
centres around the control of plant diseases. It is
absolutely essential in Victoria and Australia that we
have strong legislation and regulations in place to
manage these issues. Be it a quarantine or control area,
it needs to be well and truly laid down what the rules
and regulations are. We have any number of plant
diseases in Australia, and certainly the ones I am most
familiar with are those involving the grapevine and
citrus areas. This particular amendment adds used
packaging, soil and agricultural machinery. When we
thought about agricultural machinery we had some
concerns, but we understand the reason for its being
inserted. It increases the safety that can be built into the
system in relation to stopping the transportation of
diseases.
It is important that as permits are put in place to enable
people to shift agricultural machinery — and I can
think of grape harvesters as an example — those
permits must be available readily and without too much
fuss. We were advised, if my memory serves me
correctly, that a person who is in charge of a machine
can have his own quarantine program in place to ensure
that an efficient mechanism can be used in transporting
the machinery.
To illustrate the importance of this issue I refer to a
letter sent to the Minister for Agriculture by one of my
constituents, Enid Borschmann. Enid is a great lady
who has had a great career in education. She has been a
strong worker in the community and is well qualified to
make the points she puts forward in this short letter.
She wrote to the minister saying:
Living in the Mildura district, which is in a fruit fly exclusion
zone, it disturbed me greatly when I was in Wodonga recently
to learn that fruit fly is rife in that area.
I am led to believe that fruit fly is also rife in the Deniliquin
New South Wales area.
I asked my Wodonga friends what the official bodies — for
example, the department of agriculture — were doing to
control fruit fly — —

Honourable members interjecting.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! It would be helpful to
the Chair if honourable members would reduce the
level of background noise.
Hon. B. W. BISHOP — I shall start the sentence
again for the clarity of members opposite:
I asked my Wodonga friends what the official bodies — for
example, the department of agriculture — were doing to
control fruit fly and I was told ‘they don’t want to hear about
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it’. If this is the case, then what is any official body doing to
protect our fruit crops from potential disaster?
I am fully aware that the Wodonga and Deniliquin areas are
not commercial fruit growing areas, but they are either side
geographically of the Goulburn Valley fruit growing area.
Wodonga is 25 to 30 kilometres as the crow flies from the
apple, cherry and wine growing areas of Beechworth, Stanley
and Rutherglen. Deniliquin is approximately 130 kilometres
as the crow flies from Swan Hill — another fruit growing
area and getting dangerously close to our ‘exclusion zone’.
If the powers that be, whoever they may be, wish to preserve,
extend and foster our domestic markets and most certainly
our export markets, then steps must be taken immediately to
eradicate fruit fly in all of Victoria. To do this I believe
cooperation with New South Wales and South Australia is
vital.
Fruit fly fly.
People carry fruit. People must be educated fully about the
seriousness of this problem, a problem which could destroy
the economy of the fruit growing areas of Victoria, South
Australia and New South Wales if not acted upon forthwith.
I am not a fruit grower nor am I involved with such in any
way except for a couple of fruit trees and the growing of
vegetables in my own backyard. Gardening is rewarding but
not if fruit fly threatens.
I urge you as Minister for Agriculture to act immediately in
dealing with this potentially disastrous problem.

That is a good letter.
Hon. T. C. Theophanous interjected.
Hon. B. W. BISHOP — Yes, I will. I thank the
minister for his interjection and the offer, and I will
read the rest of it.
I took some interest in this and spoke with Sunraysia
Citrus Growers. That organisation came back to me
with some information. The letter says:
The effective control of fruit fly is a top priority at SCG, and I
have prepared some brief background notes for your
information leading to a question you could ask the minister.

It goes on to say:
Victoria is the largest producer of horticulture in Australia
and therefore has the most to lose from fruit fly problems.
Victoria ... needs to increase ... funding to ensure continued
management of the pest threat.
Government needs to recognise the value of the fruit fly
exclusion zone to Victoria’s horticulture by showing
leadership to New South Wales and South Australia to
continue to support the tri-state approach to fruit fly
management.
Government needs to recognise that a permanent road block
within the FFEZ may be required to satisfy market access
protocols (as per the South Australian ... model)

PRIMARY INDUSTRIES LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Tuesday, 11 May 2004

COUNCIL

There is an urgent need to progress the development of an
MOU for the tri-state fruit fly committee.
As background, the previous MOU expired in 2000.
Two reviews were undertaken, namely:
1.

a technical review into the science of prevention and
control of the pest; and

2.

a cost-benefit review which has had a controversial
outcome.

The cost-benefit review has brought into focus the financial
split between government and industry for ongoing
management of the pest.
The sticking point is identifying the beneficiaries and
ensuring all beneficiaries make a contribution.
Until all the parties have an MOU to define their
responsibilities, it is very difficult for tri-state to
manage — —

Hon. T. C. Theophanous — On a point of order,
Acting President, I do not normally take such a point of
order, but there is a requirement in this house that
members give their own speeches. I have listened to the
honourable member. He has, for the purposes of his
argument, not only quoted from some letters but he has
gone through and literally read two fairly extensive and
long letters, and he continues to simply read letters that
he has received. That is not the basis of a speech. I ask
you to direct him to give a speech. It is fine if he wants
to quote from letters but not to make a speech simply
by reading in letters.
Hon. Philip Davis — On the point of order, Acting
President, as a former Deputy President of this
chamber, I am sure that Mr Bishop needs no assistance
in defending himself in regard to what is a spurious
point of order. Mr Bishop has been speaking for a very
limited period and, indeed, we are now reducing the
time available for this important contribution.
Mr Bishop is more than capable of identifying matters
which are important to the substance of his argument.
Any member is entitled to come in here and use
authenticated sources to embellish and assist their
argument. The house should accommodate Mr Bishop
in constructing a comprehensive lead speech, which he
is now doing.
Hon. B. W. BISHOP — Further on the point of
order, Acting President, I have had interjections before
from the Honourable Theo Theophanous. I remind him
that I am the lead speaker for The Nationals, and lead
speakers are able to utilise whatever material and
whatever production of evidence they wish to in this
house. It has been the culture of this house that that
should apply. I suggest that the Honourable Theo
Theophanous would add to the efficiency of this house
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if he sat and listened and tried to understand some of
the complicated issues that we have in agriculture in
Victoria. I believe I am quite entitled to read into my
contribution a couple of important letters which in fact
align very definitely with this bill.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! This is a very
technical bill and contains the opportunities for
clarification of a number of very complex issues. The
honourable member who has the call is a member with
considerable years of experience in the chamber and is
mindful, I am sure, of the need to be presenting to
honourable members his own thoughts and comments.
On the other hand, it is helpful and useful for the
members of the house to have the benefit of technical
and supporting information from the industry which
will help them understand the purposes of the bill and
the execution of the different clauses contained in it.
My ruling on this matter is that there is no point of
order. I suggest that even though the honourable
member has considerable latitude he may wish to limit
some of the rather lengthy quotations.
Hon. B. W. BISHOP — Thank you for your advice,
Acting President. I conclude the letter from the
Sunraysia Citrus Growers with a request that the
minister expedite the signing of a memorandum of
understanding to enable the tri-state fruit fly committee
to manage the fruit fly exclusion zone, which is an
important part of this particular bill and the
amendments we are looking at today.
The next part of the bill relates to the amendments to
the Stock (Seller Liability and Declarations) Act 1993
to allow sellers of stock to make ongoing or one-off
declarations about disease status. It allows the person to
request the registration of an ongoing declaration and
gives the secretary power to refuse or suspend
registration or cancel a suspension in certain
circumstances. This matter depends largely on
cooperation between the buyer and the seller and the
stock agents. In some instances, of course, buyers’
requirements will be different. Some, as Mr Vogels
would know, would require stock to breed from
although they might need stock to fatten for the market
in the future. The bottom line is that the buyer must
have the capacity to know the status of the stock he or
she may be looking to purchase; otherwise it is buyer
beware. We consider this addition could assist us to
move towards a much more transparent selling system
in Victoria.
The next part of the omnibus bill repeals the Australian
Food Industry Science Centre Act. It abolishes the
board, the chief executive officer position and any
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advisory committee and allows the Department of
Primary Industries to manage the new joint venture
agreement currently under negotiation with the CSIRO.
In 1997 representatives of the food industry got
together with the government and formed the
Australian Food Industry Science Centre. That, of
course, was driven to a fair degree by Food Victoria,
which was a great initiative that was put in place early
in the time of the former coalition government. Food
Victoria in fact acted across all departments. Jeff
Kennett, the Premier of the day, showed a real interest
in this particular area, and he worked with Barry
Steggall, a former member for Swan Hill, whom many
would remember. I must say that Barry Steggall was a
real achiever in this area. He showed a real interest and
he really enjoyed it, including the round table
discussions with leaders of the food industry. Food
Victoria created great growth and efficiencies in the
industry, but I suspect that now it is sadly but a shadow
of its original self.
As I said, in 1997 the government and representatives
of the food industry came together and put together the
Australian Food Industry Science Centre. They joined
the minds and real horsepower in the food industry.
They brought together the Australian Food Research
Institute at Werribee, the Royal Melbourne Institute of
Technology, the Victoria University of Technology and
the University of Melbourne. It was a fantastic
initiative, which created great focus for research in
agriculture and collectively gathered the brains and
resources from around those areas. It created research
that enabled us to grow food products that were market
driven — that is, what the market wanted. The market
really wanted a lot of products to be retail ready. It
produced some really good stuff, and there is a long list
of it. One that I can remember was quite inventive. It
was a packaging that absorbed the oxygen in a package
and extended the shelf life of the product in that
package not only for domestic markets but also for
international markets.
We in The Nationals were concerned when the change
occurred that the centre would still be a true blue joint
business venture between the Department of Primary
Industries and the CSIRO. Since the briefing I have had
sent to me a flow chart which satisfies us that our
concerns will be alleviated and that it will be a joint
venture into the future. We are pleased to see that but
will watch that very closely, and we urge those
involved to keep up the momentum of the good work
already done.
As I said, this is a real omnibus bill. We have some
concerns with the bill, but we do not oppose it. We will
watch with a lot of interest a number of the issues that
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we have discussed this afternoon as the bill moves
forward into the future.
Mr SMITH (Chelsea) — I am pleased to rise and
speak on the Primary Industries Legislation
(Miscellaneous Amendments) Bill. This important bill
makes amendments to the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992. It also amends a
number of other acts, including the Fisheries Act 1995,
the Dairy Act 2000, the Plant Health and Plant Products
Act 1995 and the Stock (Seller Liability and
Declarations) Act 1993, and it repeals the Australian
Food Industry Science Centre Act 1995.
An important aspect of this bill is that it increases the
responsibility and authority of authorised officers who
are currently restricted in what they can and cannot
sample in the areas this bill talks about. The important
reason for expanding their areas of responsibility is that
it goes to protecting the state’s interests in the
production of food and stock. Given the importance of
both food production and stock to our overall economy,
it is vital that we get the proper protection in place.
All of this goes to the possibility of protection from the
possibility of imported exotic diseases and the like.
Over the last couple of years we have had a couple of
issues, including disputes about the importation of New
Zealand apples. That has created a great deal of
concern, particularly for growers in the southern part of
the continent. We have the prospect of bananas being
imported from the Philippines in the near future, and
that has caused great consternation. Our colleagues in
Tasmania have some real concerns about the
importation of salmon and the potential that has to
impact upon their product, the Atlantic salmon, which
is a highly regarded and high-quality fish. They are
very concerned about the possible importation of
disease.
In the last Parliament I served on the Environment and
Natural Resources Committee. One of the references
we had was to investigate the impact of OJD — ovine
Johne’s disease. When we witnessed firsthand the
results of disease-infected flock and the impact it had in
human and financial terms, it drove home to me the
need to ensure, and the importance of ensuring, that we
get this right in terms of protecting our farmers, graziers
et cetera. The appearance of ovine Johne’s disease was
the direct result of the importation of New Zealand stud
rams that unbeknown to people at the time were
infected. They passed on the disease, which is highly
infectious or contagious.
The previous speaker mentioned the interesting debate
we had last week on the issue of trials of genetically
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modified canola. Very strong views were put by both
sides of the house — indeed, from all three parties in
the house — as to the need or otherwise for that
legislation. The previous speaker referred to the very
good reputation that Australian farmers enjoy in world
markets. We are reputed — and deservedly so — to
produce very high-quality, clean, efficiently produced
and competitive products. It is vital that we protect our
interests in this regard. This is good legislation and I
commend the bill to the house.
Hon. J. A. VOGELS (Western) — The Primary
Industries Legislation (Miscellaneous Amendments)
Bill, as many speakers have mentioned before me, is an
omnibus bill that covers amendments to a large number
of existing pieces of legislation. I will limit my
discussion to clause 5, which amends the Dairy Act and
requires the minister to table the report of the Geoffrey
Gardiner Dairy Foundation in Parliament; clause 7,
which relates to fishery access licences and changes to
that industry; and clause 12, which gives much wider
powers to the Minister for Agriculture to act decisively
when an outbreak of an exotic disease occurs.
The Geoffrey Gardiner Dairy Foundation was set up in
2001 following deregulation of the liquid milk
component of the dairy industry. It had assets — and
still has them, I assume — of approximately
$60 million following the wind-up of the VDIA — the
Victorian Dairy Industry Authority — and the sale of
its brands, such as Big M and probably others. When it
was all wound up, there was approximately $60 million
left which was put into the Geoffrey Gardiner trust
fund. The dairy industry is really struggling at the
moment due to the drought but probably even more so
because of the value of the Australian dollar, which has
gone up from about 60-something US cents 12 months
ago to, I think, around 70 cents now after hitting over
80 cents. Because the Victorian dairy industry is an
export industry, this has had a huge impact upon the
prices the farmers receive for their product.
When deregulation occurred it only deregulated, as I
said before, the liquid milk component of the industry,
which was only about 6 per cent of farmers’ production
on average. The federal government set up a fund,
charging consumers about 11 cents a litre to go into that
fund which will eventually raise about $1.2 billion.
That was then handed back to farmers to help them
cope with deregulation. In Victoria about $700 million
went to the Victorian dairy industry. It was a payout
over eight years. Our farmers had the opportunity to
cash in the whole lot in one hit, rather than getting it in
eight sums. Most farmers chose to collect their package
in one hit.
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I think that is one of the major problems with the dairy
industry in Victoria today. The average farmer receives
about $600 per cow; an average Victorian dairy farmer
milks about 150 or 160 cows, so it was about
$100 000 a farm. This was to be paid, in theory, over
about eight years, which would have been about
$12 000 a year. That was to compensate farmers for
exactly what is happening now. If there was drought or
price fluctuations this $12 000 a year — I am talking
averages — would help farmers ride through the rough
patch. However, as we all know, most farmers took the
package and the money is gone. Be that as it may, last
year and this year the dairy industry in Victoria has
been at crisis point. Dairy farmers are leaving the
industry in droves, and it is sad to see. They are mainly
young farmers.
There is $60 million sitting in the Gardiner Foundation
trust fund that we are talking about. The foundation was
set up as a constitutional commitment to direct
$3 million a year towards dairy community support
activities. It identified labour, changing demographics
and leadership as the things that it would fund or look
at. It can also give grants: small grants up to $5000,
small projects up to $25 000 and major community
development projects up to $250 000 over three to five
years. The dairy industry is in crisis and the government
needs to have a look at this legislation again. There is
not much point leaving $60 million sitting in a fund to
help the dairy community in the future. Let us spend the
money wisely now. There is not much point in having
$60 million sitting there in the future with no or very
few dairy farmers there to access it, because, as I said,
they are leaving the industry in droves. When I started
in the dairy industry there were about 20 000 dairy
farmers in Victoria; that figure is down to about 6000
now, and it is fast reducing.
Clause 7 of the bill relates to the fishery access licences,
cost of recovery and regulations that will govern
quotas, health regulations et cetera. I have received
many complaints from fishing families at Apollo Bay,
Port Campbell, Warrnambool, Port Fairy and Portland
who are all struggling. Since the election of the Bracks
government they have been hit with marine parks,
quotas and enormous increases in licence fees; it is just
one hit after the other. Once again they are on their
knees. I would like also to quote from a few letters that
I have received from fishing families, or fishers,
because they can explain their concerns much better
than I can. I am only a recreational fisher, it is not my
living. I will start with a letter from the aquaculture
industry. Mr Mark Gervis, general manager of Southern
Ocean Mariculture Pty Ltd, runs an abalone farm in the
western region of rural Victoria. He said:
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I was extremely concerned to receive the regulatory impact
statement, which details the potential costs to both fishermen
and aquaculturists in securing cost recovery for the
department of fisheries ...
We currently pay a licence fee to fisheries to allow the
cultivation of farmed animals on our site and this includes a
peak body levy and a research levy. We believe that this is
where the collection of funds by the government should both
begin and end.
The government has consistently publicised the intention of
increasing the aquaculture industry within the state and made
particular reference to this with the creation of marine parks.
It cited aquaculture as the area in which jobs will be created
when commercial fishing jobs were lost. This just has not
happened. Now it is proposing to put a large impost on
industry for what we believe is for cost recovery in the
commercial fishing sector.

A yabby farmer called Trevor, an inland fisher from
Edenhope, contacted my office regarding licence fees
and also health regulations. Trevor is concerned that the
application fee is $200 to register with PrimeSafe. Once
you have registered, at a cost of $125 per hour,
PrimeSafe will send out a health inspector two to four
times annually, and the distance travelled by the
inspector will accumulate to cost. Members can
imagine that would soon add up to $250 an hour.
Trevor also mentioned that the licence fee for fisheries,
which was $350, is now $450, and in two years time it
is predicted to be $1000. He said fees and charges are
out of control and forcing him out of the business.
There are also nine multi-water licence-holders in
Victoria who were paying $350 but are now paying
$1200, and in two years time it is predicted to be
$4000. Multi-water licensees will be forced to give up
their licences, which means that 60 growers in Victoria
will also be out of business because they will have
no-one to sell to.
The final communication is a letter from a crayfishing
family, which we have quite a few of in the Western
District. I think this letter went to quite a few members
of Parliament. I heard it quoted just before, but I think
there are some important parts in it. This lady wrote:
I write to you in despair hoping you will at least read what I
have to say and maybe in some way be able to help by
informing the public of our plight. I am the wife and partner
with my husband in the crayfishing industry owning our own
boat and licence. I don’t know whether you are aware but this
industry is bleeding badly, in fact you could say it is
haemorrhaging, and the Bracks government is not helping at
all. In fact they are one of the main reasons for our plight.
This industry has survived for decades but since Labor has
been in office, we are on a downhill slide with no stopping in
sight. I don’t know why they have it in for this industry but
they seem to be trying their hardest to break us.
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In the last four years we have had quota, marine parks,
national ocean policy and PrimeSafe forced upon us. All of
these eat away at our incomes.
...
With the fees which were received on Monday, 22 March, we
only had to 31 March —

one week —
to pay them. It said on the fees we didn’t have to pay until
31 May but you are not allowed to go fishing until they
receive the moneys. Our season started on 1 April. It really is
a jackboot government. I hate to think what they will be next
year as more costings have to be added onto these fees.
The Labor government doesn’t seem to understand. They said
the fees were worked out on $40 per kilogram. We have not
had $40 per kilogram for years. At the moment we only are
getting $23 per kilogram. It has been as low as $17.
...
Pre quota (before government interference) at the end of a
fishing season we had disposable income but now all turnover
goes back into production leaving nothing for our closed
season. How are fishermen meant to survive?

In conclusion, I would like to finish up by discussing
clause 12, which gives the minister wider powers to act
decisively when an outbreak of an exotic disease
occurs. Nobody could disagree with this provision.
I recently spent some time in Canada and I visited a
dairy farm there. About 12 months earlier one cow in
Canada was found to have mad cow disease — only
one. Due to this one cow being found with the disease,
instantly the United States market was cut off to all beef
over 30 months of age. This guy took seven cows or
cull cows to the market to sell, and whereas a couple of
weeks before that they would have averaged $700 or
$800, they averaged $10 each. So you can see that it is
important that we protect our clean, green image, and
trace-back is essential. In the last month or so I have
noticed reports of many cows having been duffed from
our saleyards in Colac, Warrnambool and some other
places. You would think that if you had a national
livestock identification scheme these people would not
be able to sell those cows because they had been stolen;
in theory they should not be able to go anywhere
without being able to be traced back.
Of course we know they will, because they will cut the
tags out of the ear and deliver them to an abattoir
somewhere that will process them. There were
suggestions when the national livestock identification
scheme was being debated in the other house that
maybe we should have the IDs called rumen bolus. The
animal swallows the actual tag, which is the ID, and it
stays in its stomach for life. To get the tag out you have
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to kill the animal, so there is not much point in pinching
or flogging them around because they will always be
identified as belonging to the property they came from.
The opposition does not oppose the bill, as this
omnibus bill contains clauses that need to be passed.
However, I am greatly concerned about our fishermen
and I am greatly concerned about the future of our dairy
industry. Although the bill goes no way towards
addressing any of those issues, we do not oppose it.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. PHILIP DAVIS (Gippsland) — If the
minister will bear with me, what I am seeking to do at
clause 1 — and I had hoped I would have got a
response at the conclusion of the second-reading
debate, but we have not had any contribution by the
government at this stage — which relates to the
principal purposes of the bill, is to invite the minister to
make an observation in response to my earlier
comments about consultation on the bill, which I am
sure the minister took on board. I indicated clearly that
the opposition was surprised that the obvious peak
bodies representing stakeholders in connection with this
bill, like the Victorian Farmers Federation, the Stock
and Station Agents Association, the Australian
Veterinary Association and so on, seemed not to have
been consulted in the development of the bill.
I elaborated in some detail on the remarks made by the
VFF president, but I am really just wanting to have the
minister advise the chamber what process of
consultation was undertaken by the government in the
development of the bill, because clearly for it to achieve
its aims it needs to have the support of the stakeholders.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The honourable member raised this
matter with me. I am informed that consultation with
the Victorian Farmers Federation and the Stock and
Station Agents Association took place through their
members on the Livestock Industry Consultative
Committee. I am also informed that consultation with
the CSIRO occurred on the Australian Food Industry
Science Centre amendments. Further, that consultation
on all fisheries levies takes place through the regulatory
impact statement process for the Fisheries (Fees, Levies
and Royalties) Regulations 2004, so there has been
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consultation through these committees, and the rest of
the bill was essentially of a technical nature and it was
deemed unnecessary to have further consultation on
those technical aspects.
Hon. PHILIP DAVIS (Gippsland) — While simply
acknowledging and thanking the minister for his
response, it would appear therefore that there may be a
misunderstanding which I will note — that is, that
because it is an omnibus bill there are aspects of it
which could not have been considered by the Livestock
Industry Consultative Committee, because they only
deal with livestock. I point to the amendments to the
Plant Health and Plant Products Act specifically, which
is a matter that would not have been considered by the
Livestock Industry Consultative Committee. I also
suggest that the Dairy Act amendments would not have
been considered there and the appropriate body to
contact is the dairy group within the Victorian Farmers
Federation, the United Dairyfarmers of Victoria. Quite
obviously my point is well made, that the process in
regard to this bill was less than optimal.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to pass on the comments of
the honourable member to the responsible minister in
this case.
Clause agreed to; clause 2 agreed to.
Clause 3
Hon. PHILIP DAVIS (Gippsland) — I have some
issues here, and again I wonder if consultation occurred
with the Australian Veterinary Association, which we
did not hear much about from the minister a moment
ago. It was interesting that the AVA gave me a
comprehensive treatise on its view of the bill, and I
want to read in part into Hansard in relation to
clause 3(1), and I quote from the Australian Veterinary
Association’s Victorian division:
Consideration should be given to include an additional point
under S54 (1A) regarding ‘samples of any product used to
treat or prevent animal disease’.
This is required because animal health products either
injected, applied or administered to animals can also be
important causes of contamination of either the carcass or
agriculture produce. We are also starting to see farmers
administer products of a non-traditional nature such as
alternative medicines that are neither registered nor approved
for this purpose which could have important consequences for
carcass or produce contamination and sampling of these
would be required in any such investigation. Currently there
is little legislation governing this area. An example is
colloidal silver which is used for mastitis in dairy cattle.
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The point I raise there is that the AVA is concerned that
the bill does not go quite far enough and the association
is seeking a further insertion, an additional point under
proposed section 54 (1A), which is to be inserted by
clause 3 (2) of the bill. Can the minister advise if in the
government’s view the AVA perspective is valid —
that is, that there is a need to give consideration
specifically to the ability to sample products which are
used to treat or prevent animal disease?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The honourable member is aware that the
bill expands the range of things that may be sampled by
an authorised officer, so it expands the powers, if you
like, of such officers and in that sense it is in keeping
with the AVA’s direction. The AVA has asked for
some consideration of additional powers. Obviously
that is not capable of being addressed in the context of
this bill and there is no amendment before the
committee in any case.
I am informed that this is something new from the point
of view of the department. I think the best way for me
to handle this is to pass on that request, made through
the honourable member by the Australian Veterinary
Association, to the minister for consideration at a later
date.
Hon. PHILIP DAVIS (Gippsland) — In the spirit
of cooperation and to expedite this process, I wonder if
in so doing the minister could respond, and I will
provide a copy of the request from the Australian
Veterinary Association. It would be useful if the
minister could respond, and likewise I wonder if he
could respond specifically to an additional point the
AVA has raised in the context of this clause. The AVA
states:
An additional purpose for having the powers listed should be
to ascertain: ‘potential threats to human health or the safety of
the human food chain’.

I do this simply as a matter of clarification, because, as
I said earlier — and I made the point at clause 1 and
during the second-reading debate — it does seem that
certain stakeholders did not feel there was an adequate
level of consultation on the development of the bill. An
important group was omitted — that is, the AVA —
which actually has something to say about it. I wonder
if we could get a response at a later date. I would be
quite happy to take that by way of a response to me in
writing in due course.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to pass on to the minister the
request of the honourable member, and I am sure the
minister will want to respond to the suggestion of the
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Australian Veterinary Association. I think the proposals
in the bill expand the powers significantly and may well
cover some of the issues that have been canvassed by
the honourable member, but I think this is something
the minister will want to take up and respond directly to
the honourable member on.
Clause agreed to; clauses 4 and 5 agreed to.
Clause 6
Hon. PHILIP DAVIS (Gippsland) — Again this is
a matter of clarification. This clause deals with the
scope and application of the Fisheries Act. I am looking
for a brief explanation as to why this amendment is
necessary. I note that it is an amendment to the
amending act of 2003, which we considered in the
spring sittings. It would be useful if the minister could
clarify for the house why it is that, having amended the
Fisheries Act, the principal act, in the spring sittings we
are back here at almost the earliest opportunity further
amending that amendment and what the scope and
import of this proposal are.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As the honourable member has indicated,
this clause amends section 11A of the Fisheries Act by
inserting a new subsection to clarify that section 11A(1)
does not limit the application of any provision of that
act. Section 11A was inserted into the Fisheries Act
1995 by the Fisheries (Further Amendment) Act 2003,
as has already been pointed out by the honourable
member. This is being done to ensure that the Fisheries
Act applies to land on which an aquaculture activity is
being conducted.
It is possible to mount a technical argument that a
consequence of section 11A is that authorised officers
may only exercise their powers upon Victorian waters
or on land on which an aquaculture activity is being
conducted. To obviate this argument the amendment
ensures that the enforcement provisions in part 7 and
other relevant areas of the Fisheries Act apply to the
whole of Victoria. This measure is a precaution, as a
result of the drafting style in section 11A, to avoid an
unintended result with a possible limitation of scope. If
the amendment were not made it may be possible to
interpret the remainder of the legislation to be limited to
Victorian waters.
Hon. PHILIP DAVIS (Gippsland) — I would like
to leave it there, and I am sure the minister would be
delighted if we left it there, but I listened intently to the
minister’s response, and I think the reality is that I will
have to pursue this a little further. I hope the minister
has additional clause notes which will assist him in
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elaborating for the house so that we actually understand
the intent. While I heard what he said, I do not think I
heard in such a way that it was clear.
The amendment in the Fisheries (Further Amendment)
Act 2003 was contained in clause 24, which inserted
section 11A, which states:
This Act applies to fisheries reserves on land
This Act applies to —
(a) any fisheries reserve declared under section 88(1)(b) or
88(1)(c); and
(b) any land on which an aquaculture activity is being
conducted.

That is the end of that clause.
It would seem to me that what the minister just said
simply confirms what has already passed through this
house, and it is not clear why the government believes a
limitation on the application of the act can be implied in
respect of other than fisheries officers being able to
undertake enforcement anywhere other than on water.
Could the minister embellish?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Let me try to help the honourable
member. The changes he refers to in the Fisheries
(Further Amendment) Act 2003 were to ensure that the
Fisheries Act applies to land on which an aquaculture
activity is being conducted. However, as I indicated
before, that could be interpreted to mean that it only
applies to that. There is a technical argument that
authorised officers can only exercise their powers on
land on which an aquaculture activity is being
conducted, whereas the intention of the change to
section 11A was that it apply to the whole of Victoria.
The change that is being proposed by clause 6 is, as the
honourable member can see, that at the end of
section 11A of the Fisheries Act a simple clause be
inserted which states that subsection (1) does not limit
the application of any provision of this act. In
consequence of that I would have thought that this is
simply a technical point that the member would support
to ensure that the scope of section 11A, as inserted by
the Fisheries (Further Amendment) Act 2003, is not
limited.
Hon. PHILIP DAVIS (Gippsland) — It is a
technical argument, and probably it will be an
interesting discussion between lawyers at a future date.
The advice I have, which is from the principal legal
consultants to the seafood industry in Victoria, who are,
as I am sure officers of the department will know,
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Frenkel Partners of Melbourne, clearly indicates that
the proposal in the bill is ambiguous as to its intent and
effect. I am seeking to elaborate on the point as far as I
am able for the benefit of the people who ultimately
have to use the act. As we know, because fisheries are
so highly regulated, all players in the fishing industry
unfortunately have cause to resort to the legislation on a
regular basis.
In fact I heard an expression used in this place recently
about bush lawyers. In this case I am sure there are
many fishermen who would be in that category, not by
inclination, but because of the need, so I am trying to be
absolutely clear. It would seem to me that what the
minister is saying is that the effect of the amendment
under the Fisheries (Further Amendment) Act 2003 —
that is, the insertion of section 11A in the principal act,
the Fisheries Act 1995 — was to create an ambiguity. I
do not think anybody else recognised it, but I am
interested to know why it is that the government
believes that ambiguity has arisen.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The government had legal advice from
the Victorian Government Solicitor on this matter. That
advice was that an unintended consequence of the
insertion of section 11A, which was intended to expand
the scope, was that it may have an effect on other parts
of the bill, and consequently this provision is meant to
clarify that.
Clause agreed to.
Clause 7
Hon. PHILIP DAVIS (Gippsland) — Again I am
sure the minister will have been briefed on this. This is
an issue that was raised as a contentious issue
concerning the way that rock lobster fishery access
licences are issued, which introduced an arrangement
where the licence fees will be collected on the basis of
the number of rock lobster pots and the quota units
held. Again Seafood Industry Victoria is keen to clarify
the intent of this proposal.
I should say for the record that in relation to the rock
lobster fishing industry representatives with whom I
have had consultation, there has been no clear objection
to the provision as such, but there is at an industry level
a concern about clarifying what the effect will be — for
example, it was put to me that it could be inferred that it
would appear that the greater the amount of quota units
held, the lower the number of pots, the cheaper the levy
would be. I am not sure that that is intended. I
understand that the government position is that the
amendment will reflect what is an agreed industry
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management arrangement, and that this has the support
of industry. However, there is some caution at a peak
body level about what the implications may be for
individual fishermen. It is clear it would be helpful to
those sea lawyers who will be reading what has
occurred with the passage of this legislation if the
government could clarify that point.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — This amendment is to provide for a
prescribed rate of levy to be fixed in proportion to the
number of rock lobster pots specified in the licence and
to the number of quotas held. It is meant to achieve
both of those things, and it clarifies those issues. It
clarifies matters in relation to which a levy may be
prescribed for rock lobster licences and permits
consistent with industry requirements, and the
amendment is to avoid any possible doubt about the
ability to prescribe a levy on this basis — that is, on the
basis I have just outlined.
Under current regulations a levy is already in place for
rock lobster fishery access licences based on the
number of rock lobster pots specified in the licence as
well as the number of quota units held. During the
course of settling the most recent regulations,
parliamentary counsel queried the head of power for a
levy on both pots and quota units and then subsequently
accepted the opinion of the Victorian Government
Solicitor that they were within the power conferred by
section 151. The amendment to section 151 is intended
to put that matter beyond doubt.
Clause agreed to; clause 8 agreed to.
Clause 9
Hon. PHILIP DAVIS (Gippsland) — Clause 9
makes amendments to the provisions concerning who
may hold access to fisheries licences. In effect it deals
with the issue of unitary registration — in other words,
there being only one person, corporation or cooperative
on a licence rather than a licence being held jointly. Can
the minister clarify the basis on which this
determination has been made, and more particularly
address the question about dealing with the issue of
ownership, if you like, as distinct from licence
registration? There are clearly going to be
circumstances where licence-holders, or licensees, will
be affected where more than one person is the legal
owner of the licence.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Again this is a fairly technical issue. The
purpose of it is to make clear that only an individual, a
single corporation or a cooperative may hold certain
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licences under the Fisheries Act. That is the purpose of
it. The amendments will have the result that the
ownership arrangements of existing licences not held
by a single individual will need to be revised to convert
to either a licence being held by an individual or
converting to a corporation or a cooperative. The new
provisions will take effect on 31 December; these
requirements must be met by 1 April 2005 or the
relevant licence to be renewed will be suspended.
Hon. PHILIP DAVIS (Gippsland) — I want to
clarify that in any circumstance where a licence is
presently registered and held by more than one person
the transitional arrangements will be that those persons
will have an automatic entitlement to transfer a licence,
irrespective of any other particular fishery restrictions
on the provisions that apply in some fisheries where
there is a two-for-one requirement — for example,
where you are transferring a licence in some fisheries
there is a requirement to transfer two licences in order
to consolidate licences. I want to ensure that those
provisions will not apply in any circumstance, so that
there will be an entitlement with any individually
registered licence, where it is held by more than one
person, that the licence-holder can, to meet the
requirements under these provisions, have an
as-of-right transfer to a different business entity — that
is, from two persons to a corporation or some other
legal entity that will be able to be automatically
registered.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — That is correct. I am informed that there
may be a limited application of these circumstances —
licence-holders who are in partnerships such as husband
and wife arrangements. The matters for family or
similar partnerships could be addressed by the creation
of a company or using a registered financial interest.
Clause agreed to; clauses 10 to 24 agreed to.
Clause 25
Hon. PHILIP DAVIS (Gippsland) — Clause 25
headed ‘Money in Fund vests in Trust Account’, deals
effectively with the winding up of the corporate
structure of the Australian Food Industry Science
Centre (AFISC) fund and what presumably can be
inferred to be transitional arrangements in relation to
the movement to a new joint entity agreement between
the CSIRO and the Department of Primary Industries
without AFISC as a legal entity in the middle. The
opposition is seeking clarification about the
government’s commitment to ensuring that all of the
equity and assets of AFISC, which are subject to the
present agreement with CSIRO and Food Science
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Australia, will transfer. Apart from the fixed assets
there was in excess of $4 million in cash assets at the
end of the last financial year which would presumably
in the short run be vested in the trust account. However,
I am particularly concerned to understand what
commitment can be inferred in relation to the passing of
those funds across to Food Science Australia when the
new joint agreement has been put in place.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed that the residual funds in
the Australian Food Industry Science Centre fund will
be transferred to the Department of Primary Industries
trust fund. It is intended that these will be used for the
continued operation of the Food Science Australia joint
venture and meet any obligations that are conferred on
the state as successor in law to the centre. The
honourable member was asking about a specific
amount, and I think my answer covers that.
Hon. PHILIP DAVIS (Gippsland) — I take it that
the minister’s response is that the state is committing to
ensure that all the assets including the cash assets which
are presently held within the legal entity of the
Australian Food Industry Science Centre — on the
balance sheet of the last annual report there was
$4.7 million in cash assets and total net assets of
$32.7 million — will be transferred under the
provisions in relation to clause 25 and clause 26, which
conjointly provides that the state is successor in law to
AFSIC. The opposition is concerned that no joint
agreement is yet finalised. I think what the minister is
saying — and I am trying to get him to say it as quickly
as I can — is that it is clearly a commitment of the
Victorian government to enter into a new joint
agreement with the CSIRO and transfer all the existing
activities, liabilities and assets across to that joint entity.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I think the honourable member is correct
that clause 26 is linked to it. Under clause 26 there is a
transfer of ownership of all assets including buildings,
equipment and intellectual property to the state with the
intention that it will be managed by the Department of
Primary Industries for the continued use of the Food
Science Australia joint venture. This clause also confers
on the state any liabilities of the centre and replaces the
centre with the state in any contracts, leases or other
agreements. I will seek advice on the other issues.
The other issue is a little bit more complicated. I am
happy to try to take the honourable member through it.
As I understand it and as he has indicated, there is a
sizeable amount of assets. Those assets will remain
with the state. As he has also indicated, there is also an
amount of money — $4 million-odd — that will go into
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a Department of Primary Industries (DPI) trust account.
The Food Science Australia joint venture which has
been established is not a company and has no legal
status. Consequently the assets cannot be transferred to
that body; it is simply a joint venture. It is made up of
the CSIRO and the Australian Food Industry Science
Centre. Consequently the use of the trust funds and the
assets will be determined through the mechanism of the
continued control of the assets by the state and the DPI
trust account.
Hon. PHILIP DAVIS (Gippsland) — This is not
going where I wanted it to go, because it is begging a
whole lot more questions. I understand that the
intention of the legislation we have before us is to wind
up the current governance arrangements and to take out
what is effectively a duplication in terms of governance
and to resort to a structure which is essentially a joint
venture agreement between the Department of Primary
Industries (DPI) and the CSIRO rather than between the
Australian Food Industry Science Centre and the
CSIRO. This bill is proposing to remove a layer of
governance, and it is clear that in the transitional
arrangements the liquidation of AFISC will simply
dissolve the joint venture agreement that currently
controls the staff and assets, including the cash, and for
the time being those assets, including the cash, will
presumably fall back into state control and will remain
in state control while a new joint venture agreement
exists. But what I am interested in is the cash that is
presumably part of the cash management of the
business venture, Food Science Australia, presently,
which will enable it to continue uninterrupted when a
new joint venture agreement has finally been settled
between CSIRO and DPI. It would mean that the joint
venture will have access to those funds which are held
in the DPI trust account, is that correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The honourable member’s interpretation
of what has taken place is correct. However, I am not
sure that I can give him the comfort that he wishes in
relation to the second part of his question. What I can
say to him is: the funds will continue to be held in the
Department of Primary Industries trust account; there is
currently a joint venture agreement in place, but there is
a new one being negotiated so there will be a new joint
venture agreement; and the new joint venture will be
able to call on those funds for the purposes of the
operation, but the funds will reside in the DPI trust
account or within the government ambit.
Hon. PHILIP DAVIS (Gippsland) — I will go right
to the heart of the question. The issue involves
clarification on whether we can be assured that the
purpose of the funds residing in the trust account is in
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effect to preserve them in their entirety so they are
available for the new joint venture.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member’s interpretation is
essentially correct, but it could be used to meet
liabilities that might have been incurred.
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his cooperation. I have concluded my
examination in the committee stage.
Clause agreed to; clauses 26 to 29 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing, I thank honourable members for their
contribution during the debate. I also thank the Leader
of the Opposition for his contribution during the
committee stage, which was conducted in a way that
allows explanation of important parts of the bill. With
those words, I hope that honourable members support
the legislation.
The ACTING PRESIDENT (Ms Hadden) —
Order! As there is not an absolute majority of members
of the house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. So that I may ascertain that the
required majority has been obtained, I ask members
who are in favour of the question to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Second reading
Debate resumed from 6 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — The
Justice Legislation (Sexual Offences and Bail) Bill
makes various amendments to the Crimes Act with
regard to sexual offences and to the Bail Act. It is a sad
reflection on society that we need to be moving such
amendments to the Crimes Act 1958 in relation to
various sexual offences. It is sad that in an advanced
and civilised nation like Australia in the 21st century
there are still people out there who seek to exploit the
sexual activities of women and girls for profit. That is
something we should have moved beyond in this day
and age. However, that is unfortunately not the case,
and the bill seeks to address some of those issues.
We have heard a little in recent times about sexual
servitude, and the bill introduces a new offence of
sexual servitude. We can all recollect that the Deputy
Leader of the Opposition, Mrs Coote, has raised this
issue in the chamber on several occasions. She has
asked various questions of the ministers opposite
seeking that something be done about this. She raised
the plight of women who in many cases have been
brought to Australia from overseas and almost
imprisoned here while being used for sexual services
for profit.
That is to be abhorred, and Mrs Coote is to be
commended for having raised this on many occasions,
and now we have solutions in this bill. To a large extent
we should be acknowledging her part in drawing this to
the attention of the Parliament and getting the type of
response we have.
The definition of sexual servitude set out in the bill is
about people who are forced to provide sexual services.
In many cases they are people brought to Australia —
the Philippines is clearly an area where many of these
women come from — under various guises. They are
often tricked into coming here as a way of making
money to support their families back home, and when
they get here they find that they are held in
semi-captivity, as it were, or alternatively, they are
forced into working long hours for extended periods
because they have hanging over their heads a debt they
believe they incurred to some operator who brought
them into Australia to provide these sorts of services.
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It is a trade that quite clearly needs to be stamped on,
and this bill goes a long way towards doing that. Many
of the people detained for sexual services are exposed
to threats and violence, and the environment in which
they live and work can be nasty and vicious. Over the
years all honourable members have probably seen
exposés by various television programs and newspapers
of the inhumane conditions in which many of those
people are forced to live.
As I said, the bill sets out to try to stamp out that trade.
In doing so the bill extends significantly the definition
of ‘sexual services’, from just physical contact to the
display of a woman’s body for the sexual gratification
of others for economic gain or profit by an operator.
There are clauses in the bill that define, firstly,
‘commercial sexual services’, which is a new term that
the bill introduces and is about the commercial use and
display of a person’s body for the sexual arousal or
sexual gratification of others, so it goes beyond physical
contact. The protection offered under the existing
Prostitution Control Act 1994 is in relation to offences
restricted to prostitution or services that include the
encouragement of some form of physical contact. Quite
clearly other forms of exploitation exist. There are
obviously many strip clubs and places that provide lap
dancing, pornography and blue movies as well as many
other forms of sexual exploitation other than those
involving simply physical contact or prostitution.
The bill also introduces a new offence of tricking or
deceiving somebody into becoming a sex worker. From
what we are led to believe, quite clearly for those who
come from overseas countries there is a significant level
of deception in that they are told that when they come
they will be able to make a lot of money and be able to
pay off their debts quickly and support their families
back home et cetera. In many cases that is not so. The
debts that they incur are much greater than they are led
to believe and the rate at which they can pay them off is
less. There is a significant element of people being
deceived into getting into this business. Of course they
can also be deceived in other ways — for instance,
many young girls fancy being a model and appearing in
a magazine or something like that. People can be
encouraged to take up some modelling activity and
before they know they are modelling for some
pornographic magazine or for some other striptease
arrangements. The bill creates offences so that action
can be taken against people who seek to deceive or
mislead people into becoming sex workers.
The bill contains some very good provisions that set out
to catch those who directly benefit from the work of
others who seek to bring people to Australia or involve
people in some form of exploitation. These are, for
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instance, the proprietors of the clubs that use people in
various sex acts or the brothels or even pornographic
magazines et cetera. If the proprietors or owners of such
establishments knowingly use the services of a sex
worker who is in sexual servitude they will be
committing an offence and be proceeded against. They
will not be able to hide behind the fact that they do not
actually impose the sexual servitude on a sex worker. If
they are using that sex worker, they will not be able to
hide behind the fact of being at that distance to escape
the penalties of the law. Those provisions deal
specifically with sexual servitude.
The bill also contains some new clauses that aim to
strengthen the law against the exploitation of children.
Currently the child pornography offences under the
Crimes Act define children as being 16 years of age and
under. The bill amends the provisions relating to age to
raise the threshold to 18 years, which is consistent with
the other age thresholds throughout the Crimes Act and
the Prostitution Control Act, so they will now all be
brought in line.
The Prostitution Control Act already makes it an
offence to allow a child under the age of 18 years to be
involved in sexual services, which are defined in that
act as being physical contact. As I outlined in relation to
the sexual servitude clauses, where the expansion of the
definition includes sexual activity for commercial gain
so that it is not just the physical contact but also a
display of a woman’s body for sexual gratification or
sexual arousal, a new offence in the Crimes Act will
cover all performances involving children under the age
of 18 years which are for the sexual arousal or sexual
gratification of any person, not just as provided under
the narrower sexual services definition of the existing
Prostitution Control Act. All honourable members can
think of many areas where a young woman can be
abused in that way — there are all the striptease clubs
and so on that exist and there are all sorts of
pornographic photography et cetera. Those activities
which do not involve physical contact will be outlawed.
I must say in passing that it does raise an interesting
issue when one looks at the relative freedom and the
relatively laissez-faire way in which many young
singers and pop stars cavort on the various video clips,
which every so often I catch a view of as a result of my
13-year-old grand-daughter watching them. One can
quite clearly see that there is a fine line between doing
that to sell a record, or for some sort of sexual
gratification and arousal of the audience, or a bit of both
to sell their music. Some of these music videos are
pretty risqué, not to put too fine a point on it, so it will
be interesting to see how those issues are dealt with a
result of these changes.
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As I mentioned at the outset this bill also amends the
Bail Act 1977. Essentially this repeals section 4(2)(c) of
the Bail Act, which deals with show-cause offences,
regarding people who are in custody for failing to
answer bail. If they were to seek bail again then the bar
for them attaining bail would be significantly raised —
in other words, if somebody has a record of failing to
reappear after being bailed and seeks bail again, that
provision makes it somewhat more difficult for them to
get bail.
It is interesting to look at the part of the minister’s
second-reading speech that deals with this provision.
He basically said that there was an overrepresentation
of indigenous people in custody, and more broadly in
the criminal justice system, and that the government’s
pre-election policy statement on Aboriginal affairs
noted the disparity in health, education, employment,
housing and justice outcomes between indigenous and
non-indigenous communities. He then went on to say
that the repeal of this section will ensure that the bail
system operates in a fairer way for indigenous people,
and also for people from newly arrived communities.
One is left to ponder that a little bit, because what he
seems to be saying is that for people from communities
which have higher rates of crime, and presumably
higher rates of skipping bail — newly arrived
communities and Aboriginals — we should get rid of
stricter conditions on them getting bail a second or third
time after they have skipped it in the past and make it
easier for them to get bail. If we look at the Aboriginal
community, we will see that it does have a significantly
higher crime rate, a significantly higher incarceration
rate et cetera. For people from newly arrived
communities I guess the argument is that they do not
understand the system, so if they break the rules we
should let them break them again. One wonders a little
bit about this, but at the end of the day, as we are
advised, it will probably not have a great deal of impact
because the effect of the amendments still mean that the
courts will be given the discretion to take into account
all the relevant factors when deciding whether to grant
bail to a person. It is worth putting on the record that
these amendments to the Bail Act were a result of
recommendations from a Victorian Law Reform
Commission report in 2002.
That is a brief outline of the bill. As I said, it amends
the Crimes Act, particularly regarding sexual crimes
and, most importantly, regarding sexual exploitation
and servitude. Although nobody is precisely sure how
big a problem that is, whether it is a big problem or a
small problem it needs to be stamped out. Hopefully
these changes will go a long way to doing just that.
With those comments I commend the bill to the house.
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Sitting suspended 6.25 p.m. until 8.02 p.m.
Hon. W. R. BAXTER (North Eastern) — This
legislation deals with an issue that I have some
difficulty coming to grips with; I find it difficult to
comprehend how we could still have in our community
today such low-lifes that they are prepared to exploit
others to the degree that this bill indicates they do. They
are mainly men exploiting women, but as we have seen
in a couple of recent examples in the city of Melbourne,
also men and women in partnership exploiting
disadvantaged women. I really have some trouble
understanding how that could be happening in our
society today, how we could have in our community
people who are prepared to engage in that sort of
behaviour and who have the sort of personality one
must have to exercise that sort of coercion over other
human beings and the capacity to make other human
beings fear that unless they act virtually as slaves and
do what they are told they will be placed in danger of
some sort or another.
It really is a fantastic thing to contemplate that that
occurs, with all the education we have now and all the
opportunities there are for people to get advice from
other sources, to go to the police, to go to neighbours,
to seek assistance and to realise in their own heart that it
is not right and they should not have to be putting up
with it. Yet the evidence is before us. I am not sure how
often it occurs, but we have seen a couple of pretty
graphic examples in recent times — one only last week
where a perpetrator got his just deserts and was sent off
to prison for a pretty lengthy term. It was only six or
seven months ago that we had the example of a brothel
in Fitzroy being closed down because the proprietors
were importing, for want of a better word, women from
Asian countries and virtually keeping them prisoner and
forcing them to engage in sexual acts with men,
ostensibly to pay off some huge debt that had allegedly
been incurred in bringing them to Australia.
I just find that whole set of circumstances and
behaviour so difficult to believe, but I have to believe it
because the evidence is there to prove that it goes on. I
note the bill talks about manifestly excessive debt as
being one of the aspects which would go towards
meeting the definition of this sexual servitude set out in
the bill. I have some difficulty with that as well. What
does ‘manifestly excessive debt’ mean?
Hon. J. M. McQuilten — Financial services.
Hon. W. R. BAXTER — Indeed, but it is almost
suggesting that if you have a low debt somehow or
other it is okay. I would have thought that we should
not be suggesting for one moment that a debt of
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whatever magnitude or proportion owed by one to
another can be held as some sort of stick with which to
belt them or to provide some sort of capacity to hold
them in servitude. It does not seem to add up to me. I
cannot see how the owing of a debt can in any way be
amortised by engaging in the provision of sexual
services and that doing so can somehow be okay. I am
somewhat intrigued — that is probably a better word
than ‘fascinated’ — by the fact that the bill refers to
manifestly excessive debt. I would have thought that it
would have ruled out debt per se as being in any way
capable of giving some sort of capacity to hold another
person in servitude.
I have to say that I wonder why people stay in these
circumstances. I wonder why in this day of education
for most of us, with the capacity to take opportunities
and the family networks which most of us are fortunate
enough to have — but obviously some people do not —
the coercive pressure of their tormentors is so strong
and overwhelming that they do not feel they can walk
out of that place and report it to the nearest police
station or seek help from someone. But the evidence
seems to be that they are so cowed by these people —
frankly I would call them mongrels — —
Ms Hadden — Parasites.
Hon. W. R. BAXTER — Yes, ‘parasites’ is a better
word, Ms Hadden. The evidence seems to be that they
are so cowed by these parasites that they just feel
unable to do it — unable to break out and unable to
send a cry for help. I have a lot of difficulty in
understanding why that could possibly be so, but it is
so. The evidence is all there; we can all see it.
Therefore The Nationals have no hesitation in
supporting the legislation, despite the fact it imposes
very heavy penalties — 15 years in jail, and 20 years if
it is an aggravated offence involving violence —
because they are appropriate penalties in the
circumstances we are talking about. We should not
resile from that. This is a dreadful circumstance to have
occurring in our community and we ought to come
down heavily, and this bill does come down very
heavily indeed.
The bill also goes to the issue of enticing people into
compromising positions by what I have called false
advertising — that is, encouraging people to come
along for a photo shoot for a glamorous job such as
modelling and the like, and Mr Strong quite rightly
referred to it earlier, and when people get there they are
either lured by the offer of some fantastic reward or are
coerced, once they have been caught up in this web, to
engage in activities and are exploited in a way they
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never intended and which was never able to be divined
from the advertisement that got them interested in the
first place. I think they are appropriate penalties to be
imposing.
I also support the increase in the age from 16 to
18 years for persons engaged in pornographic
filmmaking or photographs or books and so on. Surely
if someone wants to be involved or encouraged to be
involved in that sort of nefarious activity they ought at
least to be an adult. We should not be providing the
opportunity for people who are under the statutory age
of adulthood to somehow get involved and not have
that be unlawful. Again I support that particular
provision of the legislation.
Part of the legislation which I am in disagreement with
to a degree and somewhat uncomfortable with — and I
wonder why it is attached to this bill, because it seems
entirely divorced from the thrust of this bill, almost as if
it were tacked on at the end incidentally — is clause 10
which goes to the abolition of section 4(2)(c) of the Bail
Act. It does not seem to have anything to do with the
rest of the legislation, and I wonder why it was inserted.
The Bail Act includes, quite rightly, a presumption that
people who are arrested and taken into custody will
have bail as of right, unless they have been arrested for
a serious charge such as murder or, as more recently
inserted in the Bail Act, if they have been involved in
very serious crimes relating to drugs and prohibited
circumstances. Other than that the presumption of the
act is that the offender will get bail until their case
comes up. I think we would all agree with that and the
concept ‘innocent until proven guilty’. It can quite often
take some time for evidence to be gathered, for the case
to be assembled and for it to be heard by a court. People
ought to be bailed, unless there is some compelling
reason not to offer them bail.
Section 4(2)(c) goes to the issue of where someone is in
custody because they have skipped bail previously and
did not appear at the set hearing for their case, having
been granted bail earlier. It says that bail will be denied
unless the person can demonstrate to the court that the
reason they did not appear on the date specified in their
original bail application was due to causes beyond their
control. Fair enough. Again the court can take into
account all the circumstances and make a decision. I do
not find at all convincing the abolition of this section on
the pretext that indigenous and disadvantaged people
and some new arrivals are somewhat put upon by this
section.
I have read the Victorian Law Reform Commission’s
report on it — and I have great respect for Professor
Neave who heads up the commission. She is a person
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who has done some extremely good work over the
years. I worked with her during the time of the Cain
government when the Prostitution Control Act was
under consideration — but I think in this case the
commission has taken the comments of the Royal
Commission into Aboriginal Deaths in Custody far too
literally, and we are in danger of again creating this
difference between Aboriginal people and other
Australians. We have to have a situation where as far as
possible we treat everyone the same. I acknowledge
that Aboriginal people suffer disadvantage and they
need in certain respects some treatment which is not
available to the community as a whole. I have no
objection to that; I support that and I have advocated
that.
However, I have this feeling in the pit of my stomach
that, in relation to bail, if we say to an Aboriginal, ‘You
did not turn up last time because of something that
would not be accepted as a reasonable excuse for
another citizen in our community, but because you are
Aboriginal we are going to let you off’, so to speak, that
seems to me to be creating an artificial barrier, a
division and a separateness in our community that we
do not need. There are some reasons for separateness,
but this is not one of them. I think this provision, which
I believe the law reform commission has made in good
faith, is likely to blow up in our faces. I certainly do not
support it, but for the purposes of this bill I am prepared
to say that we in The Nationals are not opposing it
outright, though we feel a great reluctance about it and
we do not believe it will work in the best interests of the
community at large or of the Aboriginal population in
particular.
Time will tell, Deputy President, but I think a decision
has been taken which need not have been taken. The
fact that the Royal Commission into Aboriginal Deaths
in Custody made some comments about the
overrepresentation of the Aboriginal population within
our prison system — and no-one argues with those
statistics — and that the law reform commission has
connected that with the Victorian Bail Act is an
inappropriate and unwarranted connection. I think this
is a wrong decision and we will see that as time goes
by. With that one reservation, The Nationals generally
support the legislation.
Ms MIKAKOS (Jika Jika) — I am proud to speak
on this bill which seeks to protect some of the most
vulnerable people in our community, women in
particular who have found their way into sexual
slavery; the poor; children; indigenous people; and
people with disabilities. The government is not afraid to
champion human rights and it is committed to
addressing some of the injustices that exist in our
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community. The bill has a number of different
elements, the first of which includes the introduction of
new sex slavery offences. The second makes changes to
child pornography offences to bring Australia into line
with international law. The third repeals a section of the
Bail Act that has caused hardship to members of our
indigenous communities, people with disabilities, and
people from culturally diverse backgrounds.
I turn to the sexual servitude aspect of this bill. I share
some of the passion with which the Honourable Bill
Baxter has spoken on this issue. Sexual slavery shows
how low our society can go. It is quite confronting to
think that in a society such as ours, which is quite proud
of regarding itself as a progressive and sophisticated
culture, the practice of importing women from poor
nations goes on to service our community’s baser wants
for financial gain, without regard for the health and
welfare of the women involved and without regard for
the law.
A federal parliamentary library research report entitled
Trafficking and the Sex Industry: from Impunity to
Protection has found that global trafficking of women
and children into the commercial sex industry has
increased over the last decade, although it is close to
impossible to obtain any statistics given the illicit nature
of the activity. I note that in the second-reading speech
the Attorney-General referred to Project Respect, a
Victorian-based, non-government organisation with
which I am familiar and which has undertaken some
research on this issue. Project Respect has documented
approximately 300 cases of alleged trafficking for
sexual exploitation in Sydney, Melbourne, Canberra,
Perth and Darwin alone, so it is quite possible that the
numbers may well exceed the numbers identified by
Project Respect.
A number of factors were cited in the federal
parliamentary library paper as being the causes for this
increase, including the commercialisation of the sex
industry on the Internet and satellite television and the
rise in the number of displaced persons matched by the
decreasing opportunities for legal migration. One
estimate of the Australian trafficking industry is that
organisers of the trade net about $1 million per week,
which is quite a shocking figure in itself.
Women brought to Australia to work in the sex industry
may not be aware of or may be misled about the nature
of the work or employment they will undertake once
they arrive here. They may find themselves forced to
repay huge debts to those who assisted them to travel to
Australia and arranged their work placement. These
women may be threatened, abused, have their passports
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confiscated and their families at home threatened. Quite
literally they are slaves.
I note that the bill seeks to introduce a number of new
offences. There are four new offences in the Crimes
Act 1958 to deal with this fight against the illegal trade
in women. Can I say at the outset that the four new
offences that are being established are based on model
offences that were developed in 1998 by the model
criminal code officers committee of the Standing
Committee of Attorneys-General. However, the bill
differs from the model law in one important respect —
that is, that the coercive use of debts to keep a person in
sexual servitude, which was not included in the
commonwealth’s legislation in this area, has been
addressed by this government in this legislation. It is a
very important inclusion in the bill, and I will turn to
the issue of manifestly excessive debt in a moment.
The four offences apply in the context of commercial
sexual services, which is defined in the bill to mean the
commercial use or display of a person’s body for the
sexual arousal or sexual gratification of others. The new
offences are broad in nature in that they apply to a
range of sexual services, such as prostitution, stripping,
lap dancing and modelling for pornographic magazines.
There are thee new sexual services offences. The first
offence is using force, threats, unlawful detention,
fraud, misrepresentation or a manifestly excessive debt
to cause a person to provide or to continue providing
commercial sexual services. The second offence is
causing or inducing a person to provide commercial
services knowing that or being reckless about whether
the person would be in a condition of sexual servitude.
This offence targets people who recruit sex workers
while being aware that another person will use force,
threats, unlawful detention et cetera to prevent the
worker from ceasing to provide those services. The
third offence is that of conducting a business that
involves sexual servitude. This offence targets the
organisers, managers and financiers of a business that
involves sexual servitude. It is significant that the
maximum penalty for all these three offences is
15 years imprisonment, which is quite a significant
penalty.
The fourth new offence being established relates to
deceptive recruiting for sexual services. This offence
applies a maximum of five years imprisonment for
inducing a person into sex work by deceiving them
about the fact that the engagement will involve
providing commercial sexual services. In order to prove
this offence it is not necessary to prove that sexual
servitude actually resulted; it is enough that the person
was deceived.
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I note that there are aggravated offences with higher
maximum penalties of up to 20 years imprisonment
when these offences are committed against children
under 18 years of age. That of course is commensurate
with community expectations that where minors are
involved the penalties should be harsher.
I want to note also that the Honourable Bill Baxter
referred in his comments to the issue of manifestly
excessive debt. As I said earlier, this is an area where
this government went further than the commonwealth
legislation. Its inclusion is significant. It refers to
situations where a person causes another person to
provide commercial sexual services by telling them to
repay a debt that far exceeds any amount actually owed
by that person. The deception could relate to the size or
existence of the debt or whether their services are
actually discharging the debt. The inclusion of this
offence will address a very significant problem in that
women are in effect in a type of bonded labour when
they arrive here and are asked to repay debts for the
cost of organising their transportation to Australia, their
visas or other such matters.
Can I just say before moving on to the other aspects of
the bill that the sexual servitude reforms that have been
included in this legislation specifically address concerns
raised in the government’s women’s safety strategy.
That strategy is about reducing violence against women
in Victoria and about ensuring that we have a strong
criminal justice response to these issues, including the
trafficking of women for prostitution. It is part of the
government’s commitment to providing a safer Victoria
for all Victorian women, and indeed for all Victorians.
I now want to turn briefly to the new aspects of the bill
that relate to child pornography. I note at the outset that
these provisions will ensure Victoria’s laws fully
comply with our obligations under the International
Labour Organisation (ILO) convention on the worst
forms of child labour. These forms of labour include
the use, procuring or offering of a child for prostitution
or for the production of pornography or pornographic
programs. Currently child pornography is defined in the
Crimes Act as material that depicts or describes a
person who is or resembles a child under 16 years of
age engaging in sexual activity or depicted in an
indecent sexual manner or context. The bill will raise
the age threshold in this definition to under 18 years of
age. This will meet the requirements of the ILO
convention to criminalise the production of
pornography involving children under 18 years of age.
The bill will insert new offences into the Crimes Act to
prohibit the involvement of children in sexual
performances and, as I said, will also satisfy an ILO
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convention requirement to prohibit the use, procuring
or offering of a child under 18 years of age for
pornographic purposes. The inclusion of this provision
is quite significant. I note that in a Sunday Age article
dated 22 February it was reported that the Uniting
Church has been strongly supportive of the inclusion of
these provisions in Victorian legislation after it became
apparent that minors are working in this industry.
The Uniting Church campaigned for this loophole to be
closed, particularly as the federal government has
delayed the signing of the international treaty banning
the worst forms of child labour, so we are addressing
international human rights obligations even if the
Howard government is not.
I want to turn now to the final part of the bill which
relates to the repeal of section 4(2)(c) of the Bail Act
1977. This section applies where a defendant has been
released on bail to appear in court on a specified date,
fails to appear in court on that date, is arrested for
failing to appear and reapplies for bail. In this situation,
section 4(2)(c) limits the discretion of the court by
requiring the court to refuse bail unless the defendant
can satisfy the court that the failure to appear was ‘due
to causes beyond his or her control’. A court is
therefore not permitted to consider other relevant
matters in deciding whether to grant bail.
The provision does not offer the court any guidance on
what should be done if there are a number of different
causes for the failure to appear, some of which are
beyond the person’s control and others not. Persuading
a court that the failure to appear in court was beyond
their control can be extremely onerous for indigenous
people, people from culturally diverse backgrounds and
people with disabilities. This amendment will give the
court discretion when deciding whether to grant bail in
that particular instance to consider the full range of
criteria that may be relevant which could include any
previous failures to answer bail.
I note that the Law Reform Commission inquiry into
this aspect of the Bail Act was suggested by the
Victorian Aboriginal Legal Service, which was
concerned about the impact of this legislation upon
indigenous defendants. VALS argued that the provision
did not allow the courts to take proper account of the
numerous cultural and environmental factors that
frequently contribute to an indigenous defendant’s
failure to answer bail. These factors can include
comprehension and communication and financial and
transport difficulties. The involvement of VALS in
securing this reform to the law is indicative of its
critical role in advocating for indigenous people in their
contact with the justice system. It is important to note
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that it is this same organisation that is currently under
severe threat by the short-sighted and ill-informed
federal government proposal to tender out indigenous
legal aid services.
I note that the Honourable Bill Baxter raised some
concerns in relation to this provision, but I believe this
amendment is much warranted. It will not make it
easier for people to obtain bail; rather, it will make the
justice system fairer and more flexible. It will allow
judges and magistrates to consider the full range of
relevant matters in making decisions about whether to
grant bail. If a person has already failed to appear on
bail, that will of course be deemed to be a serious factor
to be considered in any further bail applications.
I want to say that this was a recommendation of the
Royal Commission into Aboriginal Deaths in Custody.
I think that it is an inclusion provision, and I am very
pleased, as Parliamentary Secretary for Justice and
chair of the Aboriginal Justice Forum, that this
amendment has been included in this piece of
legislation. I say in conclusion that these reforms arise
from this government’s commitment to supporting
people at risk who are vulnerable in our community,
and I commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in supporting this bill. Although I will
talk at length a bit later about the amendments to the
Bail Act and the repealing of a certain section, I say at
the outset that I will be supporting this bill in its
entirety. It is important for parliamentarians to
acknowledge the seriousness of the offences being dealt
with. It is also important to acknowledge that such
conduct has occurred and will continue to occur in our
society in relation to a variety of serious matters that
unfortunately we do not like to talk about. Most often
people prefer to think these things do not occur.
However, the realities are that as legislators we need to
be aware of these matters so that they can be
understood and dealt with.
The bill makes amendments to a number of different
acts of Parliament. I shall deal firstly with the
amendments to the Crimes Act, into which four new
sexual servitude offences are inserted. I certainly agree
with and support that wholeheartedly. The second
amendment relates to sexual offences involving minors,
which I again support wholeheartedly, and the third
creates new offences relating to the sexual exploitation
of children. Without question I support those
amendments.
The bill then goes on to amend the Evidence Act in
relation to the giving of evidence in cases for sexual
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servitude offences and to amend the Sentencing Act
1991 to classify sexual servitude offences as serious
offender offences.
The bill also amends the Bail Act 1977 and makes
minor alterations to the County Court Act. I believe
those amendments have been put forward by the courts.
I do not wish to speak further on that part of clause 1.
It is important for those people who have not read the
bill or who may wish to peruse it briefly to understand
that the new offences being inserted into the Crimes
Act, the Evidence Act and the Sentencing Act include a
range of offences relating to what are called
‘commercial sexual services’. This is defined as the
display of a body ‘for the sexual arousal or sexual
gratification’ of others. I think that is appropriate given
the background. A lot of the people who unfortunately
fall into this situation become — to put it in lay
person’s terms — slaves to the illegal sex industry.
It is important to put on the record, certainly from my
perspective as a former worker in the law enforcement
environment, that it is appropriate to legislate in relation
to the adult industry to ensure that we do not have the
corrupt and illegal activities that were reported many
years ago in that industry. We know it is a multibillion
dollar industry in the USA, and we know a multimillion
dollar industry operates out of Canberra. It is important
to put on the record that those industries involve what I
think one of the previous speakers called blue movies.
This bill goes beyond the issue of legal, by-consent,
non-violent blue movies; this is about preventing the
exploitation of those who arrive here on the promise
that they will be settled in Australia.
As it states in the bill, a person is guilty if they cause
another person, by force, threat, detention, fraud,
misrepresentation or a manifestly excessive debt to
perform what you would class as commercial sexual
services within the definition of the new section 60AB.
It is important to acknowledge that this creates serious
offences, and they are indeed very serious offences —
the penalty is 15 years maximum. It puts it way up
there with other very serious crime. Again, I think that
is appropriate. New section 60AC talks about
aggravated sexual servitude where the same offences
are committed and where the person is under the age of
18. That involves a 20-year maximum. I say hear, hear!
That is the term of imprisonment that is appropriate to
these offenders and these offences.
The provisions relating to child pornography are an
important acknowledgment in the bill. Clauses 4 and 5
in part 2 of the bill talk about causing a minor to be in
any way concerned in the making or production of
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child pornography or offering a minor to be in any way
concerned in the making or production of child
pornography. Clause 5(2) inserts in the act the heading
‘Procurement etc. of minor for child pornography’. The
important thing here is that the bill addresses what I
believe was probably a loophole, in that it provides for
offences involving persons under the age of 18.
Previously you could take photos of minors over the
age of 16 that were not sexual but, on my
understanding, were pornographic or intending to be
pornographic in that they were designed to arouse
sexual excitement or gratification. This amendment
brings the legislation into balance with a variety of
other acts.
The final part of the bill I will talk about it is the repeal
of section 4(2)(c) of the Bail Act. I listened intently to
the Honourable Bill Baxter and Ms Mikakos. They
each argued effectively the rationale for this
amendment to the Bail Act. I understand the rationale. I
understand that a person who fails to appear in court
can be classed in similar vein to someone who has been
charged with serious matters like murder, where they
would have to show cause, but I have to question the
rationale that has been provided by the Law Reform
Commission and some of the arguments that have been
put forward here. That the argument that a person who
has been charged and fails to appear was poorly
represented is justification for the repeal of this section
of the act leads me to believe that perhaps it is not the
legislation which is wrong but that it is an issue of the
capacity of the legal support provided to the offender at
the point of time he needs support. It is acknowledged
without doubt in my portfolio that indigenous people
are imprisoned at a higher level — —
Hon. J. M. McQuilten — Your shadow portfolio.
Hon. RICHARD DALLA-RIVA — Thank you for
the interjection. Indigenous people are 121/2 times more
likely than anyone else to be imprisoned in Victoria.
However, that is about imprisonment, it is about
incarceration, and what we are talking about here is
bail. For those who may be interested, I have looked at
the Victorian Law Reform Commission’s draft
recommendations on failure to appear in court in
response to bail. I subsequently looked at the final
report of that inquiry and saw that the recommendation
did not change. Both versions of the report
recommended that the repeal of section 4(2)(c) of the
Bail Act 1977 proceed. It is concerning that we are now
repealing a section of the Bail Act which required an
offender to show cause for a particular matter. As I
said, it appeared to be more a failure of the legal
process than of the defendant showing cause. If the
legal representation is so poor that the defendant does
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not have the capacity to show cause when he is duly
represented, then you have to ask how bad are these
lawyers.

Bail Act; the government will not. It does not care. It
has slotted this change into the serious context of these
sexual offences, and I think that is a shame.

It is good for the Law Reform Commission and those
on the other side who are lawyers and want to be
judges — Ms Mikakos — but the reality is this
diminishes the capacity of Victoria Police and the
prosecution. Let me give the house one example. We
have the situation — I had it in my experience as a
detective — where you arrange witnesses, arrange the
prosecution, arrange everyone else and lo and behold
the defendant fails to appear on the day. Under these
provisions we are meant to say, ‘That is too bad. He did
not show up. He must have had a reason’, because the
defendant does not have to show cause any more. He
does not need to justify not showing up, he just needs to
say, ‘I did not show up. I apologise to you,
Mr Businessman, to Mr and Mrs Witness, to the
police’ — who should be out on the street investigating
crime, not sitting in court wasting time waiting for a
defendant to roll up.

This is a very serious matter. It is important to put on
the record why I went to great lengths to discuss it —
those who have been engaged in the process would
understand the issues offenders go through. The sexual
offences clauses are absolutely and totally supported in
their entirety. However, I have problems with the
amendments to the Bail Act the government has put
before the house. That is a real shame in the context of
the bill. Having said that, I support the bill.

What the government is saying with this amendment is
that it is going to throw that out. It is not the poor old
defendant who is wrong, it is not the lawyer who
represented him at the time, because lawyers are never
wrong, as Ms Mikakos knows, there is a problem with
the legislation, so we will throw it out and make it the
responsibility of the community to deal with this issue.
I am pretty aggro about this because, as Mr Baxter
indicated, the government included this in a bill that
deals with a very serious matter — —

Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to contribute to the debate on the bill. In doing
so I say the opposition supports the bill. This legislation
is very important because it will amend the Crimes Act
1958 to create four new sexual servitude offences and
strengthen offences relating to the sexual exploitation of
children. It will amend the Evidence Act 1958 with
regard to the giving of evidence in cases involving
sexual servitude. It will also amend the Sentencing Act
1991 to classify sexual servitude offences as serious
offender offences. The bill will amend the Bail Act
1977 in relation to the failure to answer bail and the
extension of bail to help address the overrepresentation
of indigenous Victorians in our corrections system.

Hon. RICHARD DALLA-RIVA — She has not
been listening to the debate, and all of a sudden she
wants to engage and gets upset.

Women and children are the main targets of those who
trade in sexual exploitation and forced prostitution. As I
said, this legislation will create four new offences of
sexual servitude. The first new offence prohibits any
person from forcing any other person through unlawful
detention, threat, force, misrepresentation or excessive
debt to provide commercial sexual services. It is
important to note that the definition of commercial
sexual services includes the display of any person’s
body for sexual gratification or arousal — this goes
further than the existing references to physical contact.
It is a timely and important enhancement of the
legislation. The second new offence prohibits any
person from causing or inducing any other person to
provide commercial sexual services. This offence will
enable the middleman or others who are supporting
those who are forcing any person through unlawful
detention, threat, force, misrepresentation or excessive
debt to provide commercial sexual services to be
prosecuted for their role in the industry.

This is an important bill. I support it in its entirety
because of its nature, but I know the government has
snuck in a clause to change the Bail Act. The
government did that because it knows this is a sensitive
issue. Victoria Police will now have to defend this, and
the police will bear the brunt of this amendment to the

The third new offence prohibits running or operating a
business involving commercial sexual servitude which
forces any person through unlawful detention, threat,
force, misrepresentation or excessive debt to provide
commercial sexual services. The fourth new offence
prohibits any person from misrepresenting employment

Ms Mikakos — You said that you support all parts
of the bill.
Hon. RICHARD DALLA-RIVA — I do support it.
You cannot but support the bill, but I question the
government making an amendment to the Bail Act
which will have a significant effect. I would appreciate
Ms Mikakos listening to the arguments instead of
having a discussion over there before turning back and
deciding to engage.
Hon. C. D. Hirsh — Come on!
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or engagement in commercial sexual services. This is
particularly important because it makes clear that
misrepresentation such as offering modelling jobs or
even secretarial jobs which in reality involve
commercial sexual servitude is an offence.

significant. We need to prevent as well as prosecute
these crimes. The opposition supports the bill. As the
Liberal Party spokesperson for women’s affairs and
Aboriginal affairs, I particularly welcome this
legislation.

These four new offences will provide additional
protection to women and children, particularly
vulnerable women and children, and send a clear signal
to those who operate or support this industry that they
too are now committing an offence and can be
prosecuted for their activities.

Motion agreed to.

The Crimes Act 1958 will be amended by the
legislation to raise the threshold of child pornography
from 16 to 18 years, and this will certainly assist in the
prevention of 16-year-olds and 17-year-olds from being
misled and exploited. The same act will be amended to
prohibit payment or reward for engaging in sexual
performances. Young people can be induced into
services by large sums of money or items they want.
They may be unaware of what they will be required to
do or what will be done in terms of distribution of
pornography, photographs, recordings et cetera.
This legislation before us today is very important and
timely. The development and expansion of the Internet,
the availability of camcorders, digital cameras and other
technological equipment has provided those in the
pornography and sexual servitude industry the
opportunity to obtain relatively cheap production
materials and the limitless ability to show, sell and
distribute this material. Women and children are the
vulnerable and often unsuspecting victims of the sexual
servitude and pornography industry, which can leave
lifelong scars of humiliation and degradation on them.
This legislation will enable those who engage in,
operate or support this industry to be prosecuted for
their actions.
The changes to the Bail Act 1977 will enable the courts
to take into account a broader range of circumstances
when considering whether to grant bail. This will assist
indigenous Victorians who are overrepresented in our
corrections system. I welcome this amendment. The
legislation provides important justice reform for
women, children, indigenous Victorians and the
broader Victorian community.
One concern is that legislation is often passed in this
place without the community being aware of it and the
changes it makes. It is important that this legislation
does not fall into that category. The legislation should
be a deterrent to all who are engaged in this industry.
They all need to be aware of it because once an offence
is committed the damage done to the victim is

Read second time.
Remaining stages
Passed remaining stages.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 6 May; motion of
Hon. J. M. MADDEN (Minister for Commonwealth
Games).
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Melbourne 2006 Commonwealth Games will be
the single largest event ever to be staged in Victoria.
The event will involve 72 commonwealth nations,
4500 athletes and around 15 000 volunteers. The
Commonwealth Games enjoys the full support of the
Victorian Liberal Party. Indeed can I say having regard
to tonight’s federal budget, it also enjoys the full
support of the federal Liberal government. Were it not
for the Victorian Liberal Party, the state of Victoria
would not be hosting the Melbourne 2006
Commonwealth Games. If it were not for the work that
was done between 1996 and 1999, Victoria would not
be hosting the games in 2006. That serves to reinforce
the fact that the Victorian Liberal Party is 100 per cent
behind the Commonwealth Games that will be staged
in March 2006.
The legislation before the house today, the
Commonwealth Games Arrangements (Further
Amendment) Bill, is the third tranche of amendments to
the enabling legislation, the Commonwealth Games
Arrangements Act 2001. At that time the responsible
minister, the Honourable Justin Madden, foreshadowed
that there would be a number of amendments brought
forward with respect to that legislation to put in place
the regulatory framework under which the games
would be organised.
I note that the Minister for Commonwealth Games is
not with us tonight. I am disappointed by that because
the handling of this legislation by the minister from the
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time it was introduced until now has been very poor.
The fact that the minister is not even in the house
tonight does not give the opposition much — —
Mr Gavin Jennings interjected.
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it is appropriate that their commercial interests are
protected. The mechanism this legislation introduces is
the same as that which was put in place for the Sydney
2000 Olympics by way of the New South Wales
Olympics Arrangements Act 2000.

Hon. G. K. RICH-PHILLIPS — The Deputy
Leader of the Government said, ‘When the minister
arrives in the house’, and if indeed the minister does
arrive in the house we will be keen to see him. But if
the minister does not arrive in the house, the opposition
will be keen to take this legislation into committee,
because the way this has been handled by the
government from the time it was introduced has been
diabolical. I hope the Deputy Leader of the
Government is ready to take this bill into committee.

The other key aspect of this legislation is the
prohibition on aerial advertising within sight of a
Commonwealth Games event for the month of March
2006. The purpose of this provision is to prevent
ambush marketing. I am aware that a number of
examples have been cited with respect to the grand
prix. I understand at this year’s grand prix there were a
number of examples of ambush marketing by way of
flags being towed under helicopters, banners being
towed behind aircraft et cetera.

The legislation before the house has four key purposes.
The first is to insert new section 56K(4) into the
principal legislation. Proposed section 56K(4) corrects
an anomaly that was identified by the opposition when
the previous tranche of amendments was passed in
September 2003, which was the governance tranche of
amendments to the principal legislation. One of the
changes that tranche made in September 2003 is the
prohibition on the use of a number of so-called
Commonwealth Games references and images. The
government in its zeal to protect its sponsors eliminated
from common use a reference to the terms ‘gold’,
‘silver’ or ‘bronze’. The legislation that passed in
September last year made it illegal for anyone to use the
terms ‘gold’, ‘silver’ or ‘bronze’ in a commercial sense,
which meant that someone involved in, say, promoting
the Olympics this year who had some sort of
commercial promotion in which they used the terms
‘gold’, ‘silver’ or ‘bronze’, would be in breach of the
legislation. The opposition is very pleased to see that
the government has corrected that anomaly with the bill
before the house tonight, which qualifies the use of the
terms ‘gold’, ‘silver’ or ‘bronze’ so it is okay to use
them provided they do not suggest a sponsorship-like
arrangement with respect to the Commonwealth
Games. The Liberal Party welcomes that amendment
and notes that it corrects an anomaly that the opposition
identified in September 2003.

What this legislation does is to prohibit aerial
advertising within sight of a Commonwealth Games
event for the month of March 2006, which on the face
of it sounds reasonable. However, the reality is that the
Commonwealth Games baton relay will no doubt travel
around most of Victoria, so most of Victoria will be the
site of a Commonwealth Games event and the airspace
within sight of that Commonwealth Games event is
going to be off limits to any aerial advertisers during
the month of March.

The second provision is the key part of the bill. It
creates a framework for the prohibition of broadcasting
and recording of Commonwealth Games events
without the authorisation of the Commonwealth Games
Corporation. The opposition understands the purpose of
this: quite clearly it is to protect the interests of
Commonwealth Games television rights holders, which
is entirely appropriate. They are corporations that have
paid a great deal of money for the privilege of being the
official Commonwealth Games TV rights holders, and

If, for example, the baton travels through Mildura,
Bendigo, Ballarat or Shepparton, none of those towns
will be available to anyone operating in the aerial
advertising industry for the entire month of March. I
can understand that the government is seeking to
protect its sponsors, but having spoken to a number of
operators in the aerial advertising industry I have been
advised that roughly 50 per cent of that industry’s work
is of a non-commercial nature. It is skywriting and
banner towing of personal messages, such as happy
birthday messages and marriage proposals — they are
all things which will in no way be predatory to
Commonwealth Games sponsors, all things which are
legitimate business activities and, unfortunately, all
things which are going to be outlawed under this
legislation despite the fact that they will have no impact
on the Commonwealth Games. These are the two
provisions which have caused the most concern.
But the reason for greatest concern is that the
government has failed to consult. Despite the fact that
the first key provision prevents the non-television rights
holders — Channel 10, the ABC network, Channel 7
and SBS — from recording or broadcasting any
Commonwealth Games events in any form unless they
have an exemption from the Commonwealth Games
Corporation, the government did not think it was

COMMONWEALTH GAMES ARRANGEMENTS (FURTHER AMENDMENT) BILL
Tuesday, 11 May 2004

COUNCIL

necessary to tell those four television stations that it
proposed to do that.
In discussions with Meredith Sussex, the executive
director of the Office of Commonwealth Games
Coordination, about this legislation and why the
government had failed to consult with the television
stations, Ms Sussex said that the government did not
think they would mind. The chief Commonwealth
Games bureaucrat for the Victorian government did not
think that the two commercial and two government
networks would mind having access to the
Commonwealth Games completely cut off by the
legislation.
If the minister had bothered to talk to the media and
Channel 7, Channel 2, SBS and Channel 10, the
situation that has evolved over the past six weeks, with
the media being offside with respect to this legislation,
would not have arisen. It is of great concern to the
opposition to have the chief Commonwealth Games
bureaucrat, Meredith Sussex, saying that she did not
think they would mind, but it is even more concerning
to have the minister accepting that and not making his
own best endeavours to consult with affected parties on
the legislation to ensure that their concerns are covered.
We have had a great deal of upset particularly among
the electronic media because the government simply
failed to consult. The minister obviously accepted the
assurance of his chief bureaucrat and did not bother to
undertake his own investigations and seek his own
assurances as to the acceptability of the legislation to
the bulk of the media, and he has therefore found
himself in an absolute mess with the news directors of
all the non-television rights holders up in arms because
on the face of it they will be locked out of having
access to the Commonwealth Games, even for news
reporting.
I am pleased to report that following the introduction of
the legislation the opposition leader in the other place,
Robert Doyle, and I met with the Melbourne 2006
organising committee, as we do on a regular basis, and
the legislation was discussed. Our concerns were put to
the chairman, Ron Walker, and the chief executive,
John Harnden, and some progress was made. I am
pleased to say that as a consequence of that meeting the
opposition has obtained from the chairman of the
Commonwealth Games Corporation a letter of comfort.
The legislation provides a blanket prohibition on the
recording and broadcasting of Commonwealth Games
events and on aerial advertising in sight of
Commonwealth Games events. However, it provides
the corporation with the power to issue exemptions
from those blanket prohibitions.

761

Following discussions between the opposition and
Melbourne 2006, the opposition now has a letter of
comfort from the chairman indicating the exemptions
the corporation will be willing to consider. The letter,
dated 8 April and addressed to Robert Doyle, Leader of
the Opposition, states:
I refer to our recent meeting at the offices of Melbourne 2006
Commonwealth Games Corporation and to our discussions
about the above bill.
During the meeting you and the Honourable Gordon
Rich-Phillips, MLC, outlined concerns that media
organisations have expressed to you in relation to the
proposed legislation. In particular, you advised that they are
concerned about proposed restrictions on filming and
broadcasting Commonwealth Games events such as the
Queen’s baton relay and Commonwealth Games cultural
events.
Since our meeting, John Harnden and Meredith Sussex have
met with representatives of non-rights holder television
organisations who outlined their concerns directly.
As you are aware, the proposed legislation gives Melbourne
2006 the power, in certain circumstances, to authorise
broadcasting and filming and to make a determination that
authorisation is not required.
As discussed in our meeting, Melbourne 2006 is required to
protect the organisation of the games as well as commercial
arrangements relating to the games. We are still planning our
detailed operational arrangements and putting in place
commercial arrangements with sponsors and media rights
holders. However, we confirm that we intend to use the
power to issue authorisations and determinations to minimise
restrictions on media access to the Queen’s baton relay as it
travels through Victoria and to cultural (as opposed to
sporting) events occurring outside the venues. Of course, the
authorisations and determinations will be required to ensure
exclusive rights in relation to other events remain protected
where events are combined or adjacent to each other.
In addition to the above, Melbourne 2006 will also develop a
news access policy to provide games news packages to the
media for use in news bulletins and the like. The terms of the
news access policy have yet to be confirmed but will be in
line with those applied by other similar event organisers —
for example, the Sydney 2000 Olympics.
In relation to aerial advertising, the restrictions are required to
ensure that the games are not subject to ambush marketing.
As such they are required to be broad. We will have the
power to issue authorisations and may well be prepared to
authorise personal messages or messages of a
non-commercial nature in certain circumstances. However, I
am sure that you appreciate the need for us all to ensure that
the interests of our official sponsors can be protected from
ambush marketing.
As discussed, we would be happy to consult with the
opposition parties in the course of developing our policies. In
the meantime, we hope that you will be able to agree to
support the legislation.

The opposition was pleased to receive that letter from
Ron Walker, the chairman of the corporation. I stress
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It is clear that Melbourne 2006 is aware of those issues,
and the fact that the chairman was willing to provide
the letter of comfort demonstrates that there is clearly
goodwill on the part of Melbourne 2006 about
addressing these issues, which the opposition
welcomes.

The opposition will support this legislation because a
workable solution to these issues has been found by
Melbourne 2006 — I have to say not through any great
action by the government since the legislation was
introduced. Over the last four years we have heard
members of the Bracks government say that the
government likes to consult — it goes out and consults
people. Whenever a project is behind schedule it is
because the government is consulting. With this
legislation the government failed to consult and it got
into a mess. I urge the Minister for Commonwealth
Games, if he plans to bring forth other tranches of
amendments to the enabling legislation, that in future
he does consult so that the goodwill towards the
Commonwealth Games is preserved.

The fourth main provision of the legislation is to create
the offence of obstructing or hindering the conduct of
Commonwealth Games events. The advice provided to
the opposition by the government is that this provision
does not duplicate the provisions of the Major Events
(Crowd Management) Act 2003, and on that basis the
opposition is happy to support those provisions to
protect the running of the games and to ensure that the
serial pest problem which was prevalent two years ago
at various events can be dealt with should it arise during
the course of the Commonwealth Games.

Hon. D. K. DRUM (North Western) — I take
pleasure in rising to contribute to the debate on the
Commonwealth Games Arrangements (Further
Amendment) Bill. I state at the outset that members of
The Nationals have shown again that they are hugely
supportive of the games. We have only a few minor
concerns with the bill. We have looked through it quite
carefully, and we are keen to make sure that we support
the government in every way in its quest to bring on the
best Commonwealth Games that has ever been
witnessed.

In summary, the opposition supports the legislation in
the spirit in which it has supported the Commonwealth
Games from the inception of the bid in 1996, but it is
concerned about the way the government handled the
development of the legislation and the fact that it did
not consult with the key stakeholders in the media that
will be affected. It is clear that, in picking up the New
South Wales Olympics Arrangements Act, the
government thought that simply introducing the
legislation into the Victorian Parliament would be fine
and it would not have to do any work itself. That sloppy
approach by the government has had repercussions with
the stakeholders.

Some generic facts about the games include that there
are now only 673 days until the games open in
Melbourne, and we are looking forward to some
72 countries competing in Melbourne. This will be the
fourth time that Australia will have hosted the games,
following the games in Sydney in 1938, in Perth in
1962 and in Brisbane in 1982. Having spent some time
in Perth I can attest to the multitude of sporting
facilities that were left over from the games that were
run in Perth in 1962. Even well into the 1990s and into
2000 the facilities that were put in place in the early
1960s are still serving the city of Perth exceptionally
well. We imagine that the infrastructure gains to the
city of Melbourne will continue to serve the sporting
community of Melbourne well into the next 10, 20, 30,
40, 50 years and longer. It will be not just in Melbourne
but also, with the possibility of some of the
infrastructure being located outside the metropolitan
area, in the regional centres and provincial cities.

that the letter does not go as far as the opposition would
like in providing comfort to parties affected by the
legislation, but it clearly demonstrates goodwill on the
part of the chairman and Melbourne 2006 towards
ensuring that the interests of parties external to the
Commonwealth Games that may not be involved in
commercial activities with companies in opposition to
Commonwealth Games sponsors are protected.

They could have been avoided had the government
bothered to consult with affected parties. The approach
of simply introducing legislation on the basis that the
government does not think anyone will mind risks
eroding goodwill towards the Commonwealth Games,
whether media outlets are official rights holders or not.
I am sure the government and the minister would agree
that the support of all media outlets is vital to the
success of the Commonwealth Games. That sort of
heavy-handed approach risks undermining the good
work that is being done by Melbourne 2006, the
chairman, Ron Walker, and the chief executive, John
Harnden.

In 2006 we are expecting around 4500 competing
athletes, which is an enormous number of athletes
embracing our city. We are also expecting around
1500 team officials, along with some 1200 technical
experts, all converging on the city to be part of the
games. We expect that some 5000-odd suppliers will
also play significant roles in bringing the games about,
along with 3100 media personnel who will be there to
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report on the games. Being typically Australian, we
expect that Melbourne will have to come up with some
15 000-odd volunteers, which will hopefully help us
put on, as I said earlier, the best games that the
commonwealth has ever witnessed.
We also understand that we will have serious
challenges in raising so many volunteers. They will be
needed not just from Melbourne and Victoria at large
but also in Bendigo. We have the added responsibility
of later this year hosting the Commonwealth Youth
Games in Bendigo, and we will need a serious number
of volunteers to get behind those games. Some of those
youth athletes will return to compete in the 2006
Commonwealth Games, having gone on to qualify for
those senior games. We understand there will be real
pressure on Bendigo to provide enough quality
volunteers to assist with the running of the
Commonwealth Youth Games.
One of the great things about the Commonwealth
Games — and this is one of the areas that The
Nationals are really looking forward to — is that they
will give us the opportunity of really showing off our
sporting precinct. We have one of the great stadiums of
the world in the Melbourne Cricket Ground and with its
capacity about to reach over 100 000 people. We will
be able to encompass not only the MCG but also
Melbourne Park’s Rod Laver Arena, which can now
hold in the vicinity of 15 000 people just in the main
centre. With the velodrome’s ability to seat some
5000 or 10 000 people, it is a brilliant precinct in this
area. There is also the Olympic Park stadium, where the
Collingwood Football Club is now housed. We also
have such areas as the MCG and Punt Road playing
fields, the arenas at Olympic Park and also all the
outside arenas, which will serve the athletes well for
training and warm-up.
One of the great assets of the city is that we will be able
to show off such a brilliant sporting precinct. It is
certainly now showing the benefits of people who were
planning 10, 15 and 20 years ago to make sure that we
spent the money and developed the sporting precinct
that we now take for granted on so many occasions.
Every now and again we need to sit back and take a
deep breath and realise how fortunate we are that our
forefathers and people in our recent history have been
forward thinking enough to actually build and make
commercially viable some of the great facilities that we
have at our disposal.
In a different precinct, at the Melbourne Exhibition
Centre we will be able to host sports such as
gymnastics and weight-lifting as well as badminton.
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Some of the facilities there will be able to house 7500,
3000 and 2000 people respectively.
As I said, The Nationals are truly supportive of the
Commonwealth Games. As a team we are
exceptionally keen to make sure that everything that
should be done has been done to the best of our ability
to make sure we can in fact produce a truly great
Commonwealth Games. We understand there is
pressure on Melbourne and Victoria, being the sports
capital not only of Australia but — we think — of the
world. Not many cities can boast of having a formula
one grand prix as well as having an outlying area such
as Phillip Island hosting a 500cc motorcycle grand prix.
We can also claim to having a grand slam tennis
tournament in the same city. Then we have our own
flavour with the Australian Football League finals
series. These are all in the one city. We are able to host
100 000 people at cricket matches, and we have the
Melbourne Boxing Day cricket test. We also have the
Australian Masters golf tournament. It really is an
amazing city, given what we are able to hold.
In the provincial areas we also have enormous events
such as the Stawell Gift, which I think, without being
100 per cent sure, is one of the richest 100-metre races
in the world. In my particular region in Bendigo we
certainly do have the world’s richest 400-metre foot
race as well as the Bendigo International Madison bike
race. It really is a true reflection of how capable people
in the regional areas are of putting on international
events. As I said in the house this morning, in late June
and early July Mildura will host the World Hot Air
Balloon Championship. It will be an amazing effort to
run these events and it should enhance the reputation
that we have in Victoria and Melbourne as being on the
world scene.
We are very grateful that some of the preliminary
rounds of Commonwealth Games competitions will be
held outside Melbourne — at Ballarat, Geelong,
Traralgon in the Latrobe Valley and also at Bendigo,
which will host the preliminary rounds of the basketball
competition. We are looking forward to playing a key
role in helping the basketball teams, culminating in
their inclusion in the final few teams to go on and play
in the finals series. Bendigo will also host some of the
rifle events at the Welsford range. Again Bendigo is
setting itself for an influx of international shooters, who
will converge on the town during the Commonwealth
Games proper. Again we understand how important a
role provincial centres will play.
It also raises the question: are we truly utilising all the
available scenery associated with country Victoria? I do
not know exactly where the cycling road races will be
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held, but could there possibly be a better route than the
Great Ocean Road? It is one of the truly great scenic
drives in the world, and I would like to think that if
those courses have not already been set maybe the
cycling road race should go down that road.
Hopefully many countries will also use regional centres
for training. I would like to think that the government
will play a proactive role in encouraging the teams of
some of the competing countries to move out into
provincial centres to use them as training bases in
which to acclimatise in the weeks and months leading
up to the 2006 games. I would appreciate it if the
Minister for Commonwealth Games would explain in
his wrap-up what role the government is playing in
encouraging teams from other countries to pursue
training venues outside the metropolitan area.
One of the big and real challenges we have with the
games — and I think the minister was talking about this
in response to a question this afternoon in the house —
is to turn them into something other than just an elite
event. We need to make sure that we harness the
inspiration and ensure that the great spectacle that will
be the Commonwealth Games of 2006 transfers directly
across and inspires young children to get away from
their computers, Xboxes, PlayStations and Game
Boys and to get out and appreciate the next wave of
Cathy Freemans.
When Cathy Freeman won the 400-metre race at about
8 o’clock on 25 September 2000 there were about
100 000 people at the Sydney ground cheering her on.
Millions and millions of others would have been truly
inspired by her through watching the race on television.
We need to make sure that the next wave of athletes
have a similar inspirational effect upon our upcoming
young champions. We need to get them away from
their TVs. We need to get them outside the house and
onto our sporting fields. We need to make sure they are
truly inspired to get out and get active.
As I said, one of the most important challenges we have
with the Commonwealth Games coming up in 2006 is
to ensure it transfers over from being just an event for
the elite. It has to be the impetus and the kick-start that
so many of our young children need so that they get
out, get active, have some passion and become sports
minded. We have to stop thinking of sport as just a
great physical activity that keeps our kids healthy and
keeps the puppy fat off them — being involved in sport
is so much more important than that. We have to stop
making excuses; we have to stop being apologetic
about being totally and utterly in favour of sports — by
this I mean all sports. We need to advertise the benefits
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of sport. We need to be totally in favour of sport being
pushed hard within the broader community.
A statistic has been made available to us by VicHealth.
It goes along these lines: over the last two years one
magistrate had 600 children come before him in a
juvenile court. Of the 600 young children that came
before the magistrate, how many were involved in team
sports? Would it have been 500? Would it have been
400? Would it have been 300? The answer is that there
was one. Of the 600 children who appeared before the
magistrate, only one of them was involved in team
sport. We have to understand that the more we invest in
sport and the more we can put our youth into a team
environment, the greater our chance of keeping them on
the straight and narrow and out of the courts. I refer
specifically to team sports, where the children have
team-mates they are responsible for, coaches who are
able to act as mentors and where parents and older
siblings are also able to act as mentors.
The government has to increase spending on team
sports. At the moment we have a government whose
members stand up in Parliament and say a lot of nice
things about how keen it is on sport, but it is not able to
back up those statements with what it is spending on
team sport and sports in general. The government is
actually reducing the number of minor sports facility
grants under the community facilities funding program
by 40 per cent — and these are the government’s
figures! We need to make sure that this is turned
around, that the reduction in the number of grants is
reversed and that we go back to how it was last year.
The government also shows that it is not truly serious
about grassroots sport by the way it distributes moneys
from the Community Support Fund. I take great
exception to this. The Minister for Commonwealth
Games should consider himself very lucky to have had
a life involving sport, but it must be clearly understood
that the government takes $1.3 billion every year out of
gaming, and yet it still sees it as necessary to take
money out of the Community Support Fund, which is
essentially there for funding sporting facilities.
If we go through the history of the Community Support
Fund, we see that it was created to rectify the imbalance
between clubs that specifically sponsored the various
sporting facilities in their areas and hotels. When it was
decided to put poker machines into hotels, that money
went straight into the pockets of hoteliers. The
Community Support Fund was born with the idea of
correcting that imbalance. But what has happened over
the years? Governments have taken this fund and used
it to spend on a whole range of community projects,
and they have made it legal to do so by adjusting the
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regulations associated with the fund. Governments are
doing nothing outside the regulations.
What we have to understand is that by now about
25 per cent of the fund goes to the drug rehabilitation
program. That program is a worthy cause, but it is not a
worthy cause that should be taking money out of the
Community Support Fund. That fund was originally
started to create sporting facilities throughout our
regions, and the longer we ignore that fact and the
longer we keep taking money away from sport the more
money we will have to pour into the drug programs.
The government has to wake up and start spending
more money in sport at the grassroots level or it will
have no option other than to spend more and more
money on the drug problem and on gambling issues. As
I said, 25 per cent of the Community Support Fund now
goes on drug rehabilitation.
Hon. J. G. Hilton — On a point of order, President,
I can appreciate the honourable member’s passion for
what he is speaking about, but I question its relevance
to the bill, which is specifically about the
Commonwealth Games.
The PRESIDENT — Order! The member has been
straying from the bill, and I ask him to come back to the
bill before the house.
Hon. D. K. DRUM — With the $1.3 billion we are
getting for the Commonwealth Games we really have
to make sure, as the minister was saying this morning,
that the games become a true reflection of what we
want to do for grassroots participants and that the
Commonwealth Games will become that great impetus
we are all looking for in relation to grassroots
participation. That will be one of our biggest
challenges.
In regard to the broadcasting companies that have paid
enough money to take over the rights and claim
exclusivity over the filming of the events, we think it is
only right that they should be protected from any other
forms of filming working their way into the various
sporting arenas. I can imagine and understand that the
Commonwealth Games has such a wide range of
sporting fields that it will be quite difficult, so the laws
have to be quite strict, and they are in this case. We
support that because we understand that to maximise
the returns to the television companies we need to offer
them a fair amount of security and exclusivity.
We also need to be able to guarantee our sponsors that
they will be protected from any ambush marketing.
This was an issue that in some respects plagued the
Sydney Olympics. We need to make sure that the
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people who are going to put in their hard-earned money
to support the games here in Melbourne are
safeguarded against those who want to take the liberty
of putting up a sign in an advantageous position in the
view of cameras and so forth.
It is interesting that this is the first piece of legislation I
have had to debate in the house which repeals another
piece of legislation I have had to debate in my time in
this place. Back in September 2003 we put in place a
piece of legislation which was going to make illegal
and prohibit the use of the terms ‘bronze’, ‘silver’ and
‘gold’ in the lead-up to the games, and now in this
legislation we are repealing that and making it not an
offence. That is a first for us.
The legislation will enable people to go to the games
and take a little bit of footage for a friend, associate,
acquaintance or family member who happens to be
competing, provided that the footage will not be used
for profit or gain. It will no longer be an offence to take
such footage. That is a wise and commonsense
provision.
People that contravene the broadcasting laws will
receive a warning first, and then if they continue to
broadcast and take footage of the events their
equipment will be seized. That is also a strong rule and
a strong law that needs to be put in place.
However, a part of this legislation is unclear and has
caused some concern. I have spoken to the department,
and I must thank the departmental officers, who were
very helpful in giving us a briefing about the various
parts of the legislation. Also, when we raised some
issues they were very good at coming back to us with
responses.
There is one piece of wording in the legislation that we
have some issue with, and I would like to place on
record that I think there may be some problem with this
if in fact the government or M2006 is ever put to the
test in the courts with this wording. I refer to proposed
section 56KJ(2)(c), which deals with another form of
ambush marketing. An airship may hover over a
particular sporting event and therefore create a form of
ambush marketing. It really needs to be put on the
record that the wording in the legislation may not
adequately cover the situation. Its relevant provision
states:
(2) For the purposes of this section “advertisement” —

which is banned —
includes —
...
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(c) matter displayed on an aircraft, other than its normal
markings and livery ...

The Nationals initially put this to the people working
for M2006 with the thought that the Goodyear blimp,
for instance, would in fact be displaying its normal
livery and markings. They refuted that and more or less
said that a blimp is a blimp when it is built and that at
that time it is without any form of marking or
advertising on it at all, therefore, the second that
‘Goodyear’ is put on it, it becomes an advertisement
and is therefore not normal. I really think we will have
a issue if it ever comes to the courts. I do not think the
wording in the legislation is clear enough. I know the
M2006 people feel the situation is covered, but we
certainly believe it will create an interesting test case if
it ever goes that far. Having put that on the record, I am
sure the people concerned are prepared to challenge
that wording should it ever get to a court of law. As I
say, The Nationals would have liked the wording to be
slightly different so that there could be no doubt at all
about whether or not it would be an accepted piece of
advertising.
The final part of the legislation pertains to an offence of
obstructing or hindering the conduct of Commonwealth
Games events under sections 56ZC and 56ZD. Again,
although we are supportive of this, it applies a
maximum fine of $6000 or 600 penalty units at $100 a
pop. It is interesting, but again there is a little bit of
inflexibility that concerns The Nationals. If a Peter
Hoare-type idiot runs onto a badminton court and
disrupts a point in badminton, that is just an
inconvenience; we can fine the intruder and simply
replay the point. No great damage or harm is done in
that case — we simply fine the intruder and get on with
the event.
However, we do need to take into account that there are
some events at the Commonwealth Games where it will
be more than an inconvenience and it will be
impossible to replay a point or get on with the event. I
think it will be quite a shame if we have an event at
these games such as the end of the walk, the end of the
marathon or the end of a road race on bikes where we
have an idiot coming out onto the event arena and
actually impacting on the finish of the event.
All the athletes who are competing will have put four to
six years into training for the event, and they do not
want to have it impacted upon by some goose wanting
to score some political point, to raise his profile or to
highlight a particular issue, yet the same monetary unit
or penalty applies to anyone who obstructs an event at
the Commonwealth Games. There could have been a
bit more flexibility in this legislation to zero in on
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people who have a significant impact on an event as
opposed to those who come on board and make a
political point and 5 minutes later the event can carry
on as if nothing ever happened. There is a catastrophic
difference between these two examples, yet we do not
allow for any flexibility in the punishment that is
handed out.
With those few issues I have raised, I would like to say
again how proud all Victorians are going to be
showcasing not only our city but also the state to the
rest of the world. We expect that we — —
Hon. Andrea Coote interjected.
Hon. D. K. DRUM — It will be great. It is fantastic
to see that the federal government has finally come on
board. I think Minister Madden will be very grateful in
tomorrow’s members statements and question time. He
should be very thankful for the $270 million the
commonwealth government has put in to help bolster
the security of our athletes. I am sure it will please our
whingers in the government. We have the only
government in Australia that whinges as if it were in
opposition whenever it talks about the other state
governments — but I am getting off the point. We
would like to say that we in The Nationals support this
bill and the whole running of the games. We hope
everything goes as well as it possibly can.
Hon. C. D. HIRSH (Silvan) — I take great pleasure
in rising to speak on these amendments to the original
Commonwealth Games Act. The Commonwealth
Games are going to be very exciting in March 2006. I
will just say briefly that I attended the 1956 Olympic
Games in Melbourne.
Hon. D. K. Drum — I thought you were going to
say you went to the 1928 Sydney games.
Hon. C. D. HIRSH — I did not go to ‘28 Sydney.
No, I was not quite about then. I found the 1956
Olympics very interesting and very exciting. More
recently I took my grand-daughter to the Sydney
Olympics, and they were also absolutely fantastic. I
know that the pleasure gained from having the
Commonwealth Games in Melbourne in 2006 will beat
the pleasure of everyone who attended the Olympics
four years ago in Sydney. I am looking forward to
working with the volunteers because that was a great
feature of the 2000 Olympics.
The main purpose of this bill, which is a series of
amendments, is to enable M2006 to maximise the
returns from the sale of sponsorship and television
rights through protection of these rights from ambush
marketing and to prevent interference with
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Commonwealth Games activities. The bill is going to
restrict aerial advertising within sight of the games in
the month of March unless authorised by M2006, again
to prevent ambush advertising. There will be about
14 days before the start of the games for a clean
build-up of promotions for the games to protect the
commercial rights of the Melbourne 2006
Commonwealth Games Corporation.
Mr Drum referred to something like the Goodyear
blimp. Once any sort of aerial signage is painted on it, it
becomes an advertisement and is therefore advertising.
Regardless of whether it is visible all the time or only at
a certain time, it is still advertising, and it would be
prevented because it is not the usual marking of the
aircraft. The usual marking of an aircraft is however it
came out of the factory. Once a company paints
something else on it, that is advertising; that seems
clear and logical. For example, a blimp acts as a
billboard and carries whatever the advertisement of the
day might be.
The legislation is drafted to provide powers to M2006
Commonwealth Games Corporation to support its
obligation to protect the games and commercial
arrangements relating to them. The bill is based on the
legislation that was in place for the Sydney Olympics. It
gives M2006 the powers to authorise broadcasting in
certain circumstances and to determine when
broadcasting authorisation is not required. M2006
advises that that these powers are going to be used
reasonably.
Of course, the domestic media rights in relation to the
Commonwealth Games are held by the Channel 9
network. Discussions have been held with all major
media organisations which are non-rights holders, and
their primary concern has been their ability to use
games footage in news programs. It has been agreed
that further consultation will take place with them in the
development of a news access policy by M2006. It is
going to be based on the policy that was used very
successfully at the Sydney Olympics with the
application of the three-by-three-by-three convention
which enables the use of footage of not more than
3 minutes in duration in not more than three news
programs which are at least 3 hours apart per day. That
convention seems to be a very good basis on which to
work out access for the non-rights holding media
organisations.
M2006 further advises that it is still putting in place the
detailed operational arrangements and the commercial
arrangements with sponsors and media rights holders.
However, it is intended that it use the power in the bill
to issue authorisations and determinations to allow
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media access to almost all of the Queen’s baton relay.
So be reassured that as it travels through Victoria there
will be media access, and there will also be media
access to cultural events. It has provided written
assurances in the form of letters to channels 10 and 7,
and SBS and ABC television making the statements I
have outlined.
The bill also creates the offence of hindrance or
obstruction of a Commonwealth Games event. As
Mr Drum said, it has a very strong penalty. The
legislation also makes it an offence to hinder or obstruct
a person who is involved in the running of the
Commonwealth Games or who is assisting police with
crowd management at events and activities. The
offence of hindrance or obstruction is important to
ensure, as Mr Drum said, that the events are held in a
clear and safe environment without interference so that
they do not have to be repeated or replayed because of
people interfering with the finals. The penalties are
quite strong.
Hon. D. K. Drum interjected.
Hon. C. D. HIRSH — I am sure that would prevent
the majority of idiots who might want to play some
sorts of games from doing so.
I want to commend this bill to the house, because
commercial interests have to be protected. The media
organisations are now quite satisfied with the measures
that are being put in place and will be put in place for
the games. Along with other members I am certainly
looking forward to the Commonwealth Games being
extremely successful. I suggest they will be the best
Commonwealth Games that have ever been held. They
will probably match or beat the 1956 Olympics in
Melbourne.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I take this opportunity of
replying to the debate to alleviate some concerns that
may have been raised by the opposition and The
Nationals on a number of matters.
First of all, there have been discussions with those who
do not hold broadcast rights. I want to reply to the
matters that were raised by members in this house and
in the other place, where I know this was also raised. I
want to assure the house that there has been reasonable
consultation with the rights holders in relation to
broadcasting since the government was made aware of
the opposition’s concerns.
It is also pleasing to hear that the opposition has been
given appropriate briefings on those concerns not only
by the Office of Commonwealth Games Coordination
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but also by M2006. I am pleased to reinforce that at any
stage in the future when and if opposition members feel
they need to be briefed on any specific or general
matters in relation to the Commonwealth Games I am
always happy to provide the opportunity for any
technical matters to be further discussed in light of
opposition concerns and to have members of the
opposition briefed accordingly.
To come back to the concerns of the non-rights holders,
they have been considered and assurances that I am
sure will provide them with comfort have been given to
them. In the chambers remarks have been made about a
letter provided by John Harnden in relation to this
matter and from Ron Walker and M2006. I understand
the letter from M2006 was provided to the ABC, SBS
and channels 7 and 10. It confirmed that a news access
policy to prevent the use of games footage in news
programs is being developed. That has certainly
alleviated concerns that have been raised not only here
but by a number of media organisations.
Many of those organisations were given a degree of
comfort by an assurance that that policy will be
based — I reinforce the word ‘based’ — on the policy
that was used at the Sydney Olympics, and there will be
an allocation under the three-by-three-by-three
convention. That will be the model, but of course there
will be discussions around that. That convention has
been the model, but broadcast models have changed
over recent years and may continue to change in future
years.
The convention enables the use of footage of not more
than 3 minutes in duration in not more than three
programs which are at least 3 hours apart per day.
Non-rights holders as well as the rights holder will be
consulted in the course of developing the news access
policy. There is certainly an appreciation of promoting
as much of the games as we possibly can over and
above what the rights holders are entitled to. Giving
non-rights holders appropriate consideration and
opportunity helps promotes the games, this state and of
course the ideals of the games.
I understand furthermore that M2006 has advised that it
is still putting in place detailed operational
arrangements and the commercial arrangements with
sponsors and media rights holders. This legislation is
very much about giving comfort to many of those
respective commercial partners, but I also highlight that
it is intended to use the power in the bill to issue
authorisations and determinations to allow media
access to almost all of the Queen’s baton relay as it
travels through Victoria and the respective cultural
events that might be attached to that.
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I note that members raised matters related to concerns
about aerial advertising. I certainly appreciate that the
bill will provide an extensive regulatory regime to
enable M2006 to manage aerial advertising within sight
of Commonwealth Games venues and events during the
month of March 2006. I appreciate that a number of
business organisations, large and small, which may
have an interest in relation to these matters have
expressed concern. They are either banner or
skywriting-type organisations — aerial advertisers.
Also I have recently been approached by balloon
operators in the city. They operate in very restricted
hours, given the air and climatic conditions they need to
operate. I also appreciate that all of their balloons are
probably able to operate only on the basis that they
have commercial advertising as a key component of
their business.
There is work to be done, and I note the opposition’s
concerns in relation to these organisations, whether they
involve planes that carry banners behind them or are
skywriters. Their operations are not seeking to ambush
the Commonwealth Games or undermine any
commercial agreements with Melbourne 2006 or the
activities that Melbourne 2006 might have entered into,
but this will require Melbourne 2006, with
encouragement from government, to enter into
arrangements that can allow it to feel a degree of
comfort that its operations will not be undermined by
what we seek to do in relation to the Commonwealth
Games.
Again I wish to thank honourable members for their
contributions on this bill and look forward to their
further support in the future.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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BIRTHS, DEATHS AND MARRIAGES
REGISTRATION (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

COURTS LEGISLATION (FUNDS IN
COURT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Budget: motor registration fees
Hon. DAVID KOCH (Western) — My matter is
for the Premier and it relates to pensioner health card
holders and veterans now having to pay car registration
fees. I was horrified to read recently that nearly
one-third of aged Australians live below the poverty
line and that the average income of our disabled in the
community is less than half what the average
wage-earner receives.
These figures were published in the same week that the
Bracks government decided to withdraw the
longstanding motor vehicle registration concession for
pensioners, apparently in response to some pensioners
owning luxury cars. However, most pensioners do not
own luxury cars; most are struggling to maintain their
ageing jalopies in communities without public
transport, especially in smaller rural districts.
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Many pensioners will have their freedom of movement
jeopardised, their independence lost and their quality of
life severely diminished, especially if they are forced to
dispose of their motor cars. I wonder if the Premier is
aware how essential the car is for many of our
pensioners to enable them to participate in the
community. For example, in Southern Grampians shire
there are in excess of 3500 pensioners out of a total
population of about 25 000. Of these, over 10 per cent
actively volunteer in the community helping others less
able than themselves by taking them on outings to the
supermarket, visiting doctors, friends, the sick and
delivering Meals on Wheels. I acknowledge that in our
volunteer ranks elderly members of our community,
including one lady who is 90 years old, are still
delivering Meals on Wheels.
Losing this concession will make it difficult for many
pensioners, health card holders and veterans on low
incomes to continue their much-needed and appreciated
voluntary service to local communities. This hike will
hit those in our communities who can least afford it,
and the consequences may well mean that others who
are no longer able to get about on their own will
become even more isolated. If pensioner volunteers
living in small communities without public transport
are forced to sell their cars, they will also be forced to
give up their social and community commitments. This
will mean that our communities will be the poorer for
this government’s absurd tactic to catch the few it
claims are misusing the current registration concession.
Will the Premier abandon this proposal that will force
pensioners to pay car registration fees which will
severely impact upon those who are unable to pay?

Glen Eira: child care
Mr SCHEFFER (Monash) — My question is to the
Treasurer. Yesterday’s Herald Sun carried a story
headed ‘Child-care fee uproar’. It dealt with parent
concerns over the City of Glen Eira’s decision to
dramatically increase child-care fees. The item said the
fee changes affect four Glen Eira council-run centres at
Carnegie, Caulfield, Elsternwick and Murrumbeena,
and that under the city’s draft budget there would be an
increase of up to $64 a day from 1 July. Needless to say
parents are deeply concerned over the steep fee hike
and they are quoting the Herald Sun article as saying
that there is a hidden agenda to make child care
unaffordable for the average family.
I am concerned over remarks attributed to the mayor,
Bob Bury, that ratepayers should not be subsidising the
centres. Cr Bury is quoted as saying that the council is
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adhering to national competition policy principles and
ensuring that it did not undercut private providers.
I understand that under the competitive neutrality
policy, any government business, including local
government-owned and operated child-care centres, can
be exempt if it is shown that implementation of
competitive neutrality measures to the business in
question is not in the public interest. I ask the Treasurer
to write to the mayor of Glen Eira, Cr Bury, explaining
the options available to the City of Glen Eira in relation
to its child-care services and its obligations under the
competitive neutrality policy.
The current edition of the Port Phillip/Caulfield Leader
carries letters from parents also expressing their view
that the City of Glen Eira lacks commitment to provide
affordable child care to all children who need it. They
are furious and frustrated at the fact that councillors and
council officers refuse to engage in open and honest
debate over what services the council considers it
should be delivering. I am disappointed and dismayed
that Cr Bury believes ratepayers should not be
subsidising child care. Why not? In modern Australia
this is precisely what we do. Taken to its illogical
conclusion, Cr Bury’s user-pays regime would mean
that ratepayers should be free to pay only for the
services and infrastructure that they themselves use.
This leads to chaos. Publicly provided formal child care
is a necessity and an essential service. Without it
parents could not work or attend to their many private
and community responsibilities. The community has
voiced its concerns for many years. They believe that
child care should be provided and supported by the
whole community — for the children and parents in
and of our community. The City of Glen Eira has a
clear responsibility to respond to specific community
needs and public policy objectives and should not hide
behind a misreading of national competition policy.

Taxation: government policy
Hon. A. P. OLEXANDER (Silvan) — Tonight I
wish to raise a serious matter for the Treasurer. The
Bracks Labor government is taxing Victorian families
an average of $2200 more each year since it was
elected. It is robbing Victorians through higher taxes,
fees, fines and charges. Thankfully tonight the federal
Liberal government has put back into Victorian wallets
what Victorian state Labor has taken away. It is
providing tax cuts so that over 80 per cent of taxpayers
will have a top tax rate of 30 per cent or less.
The Liberal government will provide a $600 increase in
the level of payment per child under the family tax
benefit after June this year. As well there will be an
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immediate payment of $600 to eligible families. This
means there will be a total payment of $1200 in the
next 12 months. The federal Liberal government is
easing the income test to mean more people will be
eligible for the family tax benefit which is already paid
to 2 million families. The federal Liberal government is
providing higher benefits for single-income families
and those with a part-time second earner.
The Liberals are providing new maternity payments to
be paid to all new mothers rising from a lump sum of
$3000 from July this year to $5000 by July 2008. They
are providing increased child-care places and boosting
superannuation incentives for low and middle-income
employees.
It is the Liberals who are providing one-off payments of
$3500 a resident to aged care providers before 30 June.
They are investing $2.2 billion over five years in the
aged care sector. The average care subsidy will rise to
$35 000 for each resident by 2008. They will provide
$101 million for more trained nurses for aged care
patients. The Liberal Party will give one-off payments
of $1000 to 80 000 people getting carer payments, plus
$600 to 300 000 recipients of the carer allowance.
Funding for schools under the Liberal government will
skyrocket by over $8 billion to $32 billion over the next
four years. And John Howard and the Liberals are
keeping their $455 million promise for the Scoresby
freeway. Will the Victorian Treasurer remove the tax he
has imposed on Victorian families and ease the burden
of Labor on ordinary Victorians who deserve better?

Eureka: rebellion anniversary
Hon. J. H. EREN (Geelong) — I wish to raise an
issue for the attention of the Minister for Energy
Industries, the Honourable Theo Theophanous.
December this year will mark the 150th anniversary of
the Eureka stockade. I am sure Mr McQuilten and
Ms Hadden will be very excited about that as well.
Hon. Andrea Coote — What about me?
Hon. J. H. EREN — And Mrs Coote would be very
excited. We all know the famous saying of Peter Lalor
in 1854:
We swear by the Southern Cross to stand truly by each other
and fight to defend our rights and liberties.

These words highlight the struggles that shaped our
future. Victoria was built on the gold rush of the 1850s.
The brave men and women of the Eureka uprising
rebelled against unfair treatment.
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I welcome the Bracks government’s decision to
celebrate the 150th anniversary of the events that
shaped our great nation and resulted in our access to
democratic rights which we still enjoy. The Bracks
government has been instrumental in supporting and
encouraging the mining industry in Victoria to the
extent that the state is now on the cusp of another gold
rush. The Eureka Stockade was about goldmining.
Victoria’s wealth today is still linked to the golden days
of the 1850s. I urge the minister in commemorating
150 years since Eureka and in supporting a new golden
era to ensure that as part of the celebrations he take
necessary steps to arrange a variety of events that are
specifically aimed at celebrating the mining industry of
150 years ago and its connection to the mining industry
of today.

Cr Roland Abraham
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a serious matter for the attention of the
Attorney-General in the other place. It relates to
statements made by Cr Roland Abraham of the City of
Casey. At a council meeting on 13 April Cr Abraham
declared a pecuniary interest in relation to appeals that
were coming before council. The nature of the interest
was that he was a member of the Victorian Civil and
Administrative Tribunal. Two matters were considered
that night in which Cr Abraham declared that pecuniary
interest. I am advised by officers of the City of Casey
that Cr Abraham signed a statement declaring he was a
VCAT member.
Subsequently, my office has received advice from
VCAT. An email was sent to my electorate officer:
As discussed with John Ardlie I have attached a current list of
members employed at VCAT.
Cr Roland Abraham is not currently nor was he at any time a
member of VCAT.
Should you have any queries please call me.

Sure enough there is a list of VCAT members starting
with Justice Stuart Morris, the president, and it goes
through the vice-presidents and other members.
Cr Abraham is nowhere on the list.
I am deeply concerned that Cr Abraham, a member of
the ALP at the City of Casey, is holding himself out to
be a member of VCAT when in fact he is not. Since
Cr Abraham’s election there have been questions raised
as to his enrolment — whether he is appropriately
enrolled in the City of Casey and therefore entitled to
be a City of Casey councillor. I understand there is
currently an investigation by the Victorian Electoral
Commission into that matter. There have been
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questions raised about Cr Abraham’s employment. I
understand he has claimed to be a lecturer in law at
Monash University, but Monash University has no
record of him. Now Cr Abraham is holding himself out
to be a member of VCAT. I seek the urgent attention of
the Attorney-General to investigate this very serious
matter of Cr Abraham claiming to be a member of
VCAT to determine the accuracy of that statement and
whether he has breached the law in claiming to be a
member of VCAT when he is not.

Planning: Frankston amendment
Mr VINEY (Chelsea) — I wish to raise a matter this
evening for the Minister for Planning in another place,
the Honourable Mary Delahunty. The matter relates to
a planning scheme amendment that has been submitted
in Frankston for an extension of the bulky goods zone
on the corner of McMahons and Cranbourne–Frankston
roads in Frankston. This is a very exciting project
extension; it is a $100 million development; it will
deliver around 700 permanent retail jobs and about
600 other indirect local jobs, bringing into Frankston a
further $35 million per annum in wages. I seek from the
minister ways that this planning scheme amendment
can be expedited so that this project can proceed. This
is one part of a very large package of developments and
projects which are delivering over 2000 retail jobs in
Frankston and it will be part of the significant economic
growth that is happening — —
Hon. B. N. Atkinson interjected.
Mr VINEY — It is good that Mr Atkinson has gone
back to his place because his place before he came in
here tonight was the public bar; he should watch what
he is going on with.
This is a very important project to Frankston. It is a
serious opportunity for economic development in
Frankston and is part of a broad range of economic
development opportunities that have happened in
Frankston under this government. The previous lot,
including Mr Atkinson, were unable to deliver on this.
This is a demonstration of the extraordinary growth,
development and opportunity that is happening in
Frankston under the leadership of this government. I am
seeking the support of the minister to ensure that this
project goes ahead. In Frankston at the moment we
have about $350 million worth of retail projects under
way under the leadership of this government, and I am
hoping the minister is able to assist with the expedition
of this planning scheme amendment for the benefit of
all residents of Frankston.
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HM Prison Bendigo: future
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to make a request to the Minister for Corrections
in the other place about the Bendigo jail. What I am
seeking is to find exactly where we are at with the
existing jail. Apparently the matter has gone cold and I
think it would be fair to say that the community of
Bendigo and people in the surrounding areas would be
at a loss to know where this process is at. It is no use
asking the local Labor members of Parliament because
I do not believe they know either. I have checked
Hansard for mention of Bendigo jail and Bendigo
Prison and found that it has been mentioned once by
each member in the other place. The member for
Bendigo East mentioned it on 6 June 2001, and the
member for Bendigo West mentioned it on 29 April
1997!
It appears that the local members do not know what is
going on with the Bendigo jail, as they have made no
reference to it in the house. Although they are happy to
announce the very fast rail project about 450 000 times,
when it comes to an issue relating to a concern of the
local community — the Bendigo jail — the government
is not in a position to pass on information to local
residents. Given that the jails are significantly
overcrowded, and that we understand at some point in
the future this ageing jail will be closing, the questions
that a local member if they were to raise it in the house
would ask — and I do not believe that has been
done — would be: when is it to close, what is to
become of the inmates, and what is to become of the
old jail which is similar to the Ararat jail, which I have
had the privilege of visiting?
I suggest it is a sad day for the people of Bendigo,
given that they do not even know through their local
members what on earth is going on with the jail. My
request is: will the minister advise the community of
the Bendigo area of the status of the Bendigo jail?

Dandenong Hospital: redevelopment
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Health in
another place concerning the redevelopment of
Dandenong Hospital. Dandenong Hospital is one of
Melbourne’s key hospitals offering health services in
the south-east region. The hospital is currently
undergoing a major redevelopment and expansion
program. The opening of the first stage was a
significant step in the redevelopment process and
highlighted the state government’s continuing
commitment to improving our health facilities.
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I welcome the announcement in the 2004–05 state
budget of $15 million towards the stage 2
redevelopment of the Dandenong Hospital. The
provision of this money will see the establishment of
72 new and refurbished beds as well as 2 extra
operating theatres. This redevelopment will enable the
hospital to grow and expand so as to better meet the
ongoing needs of the local community. The
redevelopment of Dandenong Hospital will help
expand its capacity to service the growing population of
the south-east.
I ask the Minister for Health in another place to provide
information as to the current time frame for each part of
the redevelopment and at what stage these works are
likely to be completed.

Timber industry: Our Forests, Our Future
program
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Environment with special interest for the Minister for
Employment and Youth Affairs, both in the other place,
regarding the workers assistance program under the
government’s Our Forests, Our Future policy. I say
both ministers because Our Forests, Our Future is the
overall responsibility of the Minister for Environment,
but the workers assistance program is administered by
the Department for Victorian Communities, for which
Minister Allan has some responsibility.
I am raising this matter on behalf of my constituent
Mr Robert Dawson, who lives in Rawson in my
electorate. Bob is 58 years old and has worked for
Jacobs Creek Contractors for the last 12 years. Jacobs
Creek Contractors is a timber harvesting company
based in Rawson. I have a letter from Mr John
McConachy, who is a director of that company, and I
want to alert the house to the essence of this letter. The
letter, addressed to whom it may concern, is dated
3 May 2004 and states:
Due to Our Forests, Our Future policy our company withdrew
our total operations from the Noojee forests district on
30 June 2003.
The outcome of this decision meant that some of our
employees were subject to a relocation to East Gippsland and
unfortunately Mr Robert Dawson became redundant.

The company sought a redundancy package for
Mr Dawson under the workers assistance program, but
this was refused because the company was not exiting
or partially exiting the industry — what it had to do was
relocate its operations to Dargo as part of the timber
salvage operation following the fires in the summer of
2003. So Bob Dawson has been left high and dry. He
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has had no job since 30 June last year. He has had no
income and no redundancy package, and all of this is a
direct result of the government’s Our Forests, Our
Future policy.
Everyone is sympathetic to Mr Dawson’s case —
certainly his employer is. I have spoken to people in the
Department for Victorian Communities and I have
spoken to the Rural Finance Corporation about this
matter, and all of them are sympathetic to his cause and
say that at least morally he deserves some assistance
under Our Forests, Our Future. The workers assistance
program was set up to provide assistance to workers
displaced by Our Forests, Our Future, and Mr Dawson
has been displaced in every sense of the word and is
deserving of assistance.
I ask the Minister for Environment to personally review
his case and find the means to give Mr Dawson the
assistance he so thoroughly deserves.

Kiwanis House Special Needs Centre: funding
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter for the Minister for Community Services
regarding funding for the Kiwanis House Special Needs
Centre. The centre was originally established in 1979 as
the Goulburn Valley Special Needs Toy Library to
assist families who are caring for children with
disabilities.
In recent years Kiwanis house has expanded its facility
to include a multi-function room, an office, an
equipment storage room, an outdoor playground,
switch toys and more stimulating toys, and therapy
equipment. These additions have enabled Kiwanis
house to extend its services to provide a recreational
facility for adults with profound disabilities and a safe
environment for the Mansfield Autistic Centre to
conduct a social skills group for children aged 10 to
16 years.
Kiwanis house provides support to a number of
organisations within the Goulburn Valley, including
specialist children’s services, Shepparton Access, the
Mansfield Autistic Centre, the GV support group for
children with special needs, the Verney Road special
development school, regional child-care centres,
regional kindergartens and schools, GV Family Care,
child and maternal health facilitators, professional
health and early intervention providers, the City of
Greater Shepparton Best Start program, the GV Health
language and development clinic and other local
services including playgroups and community groups.
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Based on the 2001–02 end of financial year report, the
operating expenses at Kiwanis house totalled $28 800
and the funding received through the Department of
Human Services (DHS) was only $7271. The centre
was able to generate a further $4105, leaving a
significant shortfall that needed to be raised through
fundraising efforts. Due to the nature of this
organisation many of the volunteers are parents of
children with special needs, which significantly reduces
their fundraising capacity.
Kiwanis house is extremely concerned that, if
additional recurrent funding is not made available to it,
it will have to close. It struggles to understand how a
similar organisation, which is also within the Hume
region and provides services for 0 to 6-year-olds gains
recurrent funding of around $55 000 through DHS
while Kiwanis house, which provides services across a
much broader section of the community, receives only
minimal funding.
On 19 February I wrote to both the minister and
Dr Tom Keating, the director of DHS in the Hume
region, requesting a review of the funding arrangements
for the Kiwanis House Special Needs Centre. On
17 March I received a response from Dr Keating saying
that he has requested Jill Guerra and Rob Harris from
the Department of Human Services, Hume region, to
contact Kiwanis house and explore the possibilities for
funding solutions. On 5 April I received a similar
response from the minister. I call on the minister to take
urgent action to ensure that the Kiwanis House Special
Needs Centre is allocated adequate funding to enable it
to continue to offer the important services it provides to
families of children with special needs in Shepparton
and the surrounding district.

Fruit fly: exclusion zone
Hon. B. W. BISHOP (North Western) — My
adjournment issue directed to the Minister for
Agriculture in the other place arose out of a letter from
one of my constituents who wrote to the minister. The
author of the letter, Enid Borschmann, said:
Living in the Mildura district which is in a fruit fly exclusion
zone, it disturbed me greatly when I was in Wodonga recently
to learn that fruit fly is rife in that area.
I am lead to believe that fruit fly is also rife in the Deniliquin,
New South Wales, area.
I asked my Wodonga friends what the official bodies — for
example, department of agriculture — were doing to control
fruit fly and I was told, ‘They don’t want to hear about it’. If
this is the case, then what is any official body doing to protect
our fruit crops from potential disaster?
…
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If the powers that be, whoever they may be, wish to preserve,
extend and foster our domestic markets and most certainly
our export markets, then steps must be taken immediately to
eradicate fruit fly in all of Victoria. To do this I believe
cooperation with New South Wales and South Australia is
vital.

When Enid showed me that letter I contacted Sunraysia
Citrus Growers, and the president, Peter Crisp, kindly
provided some information for me. He said:
The effective control of fruit fly is a top priority at SCG …
Victoria is the largest producer of horticulture in Australia
and therefore has the most to lose from fruit fly problems.
… there needs to be an increase in funding to ensure
continued management of the pest threat.
Government needs to recognise the value of the fruit fly
exclusion zone to Victoria’s horticulture by showing
leadership to New South Wales and South Australia to
continue to support the tri-state approach to fruit fly
management.
Government needs to recognise that a permanent roadblock
within the FFEZ may be required to satisfy market access
protocols (as per the South Australian ... model).
There is an urgent need to progress the development of an
MOU for the tri-state fruit fly committee.
As background the previous MOU expired in 2000.

There were two major points:
A technical review into the science of prevention and control
of the pest; and
A cost-benefit review which has had a controversial outcome.
The cost-benefit review has brought into focus the financial
split between government and industry for ongoing
management of the pest.
The sticking point is identifying the beneficiaries and
ensuring all beneficiaries make a contribution.
Until all parties have an MOU to define their responsibilities,
it is very difficult for tri-state to manage the fruit fly exclusion
zone effectively.

I request the minister to expedite the signing of a
memorandum of understanding to enable the tri-state
fruit fly committee to manage the fruit fly exclusion
zone.

Responses
Mr LENDERS (Minister for Finance) — Mr Koch
had an adjournment matter for the Premier regarding
car registration, and I will raise that with the Premier.
Mr Rich-Phillips had one for the Attorney-General
regarding City of Casey municipal matters, and I will
raise that with the Attorney-General.
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Mr Viney had an issue with the Minister for Planning
regarding Frankston planning, and I will raise that with
the minister.
Mr Dalla-Riva had an issue regarding Bendigo jail for
the Minister for Corrections in another place, and I will
raise that with the minister.
Mr Somyurek had an issue regarding the Dandenong
Hospital, which I will raise with the Minister for Health
in the other place.
Mr Hall had an issue regarding Our Forests, Our Future
for the Minister for Environment in another place,
which I will happily raise with the minister. It is a bit of
an ambit claim raising it with two ministers, but I am
sure that the Minister for Employment and Youth
Affairs will join the Minister for Environment when he
receives the information.
Mr Scheffer raised an issue with the Treasurer
regarding child-care fees.
Mr Olexander in an extraordinary performance had an
issue on federal tax, which I guess is for the state
Treasurer, and I will leave it to the Treasurer for his
attention.
Mr Eren had an issue on Eureka Stockade matters in
Ballarat for the Minister for Energy Industries, and I
will raise that with the minister.
Ms Lovell had an issue regarding Kiwanis house,
which I will raise with the Minister for Community
Services in another place.
Mr Bishop had an issue for the Minister for Agriculture
in another place, which I will raise with the minister.
House adjourned 10.33 p.m.

PETITION
Wednesday, 12 May 2004

COUNCIL

Wednesday, 12 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.
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Further notices of motion given.

MEMBERS STATEMENTS
Federal budget: aged care

PETITION
Hazardous waste: Pittong
Ms HADDEN (Ballarat) presented petition from
certain citizens of Victoria praying that the
Legislative Council takes urgent steps to ensure that
the proposed toxic waste disposal facility at Pittong
does not proceed and urging the Victorian
government to consider other locations on
state-owned land (139 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Public Sector Agencies:
Results of special reviews, May 2004.
Crown Land (Reserves) Act 1978 — Minister’s Order of
20 April 2004, giving approval for the granting of leases at
Rosebud Public Park and Recreation Reserve (three papers).
Environment Protection Act 1970 — Order in Council of
27 April 2004, declaring the Waste Management Policy
(Ships’ Ballast Water).
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 35.

NOTICES OF MOTION

Hon. ANDREA COOTE (Monash) — I would like
to congratulate the federal Treasurer, Peter Costello, on
an excellent federal budget. It was absolutely first rate
and provided some excellent opportunities for older
Australians. The federal budget will provide an extra
$2.2 billion in 2004–05 and the four forward years to
boost the quality and availability of aged care services
in Australia.
Honourable members interjecting.
Hon. ANDREA COOTE — They are fantastic.
Older Australians can face the future with confidence
that if they require support they will be well looked
after.
Honourable members interjecting.
The PRESIDENT — Order! It is impossible for
Hansard to hear the Deputy Leader of the Opposition. I
ask members to desist from their interjections.
Hon. ANDREA COOTE — Peter Costello handed
down a fantastic budget last night. It will set the
framework for this country for a long time to come, and
aged care was one of the beneficiaries, with an
estimated 27 900 new aged care places; an extra
$887.8 million over four years; additional capital
payments for assisted, concessional and respite
residents — —
Honourable members interjecting.

Hon. PHILIP DAVIS (Gippsland) — I desire to
give notice that on Thursday next — —

The PRESIDENT — Order! I ask members on my
right to desist from making interjections.

The PRESIDENT — Order! The Leader of the
Opposition has already given a notice of a statement on
reports and papers, which is on the notice paper, so
under sessional orders he is not eligible to give another.

Hon. ANDREA COOTE — Peter Costello brought
down a fantastic federal budget which is going to look
after aged care. A one-off payment of $513.5 million,
or more than $3500 per resident, will be made to
providers in recognition of the forward plan for
improved safety. Rod Young from the Australian
Nursing Home and Extended Care Association said:

Further notices of motion given.
Hon. BILL FORWOOD (Templestowe) — I
would like to withdraw the notice I gave yesterday and
give a new notice today.
The PRESIDENT — Order! The honourable
member should put that in writing. I will call the
Deputy Leader of the Opposition in the meantime.

This package is a landmark commitment to improving the
lives of older Australians ...

He went on to say that the:
announcement shows a government committed to ensuring
older Australians receive the care they deserve.
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That was Rod Young from the Australian Nursing
Home and Extended Care Association. He also said:
This is a lifeline for the providers of aged care
accommodation. This is good news for residents, families and
staff and a leap in the recognition of the needs of an ageing
Australia.

Mr Gavin Jennings — Where did he say it?
Hon. ANDREA COOTE — In the Age this
morning. The minister should take a leaf out of Peter
Costello’s book — —
The PRESIDENT — Order! The member’s time
has expired.

Parliament: women’s participation
Ms ROMANES (Melbourne) — Today is a
significant day for women in Victoria and in this
legislature. It is the 80th anniversary of women being
able to stand for Parliament in Victoria.
Honourable members — Hear, hear!
Ms ROMANES — Progress in taking up this right
and opportunity was painfully slow for the first six
decades, but it has gained momentum under Bracks
Labor governments since 1999. Now there are
35 women among the 87 Labor MPs in the Victorian
Parliament. This was only achieved due to a deliberate
affirmative action campaign within the Labor Party and
the efforts of Emily’s List in supporting the election
campaigns of Labor women candidates. Compare that
with the situation on the conservative side of the
Parliament, where there are only three women members
in the lower house and two in the upper house. The
opposition risks becoming politically irrelevant unless
its members do something to correct the imbalance on
their side.

Warrnambool: racing carnival
Hon. DAVID KOCH (Western) — The
ever-popular annual grand Warrnambool May Racing
Carnival was held again last week under the patronage
of the Warrnambool Racing Club and the Warrnambool
City Council, which is seeking hallmark status for this
major regional city event. This carnival, now
recognised by the racing fraternity as a major feature on
the racing calendar, is held in the same high esteem as
many of the larger metropolitan race meetings. On
gaining hallmark status the Warrnambool carnival will
rank equally with the Australian Football League finals
and the Melbourne Cup on Victoria’s annual events
calendar.
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The feature race, the $120 000 grand annual
steeplechase over 5500 metres and 33 fences, has no
international peer. It is racing’s ultimate test of horse
and rider and is an icon event of the Australian racing
industry. The winner this year was Kwilas Quest,
trained by James Lochhead of Kyneton and ridden by
Mornington’s Nathan Dunn. The carnival attracted
32 000 patrons, who injected over $11 million into the
local economy. This event is a major reason for
Warrnambool being amongst the top 10 tourist
destinations across regional Victoria.
The Warrnambool May Racing Carnival is a unique,
highly regarded, well-managed event that is truly
worthy of hallmark status. I congratulate Marg Lucas
and the Warrnambool Racing Club committee, along
with the Warrnambool mayor, Glenys Philpott, on
making this such a successful event on the national
racing calendar.

Cranbourne-Frankston Road, Langwarrin:
duplication
Mr VINEY (Chelsea) — I rise to congratulate and
thank the Minister for Transport in another place, the
Honourable Peter Batchelor, for the announcement in
the recent budget of $15 million for the further
duplication of Cranbourne-Frankston Road,
Langwarrin.
This road project has been the highest priority in the
Frankston area for well over a decade, and the
announcement by the minister now means that the
Bracks Labor government will have funded almost
$30 million for the duplication of this road from
McLelland Drive through to Centre Road in
Langwarrin. It is a major project. It has been called for
by the local community, by the local Labor members of
Parliament — me, Mr Smith, Jude Perera, the member
for Cranbourne in another place, and Rosy Buchanan,
the member for Hastings in another place — and for
many years it was called for by the local council. Of
course the last coalition government failed to fund any
of this road project in its seven years. It talked about it,
talked it up, but despite casualty accidents it did not do
it. The Bracks Labor government has made the
commitment and is getting on with the job.

Federal budget: Commonwealth Games
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I join Commonwealth Games chairman, Ron Walker,
in congratulating the federal government on the
package of funding provided for the Commonwealth
Games.
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Last night the federal sports minister, Rod Kemp,
announced that the Commonwealth Games would
receive $273 million, including $102 million in direct
financial assistance, $85 million for security services
and support, $27 million for non-security related
services and support and an estimated $55 million for
programs through the Australian Sports Commission.
Of the $102 million of direct financial support,
$40 million will go to the opening and closing
ceremonies, $18 million for the volunteer program,
$15 million for the Queen’s baton relay, $10 million for
the elite athletes with a disability program, $7 million
for airfare subsidies for athletes from developing
commonwealth countries, $6 million for the cultural
program and $2.9 million for the technical officers
program.
On ABC radio this morning Mr Walker said the
commonwealth government had supplied more money
than the state government had asked for, and I
congratulate the commonwealth government on its
vision in putting together this $270 million package to
ensure that the Commonwealth Games are an
outstanding success.

East Timor: Australian commitment
Hon. J. M. McQUILTEN (Ballarat) — Last night I
heard the federal Treasurer, Peter Costello, say, ‘We
will not cut and run from Iraq’. The Prime Minister
said, ‘We will not leave until the job is done’.
An honourable member interjected.
Hon. J. M. McQUILTEN — I am not talking about
Iraq, I am talking about East Timor. This nation must
not cut and run from East Timor. It is time that we
acknowledged East Timor’s commitment to Australia,
because it is a very important part of our international
relationships. It is our newest neighbour. It is the
poorest nation on earth, and we as a society must take a
different view of the Timor Gap agreement.
It is a matter of conscience and honour that we as a
country acknowledge our history, which has been good
and bad, with East Timor over the last 40 or 50 years. It
is important that Australia does not cut and run from
East Timor and the Timor Gap agreement.

Taxation: government policy
Hon. C. A. STRONG (Higinbotham) — I
commend the federal budget for its tax cuts. When
there is a surplus, that surplus is the people’s money,
and when it is a large surplus it is appropriate that a
significant amount of it is returned to the people.
Compare that with the measly, miserly tax cuts that the
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Bracks government has given. The tax cuts in the
federal budget are absolutely wonderful. The threshold
at which people move out of the 30 per cent tax bracket
will increase from the current $52 000 to $63 000 by
2005. The net result is that something like 80 per cent
of taxpayers in Australia will pay no more than 30 per
cent tax.
Isn’t that fantastic! That is what governments should do
with surpluses, give back a significant amount of the
surplus to the taxpayers, because it is taxpayers money.
This measly Bracks government, which gives pathetic
tax cuts, has the capacity to give significant tax cuts to
Victorians. It should get on with it and take a leaf out of
the federal budget, which shows how it can be done
properly.

Edith Morgan
Hon. C. D. HIRSH (Silvan) — Today I want to
speak about a wonderful women’s pioneer who has just
died at the age of 85 years. Edith Morgan was part of a
group of women a generation before me. People like
Edith, Ruth Crowe and Molly Hadfield were wonderful
role models for my generation of women. They grew
up during the Depression and had a very difficult life,
but Edith was involved with the Collingwood
Children’s Farm and the establishment of the Older
Persons Action Centre. She was very involved in the
Union of Australian Women and was a strong housing
activist who supported the provision of public housing
at an affordable rent for all who needed it. She sought
ALP preselection in the seat of Casey in 1972.
While a wonderful person, Race Matthews, won the
election, it would have been very interesting to have a
woman like Edith Morgan in the Whitlam government
in the early 1970s. The policy position she took
certainly fitted that mould. We will all grieve for her
and miss that generation of women who have
contributed so much.

Ouyen Football Club: facilities
Hon. D. K. DRUM (North Western) — Last
Saturday I had the pleasure of attending the opening of
the Ouyen Football Club’s new clubrooms.
Approximately 300 people were an attendance, and
Peter ‘Crackers’ Keenan was the guest speaker. I was
invited to help out on the night at the request of the club
president, Dean Munro, who coincidentally is one of
the farmers in the Ouyen area who is currently under
threat of losing his house and farm because of the
Bracks government’s plans to locate a toxic waste
dump a short distance from Ouyen. It was a great night
for the people of Ouyen and especially a great reward
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for all those who have worked exceptionally hard to
bring about the new facility. They have been rewarded
with a community facility that will engender
community spirit for a long time.
The community contribution was valued at around
$250 000 — that was achieved by donations and by
work in kind. The town of Ouyen is desperate,
absolutely desperate, in its endeavours to have the toxic
waste dump located away from its prime agricultural
land. It wants this government to seriously consider
looking at sites on Crown land so the toxic dump can
be located away from the agricultural food bowls.

Olympic Games: truce
Ms MIKAKOS (Jika Jika) — History is repeating
itself as the Athens 2004 Olympic Games counts down
to its final stages. Last year the United Nations (UN)
General Assembly resolved to promote the observance
of one of the world’s oldest traditions — the Olympic
Truce. In 776 BC the first Olympic Truce —
ekecheiria — was proclaimed, guaranteeing peace
between the warring Greek city-states. The truce
allowed athletes and spectators to travel safely to and
from Olympia, the site of the ancient Olympics. In the
1200-year-long history of the ancient Olympic tradition
the truce was reportedly only broken once: the
offenders were banned from participating in the games.
Now, over 2000 years later, 190 countries around the
world — a number unprecedented in UN history —
have pledged to uphold that tradition, undertaking to
observe the truce during the Olympic Games in Athens,
from 13 to 29 August. An International Olympic Truce
Foundation and International Olympic Truce Centre
have been established with the goal of promoting the
ideals of the truce and gaining the support of countries
and individuals. The general assembly has called on its
members to:
... use the Olympic Truce as an instrument to promote peace,
dialogue and reconciliation in areas of conflict during and
beyond the Olympic Games period.

The goal of the Olympic Truce is to have world peace
for the 16 days of the games. The Olympics may not be
able to impose peace, but perhaps it can inspire peace. I
unequivocally condemn the recent bombings in Athens.
All Australians look forward to a peaceful and
successful Athens Olympics.

Children: obesity
Hon. ANDREW BRIDESON (Waverley) —
Today I want to raise the serious issue of childhood
obesity. This topic has received much media attention
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in recent times and there have been demands that
government intervene now. I will make one positive
and inexpensive suggestion which will assist the
government in overcoming what has been described by
experts as an epidemic amongst our children.
One lunchtime about three weeks ago, along with many
colleagues, I attended the Speaker’s parliamentary
science briefing entitled ‘Childhood obesity: is there an
epidemic and what can we do about it?’. I found the
briefing to be most informative, with concise papers
presented by three eminent Melbourne researchers:
Dr Zoë McCallum from the Royal Children’s Hospital,
Dr David Crawford from Deakin University and
Associate Professor Liz Waters from Murdoch
Children’s Research Institute.
It was patently obvious to all who attended that we as
community leaders need to do much more. Australia’s
children are amongst the most obese in the Western
World, ranking second only to the United States of
America — something we ought to be ashamed of.
The speakers’ research indicates that there is an
epidemic. The causes are multifactorial and include
poor nutrition and low levels of physical activity. This
issue requires bipartisan support. I suggest to the
government that it encourage schools to implement
compulsory physical activity in the form of walking,
dance, physical training or any other physical activity at
the commencement of each school day plus
independent healthy eating strategies and lessons which
involve parents.

Chinese community: fundraising dinner
Hon. S. M. NGUYEN (Melbourne West) — Last
Sunday week I attended the fundraising dinner for the
Royal Children’s Hospital organised by the Chinese
community. It was held in Preston. It was very
encouraging to see so many people attend the dinner. It
is one of the first times the Chinese community has
organised such an event to raise money for the hospital.
I thank the organisers for all their hard work in getting
the Chinese community to start to participate in
supporting the charity and raising money to help many
poor kids who need a lot of support from the Victorian
community. The dinner was well organised and a few
members of Parliament were there. Once again I take
this opportunity to say I hope next year we can do
better and raise more money. The Victorian community
should appreciate the contribution of the Chinese
community.
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Barmah State Forest: management
Hon. W. R. BAXTER (North Eastern) — I want to
alert the house to the fact that the Attorney-General has
a letter appearing in numerous newspapers, including
the Border-Mail and the Mansfield Courier yesterday
and the Weekly Times today, criticising me for
allegations I had made that the agreement with the
Yorta Yorta Aboriginal people regarding the Barmah
State Forest was made in secret and saying that I did
not know what I was talking about.
I want to quote to the house from a document put out
by the Attorney-General himself headed ‘Yorta Yorta
Cooperative Management Agreement Q&As’. One of
those questions is:
How was the agreement established?

The answer is:
The Victorian cabinet approved negotiating principles in
mid-2002. Since that time confidential —

and I emphasise ‘confidential’ —
discussions between representatives of the state and [Yorta
Yorta], and chaired by the Honourable Tony Fitzgerald, QC,
have taken place on Yorta Yorta country.

President, I rest my case.

PLANNING: GOVERNMENT POLICY
Hon. P. R. HALL (Gippsland) — I move:
That this house condemns the government for the inept
manner in which it has approached planning decisions
throughout the state.

I move this motion because it has come to my attention
that issues relating to planning are being raised more
frequently by my constituents with my office than they
ever have in the past. I gather that this is not just
occurring in my electorate but is occurring right across
country Victoria and in Melbourne metropolitan areas
as well — indeed there are plenty of examples and
instances of large-scale protests in recent times about
planning decisions in the metropolitan area.
It gives me no real joy to bring this motion before the
house today, but I am certainly prompted to do so
because of the rising incidence of concern about
planning decisions and processes employed by this
government in both areas that we in The Nationals
represent and more broadly across Victoria.
I want to emphasise right at the start that the complaints
are as much about the process as about the decisions
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themselves. During my contribution this morning I
want to talk to some extent about the processes
employed. I will also comment on some decisions,
because there is no doubt that the decisions being taken
by the Bracks government are being taken without
regard for the views, feelings and livelihood of many
people in Victoria. But as I said, the real concern is that
the government is not even bothering to ask Victorians
what they want or need or to consider their views.
I believe the Bracks government is simply abusing its
majority in both houses of this Parliament by making
decisions on political grounds rather than on what is fair
and just for those who are being affected. I also want to
make a strong point during my contribution this
morning about the absence of the Minister for Planning
from country Victoria.
Once again it gives me no joy in saying that country
Victorians are asking, ‘Just where is Mary Delahunty?’
because Mary Delahunty, as Minister for Planning,
simply does not leave the confines of her ministerial
office in Melbourne to come and talk to people about
country issues. I do not know how many times she has
been invited to Gippsland to talk about matters like the
new rural planning zones, or the wind farm planning
guidelines, yet she has refused on every occasion to
come and talk to the local people about these important
planning matters. I have to say that even when
members of the South Gippsland Shire Council came to
Parliament House Mary Delahunty would still not
speak to them on that occasion. People in country
Victoria are saying very clearly, ‘Who is the Minister
for Planning? We never see a minister for planning. A
minister for planning just does not exist insofar as
country Victorians are concerned’.
I might add she is not by herself in this. Steve Bracks,
the Premier, was supposed to open the Toora wind
farm. He never showed, and still has never been to that
facility to this day. I also pose the question: which
government minister has been out to country Victoria to
discuss those important planning and development
matters and rural planning zones? Not Minister
Delahunty, not Premier Bracks, not one minister of the
cabinet has actually been out to discuss any of those
matters. The actions of Mary Delahunty and Premier
Bracks is in contrast to a pat on the back I am going to
give to Mr Batchelor, the Minister for Major Projects,
in respect of some of the toxic waste issues. We will
reserve comment on the whole process of toxic waste
until later, but at least once the government had
nominated three sites, to his credit, Minister Batchelor
has been out and spoken to those communities — but
not Minister Delahunty or any other government
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minister in respect of planning matters in country
Victoria.
So country people have the right to ask what they have
done wrong. What has this government got against
consulting with country Victorians? We have had toxic
waste dumped upon us, we have had the government
dictate new planning schemes on country Victorians,
we have had our rural vistas destroyed by 40-storey
high wind towers on some of our most sensitive coastal
areas, and this Bracks government will not even meet
with our constituents to discuss these matters.
I want to talk today about the processes involved and
the callous, uncaring manner in which this government
is ignoring the needs, wishes and aspirations of
ordinary Victorians, particularly in the country. I am
going to talk about the proposed rural planning zones
and about wind farm planning. My colleague the
Honourable Barry Bishop will talk about the toxic
waste planning issue, and I am sure that many of my
colleagues in the Liberal Party will want to talk about
planning matters closer to their constituencies in the
metropolitan areas. If I have time I want to talk about a
range of other matters associated with planning
decisions in this state.
Let me start with the proposed new zones for rural
Victoria. This is one of the most contentious issues of
recent times that people in country Victoria have faced.
I have a green document in my hand called Proposed
New Zones for Rural Victoria — Final Consultation
Draft, November 2003. I will give a bit of background
to this before I start to delve into some of the matters.
This document was published on 28 November 2003. It
is interesting that there was no press release associated
with its release. There was no announcement by any
cabinet minister about the release of this document.
There were no notifications given to members of
Parliament or to our electorate offices that this
document about proposed new zones was out for
people to consider. There was no planned consultation
process.
You could put in a written submission, but that was it.
No public meetings or public hearings were planned.
Simply no-one knew about it. And why 28 November?
Obviously after 28 November is the month of
December, in which people are busy leading up to
Christmas, and then the month of January when people
are on holidays. That is another example of the
government’s desire not to let anybody know about the
clandestine process it is employing in respect of
planning. Why put it out on 28 November? Why did the
minister not put out a press release to announce that this
was happening? All of this was totally absent.
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If you have a look at the Minister for Planning’s web
site and all the press releases that have been published
by her, you find that only one has ever been on these
planning zones, and that was on 10 March this year. So
I say first of all that a very clandestine, under-the-table
process seems to have been employed with this
proposed consultation on new planning zones for rural
Victoria. The government just did not want people to
know about it, and no wonder, given some of the
draconian provisions that are contained in these
proposals.
I will go through the process in full. On 28 November
there was no press release, no announcement and no
notification to members of Parliament. I might add that
that contrasts starkly with what some other ministers
do. We know that if Minister Madden, Minister
Theophanous or other ministers want to publish a
glossy document, copies are sent to the offices of
members of Parliament to promote it, but not so with
this documentation.
This proposal was not brought to my attention until late
January, when one of my constituents, Mr Ern
Matkovich of Warragul, contacted me. But then I had a
flood of contacts. Once this hit the newspapers people
were understandably outraged and started making
contact with me. I wrote to the department about this
matter. First I rang Mr Peter Allen, the manager of
planning systems with the Department of Sustainability
and Environment, and then wrote a formal request to
him. He is the person in charge of receiving
submissions to this document. I asked whether he
would come to a public meeting in my electorate and
explain these proposals to the public, the people whom
I represent.
After formalising the request by putting it in writing, I
had a call from the minister’s office. To his credit the
minister’s chief of staff, Matt Boland, said, ‘Yes, we
will allow Peter Allen to come down and speak to that
meeting’. I am thankful for that, but there would have
been no public consultation whatsoever unless that
request had been initiated by me. Late on Thursday,
12 February, I got approval to say that, yes, Peter Allen
would come and speak at a public meeting, so I had to
organise that for the following Tuesday. Within three
working days we were able to organise a public
meeting in Leongatha which 200 people attended. The
only way we could advertise was by word of mouth. To
get 200 people to a public meeting on this issue by
word of mouth shows how important it is and how
strongly people felt about the matter.
We were told at that meeting that the time for making
submissions may be extended. The meeting was on
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20 February, when there was only a week to go. As I
said, we were told that there may be an extension for
submissions. Once again it was a loose arrangement
with no definite date given, so I encouraged people to
put in submissions as soon as they possibly could.
The South Gippsland shire was also keen to hold a
public meeting on this matter. Given that the time for
submissions had been extended to an indefinite date,
the South Gippsland shire held a meeting on 10 March
this year. The Minister for Planning was invited to
come along and address the meeting, but of course
there was no show, as has been typical whenever such
an invitation has been extended. The Leader of the
Opposition and the Leader of The Nationals were both
invited, and both attended the meeting, as did local
members of Parliament from the South Gippsland area.
It came as no surprise whatsoever to me that 800 people
turned up for that public meeting.
Hon. B. W. Bishop — They were expecting a
minister.
Hon. P. R. HALL — I do not know if they expected
the minister, but they thought they would get
something. They felt so strongly about the issue that
they were going to turn up anyway.
Those two meetings, the one that I organised on
13 February and the one that the South Gippsland shire
organised on 10 March, were the only two public
meetings in the whole state of Victoria about these new
rural planning zones. Is that consultation? Is that the
government being open, honest and transparent? Is that
government members, the champions of consultation,
going out and talking to the people? I say that is typical
of their form, particularly when it comes to planning
decisions.
It was really interesting because 10 March was the day
that the minister issued her only press release on these
new rural planning zones. For such an important matter
I would have thought the government would have been
out there on the front foot talking about what it was
doing. But alas, no, only one press release issued by the
minister — and that was on 10 March after she, or
officers of her department, had sat down with the
Victorian Farmers Federation and come to an
arrangement on three particular concerns which I will
mention in a short while in respect of these planning
zones.
There was a bit of confusion at the meeting because
poor Peter Allen, who was the department
representative who had to stand up in place of the
minister and talk about this and defend the
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government’s record on this matter, was not even at this
meeting, so he was given the unenviable task of trying
to explain the agreement that had been reached earlier
that afternoon between departmental officers and the
Victorian Farmers Federation. I felt sorry for him
because Peter Allen, to his credit, has done a good job
in explaining and trying to defend the government on
these matters and has willingly done it on two
occasions. I thank him for that, but I say that he has
been left in an unenviable position because the
government has just simply hung him out to dry on
these matters.
If the minister had any courage, she would have been
down there herself spelling out what the government
message was and what the agreements meant. There
were some changes that we have heard from the
minister via her press release on 10 March.
Interestingly, though, what The Nationals said then was
that the government needed to go back and completely
clarify this situation for people who live in country
Victoria so that we now understand what is being
proposed, because there were some significant and
important changes, and we needed to go back and
re-evaluate exactly what the implications were for these
proposed new zones for rural Victoria. We said quite
clearly at the time, ‘Okay, you have made the change.
Let us go back. Let us start again so we can at least
understand what is being proposed’. But the
government still has not done it. All we have had is this
single press release. As I said at the time this press
release came out, ‘I wonder if this was endorsed by
cabinet at the time?’, given the fact that the meeting had
only taken place on that particular day. I know for a fact
the Premier was overseas on the very day that this press
release came out, so does it have the support of the
cabinet in general or is purely just the media release
from the Minister for Planning? I have said publicly
since this release that we simply will not believe the
government until I see it in black and white, until we
see it in legislation or regulation that comes before the
Parliament. We to this very day do not know what is
proposed with these new planning zones for rural
Victoria.
I want to comment very quickly about why a proper
process was required with respect to this issue. These
are just five concerns — five of many concerns — that
have been expressed about these proposals in this
publication. First of all, it says you can only have one
dwelling per 40-hectare allotment. That is what it said
in this document — one dwelling per 40-hectare
allotment. That did not help anybody in the rural sector
provide for succession planning on their farms. Farmers
who age and want their son or daughter to take on the
family business usually arrange for a second dwelling
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so that the son or daughter can move in and can
co-jointly manage the farm until the parents are of such
retiring age as they leave it completely to their children.
This did not allow that to happen.
We have many instances where sharefarmers build a
house so they can participate and help with the farming
work. Once again this would not have allowed that to
happen. This was one of the changes signalled in the
minister’s press release of 10 March — that people
would be able to apply for a second dwelling. We
welcome that, but we want to see it codified. We want
to see it in legislation or in regulation so we can believe
and understand what is being proposed and if there are
any further restrictions on a second or third or a further
dwelling on a 40-hectare allotment.
The second issue is that under this particular proposal
there was no dwelling to be allowed on allotments of
less than 40 hectares, so that is bad luck if you have
purchased a block of land of less than 40 hectares in a
farm zone. It simply meant that you could not apply for
a building permit. People were left high and dry. People
who own 5 and 10-acre blocks in farming zones under
these draconian proposals would not even be able to
build on those blocks of land.
At one of the field days I went to at Allansford near
Warrnambool this proposal was a hot topic of
discussion. I spoke to Robo Bank, which does a lot of
lending in rural areas. It was most concerned about the
loss of equity that has resulted from the planning zones.
Small allotments that had a residential value in the
order in some cases of $150 000 per acre have an
agricultural value of about $12 000 per acre. That is the
loss of equity that some people faced because of the
change in the planning conditions on those blocks of
land — a drastic drop in the equity they had in their
total borrowings across the whole farm. Consequently
the bank was concerned. When banks become nervous
about the financial standing of land-holders, then I think
we should all become greatly concerned. The minister
has backpedalled to that extent. We welcome her
announcement that, if you own a block of land of less
than 40 hectares in a farming zone, you may apply for a
planning permit. We want black and white legislation to
see what restrictions, if any, are to be imposed on that.
The third issue I want to raise regarding these new rural
planning zones is the potential for achieving
counterproductive outcomes. The document says at the
very start that the government wants to see good quality
agricultural land protected. We in The Nationals share
that view. We believe strongly we should be protecting
prime quality agricultural land. Much to our chagrin
over the years we have seen hobby farmers disregard
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the need for correct maintenance of their particular
patch of land. However, this has the potential to be
totally counterproductive — rather than someone
buying a 5 or 10-acre hobby farm, potentially now
people will buy 100-acre hobby farms. Instead of
having 5 or 10 acres infested with weeds and vermin
there may well be 100 acres infested with weeds and
vermin. We do not believe the government considered
this issue at all.
The fourth point is that these proposals fail to
acknowledge the changing trends in the composition of
rural communities. We struggle sometimes to get
professionals like doctors, teachers and accountants into
rural Victoria. However, we do get them when they can
see there is a sensible and appealing lifestyle change.
Doctors who move out of Melbourne do not come to
live in a suburban street in our towns. They come to
live on a few acres so they can enjoy a different sort of
lifestyle and their children can grow up with pets and
horses. Unless there is a supply of 5 and 10-acre blocks
for professionals to move to so they can take up that
lifestyle opportunity, then the task of attracting
professionals to country areas will be made all that
more difficult. People I have spoken to at meetings
stress that point strongly. There needs to be a balance of
small subdivisions so that people with professional
backgrounds find it attractive to move to those areas.
That is a point the government failed to consider when
drafting these new proposed planning zones.
The fifth point regards minimum 40-hectare
subdivisions. Many people have based their retirement
on the fact that they will be able to subdivide a portion
of their land-holdings. Farmers do not have the benefit
of superannuation schemes — often their
superannuation is in the equity they hold in their land.
They base their retirement plans on perhaps one of their
blocks being subdivided into 5 or 10-acre lots. Some
have already achieved that subdivision. It was an
alarming experience for many people when the
proposed new zones for rural Victoria were put
forward. They found they would no longer be able to
undertake any subdivisions at all of less than
40 hectares. While prime agricultural land should be
protected, there needs to be a balance taking into
account the rights and needs of land-holders as well.
That balance could best be achieved if local
government could assess cases on an individual basis
rather than having a wholesale rule of no subdivisions
less than 40 hectares.
They are just five of the issues that were raised very
strongly during the contact I had with people on these
new zones for rural Victoria. I will talk quickly about
the extent of the outrage. I have spoken about the two
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public meetings — there were only two — that were
held in country Victoria. One was at my instigation, one
was at the instigation of the South Gippsland Shire
Council, but none were at the instigation of the
government. More than 1000 people attended those two
meetings. We have also seen a lot of petitions being
tabled in Parliament in recent weeks. The week before
last I tabled a petition with over 1100 signatories. They
were people in Gippsland expressing their serious
concerns about these new zones. I note the Leader of
the Opposition tabled a petition with nearly
400 signatories yesterday, and I know many of my
colleagues in The Nationals have been tabling petitions
with similar numbers of signatories in both the
Assembly and the Council, as have members of the
Liberal Party. This is an issue of major concern.
The last thing I want to say about this whole episode is
that it typifies the lack of understanding this
government and city bureaucrats have for people who
live in country Victoria and their views about things. I
spoke before about first being alerted to this matter by
my constituent Mr Ern Matkovich of Brandy Creek
Road in Warragul. He sent in a submission, and in a
letter dated 3 March from Peter Allen, the manager of
planning systems in the Department of Sustainability
and Environment, he got this reply under the heading:
Proposed zones for Melbourne metropolitan green wedges

That is what it says the letter is about. That is the
response. As Mr Matkovich said, ‘This is not about
Melbourne metropolitan green wedges, this is about my
property down here in Warragul’. That is the sort of
reply he got: ‘Proposed zones for Melbourne
metropolitan green wedges’. That is typical. It is
probably the heading they used for previous replies
during the last inquiry on green wedges, and it has
simply been recast for all the people in country Victoria
who have made submissions on new zones for rural
Victoria. It is typical of the lack of any political
understanding of or sensitivity to the needs of people in
country Victoria. I pointed it out to Peter Allen. I
pointed it out quietly. I did not point it out to him
publicly. I said, ‘Peter, you need to change this heading
for these people, otherwise you are going to get them
more offside, and no wonder!’.
Mr Viney interjected.
Hon. P. R. HALL — No, I am not trying to
embarrass him. I have already praised Peter Allen. I
said he has done a terrific job and that he has had to
carry the can on this issue, and I repeat that again for
you, Mr Viney, here.
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I want to talk about wind farm planning guidelines, and
I will try to do that quickly. In August 2002 the
government announced wind farm planning guidelines
in a document which consists of about 60 pages or
thereabouts and is published on the web. It came out in
August 2002 — —
Mr Viney interjected.
Hon. P. R. HALL — I will come to that, Mr Viney.
Don’t you worry about it.
There was a press release from the Minister for
Planning associated with the release of these wind farm
planning guidelines. It states what provisions are
contained in the guidelines, and I will mention them in
a minute. It also states that these guidelines would go to
local councils — not to anybody else — for their
comment and feedback. Presumably the government
had the intent that, if there was any feedback of a
substantial nature, it would amend the guidelines, but
that was not the case. The August 2002 guidelines have
not been amended to this day, and exactly the same
copy appears on the web site. A press release of
Thursday, 15 August 2002, states:
Ms Delahunty said that these guidelines would provide clear
application and assessment requirements to be used by all
participants in the planning process.
Following the consultation period with councils, it is hoped
legislation could be put before state Parliament in the autumn
session of Parliament ...

Which autumn session are we talking about here? It
leaves me bemused. This was dated August 2002, but
since that time we have had autumn 2003 and we are
now very well into autumn 2004, yet we have not had
any legislation before this Parliament whatsoever with
respect to these wind farm planning guidelines. In fact
the only time we have ever had a debate about wind
farms in this house is when I have instigated the debate,
when I have had to stand up in here and move a motion.
Unless we had moved it, we would not have had any
debate on this subject, and it is an important subject, as
Mr Viney says.
There are three issues on those wind farm planning
guidelines that I want to pick out. Firstly, the guidelines
say that wind monitoring towers can be erected for
three years without any form of permit whatsoever.
You do not even have to notify the neighbours, you can
just come to an agreement with the land-holder and
whack up a wind monitoring tower for a period of up to
three years.
Secondly, the Minister for Planning is the responsible
authority for wind energy proposals greater than
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30 megawatts. It is taken completely out of the hands of
local government. I would add that most, if not all, of
the proposed wind farm developments are now more
than 30 megawatts and will be dealt with by the
Minister for Planning and not the local councils.
Mr Viney interjected.
Hon. P. R. HALL — You support local councils?
Mr Viney — You support greenhouse gases, do
you?
Hon. P. R. HALL — I support local councils, and I
support local communities having an input into these
planning decisions. Mr Viney is trying to throw up a
completely extraneous matter. I am talking about
planning today. If he wants to talk about global
warming, he should bring it up next week and I will
debate global warming with him. Today I am talking
about planning matters.
Mr Viney interjected.
Hon. P. R. HALL — Mr Viney is out of order. I am
talking about planning matters today.
The third controversial point about these planning
guidelines is that the minister alone decides whether an
environment effects statement (EES) is required for any
of these wind farm developments. If you talk to the
people down at Dollar, where there is a proposal for a
wind farm with 60 wind turbines — —
Mr Viney interjected.
The PRESIDENT — Order! Mr Viney will get his
turn.
Hon. P. R. HALL — There is a proposal for
60 wind turbines, but the minister has said no EES is
required! It is outrageous. Where is the local input on
all of that? Why can the community not have a say on
these issues? There is at least one Labor MP who
believes strongly that the community should have a say
on these issues — he is not a state member of
Parliament; he is not a member of this Bracks
government, he is a federal Labor member who
believes the community should have a say on these
matters, unlike his state colleagues. I refer to Christian
Zahra, the federal member for McMillan. He has a
private members bill before the federal Parliament at
the moment. Do you know what it says, Mr Viney? In
his private members bill, the Local Community Input
into Renewable Energy Developments Bill 2003, he
said:
A power station is eligible for accreditation if —
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and it lists a number of criteria —
(c) the relevant local council or councils ...
(ii) where the State Government is the consent
authority for planning and approval requirements,
have passed a valid motion supporting the
construction and operation of the power station.

So Christian Zahra says that these wind farms should
not go ahead unless the councils vote to say, ‘Yes, we
believe it should’. He believes the local people, the
local communities, should have a say in these matters
and I support him 100 per cent. It is a pity that John
Lenders, the Leader of the Government, and Mr Viney,
a member of the backbench, do not agree with him
because government members say the local community
should not have say in any of these wind farm
developments. Government members say that Mary
Delahunty should have every say. I say that there is at
least one federal member who does not agree, a federal
member who has the guts to speak out and stand up for
country people, but none of the mob here in the Bracks
government want local people involved in this
particular process.
I refer to the Municipal Association of Victoria (MAV)
which also shares my view with respect to these
matters. It put out a press release on 8 April titled
‘MAV: restore council planning powers for wind
farms’, and it says exactly the same thing: that local
councils should be responsible authorities for wind
farm planning. The MAV also calls for — and I quote
directly from the press release:
... a moratorium on the approval of new wind farms until
matters raised by the MAV are resolved, unless a council
agrees with a proposed wind farm development.

Those words are very familiar to the notice of motion
that I instigated in this Parliament on 17 September
2003, where I called for a 12-month moratorium on
wind farms so that a number of these issues can be
sorted out. I could talk about wind farms all day, but I
am talking particularly today about the planning
process and not the more general issue of the
greenhouse impact of wind farms. It is an indisputable
fact that with respect to wind farm planning local
communities have been locked out and it has been left
entirely in the hands of the government through the
Minister for Planning. We say that is not good enough;
that is not consultation by any means with the people
we represent; and no wonder there is so much anger in
my electorate with respect to wind farm planning
because this government has locked country people out.
I want to mention very quickly a couple of other
matters. The environmental assessment process is an
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important part of any planning issue and I do not think
anybody would dispute that. I welcomed the fact some
years ago when this Bracks government said it was
going to review the environmental assessment
procedures. That was in November 2000 when the
Honourable John Thwaites, who was then Minister for
Planning, announced that we were going to review the
environmental assessment procedures. I thought,
‘Good’, I welcome that’. That was November 2000. It
took the government exactly 12 months, until
November 2001, for the Department of Infrastructure to
establish a task force to coordinate a review of these
environmental assessment procedures — 12 months
went by before the government did anything. Then over
12 months after that the advisory committee completed
its report in December 2002. In November 2000
Minister Thwaites says we are going to review it; in
November 2001 a group was established to undertake
the review; in December 2002 the advisory committee
report was completed. I sought use of the government’s
own web site to find out where we were up to in this
process — after all it was first announced in November
2000 — and the web site says, ‘The Minister for
Planning is now considering the committee’s report.
Implementation of reforms is expected to follow’.
There has been enormous procrastination on this issue.
The process commenced in November 2000 — and
here we are now, May 2004. The minister has had the
report for the best part of 18 months and has still not
responded to it. That is typical of the regard the
government gives to important planning matters. This
review of an environment effects statement, like many
reviews undertaken by the government, is a farce. The
government simply does not act upon them.
As I said in my opening remarks, the Honourable Barry
Bishop is going to talk about toxic waste planning in his
contribution to this debate, so I will not, seeing that I
am running short of time, go into that to any great
extent. I could also talk about particular planning
overlays and the significance they have for people in
country areas. I know two of my constituents, Graeme
and Elaine Crawford, are trying to sell their farm,
which has a brown coal overlay, just south of
Traralgon. It is a great farm and one of the most
productive farms in the area, but because it has a brown
coal overlay nobody is interested in buying it. They are
at retirement age and want to sell it.
I have written to the Minister for Planning asking her to
give me a letter of comfort so that prospective buyers
can understand the significance of a brown coal
overlay. It does not mean that your land is totally
limited for particular farming activities; you can still
have a productive farm and build on it, but you need to
be aware of the significance of the overlay. I do not
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think the government has done enough to make clear
the importance of those overlays.
Last week I spoke about the need for planning for new
gas processing facilities at Orbost, and again I call on
the government to look into that matter. I could also
talk about Basslink and how the government rammed
through with its numbers planning scheme amendments
to facilitate overhead pylons for the use of Basslink.
Once again there was no consultation with the
people — the Bracks government did not listen to the
views of the people on that matter.
I could talk about green wedge legislation and, for
example, the Camberwell railway station which
received a fair bit of publicity a couple of weeks ago,
but I am sure somebody else will raise that. I could talk
about the hypocrisy of the Minister for Planning in
respect of planning matters. The Leongatha Star of
Tuesday, 23 September 2003, has the heading ‘Stop!
Delahunty calls halt on big coastal developments’. The
article states:
The state government has ordered a stay on big coastal
developments in South Gippsland.
…
Mr Müller Mentz, strategic planner with South Gippsland
Shire Council, said yesterday afternoon … the state planning
minister, Mary Delahunty had asked that big developments in
Gippsland not proceed until an assessment of their impact had
been completed.
‘She wants to look at the cumulative impact of big
developments in Gippsland,’ said Mr Mentz.

What about the cumulative impact of wind farms and
all the new planning zones? There is no consideration
of having a look at the overall impact of those, yet on a
couple of coastal developments the Minister for
Planning says, ‘Let’s stop and have a look at the overall
impact of those particular developments before we
proceed’. I am not saying that that is not right — maybe
it is right, but it should equally apply to some of the
other big planning changes. We should be sitting down
and looking at the cumulative impact of some of those
other planning matters.
In conclusion, this government’s record on planning
issues is abysmal. It has locked Victorians out of the
processes and refused even to meet with country people
on many of these important planning matters. The
Minister for Planning has been absent on all these
issues. She will not come to country Victoria to talk
planning issues with country people. She will not even
meet country people when they come to her at
Parliament House.
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In the motion I have described the actions of the
government as inept, and that is probably being kind. It
is typical of my nature, but nevertheless, some of my
colleagues said that I am being too soft. What I hope to
get out of moving the motion is an acknowledgment
from the government that its efforts in the area of
planning have been substandard. There is much room
for improvement, particularly in respect of consultation
processes. If nothing else I want the government to lift
its game to govern for all Victorians and improve the
processes and decisions it makes on planning. It should
be inclusive in these planning decisions. If that were
done, we would have a better community in which to
live. I commend the motion to the house.
Ms CARBINES (Geelong) — I am pleased to have
the opportunity to speak on behalf of the Bracks
government, and in doing so I totally reject the National
Party’s motion. It is galling to attempt to comprehend
the contribution of Mr Hall. I cannot wait to hear the
contribution of the Liberal Party; it seems to have
completely forgotten the absolute basket case on
planning under the Kennett government. The creed then
was development at all costs and a minister made
ministerial intervention a new art form. He prided
himself on cutting the community and local
government completely out of the planning processes.
National Party members — Mr Hall, Mr Baxter and
Mr Bishop — were all members of the Kennett
government, and Mr Hall had the audacity to move a
motion to condemn the Bracks government. Far from
condemning the Bracks government, they should be
congratulating it on the establishment of proper
processes in planning. The government articulates
policy, consults widely with the Victorian community
about its application and then ultimately implements it.
The opposition’s record in government shows that it
does not have credibility when it comes to transparent
planning decisions. The Kennett government made a
mockery of the planning system. On coming to office
the Bracks government made a pledge to the Victorian
community to limit ministerial intervention on planning
and heritage matters to end the ad hoc decision making.
Where the Bracks government has intervened, it has
pledged to make public written explanations for each
decision, and that is in line with the guidelines set up to
ensure ministerial powers of intervention are open and
accountable.
During the period covering the last annual report of the
Minister for Planning, there were 63 ministerial
interventions. Contrast that with the last two years of
the Kennett government. Sixty-three ministerial
interventions by Minister Delahunty over the last year
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compares favourably with the 211 ministerial
interventions the Kennett government made without
explanation during the 1998–99 financial year and the
284 interventions in the previous financial year. I say to
the National Party, ‘Don’t lecture us on process, the
statistics expose your hypocrisy — 63 compared with
284’. Even primary school students would understand
that.
In its first term the Bracks government undertook a
major review of the planning system in Victoria
working in consultation with residents, councils,
planners, stakeholders and the housing industry. The
Good Design Guide and VicCode 1 were completely
overhauled by replacing those outdated and impractical
systems with ResCode, focusing on respecting
neighbourhood character, protecting amenity and
promoting more sustainable development.
We sought to encourage design which maximises the
use of sunlight, prevents run-off from our waterways
and limits shadows on neighbouring properties. We put
communities back into the planning process, a concept
alien to the National and Liberal parties when they last
ran this state under the seven very long, dark years of
the former Kennett government. Far from shirking the
hard decisions in the planning system such as ad hoc
urban sprawl, Minister Delahunty has confronted the
stark reality that over the next 30 years Melbourne will
have an extra 1 million people living in the capital city.
The minister released a visionary planning strategy,
Melbourne 2030, in 2002 aimed at determining an
urban growth boundary and setting in place laws to
protect our green wedges. This strategy was the subject
of extensive consultation with the 17 councils affected
and their communities. We have worked closely with
Victorians to ensure that we achieve the best possible
planning strategy to ensure Melbourne, our capital city,
remains the world’s most liveable city.
I am not surprised that the National Party has trouble
understanding consultation processes, and I know the
old adage is true that you cannot teach an old dog new
tricks. They did not practice it in government, and they
cannot comprehend it now we are in government.
Through putting in place Melbourne 2030 Minister
Delahunty has set an urban growth boundary, and she
will carefully guide future development in established
and growth areas. Melbourne 2030 provides a blueprint
that will ensure we protect and enhance the things we
love and need in and around the city — parkland and
open spaces, valuable agricultural land, green wedges
and beaches — whilst managing growth.
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Every Victorian should care about Melbourne 2030.
Melbourne is the capital city of our state. Working
together to put Melbourne 2030 into action will ensure
Melbourne remains one of the world’s most livable
cities. I commend Minister Delahunty for this
visionary, strategic policy, which will sustain our
capital city for at least the next 30 years. If we talk
about Melbourne 2030, we should also talk about green
wedges. We are building a Victoria that every Victorian
can rightly be proud of. As a government we have
chosen the right priorities. We have an environment
that is cherished and protected — all of it, and that
means forests, rivers, beaches, historic buildings and
streets and Melbourne’s lungs, our green wedges. In
opposing the green wedges last year the opposition put
political point scoring before the interests of Victoria.
The Bracks government has listened to the community
and acted to stop Melbourne’s urban sprawl and to
protect green wedges.
Unfortunately you cannot believe the members of the
Liberal Party and the National Party opposite. They will
say anything to get a headline. This government makes
the hard decisions that are in the best interests of the
state. Those on the other side are clearly Liberals first
and Victorians second. If you do not believe me, let us
go to someone who has a cherished record of
achievement in the area of planning under the former
Liberal government — I am talking about former
Liberal planning minister, Alan Hunt.
Alan Hunt wrote an opinion piece in the Age last year
in which he sums up why we live in the world’s most
livable city and how this directly relates to the Bracks
government’s passing of the green wedge legislation. I
would like to read a little bit from what the former
Liberal government planning minister had to say about
the Bracks government’s planning processes and
strategy. The article, titled ‘World’s most livable city
no accident’, was published in April last year. Mr Hunt
said in the article:
The core feature of Melbourne’s growth strategy is the green
wedge policy. Uncontrolled growth sprawling out from the
centre — as occurs in many cities, such as Los Angeles — is
not permitted. Instead urban expansion is confined to distinct
corridors, or fingers of growth, separated by substantial green
wedges acting as the lungs of the city.

He goes on to say:
The Bracks government’s latest metropolitan planning
strategy refinement, Melbourne 2030, recognises this fact. It
strengthens and extends the green wedges and proposes to fix
their boundaries by legislation so they can no longer be
changed by a planning scheme amendment approved by the
minister. This proposal is a welcome development that
deserves support.
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He goes on to say — and it might be useful for
members opposite to contemplate this:
Planning exists to ensure continuity, certainty, a reliable sense
of direction and ongoing protection for the community and its
values and objectives. If it is to do that successfully, it must
survive the vagaries of elections. Planning that chopped and
changed direction with every political wind would not be
planning at all; it would be ad hoc decision making.
Planning must be bipartisan.
...
However, if direction is changed at all, it should be done
gradually, and only through a full process of public
consultation. Sudden changes are the enemy of certainty and
the antithesis of sound planning.
That is why political bipartisanship in planning is so
important.

That is from Alan Hunt, who was planning minister in
the Bolte and Hamer governments.
An honourable member interjected.
Ms CARBINES — It really hurts when one of your
own members puts pen to paper and publicises
something like that, supporting the Bracks government
in the statewide press.
It is interesting to reflect on Alan Hunt’s words re the
need for planning to involve the community and to be
bipartisan. It is rather ironic and, dare I say, cynical of
the National Party to come into this chamber and
lecture on process when its members have run around
the state over the last few months — ably assisted by
their Liberal Party mates — aiming to hijack the public
consultation process initiated by Minister Delahunty
regarding the rural zones consultation draft which was
released for public comment in November last year.
Hon. P. R. Hall interjected.
Ms CARBINES — They do not get it, do they? It is
so alien a concept to them they do not understand it.
Consultation processes set up by the minister do just
that: they consult with the Victorian community. They
do not predetermine an outcome as the National Party
would have us believe. I have never seen such a
political beat-up as we have seen over the last few
months with the National Party running around the state
initiating a scare campaign about the rural zones, a
campaign surely aimed at raising its profile in
communities that have forgotten the National Party —
the party that has more names than members! That is
what it has been doing over the last few months.
The Bracks government, unlike the former Kennett
government, which viewed rural and regional
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Victorians as the toenails of this state, is restoring rural
and regional Victoria’s fair share. We believe rural and
regional Victoria is a great place to live and raise a
family — and I know, because I live in regional
Victoria. The Bracks government is working hard to
make sure that rural and regional Victoria thrives,
grows and prospers like never before.
Mr Hall has already alluded to an agreement that has
been brokered by the Bracks government with the
Victorian Farmers Federation (VFF) regarding the
proposed new zones for rural Victoria. An agreement
was reached on the introduction of a farming zone that
acknowledges the benefits of protecting farmers’ right
to farm and preventing ad hoc subdivision of Victoria’s
valuable agricultural land.
This farming zone is designed to unambiguously cater
for farming as an industry and support the right to farm.
Victoria has 37 000 farmers, who produce more than
$15 billion worth of food each year.
Hon. D. McL. Davis — On a point of order,
President, I think the member is reading slavishly from
notes, and I think those notes have been prepared by
somebody else. It is much better in this chamber if the
speech given is the speech of the individual member.
The PRESIDENT — Order! When members raise
points of order they should not debate the issue. I have
been listening intently to the member’s contribution and
on numerous occasions she has made it abundantly
clear that they are her words. Members refer to notes,
and that has been the practice of the house. There is no
point of order.
Ms CARBINES — Thank you very much,
President, for your ruling.
The loss of productive agricultural land is one of the
biggest threats to the growth of the agricultural sector.
The Victorian Farmers Federation (VFF) raised
concerns, as we would expect with any consultation
process. Communities have a look at the draft and they
say ‘We like this. We do not like that, and we would
prefer to see this changed’. There was a submission
process. The VFF submitted to that process, as did
members of the community in rural and regional
Victoria. That is what consultation is all about, and that
is what the National Party does not get: this rural zones
consultation draft strategy was just that — a draft
strategy.
Hon. P. R. Hall interjected.
Ms CARBINES — Mr Hall does not get it. He
needs to learn from this. When you put out a
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consultation paper it is put out for discussion; you then
receive submissions on what the community thinks
about the draft strategy; and then you amend the
outcome for its implementation. That is the way it
works. I am not surprised that Mr Hall does not get it,
because he did not practise it when he was in
government.
Hon. D. McL. Davis interjected.
Ms CARBINES — And neither did Mr Davis. So
do not come in here lecturing us. It is just so
hypocritical. It is weak and it exposes their hypocrisy.
They do not even understand the consultation process.
The VFF raised concerns during the consultation
process, as did others. Minister Delahunty has listened
to those concerns and she has acted upon them. The
government has agreed that existing rights will continue
in the new farming zone. Mr Hall has acknowledged
that by quoting from a press release that Minister
Delahunty put out. A property owner will be able to
seek a permit for a dwelling on lots less than
40 hectares or the scheduled lot size. A property owner
will be able to seek a permit for a second dwelling on a
lot. A property owner will be able to seek a permit to
excise an existing dwelling, subject to a condition
preventing further subdivision of the resultant lots.
The VFF supported this. It wanted to achieve this, and
the minister has agreed with its recommendations. That
is what consultation is all about. That it is exactly what
this government is all about. We put things out there for
discussion, we listen, we take people’s feedback and
then we amend the outcome. The Victorian Farmers
Federation put out a media release on 10 March this
year in which it said under the heading ‘Rural zones
proposal now more flexible for farmers’:
Farmers have improved their right to farm in rural areas today
with the Minister for Planning, Mary Delahunty, agreeing to
support the VFF position to allow greater flexibility regarding
development in farming areas.

The president of the VFF is quoted in his press release
as saying:
The VFF is pleased the minister has responded to our
concerns with the draft proposals by clarifying the
government’s position and agreeing to protect farmers’ ability
to sensibly develop their farming properties.

So we have a huge endorsement from the VFF. What
we have heard this morning from the National Party, as
I said earlier, is a disgraceful beat-up, as we have seen
over the last few months where it has run around the
state seizing on the consultation strategy and attempting
to hijack the process. National Party members do not
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get it. They did not get it last time when they were in
government, and they still do not get it. It is very sad for
rural people that the National Party has sought to
mischievously misrepresent the rural zones consultation
strategy.
Whether it is ResCode, Melbourne 2030, green wedges,
rural zones or any other planning policy, the Bracks
government consults with all Victorians, no matter
where they live. We consult with country Victorians,
regional Victorians and with Victorians who live in
metropolitan Melbourne. It is a complete nonsense for
the National Party to come in here this morning and
condemn the Bracks government. Members opposite
should be working with us to improve the planning
system that they left us with. They should be working
with us to ensure that the planning system is improved
all the time. They left us a basket case in planning,
where the creed was ‘development at all costs’ and
where ministerial intervention was the norm. I have
already read out the statistics: 63 ministerial
interventions in the last year in which Minister
Delahunty reported, compared with 284 in the last year
that the Kennett government was in power. So we have
a huge contrast — 284 to 63.
Under the former Kennett government ministerial
intervention was made into an art form. It chopped the
community out of consultation. In fact, consultation
was a dirty word. It did not happen. There was no such
thing as consultation under the Kennett government.
Planning zones were changed by ministerial
intervention. For example, the first that we knew about
a change of the zoning of a piece of public land in
Geelong was when a ‘For Sale’ sign went up on the
block which is known as Harding Park. So members
should not come in here and lecture us about process.
We have worked hard over the last four and a half years
to establish proper planning processes in this state
which take into account the community and local
government. We are ensuring that communities and
local government are back as they should be in the
planning processes.
I applaud Minister Delahunty for her foresight and
vision as planning minister and for her adoption of the
consultative processes I have been talking about today.
I urge all honourable members to reject this hypocritical
motion brought to us today by the National Party.
Hon. PHILIP DAVIS (Gippsland) — I intend to
speak in support of the motion moved by the Leader of
the National Party, because I think the Honourable
Peter Hall has made it abundantly clear by his
contribution — and the facts speak for themselves
irrespective of that contribution in any event — that the
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government ought to be condemned for the inept
manner in which it has approached planning decisions
throughout the state.
I will restrict myself to speaking to just several issues
which directly affect rural Victorians. Briefly, they are
rural zones, wind farms, toxic dumps and native
vegetation. But before I do so I wish to take issue with
some comments made by Ms Carbines. She made an
observation which, frankly, I think is highly
inappropriate — and I chose not to take a point of order
at the time, but I will make the point for the record
now — that it is not reasonable for a member to come
into this place and make an allegation that other
members cannot be believed. I found it offensive and I
found it unparliamentary and totally inappropriate in
terms of this debate.
I do not have any difficulty at all with having a robust
debate in this chamber or indeed in the wider
community, but I do not think it serves public policy
well for members of Parliament to be denigrating each
other in the terms that have been put in this chamber
this morning. I ask that the honourable member lives up
to the traditions of this place, which is that members
respect the robust debates that we have.
In regard to her comments about the Victorian Farmers
Federation cutting a deal with the government and
everybody being happy and everything being sweetness
and light with the rural zones issue, I point out that
nearly 700 people attended a public meeting at
Leongatha on the very evening that the government
was forced to negotiate some changes to the rural
zoning. Minister Delahunty backed down. She did not
have the courage to turn up at the public meeting, but
sent a relatively junior officer of the department to
report on her behalf. That public meeting was
disaffected by the solution proffered by the minister and
indeed rejected it and told the minister to go and start
the planning process again.
It is quite clear that the government has handled
planning issues ineptly across the state. Last year
members will recall that in the spring session this house
dealt with a motion on planning for native vegetation
controls. I do not intend to reprise that debate; we have
had it and it is on the record for all to see. That was just
one example of the government’s inept dealings with
planning arrangements for country Victoria, and
farmers and land-holders still find offensive the
restrictions on good land management that have been
imposed on them as a result of those native vegetation
further planning scheme amendments.
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Clearly, members in this place are familiar with the
toxic dump proposals that are causing incredible
concern to rural Victorians living around the state at
Tiega, Pittong and Baddaginnie, or more pointedly at
Violet Town on which the local community tends to
focus. There is a real concern about the process which
has put communities in a position where they are
uncertain about their futures, where in a sense they are
forced into a competition to find arguments as to why
their community should not be subject to this
government proposal, but one of the other two sites
which have been short-listed by the government ought
to be. This is a highly offensive process by which the
government has mandated without consultation that
three communities in rural Victoria will be subject to
the imposition of these toxic dumps.
I have real empathy for these three communities
because my own community of Sale, Loch Sport and
district and Longford in Gippsland was directly
impacted when this proposed dump was being pushed
hard by the state government to be located at Dutson
Downs, the site of Gippsland Water’s waste treatment
operations. The community was outraged, and in fact
the whole of Gippsland was offended by the way the
government handled the process of selecting Dutson
Downs as a location for a toxic dump. So I well
empathise with those citizens who are actively
campaigning on behalf of their communities at the three
sites that are presently short-listed. It is inappropriate
for the government to unilaterally make these
declarations without taking the community through the
investigative process, and furthermore restricting access
to information about the criteria on which those
communities were selected.
I note some recent speculation as a consequence of a
meeting of certain residents of Pittong with the Premier
that the government may review its policy position on
siting a toxic dump on Crown land. But again that
position, although reported well in the Weekly Times,
has been rebutted by the Premier. We remain in a state
of confusion as to whether or not the government will
review its policy position, which was that Crown land
ought not to be considered as a site for a toxic dump.
Here is another planning process gone completely
awry. I believe most Victorians who are aware of the
impacts on the community will be extremely alarmed at
the ineffectual nature of the government processes
pertaining to the establishment of toxic dumps.
I will touch on wind farms, another issue which has
caused and which remains in a sense a running sore for
many coastal communities. Let me be clear about wind
farms. I am a strong supporter of renewable energy. I
have made it my business to look at renewable energy
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overseas, and I have probably seen more wind farms
than I can remember.
Hon. T. C. Theophanous — Wind farms are all
right.
Hon. PHILIP DAVIS — In their place. As the
Minister for Energy Industries has interjected I will
respond. In their place wind farms do have a significant
role to play, as has been the European experience. But
we could learn a great deal from the siting decisions
and processes that have been used, particularly in the
UK, where communities were comfortable with the
location and the siting decisions. I can see that the
Minister for Energy Industries in this place and the
Minister for Planning in the other place have no regard
for community values in regard to the current position,
which is that local government has no role in the
planning process for the location of wind farms. The
net result therefore is that the communities in rural
Victoria where these proposals are being promoted are
highly indignant, not just about the outcomes in terms
of the decisions, but also about the exclusion of local
decision making.
Hon. T. C. Theophanous — Councils support it.
Hon. PHILIP DAVIS — The local councils have
been cut out of the process. They have been excluded
from representing their communities, and feel highly
aggrieved, as do I, that the communities cannot be
directly involved.
I wish to turn now to what has been and remains in my
view the iconic issue in terms of rural Victoria and the
contempt in which the government holds country
Victorians, and that is the farce and fiasco of the rural
zones process. I have to say that I have been absolutely
amazed by the contempt in which the Minister for
Planning in the other place has held local government
and particularly land-holders in regard to the proposal
to introduce new rural zoning arrangements. It has been
a debacle. There have been five or six proposed status
changes over 18 months. Land-holders have been
effectively unaware of the proposed changes because
they have not been notified. The impacts vary from
property to property and each property needs to be
assessed against existing local zoning provisions, title
holdings and proposed zonings. The potential loss of
land value and investment value is significant. The
government should have released a report on the
economic impact of the proposals. There are many
people across country Victoria whose dreams of
semirural retirement have been shattered by this
process. Frankly, there should have been a moratorium
when it was called for several months ago by the
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community at large and more importantly by councils
which said quite clearly that they were concerned about
their ability to properly represent their communities’
views through this planning process.
The general view was properly expressed by some
editorials which appeared in some rural newspapers.
The Stock and Land newspaper of 26 February this year
ran an editorial headed ‘Sign up for commonsense’
referring to a petition being circulated in the
community. The opening paragraph of the editorial
states:
The state government’s proposed new farming zones should
be vigorously rejected.

Some of those petitions have now been tabled. I
understand that there were 1700 signatures in the
Assembly and at least 400 or 500 signatures in the
Council on various petitions. There has been an
extraordinary amount of confusion about the operation
of the rural zones. Briefly, I wish to indicate that I
believe most of the confusion was generated by the
inability of the Minister for Planning to make a
decision, to communicate — —
Hon. T. C. Theophanous — The Liberal Party.
Hon. PHILIP DAVIS — Taking up the
interjection, the minister indicated that the confusion
was created by the Liberal Party. Let us be clear about
this: the editorial in the Weekly Times is headed
‘Zoning confusion was all of Labor’s making’. It states
in part:
Contradictory statements aside, Ms Delahunty’s assurances
were so vague as to be open to a great deal of interpretation
and merely added to the confusion.

I make the point that contrary to the view expressed by
the Minister for Energy Industries that the confusion
was created by the Liberal Party, independent observers
have said quite explicitly that the confusion was caused
by the Minister for Planning. The fact of the matter is
the headlines around country Victoria reflected
generally what a headline in the Weekly Times of
18 February summarised when it said ‘Zones raise land
value fear’. That was a lead article and if the minister
wishes to see it, I am happy to show it to him.
However, more to the point if I can get there quickly
because I do not wish to belabour the points I am
making here, the bottom line is Victorians in country
areas are confused about the general approach of this
government to planning. They have been excluded
from decision making and effective consultation in
relation to the significant impacts of planning decisions
across the board; I have recited just a few examples.
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I have attended a series of public meetings across the
Gippsland region. On 10 March at Warragul about 40
or 50 people turned up to a public meeting to discuss
rural zones. The following day at Leongatha there were
more than 600 people at a public meeting. There was a
meeting in Sale on the same day and there were about
30 people there. There was a meeting in Yarram with
about 19 people and 40 or 50 people in Bairnsdale. All
the people who attended those meetings consistently
said that they are confused and that they do not
understand what the government proposals will do to
their properties, their property rights and their ability to
deal in their land. Eventually the government came out
with a proposition, as I alluded to earlier, which is a
so-called deal with the Victorian Farmers Federation, as
Ms Carbines referred to it. Notwithstanding that
proposal, the 600 people attending the Leongatha
meeting said quite clearly the minister should start
again. To put it quite specifically I will quote the
comments of the then mayor of the Shire of South
Gippsland, David Lewis, who was chairing the
meeting, from the Leongatha Star of 16 March. He
said:
What we really need now is for the minister to produce a new
draft to sweep away all the confusion generated in this
debacle.

In summary, that is where we are. Country Victorians
are exceedingly angry that the government has
excluded them from proper consultation, is riding
roughshod over their property rights, is making
decisions without proper process and without regard for
the long-term interests of those communities, and more
importantly is causing enormous, unnecessary anxiety
among people whose only wish is to have a
straightforward and uninterrupted lifestyle. This house
should support the motion moved by the Honourable
Peter Hall because it properly reflects the disarray in
which the government has left Victoria with regard to
planning decisions throughout the state.
Hon. B. W. BISHOP (North Western) — I rise to
support the motion moved by the Honourable Peter
Hall. The Honourable Philip Davis probably summed it
up when he said that people, particularly those in
country Victoria, are confused by the way planning is
being managed by the Bracks government. I would go a
bit further and say that they are not only confused but
angry. They are angry about the lack of consultation
and the lack of transparency.
It is a bit hard to know where to start when you are
talking about planning. The first thing I would like to
touch on is the view the minister expressed that if you
have 40 hectares of land, you cannot subdivide that
land. In many areas of Victoria that would have
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severely reduced the succession planning processes of
many farming families. It would have severely reduced
the operations of many of our farms throughout country
Victoria. We could not understand where this came
from. There are many areas where this is a huge
advantage to us. I think it is a huge advantage in areas
such as Sunraysia and many other parts of Victoria,
particularly when they have intensive agriculture — it
might be horticulture or whatever— where the farms
are small. In some of those areas the farms might be
only 10 acres or 20 acres in total. And you will find that
over time there is a rationalisation and a consolidation
of those blocks due to people buying and selling them.
Quite often buyers do not want the house or sheds; they
simply want the land. It gives a wonderful opportunity
to the people who wish to sell those blocks. They have
an opportunity to retain their houses and sheds and have
a viable and good place to live where they are used to
living. It certainly gives people in country Victoria a
good opportunity to see out their lives, if they wish to
retire in a familiar area. This would have severely
retarded and disadvantaged that environment.
It seems to us in The Nationals that the best way to
handle this would have been to leave it to our local
municipalities. They know the area and can take a
proper long-term view in relation to their particular
areas. As we have seen, if they make mistakes, the
democratic process can handle it.
The Nationals accept that being able to hive off houses
and sheds from properties that people want to sell raises
the issue of the right to farm. Without going into detail,
in this house we have spoken on a number of occasions
about the right to farm. The National Party believes this
government’s planning processes have not been
anywhere near tough enough in relation to that issue. If
you look at the Sale of Land Act you will see that
section 32(2)(cb) states:
An important notice to purchasers:
The property may be located in an area where commercial
agricultural production activity may affect your enjoyment of
the property. It is therefore in your interest to undertake an
investigation of the possible amenity and other impacts from
nearby properties and agricultural practices and processes
conducted there.

What a weak effort! We in the National Party did a bit
of research on this. We had a look at places other than
those in Australia. Certainly Marin county in California
has a code which we thought was excellent. It states:
No agricultural activity, operation or facility, or
appurtenances thereof, on agricultural land, conducted or
maintained for agricultural purposes, and in a manner
consistent with proper and accepted customs and standards ...
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shall be or become a nuisance, pursuant to this code, if it was
not a nuisance when it began.

Furthermore that particular county has a policy. We
believe either of these — that is, a code of practice or a
policy inserted in the Sale of Land Act or in the Health
Act as a companion to the particular issue — would be
excellent. The Marin county policy also states:
If your real property is located near an agricultural operation
on agricultural land, you may at some time be subject to
inconvenience or discomfort arising from agricultural
operations, including but not limited to, noise, odours, fumes,
dust, the operation of machinery, the storage and disposal of
manure, and the application of chemical fertilisers, soil
amendments, herbicides and pesticides. If conducted in a
manner consistent with proper and accepted standards, these
inconveniences or discomforts are hereby deemed not to
constitute a nuisance for the purposes of the Marin county
code.

It would be a tremendous advantage to us in rural areas
if those very strong planning issues were clearly
addressed as they have been in that particular area.
The next issue I wish to pick up is planning for the
disposal of toxic waste. It has been an absolute mess. It
does not matter which way you look at it — the Pittong
site, the Tiega site near Ouyen or the Violet Town
site — it has been an absolute mess. The planning
process was terrible. What started it off was a real
bombshell. Someone turned up in the morning and
delivered a summons-like letter to the people affected.
But we found that the government had been sneaking
around the area for at least 12 months conducting a
desktop survey. We found out that that desktop survey
had excluded Crown land. Those three Victorian
communities have dug in, and dug in properly, and I do
not blame them. The Nationals have supported them,
and so we should.
But as providence often has it in political life, what
turned up in my letterbox this morning? A document
from the Western Region Environment Centre which
has been written by one Harry van Moorst. He has put
some good details together. With the limited time that I
have available I would like to note some of the issues
that Mr van Moorst has put together in this document.
He said:
The government’s hazardous waste policy is at risk of stalling
completely due to the way it is being implemented.
Last year the Western Regional Environment Centre warned
that the secret site selection would lead to massive, and we
now believe irresistible, opposition amongst the communities
targeted by MPV.

There is a lot more in this document, but in the
document he says that he has evidence that if any of

PLANNING: GOVERNMENT POLICY
Wednesday, 12 May 2004

COUNCIL

these three sites is used it will contravene the criteria on
any of these sites for various reasons.
I think it is a pity we do not have more time to debate
this issue. We in the National Party would be delighted
to do so. As I said before, these communities have dug
in, and dug in hard. They have tremendous support
around Victoria, and we in the National Party will stand
behind them. I was delighted to see this document turn
up in my letterbox this morning. I will do my best to
distribute it quite widely. I very strongly support the
motion moved by the Honourable Peter Hall.
Mr VINEY (Chelsea) — Clearly I will be opposing
this motion today, and I will be doing so because I think
it is fair to say that this government has achieved a
substantial amount in its planning responsibilities since
coming to office in 1999. I will say though that these
debates are, as I have said before, an opportunity for us
to debate our policies, issues and ideas. It is a refreshing
change to have the National Party put forward a
motion, albeit condemning the government, but in the
course of the debate we have had some positive
suggestions from the National Party. That is a
refreshing change in one of these debates, because I
have participated in most of these general business
motions. When they come from the Liberal Party we
get nothing but nitpicking, criticism, carping and
whingeing and the usual opposition tactics.
Hon. R. G. Mitchell — And whining!
Mr VINEY — Yes, Mr Mitchell, and whining.
Whilst we have had some of that from the National
Party in this debate today, there also have been some
positive suggestions, and I welcome them.
I have to say that the Liberals have again demonstrated
in this debate their usual hypocrisy on these things.
They sat silent while Mr Kennett and his planning
minister rammed through hundreds and hundreds of
changes to the planning schemes and the planning
permit approval system without proper consultation and
process, yet they then criticise this government for
putting in place ordered, sensible and proper planning
processes that are dealing with a range of complex
issues that go across this state.
In Victoria we have seen since the election of this
government substantial population growth. Melbourne
2030 indicates that that growth will continue with an
additional million people living in Melbourne and
Victoria over the next 20-odd years. We face in this
state a range of complex issues associated with that
growth. The government’s planning scheme is about a
range of things: managing that growth, managing
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where it should be, and the quality of life people can
enjoy when they choose to live in Victoria. But along
with managing that growth is protecting what
Victorians value, and that is a very important part of the
role of the planning minister.
Through that process we have seen this government
introduce legislation to protect green wedges. It is about
ensuring and protecting the other things that Victorians
value, like our heritage, our parks and Point Nepean,
and in fact valuing our farmland. The rural planning
scheme is fundamentally about valuing our farmland in
Victoria and trying to ensure that it is protected.
Victorians value that.
Balancing that growth and protecting what Victorians
value while also balancing that with the development of
Melbourne, the development of our regional centres
and the developments taking place in provincial
Victoria has been part of the process. We have
Melbourne 2030. We have the central business district
developments — and there has been extraordinary
growth in the Melbourne CBD — and are also
managing development with what are known as transit
cities. In my own electorate Frankston is part of the
transit cities project, and I will touch on that a little
later. We are protecting the important environmental
issues that are valued by Victorians, ensuring not only
that the environmental issues are managed but also that
the environment is advanced. Hence in dealing with
that the government is dealing with things like wind
farms, ensuring that what Victoria does to secure
ongoing energy and electricity supplies for Victorians is
done in a way that is sympathetic to the environment
and advances environmental issues. The process for
managing the growth and demand for wind farms in
Victoria and the planning issues associated with that are
vitally important. On the one hand we want to
encourage the development of wind farms in Victoria
and on the other hand we want to ensure that local
communities are protected when those developments
take place. We want to ensure that landscape values are
protected and that communities have an involvement in
the planning processes associated with these
developments.
Both the opposition and the National Party have raised
matters about wind farms. It is important that we put on
the record in this debate the process for managing wind
farm development in Victoria. Firstly, the government
has produced a wind map that identifies many areas, in
particular a number of inland areas, that are appropriate
for wind energy generation. Secondly, the government
has made it clear that wind farms will not be supported
on the Great Ocean Road. Thirdly, there is now an
initial assessment process that allows developers to get
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an initial assessment of whether an environment effects
statement is required and, if so, the extent of that
environment effects statement. The initial assessment of
course takes into account landscape values and provides
an early opportunity for proponents or developers of
wind farms to identify whether they wish to proceed
with the project based on that initial assessment. That is
the normal process. There is an environment effects
statement and then the community consultation
associated with that process. And what we know
already from the wind farm projects that are being
undertaken in Victoria is that a number of them are
being developed with widespread community support,
such as in Portland and Challicum Hills projects.
The National Party has raised its concerns and
objections to wind farms in Victoria, and I for one am
very disappointed by that. When Mr Hall was raising
his objections there would have been about 30 or
40 teenage schoolchildren in the gallery. Young people
are rightly concerned about our environment and about
the worldwide environment, and it is important for this
government to act as it can locally in Victoria on
environmental issues. It is disappointing that, against
the interests of our environment, the National Party is
opposing wind farms and using them as a political
opportunity to try to score points against the
government. At the same time the National Party has no
interest in the federal government signing the Kyoto
agreement on greenhouse gases.
By its opposition to wind farms it is clearly
demonstrating that it does not hold the environment and
environmental issues in any regard at all, and that is
extremely disappointing. It is short-sighted. I cannot
understand why the National Party, which claims to
support country Victoria, cannot see the importance of
environmental issues in Victoria, particularly in country
Victoria. Wind farms are part of an important
government strategy to reduce our reliance on
greenhouse energy and to look at alternative sustainable
energy sources. To get to 10 per cent by 2020 is I think
the objective.
Hon. T. C. Theophanous — By 2006.
Mr VINEY — Earlier than that — 2006. We have a
substantial strategy to reduce that dependence on
greenhouse gas energy, and wind farms are an
important part of it.
I would like to take the opportunity in this debate to
touch on the government’s transit cities project, because
it is a project that is delivering very substantially in my
electorate and in particular in the Frankston end of my
electorate. As a result of this government’s initiatives,
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as I touched on last night in the adjournment debate, in
Frankston we have over $350 million worth of
development on the books and happening right now.
We have the substantial development of the retail sector
in the Frankston central activities district (CAD), which
will deliver over 1000 retails jobs. We have, as I
touched on last night, proposals for a bulky goods zone
in Frankston that will offer a second alternative
shopping opportunity for residents; a $100 million
project delivering about 700 retail jobs; and the
substantial development at the Karingal Hub shopping
centre, providing a third major retail development in
Frankston.
Combined these projects mean over 2000 retail jobs
will be offered in Frankston over the next couple of
years, delivering over $70 million per annum in wages
for direct jobs alone, and there will be an equivalent
number of indirect jobs. Along with this are the
proposals, which have been facilitated by the
government, that are looking at bringing the Frankston
TAFE college into the central activities area;
development opportunities along the Frankston rail
line; and, as part of transit cities, a joint project between
the government and the council involving future
planning opportunities for the strip between the Nepean
Highway and Kananook Creek.
These are all extraordinarily exciting opportunities.
Few other locations in Melbourne or Victoria — and
possibly in Australia — would be seeing this level of
development and this level of activity. It is going to
change the face of Frankston. It is going to bring into
Frankston retail spending that has been lost to the area.
It is estimated that about $300 million worth of retail
spending per annum is lost to Frankston by people from
the region going to other areas. This will be turned
around by these developments, and that is something
this government is very proud of. It is occurring
because of a combination of factors: because of this
government’s record of managing planning and of
managing growth, its facilitation of projects like transit
cities, its working as a catalyst to encourage
development in appropriate locations, near transport
and near transport nodes, and its encouragement of both
retail and residential developments in appropriate areas.
It is occurring because of the government’s courageous
decision to get on and build the Mitcham–Frankston
freeway. What that is doing is turning around
Frankston, because it is providing a new opportunity.
What we know is that the Mitcham–Frankston freeway
will attract substantial investment and development into
the Frankston community, both retail and residential
developments around the Frankston CAD area and
industrial development along the
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Carrum Downs–Dandenong sections of the freeway
project.
The first time the Scoresby freeway was ever
mentioned in a Melway was the 1967 edition. That is
when Henry Bolte was Premier, and there have been
countless premiers and prime ministers since that time.
After 30-odd years of promises by various governments
it was Premier Bracks who had the courage to make the
announcement and get on with the job. That was after
30 years of politicians’ promises. The delivery of that
freeway, the management of planning and the catalyst
from transit cities is what is delivering for the people of
Frankston. Rather than this motion condemning the
minister, it ought to be talking about what a great job
the Bracks Labor government has done managing
planning and the complex issues associated with it,
protecting our environment and encouraging
appropriate development in the future. The government
should be congratulated on an outstanding effort in this
area.
Hon. B. N. ATKINSON (Koonung) — I welcome
the opportunity to follow Mr Matt Viney in this debate
today. I particularly pick up on the comments he made
about developments in the Frankston area. I would also
reflect on comments he made in the adjournment
debate last night in respect of planning issues. Indeed
last night Mr Viney accused me of spending a little too
long in the bar. It was an outrageous accusation.
An honourable member interjected.
Hon. B. N. ATKINSON — It is absolutely incorrect
as well. He went on subsequently, and it is recorded in
Hansard, to threaten me, suggesting that I should watch
what I was going on with. What I was actually going on
with by way of interjection was commenting on
Mr Viney’s comments about a development in
Frankston. It is not surprising that Mr Viney should last
night have tried to divert scrutiny from the very
ill-advised adjournment item that he raised in this place.
The interesting thing is that Mr Viney last night sought
the Minister for Planning’s intervention in a planning
scheme amendment for the extension of a bulky goods
zone on the corner of McMahons Road and
Cranbourne–Frankston roads. He asked twice in the
adjournment for the minister to expedite that
amendment, in itself a most improper request for a
member of Parliament to make of a minister. It is
certainly fair enough to ask a minister to consider an
amendment proposal, but to suggest it ought to be
expedited is quite improper.
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The opposition certainly does not have any concerns
about the development nor does it suggest there is
anything wrong with most of the people who are
involved in this particular development. Indeed it is a
very significant development in terms of jobs and
economic opportunities for Frankston. As Mr Viney
indicated, it is a substantial expansion of a bulky goods
centre that already exists at this site. The current project
has 23 000 square metres; the new plan is to extend that
by a further 60 000 square metres to take the total to
83 000 square metres. There is a further provision for
another 9000 square metres on the site at a future stage.
It is by any measurement a very significant
development.
The Liberals do not oppose the development as such.
But the Liberals believe that this project, as with every
project — and the intent of today’s motion certainly
goes to this point — every planning scheme
amendment and every planning permit application
ought to go through due and proper planning process.
On this occasion there has been an attempt by
Mr Viney to circumvent proper process to get the
minister to expedite the planning scheme.
Hon. Andrew Brideson — To pervert it.
Hon. B. N. ATKINSON — Perversion could be a
good word, and corruption could be a good word. It is
interesting to note Mr Viney came in last night seeking
the minister’s intervention, and one can only believe
that that intervention was, if you interpret his remarks
in the adjournment debate, to seek the minister to call
this amendment in. The amendment was only lodged
with the Frankston City Council on Monday of this
week. It was lodged on Monday and Mr Viney came in
here on Tuesday night and asked the minister to
expedite it. It has not even been before the council for
consideration yet. It will be at least four to six weeks
before it gets to the council for consideration. It has not
been on public exhibition yet. Nobody is aware of the
details of this project. The planning scheme amendment
has only just been lodged with the council — it does
not even have a number from the Department of
Sustainability and Environment in terms of planning
scheme amendment. It is not on its notification list.
Hon. Andrew Brideson — How does Matt Viney
know about it?
Hon. B. N. Atkinson — He knows quite a bit about
it. He has been able to jump into print with a couple of
his mates Cr Barry Priestley, who is the current mayor
of Frankston and one of his Labor mates, and Alistair
Harkness, the member for Frankston in another place.
They are extolling the virtues of this project. According
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to an article they have known about this project
certainly since March in terms of public admissions.
But I dare say they have known about it for a good deal
longer than that. When you dig a little deeper, and you
do not have to dig terribly far because it is all a matter
of public record, you find out that the company which
assembled the land for this development is called
Commercial Property Services.
Hon. Andrew Brideson — We have heard of it
before.
Hon. B. N. ATKINSON — We have heard of it.
The Legislative Council heard of it when it undertook
an inquiry into the Frankston City Council. Some of the
form that Mr Viney has in the past in his improper
dealings with the Frankston City Council and that was
shown on the public record — —
Hon. M. R. Thomson — On a point of order,
Deputy President, the member has overstepped the
mark in relation to a debate about the planning scheme
and is now impugning the reputation of a member of
Parliament in this place.
Hon. B. N. ATKINSON — On the point of order,
Deputy President, Mr Viney actually raised the issues
of this particular development. He specifically referred
to this development in his contribution, and therefore I
am perfectly entitled to rebut as well as to explore this.
If the Deputy President looks at the scope of this
motion, she will see that it talks about the planning
process across the whole state of Victoria, and certainly
the comments I made are right within those parameters.
The DEPUTY PRESIDENT — Order!
Mr Atkinson has been talking about the planning
process, and this is part of the debate that is before the
house this morning. However, he made the comment
about Mr Viney being involved in improper dealings,
and I ask him to withdraw that comment.
Hon. R. G. Mitchell — Withdraw!
Hon. B. N. ATKINSON — I will withdraw the
comment.
Hon. R. G. Mitchell interjected.
Hon. B. N. ATKINSON — I am continuing with
my speech, I would have thought.
The DEPUTY PRESIDENT — Order!
Mr Atkinson is aware that such allegations can only be
made by substantive motion. He has withdrawn his
comment, and he will proceed with his speech.
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Hon. B. N. ATKINSON — Correct, Deputy
President, I have withdrawn the comment.
I refer members to the report of the committee of
inquiry that was tabled in this place so they can draw
their own conclusions on the dealings of Mr Viney in
respect of the previous circumstances with the
developments in Frankston City Council. I point out
that Commercial Property Services has an executive
director named Rogan Ward, who is a very good mate
of Mr Viney — he is one of his best mates. He was also
a key player in the previous inquiry conducted by this
house. Commercial Property Services under the
directorship of Mr Rogan Ward was involved in the
assembly of the site for this particular project, which
Mr Viney last night sought to have the minister
expedite. Therefore he has come into this place pushing
for a project to be fast-tracked on behalf of his mate,
Rogan Ward. Rogan Ward was a failed Labor
candidate at the last federal election — —
An honourable member interjected.
Hon. B. N. ATKINSON — Sorry, I have got them
mixed up. Mark Conroy, who is a councillor there, was
the failed Labor candidate. I do not want to portray
Mr Ward unfairly — he was actually the bagman for
the Labor Party during that particular campaign!
An honourable member interjected.
Hon. B. N. ATKINSON — There were brown
paper bags. Given the points that were made last night
in the adjournment debate, one has to ask: is there
another brown paper bag on this one?
Hon. M. R. Thomson — On a point of order,
Deputy President, again, what should be a debate on the
planning scheme is being used to impugn not just
members of Parliament but also members of the public.
I ask that the member withdraw.
The DEPUTY PRESIDENT — Order! On the
point of order, the member has not referred specifically
to people in his discussion. He has not named any
members, and he has referred to various people as part
of the debate. However, the motion before the house is
about the planning processes, and I ask the member to
speak to the motion before the house.
Hon. B. N. ATKINSON — Thank you, Deputy
President, I accept your guidance. There is no doubt
that the Liberals on this side of the house support fair
and proper process. My concern about this, and what I
have talked about in this contribution today, is that this
has been an attempt to circumvent fair and proper
process. This has been an attempt by a member of this
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house, with form, to come in and try to have the
minister intervene when this matter has not been before
the council and indeed has not even been on public
exhibition. Why? Because it is a project undertaken by
one of his mates. This goes to the very heart of the
motion that is before us today, because what we are
talking about with this motion is fair and proper
process.
If anybody wonders whether there is smoke and fire in
all of this, one only has to look at Mr Viney’s
comments last night in reaction to my interventions.
More importantly, today he has tried on two occasions
to hose this matter down by talking to the Liberal
spokesperson on planning and suggesting that there is
really nothing in this story so he should not be talking
about it. He even took the step of trying to get one of
the developers associated with this project to contact
the Liberal Party to try to get it to stop talking about this
project.
Hon. J. G. Hilton — On a point of order, Deputy
President, I believe the honourable speaker has totally
disregarded your ruling. You suggested that he confine
his comments to the motion, but he has continued to
use this as an opportunity to criticise a member of this
house.
Hon. Philip Davis — On the point of order, Deputy
President, I want to intervene. It is quite apparent that
the member may not understand the nature of the
motion. The motion before the Chair is a very wide
motion, which refers to the inept manner in which the
government has approached planning decisions
throughout the state. It is pertinent for members to
come into this place and cite examples, as many
members during the course of this debate have already
done. It is not a matter for individual members to take
umbrage at which example is cited during the debate.
The Honourable Bruce Atkinson is well within his
rights to be citing this particular matter that is now
before the house.
Hon. M. R. Thomson — On the point of order,
Deputy President, you gave a ruling and sought a
withdrawal of a remark that was made by the member
during this debate. During the process he has continued
to name a member of Parliament and impugn the
reputation of that member. I would consider that he has
continued to do that since your ruling and is in fact
flouting the withdrawal of his comments before, and
certainly he should be brought back into line.
Hon. Bill Forwood — On the point of order,
Deputy President, that is the most ridiculous statement I
have heard in this place for a long time. If a member
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makes a statement that is objectively offensive, he can
be asked to withdraw. There is nothing that says he
cannot then stand up and say what he wants to say by
choosing different words, and that is what Mr Atkinson
has done. He has not done anything other than continue
to say what he wished to say. If a member has a
particular problem about a word he uses, the member
can stand and object to that. The whole speech cannot
be objected to just because the member does not like it.
Hon. Andrew Brideson — On a further point of
order, Deputy President, the Honourable Bruce
Atkinson is responding to issues that were directly
raised by Mr Viney on this motion. Moreover,
Mr Viney has chosen to absent himself from this
chamber. He could be in here defending himself.
The DEPUTY PRESIDENT — Order! On the
point of order, opposition business enables a
wide-ranging debate. Mr Atkinson has previously been
asked to withdraw a specific remark that he made about
Mr Viney, but his subsequent remarks have been
general comments in the context of the matter under
debate and have not been specific allegations. However,
I ask Mr Atkinson to be careful about the comments he
is making, because they are coming very close to
reflections on the character of a member of this house.
Hon. B. N. ATKINSON — I simply reiterate that
all members of Parliament and members of the
community in Victoria depend on the planning
processes being conducted fairly, properly, openly and
transparently. Circumstances where people do
backroom deals and deals with mates are not to be
tolerated in a planning scheme or in any planning
processes that we have in this state.
We have a minister who has made a number of
decisions that have been quite effectively reflected on
in this debate by members of the National Party and the
members of the Liberal Party who have referred to the
inadequate attention given to the needs of Victorians in
terms of the integrity of their planning scheme. This
government is prepared to steamroll communities if it is
in its interest to get up a particular decision.
The Frankston issue I have referred to in this debate is
very pertinent to the motion because it goes to the heart
of planning processes. In this house this week we have
had a member who tried to change the planning process
and get the minister to expedite a planning scheme
amendment which, as I said, had been lodged at the
Frankston City Council only 24 hours before. It is still
on the floor of a planning officer’s office. It is not even
on his desk yet to deal with, and it will not get to the
council for four or six weeks. It will not get to the
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Department of Sustainability and Environment for at
least six months, because it has got to go through a
public exhibition process — —
Hon. Bill Forwood — He was guilty last time and
he is guilty this time.
Hon. B. N. ATKINSON — If it is to go through
proper process. If the minister is to reject — —
The DEPUTY PRESIDENT — Order! I ask
Mr Forwood to withdraw those remarks.
Hon. Bill Forwood — I withdraw.
Hon. B. N. ATKINSON — If the minister is to
reject the representations that were made by Mr Viney
last night, and we certainly hope she does because they
are very much of a contradiction of all that the
government talks about in terms of open and
transparent government — although we know that is
rhetoric rather than substance — and not to do so would
fly in the face of the sort of decision making members
of the government have tried to run out today in talking
about how good the government is in its planning
processes. This week we have had an attempt to corrupt
that planning process.
This house deserves an explanation from Mr Viney as
to why he quite improperly made those requests of the
minister last night. What this house needs to do is get
an explanation from Mr Viney, and it is a pity he is not
here, as to his involvement with these projects before
March when they were allegedly presented to
councillors and members of Parliament.
What prior knowledge did he have of this particular
project? Did he have any involvement with the project?
We know his mates are involved. Did he personally
have any involvement? He owes this house that sort of
an explanation, as to whether there was an inducement
or reward for him for making representations in this
house on behalf of developers to get the planning
process subverted for this project, to get the minister to
call it in, to get the minister to intervene and corrupt the
planning processes of this state. Mr Viney owes this
house a very serious explanation.
Hon. J. G. Hilton — On a point of order, Deputy
President, the member has used the word ‘corruption’
twice in relation to activities of Mr Viney. He has
implied that Mr Viney may be in receipt of
inducements for speaking in this house. I believe those
remarks are totally out of order, and I ask you, Deputy
President, to ask him to withdraw.
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Hon. B. N. ATKINSON — On the point of order,
Deputy President, I have been very careful with the
words I have used today. I have not talked about
individuals being corrupt. I have talked about processes
potentially being corrupted. When it comes to the issue
of inducements or suchlike, what I have suggested is
that the member needs to clear his name by giving an
explanation to the Parliament. I have not alleged that he
has received any inducements or rewards. I have simply
said that given the matters raised in this Parliament by
the member he owes the house an explanation why he
made those comments.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Atkinson did make reference to
Mr Viney in terms of corrupting the planning processes.
The actual circumstances are that any member has the
right to ask the Minister for Planning to intervene in a
local planning issue, as has the responsible authority
and the applicants. In terms of the remarks made, I ask
the member to withdraw that remark.
Hon. B. N. ATKINSON — Deputy President, can I
clarify what remark?
Hon. M. R. Thomson — On the point of order,
Deputy President, as I understand it, in these issues
where a member is asked to withdraw there is no
debate, discussion or qualification — the member just
withdraws.
Hon. B. N. ATKINSON — Deputy President, I am
seeking clarification of what words exactly do you wish
me to withdraw?
The DEPUTY PRESIDENT — Order! ‘To corrupt
the processes’.
Hon. Philip Davis — On the point of order, Deputy
President, I do not wish to challenge your ruling, but it
is not clear to the house at this point what stage we are
at. It seems that, while not impugning the Chair, the
Chair entered into the debate about the substantive
material before the house. I need to make a view about
that, but importantly the point of order with which we
are dealing is a point of order raised by a member who,
to my mind, did not make it clear what remarks were
alleged to be offensive. Mr Atkinson is unclear, and if
the Chair would clarify by way of specifically asserting
which words were offensive then I am sure that my
colleague would be pleased to withdraw.
The DEPUTY PRESIDENT — Order! Can I seek
clarification from Mr Hilton in regard to the particular
words he wishes to be withdrawn?
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Hon. J. G. Hilton — I wish the member to
withdraw the word ‘corruption’ in relation to the
activities of Mr Viney.
Hon. Bill Forwood — On the point of order,
Deputy President, that is not what he said. The rules of
this place are clear: if words are used in this place that
are objectively offensive then they can be asked to be
withdrawn. Mr Hilton has not identified a series of
words. He has given his interpretation of what he thinks
the member said. He must say the words that he finds
objectively offensive, or the word, in order for it to be
withdrawn. I put it to you, Deputy President, that the
member should not be required to do so.
Hon. B. N. ATKINSON — Further on the point of
order, Deputy President, I clearly understand that a
member is not entitled to reflect on another member by
calling that member ‘corrupt’, and I have not done so. I
believe many times in this house the phrase ‘corruption
of processes’ has been used by many members, and
indeed it is a justified phrase. It refers to processes, not
to individuals, and not to members of this house. If
those are the words that Mr Hilton is seeking to have
withdrawn, I would ask the Chair to consider that again
very carefully because that is a very different thing to
what I think was the Chair’s understanding, and
certainly what I was being asked to withdraw. I have
not reflected on Mr Viney as being corrupt. I have
talked about a corruption of the planning processes.
That is an abstract phrase. It is a very different thing to
reflecting on the individual.
Hon. M. R. Thomson — Further on the point of
order, Deputy President, in relation to whether the
member has been impugned, we cannot go back and
recall word for word the dialogue from Hansard.
Hon. Bill Forwood — This is a farce!
Hon. M. R. Thomson — What is a farce is his
whole debate in relation to the word ‘corruption’ and
the way it was strung together — it impugned the
honourable member; it did bring into disrepute the
member. It may not have been used in direct contact
with the name of the member, but it was certainly used
within the same sentence and impugned the member
involved.
Hon. B. N. ATKINSON — Further on the point of
order, Deputy President, it is probably unnecessary now
because the minister has conceded that she does not
know which words she wishes to be withdrawn. She
has basically said that there were some words vaguely
there that caused concern or offence. Without specific
words, and without words that clearly reflect on the
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member, it would be improper for me to be forced to
withdraw.
Hon. Philip Davis — On the point of order, Deputy
President, I refer to the word ‘corrupt’ in the Macquarie
Dictionary. I point out that there are a number of
different explanations in that dictionary as to the use of
the word ‘corrupt’. Reference 12 says:
to mar; spoil.

Is it that definition that you, Deputy President, wish the
member to withdraw, or some other? It would seem to
me that we need to understand what is objectionably
offensive that the member is seeking to have
withdrawn, because I could not in any circumstance
concede or condone that the use of corrupting a
process, according to the Macquarie Dictionary, is a
phrase which ought to be withdrawn.
The DEPUTY PRESIDENT — Order! I have
listened to the various views put in regard to this point
of order, and I am mindful of the comments that
Mr Atkinson made which related to comments about
Mr Viney, and he summarised those comments in terms
of his actions amounting to corrupting the processes.
Standing order 9.18 states:
All imputations of improper motives and all personal
reflections on members will be considered highly disorderly.

I ask the member to withdraw that comment.
Hon. B. N. ATKINSON — Can I clarify again
exactly which comment I am withdrawing?
The DEPUTY PRESIDENT — Order!
Mr Atkinson must withdraw.
Hon. B. N. ATKINSON — Deputy President,
withdraw what?
The DEPUTY PRESIDENT — Order! The
comment he made in regard to a corruption of the
processes.
Hon. B. N. ATKINSON — Because I do not wish
to offend the Chair, I will withdraw the phrase
‘corruption of the processes’.
This debate has been very interesting. The sensitivity of
the government is interesting, and certainly the
sensitivity of Mr Viney last night and this morning. His
deliberate absence from the chamber during this debate
after having raised this very issue of the Frankston
development indicates his sensitivity on this project. I
hope that in pursuit of the motion that is before the
Chair today the Minister for Planning ignores
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Mr Viney’s request to intervene and try to fast-track the
Frankston development, notwithstanding the fact that
we believe that development is worthy of consideration
by all Victorians and certainly is worthy of due and
proper consideration as a retail project that would seem
to bring significant benefits to Frankston. It ought to go
through the processes properly.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. W. R. BAXTER (North Eastern) — This
motion condemns the government for the inept manner
in which it has approached planning decisions
throughout the state. It has been moved by my leader,
Mr Hall, in a very convincing manner. But what
propitious timing! When Mr Hall gave notice of this
yesterday could he have known that Mr Viney was
going to drop himself into it and that Mr Atkinson
would be standing by, ready to point out what is wrong
with planning in this state of Victoria? I think he has
made it pretty clear today that all is not well and that
Mr Viney has something to answer for.
I want to say that I find it objectively offensive that
members participate in debates, like Mr Viney did, and
then forthwith at the conclusion of their remarks vacate
the chamber. That is an insult to the house and
particularly to the participants in the debate at the time.
Also it is a bit rich for Ms Carbines and Mr Viney, in
their defence of the government against this motion, to
hark back to the days of the Kennett government.
Whatever the Kennett government might have rightly
or wrongly done regarding planning, this government
has been in office for five years now. It cannot continue
to hark back to a previous government.
This motion is directed entirely at the current
government. It is directed entirely at the current
Minister for Planning — the invisible Minister for
Planning, as Mr Hall rightly described her — —
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I write to seek urgent clarification of the implications and
status of the proposed new planning zones for rural Victoria.
Statements made on ABC radio by the Premier seem to be at
odds with your article in the Weekly Times and your
responses to questions in Parliament.

Then I set out in three paragraphs where I thought those
inconsistencies were and the confusion that was being
occasioned in the community. I concluded by saying:
I have to say that confusion reigns at present. Please make a
definitive statement to clear the air.

What happened? On 12 March I got an
acknowledgement that my letter had been received, was
currently receiving attention and would be responded to
as soon as possible. Bearing in mind that this debate
was raging on the Country Hour, the country
newspapers and everywhere, and that the minister had
made a statement on 10 March — the very day of the
meeting at Leongatha to which Mr Hall referred — you
might have thought I would at least be sent, as an
interim reply perhaps, a copy of that press release. But
no, my letter was going to be considered.
What did I get in due course? Did I get a reply to my
letter as a member of Parliament to a member of
cabinet? No. I got a pro forma reply, dated 23 March
and signed by the Peter Allen referred to by Mr Hall.
On this occasion the heading was right — it did not talk
about green wedges. It said — ‘Proposed new zones for
rural Victoria’. I quote from the letter:
Thank you for your submission in response to the Proposed
New Zones for Rural Victoria, Final Consultation Draft,
November 2003.
Your interest in preparing a submission is appreciated. You
will be advised of the outcome of the minister’s consideration
of submissions in due course.

Hon. W. R. BAXTER — Missing Mary. This
motion does not even talk about or criticise the previous
Labor Minister for Planning, Mr Thwaites; it is
addressed entirely to the current minister and her
ineptitude.

There is something wrong in the minister’s office if it
was deemed that my letter was in the nature of a
submission to the planning scheme — particularly
when the closing date for submissions had been weeks
earlier in any event. It is an insult to members of
Parliament for a letter not to be answered by the
minister, but shunted off to receive a pro forma reply
that bears no relation to the points you raised and treats
you as if you were not a representative of the people. It
is a disgrace that a minister would act in this way.

It is on her ineptitude, and the ineptitude of her office,
that I want to concentrate in the few minutes at my
disposal today. I am talking particularly about the
debacle over rural zones. On 5 March I wrote to the
minister about this issue. I quote from my letter:

The interesting thing is that the letter — the circular —
said I would be advised of the outcome of the
minister’s consideration of submissions in due course.
That was on 23 March. What date is it today? I think it
is 12 May.

Hon. P. R. Hall — Missing Mary.
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I still wait in vain for a reply. This is the very crux of
the motion moved by Mr Hall: the inept way this
planning minister conducts herself and the planning
processes around the state. It is simply not good
enough. There is a complete lack of confidence in rural
Victoria in particular, and so far as I know in the
suburbs as well, in this minister’s capacity to conduct
her ministerial office and execute her executive
responsibilities as Minister for Planning. It is totally
inept. The proof of the pudding has been outlined in the
debate today by Mr Hall and other speakers. I think this
minister is living on borrowed time, and I call on the
government to review the planning methods that are
being employed currently in the department and revise
them so that the people of Victoria can have some
confidence that everything is correct and above board
in the planning processes in this state.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to make a contribution to this debate
and to speak against the motion. Mr Baxter, who was a
member of the previous government and of the cabinet
of the Kennett government, came in here and criticised
the Bracks government for what he says is a lack of
planning processes followed by the Minister for
Planning. But we know that he was part of a
government under which there were no processes
around planning and certainly no such processes in
rural and regional areas, where Mr Baxter comes from.
Members of the previous government did not know the
word ‘consultation’, they did not know about going out
and listening to people and talking to them about the
government’s plans and finding out what the people’s
reactions and responses to those plans might be.
Mr Baxter came in here espousing the view that we
should forget about what went on in the Kennett days.
It is no wonder his party wants us to forget about that,
because there were no planning processes in those days
and no representation for rural and regional areas.
National Party members simply have to look at the state
of their party and the sort of regard in which the general
community holds it to see that the part they played in
the previous government was totally inept. They had no
way of being able to raise issues that were important to
rural and regional Victoria, no matter whether they
were planning, water or agricultural issues or any of the
important challenges that faced rural and regional areas.
They were not even able to get them up in the previous
cabinet’s deliberations. Yet they come in here today
and put forward a motion like this, criticising the
planning minister and the very important rural zones,
the consultative process and the way we have worked
with the community in holding and developing the
discussion and consulting with the stakeholders out
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there, taking up the concerns they have raised and
addressing them.
The Bracks government has a real desire to see our
population grow, particularly in rural and regional
Victoria. That really differentiates Victoria from other
states, particularly the likes of New South Wales. We
want to see our population grow. We understand the
advantages in population growth, but you cannot have a
target for population growth if you do not have riding
alongside that appropriate planning for the way you
will develop your cities and towns and your parks and
lands for recreational activities.
We have set ourselves the target of increasing
Victoria’s overall population from almost 5 million
today to 6 million by 2025. The Melbourne 2030
strategy is the government’s 30-year strategic plan. It is
about how we will manage that population growth and
build more compact cities. We have already
experienced some very significant population growth
both in our cities — we have some very strong growth
corridors — and in our rural and regional areas.
Melbourne 2030 sets out the strategic plan, which has
been well documented and well distributed, and it sets
out our principles. They are out there for the
community and the stakeholders to consider and to
enable them to have a say in how their particular areas
are developed.
We want sustainability and a long-term approach that
considers a whole range of issues: the economic and
social as well as the environmental factors. But it must
be sustainable. We want some innovation; we want to
find new and interesting approaches and answers to
some of the challenges that lie ahead and go hand in
hand with dealing with a growing population.
We want partnerships. We want to see local
government, the state government, non-government
organisations, the private sector and the broader
community working together in partnerships to develop
the sorts of communities they want. Whether they are
living in the suburbs, the towns, inner city areas on the
fringes of the city, in the growth corridors or in regional
and rural centres, we want to see those sorts of
partnerships operating, because that is how you get best
results. You get the best solutions to concerns and
challenges if you have people in the local area working
together to find innovative solutions.
We need leadership. We are providing direction as well
as supporting leadership at all levels. The government
is certainly showing that leadership with a clear strategy
and a clear view and target for what we want to see in
relation to the growth in our state. We are setting that
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leadership example. Our Premier is very much part of
that, and of course our Minister for Planning, who is
doing an excellent job, is also showing that leadership.
We want equality and fairness of access to the benefits
that growth brings and also the changes that come with
that growth. We want equity across the sectors as well.
And we want some adaptability. We want planning that
is able to change and adapt and to work for various
communities in different areas. The solutions will not
be the same in every area, so we need to have some
adaptability. We want inclusiveness; we want to be
considering the needs, values and aspirations of the
various groups while we work through this whole
planning process.
We do have leadership in place. We have targets, and
we have a growing population. We want to increase
that growth, and we have a strategic plan which we are
taking to our communities. We are working with
stakeholders, community leaders and organisations as
well as the private sector to bring about the very best
results.
I want to talk a little bit about some of the things that
are happening as part of the 2030 strategy in my
province of Melbourne West. The first is the
development of the Footscray transit city. Of course the
focus of the transit cities program is urban renewal and
regeneration, which is very exciting. The local
government is very excited about it, as are local
businesspeople and the community generally.
The transit city program is a joint program between
both transport and land use initiatives that will create
well designed, well located and well connected
development strategies located right across Victoria,
but the Footscray transit city is the one I am particularly
excited about, because we will see the upgrade and
reconfiguration of the Maddern Reserve in the
Footscray town centre.
Footscray has been chosen as a transit city because of
its untapped potential. The local government will be
involved as well as the private sector. The private sector
and the City of Maribyrnong both appreciate that there
is untapped potential in the Footscray area. There is
land that can be developed and utilised. It can be
beautified and redeveloped in a way that will make it a
far more pleasing place to live, to shop and to carry out
one’s daily business. Footscray is just so close to the
metropolitan area. We are a hop, skip and a jump from
the city, so this redevelopment around the Footscray
area, particularly the Footscray station, is very exciting.
There will be a redevelopment of the square where it is
intended to convert some small unutilised car parking
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spaces near the retail mall into a pedestrian-focused
plaza. With the council’s support and encouragement
we will see the park that is now at the rear of those
commercial premises converted into a very active
frontage where residents will be able to overlook the
plaza.
The urban design will be of a very high quality, and
pedestrians and shoppers will bring a whole new life
and important vitality to that precinct and improve the
central Footscray area. There is no doubt that Footscray
is one of the great untapped assets because of its
proximity to the central business district, it is well
serviced by public transport and it has affordable
housing and enormous development potential. I am
very excited about it, and I know the transit city
program will revitalise the community, improve access
and safety and create a whole range of opportunities for
businesses. Again, this process and program that has
been put in place by the Minister for Planning and the
Bracks government is quite open. The strategic plan is
there and the stakeholders are involved in the
consultation. People are excited about it and willing to
participate.
Before I finish I want to speak about rural zones, one of
the areas that has been taken up by The Nationals and
the opposition. Our rural zones policy document has
gone out to rural and regional areas and people have
been involved in a consultative process where concerns
have been raised by the Victorian Farmers Federation,
by individuals and by local government, and those
concerns have been listened to. We have welcomed the
opportunity to talk with people about their concerns,
and we have also been delighted to find solutions to
many of them. One of the things that is happening in
rural and regional Victoria is that our population is
growing there as well. I have some Australian Bureau
of Statistics figures published on 12 March 2004 that
show that regional Victoria grew by over 13 500 people
to reach a population of over 1.3 million by 30 June
2003. This is an annual increase of some 1 per cent,
which is greater than the 0.9 per cent average growth
rate for the five-year period from 1998–2003, so our
regional cities are growing. In fact the City of Greater
Geelong grew by 1.3 per cent; Greater Bendigo, 1.7 per
cent; Ballarat, 1.6 per cent; Greater Shepparton, 1.3 per
cent; and Wodonga rural city, 2.2 per cent. These five
regional centres account for half of — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired, and I thank her for her contribution.
Hon. J. A. VOGELS (Western) — Planning under
the Bracks government is a debacle. The issues out
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there are running wild. The rural zones, green wedges
and Melbourne 2030 are all very important initiatives
of the Bracks government but nobody actually
understands how it is all supposed to work. If you need
one thing in life to be consistent and to know what is
happening about it into the future, it is planning. As you
go through life you start earning a bit of dough and you
buy a block of land or a unit or a flat; eventually you
hope to buy a house. One day you might do something
with that property and build on it. I have a good
example. A lady in Torquay contacted me a while ago.
She had purchased two blocks of land side by side in
Torquay 20 years ago.
She and her husband built on one block, but they left
the adjoining block alone, hoping to build on it at a later
stage. For 20 years they let native vegetation grow on
that block. All of a sudden they have been told they can
no longer build on that block because it has nice
moonah trees on it or something, and the greenies of the
world have decided that they should stay there. To me,
that is very unfair. This is what planning is all about.
They bought the two blocks a long time ago hoping to
build two houses on them. They only had enough to
build one house at the time, so they built on one block
and left the other alone. Now their daughter wants to
build a house on that block and live next to them, but
she is not allowed to do that any more. Planning should
not get in the way. These people have planned properly
but the rules have changed.
People have spoken about rural zones, and the previous
speaker talked about what a fantastic job the minister
and everybody had done in consulting with rural and
regional Victoria on rural zones. I have a media release
from the Moyne Shire Council. It states:
‘The state government’s review of rural zones needs to be a
clear and transparent process with participation from the
public,’ mayor of the Moyne shire, Brenda Hampson said
today.
...
‘The state government’s draft zones, released last November,
failed to take into consideration recommendations put
forward by the reference group the minister established to
advise her on this very issue’, Cr Hampson said.
...
‘The state government has taken an easy way out by
delivering a simplistic solution to a complex problem that has
no strategic or practical basis,’ said Cr Hampson.
‘As a consequence there has been needless concern amongst
the community’.
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I am not too sure about whether it is needless concern,
because we still do not know the outcome with the rural
zones.
It has been mentioned before that as farmers get older
they often want to move off their properties. Sometimes
they have been able to subdivide and sell one portion of
their land to one neighbour and another to a different
neighbour because the entire holding would have been
too big for one person to buy. Under this rural planning
zone you cannot subdivide a property under
40 hectares, which is 100 acres. You cannot subdivide
for a house. Therefore if the farmer or the person who
lived out there decided, ‘I will sell the farm, but
because I like living here and I have been here my
whole life and for generations the family has lived in
this part of the world, we will subdivide and keep the
house and a few acres and stay close to that the
property’, they will no longer be allowed to do that.
These are very important issues if you live out in rural
Victoria.
We have talked about green wedges. They sound great,
but if you go around the interface councils around the
city of Melbourne — Melton, Cardinia and so forth —
and if you look at the maps you will see there are huge
tracts of agricultural land sitting there which in theory
will stay there as green wedges. It sounds great, but a
lot of this land is not viable for agriculture any more
because the plots are too small. If you cannot build on
them or sell them what can you do with them? As the
Honourable Peter Hall mentioned before, we will see
noxious vermin and rubbish as well as weeds and
thistles growing on these so-called green wedges. Once
again, there needs to be some sort of give and take.
If you meet with people in local councils you will hear
that they are very concerned about the Melbourne 2030
strategy about infill and high-rise buildings et cetera.
Why? They are concerned because the drainage
schemes set down, for example, in the Moreland City
Council area 100 years ago will not cope with the new
infill buildings and the population that will move into
them. Somewhere along the line someone is going to
have to come up with lots of money — perhaps
hundreds of millions of dollars — to redo the sewerage
and drainage schemes for these suburbs. With the
housing that potentially will be built there the old
infrastructure will not cope. I do not think anyone has
thought about how they are going to solve that.
Wind farms was another issue raised during the debate.
Down in our end of the world there has been a huge
debate happening about wind farms being placed along
the Great Ocean Road. We all support green energy —
it makes sense — and we all support wind farms. If you
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look at the one outside Ararat you will see that it is
great and no-one is objecting to it. But we do not need
or want wind farms on some of our pristine coastline,
like the Twelve Apostles, where it is proposed to put 30
or 40 windmills. When you go down the Great Ocean
Road you go down there for that very reason — that is,
to see the ocean, the cliffs and the beautiful vistas. You
do not need to see these monstrous towers sitting in line
with the view of the ocean or whatever you are looking
at. Once again the minister has taken that decision out
of the hands of local councils — I think there are 30 —
and those councils have no say.
One of the most important things councils do or have
responsibility for is planning. They know their own
towns and villages and the council area better than
anybody else. So why should we have some smart
growth committee sitting here in Melbourne deciding
what can and what cannot happen out in their
municipalities? Under this government I believe
planning has been a debacle. Nobody understands what
is happening. As you travel around and talk to people in
local government you will hear that they are all of the
same view.
I support the motion before us today. I believe it is a
good motion, and it is long overdue. Some of the debate
we have heard this morning proves beyond any
reasonable doubt that the Labor Party’s planning
process is absolutely hopeless.
Hon. W. A. LOVELL (North Eastern) — I hope
Minister Delahunty will take note of this debate today
because this is a very important issue for country
Victoria. I am delighted to have the opportunity to
contribute to the debate on this important motion. I
acknowledge the excellent contributions made by
members on this side of the house. The Minister for
Planning clearly does not understand rural and regional
Victoria. She is a planning minister who has bunkered
down in a ministerial office in metropolitan Melbourne.
She makes decisions which impact on rural and
regional Victoria from her Melbourne bunker without
consultation and without understanding the issues. She
then refuses to change her ad hoc and ill-considered
plans for rural and regional Victoria.
The Minister for Planning does not understand that
under her rural planning zones the provision for the
development of timber plantations in certain areas will
potentially cost lives. I refer to a situation that has come
to the Liberal Party’s attention concerning the township
of Tubbut in north-eastern Victoria. Tubbut is
surrounded on three sides by national park. In the case
of a bushfire the Tubbut community has just one road
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to evacuate the township — that is, the road to
Cabanandra and Dellicknora.
The proposed introduction of a new pine plantation in
this area could potentially cut off that escape route. If a
pine plantation were allowed to go ahead around that
road, and there was a bushfire in that area, the residents
of Tubbut would be unable to escape on that road.
There is a proposal before the council at the moment
for this pine plantation. Of course the council has the
right to object to the pine plantation going ahead, but if
the people who want that plantation appeal through the
Victorian Civil and Administrative Tribunal, VCAT
would have no other choice but to uphold the plantation
going ahead because Minister Delahunty’s guidelines
say that plantations are an approved industry in a rural
zone, which this is. If this plantation goes ahead, these
planning laws will give the community of Tubbut no
chance to evacuate in the case of a bushfire. Instead the
families of Tubbut would be trapped and their lives
potentially lost.
This is how little the Minister for Planning knows of the
area that would be affected. This is a clear example of
Minister Delahunty introducing a planning policy
without consultation and without consideration of the
potential consequences of her ad hoc, ill-considered
planning policy decision in rural and regional Victoria.
The planning minister has an opportunity before her at
the moment to make a strong and positive decision for
the people of Shepparton. There is a proposal before the
minister at the moment to turn a much-loved park in the
Shepparton area called Parkside Gardens, which is
21 hectares of community-funded public land, into a
150-house housing estate. This is an inappropriate
development in the Shepparton area and is strongly
opposed by the Shepparton community. It would
destroy, as I said, a much loved community park in our
area. So I hope Minister Delahunty will take the
opportunity to make a positive and a good decision for
the people of Shepparton and our local community on
that proposal.
The Bracks government is not fond of making good
planning proposals and decisions for rural and regional
Victoria. Instead, this government likes to dump its
problems on rural and regional Victoria. The Bracks
Labor government proposal to locate a toxic waste
dump at Violet Town is a proposal to take prime
agricultural land and turn it into a toxic dump. This is a
ridiculous decision, and the people of Violet Town and
also at Tiega and Pittong are opposing it. The Violet
Town site, as I said, is prime agricultural land, but it is
also part of the catchment for the Shepparton irrigation
district. It is upstream of the Shepparton irrigation
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district — an area that has an $8 billion regional
economy that is supported through irrigation. If the
water became contaminated, it would destroy an area
that is known as our nation’s food bowl. Toxic waste
dumps are not an appropriate industry for a region that
produces clean, green, disease-free food.
Once again it is the communities of rural and regional
Victoria that are forced to suffer because of the Bracks
Labor government’s failure to properly consult, to
understand rural and regional Victoria, to understand
the issues and to understand the feelings of people in
rural and regional Victoria. Instead it is making ad hoc
and ill-considered planning decisions.
The five families whose properties are most affected by
this dump have been forced to put their livelihoods on
hold. Each of these families had plans — plans for
improving their farms, plans for building new homes et
cetera. These plans have had to be put on hold. They
were told the plans were on hold for 12 months. They
are now being told it will be probably a further
12 months. This planning process for the toxic dump is
costing these families thousands and thousands of
dollars, but it is also costing them in other ways. The
stress and concern they have gone through in the last
seven months is appalling. For those of us who are
locals and have had a lot to do with the families and
have seen the impact that the Bracks government’s
toxic waste dump decision is putting on these people, it
is a totally unfair process that the government is
imposing on the families in Violet Town, Tiega and
Pittong.
I call on the Bracks government to make a strong
decision for rural and regional Victoria and abandon its
decision to place these toxic waste dumps somewhere
in rural and regional Victoria, and to look for a site on
Crown land somewhere closer to Melbourne, closer to
where the toxic waste is actually produced. At the
moment the government wants to take it on the road up
to 200 kilometres, or even further, away. This places
communities along those roads at risk of accidents
where trucks may overturn and have spillages. The
Country Fire Authority is most concerned about what
would happen if there were an accident on the Hume
Highway and it was sent to clean up the toxic waste that
would spill from these trucks. The CFA is
underresourced. There are not a lot of Hazmat vehicles
available to it, and it does not feel it could cope with a
spillage that could happen while transporting toxic
waste material so far into country Victoria. The
government should consider all of these things before it
starts to put these trucks on country Victorian roads.
These decisions are made in Melbourne, in the crystal
palace where Mary Delahunty has her bunker. The
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minister does not understand the issues of rural and
regional Victoria.
Hon. E. G. STONEY (Central Highlands) — In the
short time left in this debate I want to say that I believe
the government’s approach to planning in Victoria has
been absolutely abysmal. It has been careless and
cavalier and it has failed to consult widely. It has
imposed a lot of ugly and intrusive structures on our
beautiful coastlines, and it has certainly bypassed
Parliament in some of these processes.
It was very interesting in November last year when this
house was treated with contempt in the middle of the
night when amendments to the urban growth boundary
were brought in. I think there were 13 amendments and
this house had absolutely no information on what we
were debating. The Honourable Philip Davis raised a
point of order, pointing out that we neither had any
documentation nor a copy of the minister’s speech, and
we were asked to vote on and discuss something that
we had very little knowledge of. In fact it had only been
brought to the other house two days before.
That incident really sets out the way the government
manages its planning. It shows that it does not really
understand how to administer planning. In country
Victoria, as has been said today by several people who
have contributed to this debate, wind farms have been
imposed on our coastlines without any environment
effects statements. The green wedge issue, which I
think is of grave concern, is still being debated. The
government has still not decided how to manage the
green wedges. In fact I think tomorrow there is another
consultation about green wedges. The worst thing about
rural zones is that there is a disincentive for young
people who want to take over from mum and dad to
live anywhere around where the farm is because they
cannot get the permit to build a house. I think that is
very bad for the future of farming in this state.
The worst example, as Ms Lovell mentioned, is the
decision to locate the toxic waste dump at one of the
three sites. That decision has been strongly criticised by
former members of the now defunct Hazardous Waste
Siting Advisory Committee. It has said the bipartisan
committee was sacked by the government last year
before it could deliver to the government and,
according to the Weekly Times, it is now very unhappy
about that decision. In fact a newsletter has just been
sent to us today from Enviro West director, Harry van
Moorst, entitled ‘The way forward for hazardous waste
containment facilities’. It is a very concise document
listing the problems with the three sites:
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Pittong ... is in the midst of valuable farming land and appears
to contravene the siting criteria requiring that sites ‘at or
below the permanent water table’ ... be excluded.
Violet Town ... involves a highly productive farming area ...
The site appears to contravene the secondary exclusion
criteria which stipulates it should not be on a 1 in 100 flood
zone (‘unless flood protection can be guaranteed’ ...
Tiega ... is on good Mallee farmland. There appear to be no
direct environmental problems ... However, it is
450 kilometres from where most of the waste is generated and
thus contravenes the criteria spelled out under the ‘Project
Requirements’ — namely, that the site should be in
‘reasonable proximity to major waste-producing regions’.

In that very short time I think we can say that with
planning in general, and the toxic waste dump in
particular, there is a lot to be desired. Shires like
Mitchell just down the highway from the Baddaginnie
site have written to the Premier expressing concern, and
I think the whole issue of planning in Victoria,
especially rural Victoria, needs another look.
Hon. P. R. HALL (Gippsland) — In reply I would
like to thank the 11 people who have contributed to the
debate this morning. I want to thank the leaders or the
whips of each of the three parties, and you for your
indulgence, President, in organising and agreeing to it,
such that we have 11 speakers participate in a debate. I
think it is a healthy change that we got as many people
up as possible on Wednesday morning to make a
contribution.
We have heard some wide and varied opinions about
particular planning matters. I have found them
interesting to say the least — and some were more
interesting than others. It has been a good debate.
Honourable members interjecting.
Hon. P. R. HALL — Some more interesting than
others is a fair enough comment.
In summing up I want to make a couple of comments to
a couple of the government speakers who made their
views known on this matter. The government led its
defence with Ms Carbines, and I want to make a point
about what she said. Ms Carbines used some statistics
to start with, and I say to her that the essence of this
motion was not just the planning decisions; it was just
as much about the processes employed. It is not only
what Labor has done as a government but how it has
gone about doing it. The point members on this side of
the house made was about the poor performance in
terms of process. Yes, there are issues involved, but the
processes this government has failed to employ were
equally concerning to us.
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I found the comment from Ms Carbines that The
Nationals and Liberals have hijacked the consultation
process in respect of rural planning schemes a most
interesting comment. I say we have generated the
consultation on this matter. The only public meetings in
country Victoria have been those instigated by me. I
know the Liberal Party had some meetings in
Gippsland, and I know the Shire of South Gippsland
held a public meeting. We were the people who
generated the consultation process, and the government
should be thanking us for getting the community
involved in this process when it tried to shut the door
on the community as such.
The lead speaker from the government made no
comment on the issue of wind farm planning. She made
no reference to my comments on the absence of the
Minister for Planning in the other place from country
Victoria, and made no comment about the lack of any
decision in respect of the review of the environment
effects statement (EES) process.
Mr Viney also made some comments. He did address
the wind farm planning issue, and I want to make one
comment in response to that. Mr Viney said that the
protection of landscape values was important — we all
agree with that — and he said that the EES process was
integral to this aspect of protecting landscape values.
However, I point out to Mr Viney and the house that it
is the minister and the minister alone who decides
whether an EES should take place or not. A project in
South Gippsland called the Dollar project will be the
biggest wind farm project in Victoria to date. It is
proposed to be a 100 megawatt capacity wind farm.
Compare that to Codrington, which is 18.2 megawatts,
and Challicum Hills which has a 52.5 megawatt wind
power generator. The proposal at Dollar will be twice
as big as any other wind turbine power station in
Victoria, and yet the minister decided an EES was not
necessary. How can we protect landscape values and
how can we include community opinions and views on
these matters when they are excluded by a decision of
the minister and the minister alone?
The Honourable Kaye Darveniza was the third speaker
for the government. She is a nice person, but we are
getting sick of the same old tune — it is the same tune
which has been sung for five years.
In summary, the intent of this motion was to get the
government to at least acknowledge that its
performance in planning has been totally substandard. I
hoped the government would make a commitment to
lift its game from here on in. It seems that that will not
be the case. It seems that Mary Delahunty will remain
as a missing person in country Victoria, as she has been
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labelled given her reluctance to get out and talk to
people in the areas we represent about planning
decisions. The government’s record on planning is
inept. It is a total debacle, as the Honourable John
Vogels said in his contribution. I urge government
members to make an honest assessment of their party’s
performance in planning and if they believe it is not
good enough they should join with us in voting for this
motion.
House divided on motion:
Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Koch, Mr
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Pairs
Coote, Mrs
Lovell, Ms

Buckingham, Ms
Thomson, Ms

Motion negatived.
Sitting suspended 1.03 p.m. until 2.05 p.m.

QUESTIONS WITHOUT NOTICE
Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to Mr Lenders, the Minister for
Finance. I refer the minister to the $90 million contract
at the Alfred hospital awarded to the Spotless catering
group and to advice of Phillips Fox solicitors dated
13 February 2004 that recommended that the tender be
abandoned because it breached government tender rules
and the law. As the minister responsible for tender
compliance, will he give this house an assurance that
Bayside Health fully complied with all government
tender rules and the law?
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Mr LENDERS (Minister for Finance) — I thank
Mr Davis for his question. It is a bit reminiscent of the
last sitting in that Mr Davis asked me questions about
specific contracts where the contract is the line
responsibility of a portfolio minister or in some cases a
departmental secretary.
As I have previously informed this house, I am more
than willing to take questions regarding my portfolio
which is the policy behind contracts — the Victorian
Government Purchasing Board sets policy. I advise the
house for its assurance that where both houses of the
Parliament have a review firstly, each individual
minister has a responsibility for their area; and
secondly, across all of government when any
recommendations come from the appropriate
authorities like the Auditor-General, the Minister for
Finance reports once a year on all outstanding issues to
the Parliament which is the appropriate place for
comment and debate. I am more than happy to discuss
the general policy areas, but as I have previously
advised the house it is more appropriate for someone
dealing with a specific contract to be referred to that
specific minister.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — That is
pathetic! This contract has a smell about it, and it is
very clear from the legal advice. Let me read from
page 3 of the Phillips Fox letter, which states:
The Department of Treasury and Finance best practice advice
probity guidelines support this conclusion —

to abandon the contract —
stating that a RFT has legal status, and the government (or in
this case statutory body) is bound by its terms.

The advice goes on to say:
In all the circumstances our conclusion is, on the information
available ... to us, that the tender process should be abandoned
and the course of action described earlier in this letter should
be followed.

I ask the minister: given the Alfred did not follow the
advice that indicated the tender should be abandoned to
follow government rules and probity, will he
investigate the contract and then assure the house that it
did meet the law?
Mr LENDERS (Minister for Finance) — I always
have an interest in how the law and our policies are
being applied, as you would expect from any minister
with responsibility for the policy of government
contracts and purchasing. However, in the first instance
I would certainly expect a referral on these specific
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issues from the relevant minister — if they think there
are broad policy issues that need to be addressed, and if
a minister refers to me as a matter of urgency in a
policy sense, of course I will respond. But in general
terms on all these areas of our policy — and we have
thousands upon thousands of government contracts that
apply at a time — when those issues are drawn to the
attention of the Department of Treasury and Finance
and the Victorian Government Purchasing Board, the
policy issues will be considered. But the day-to-day
management issues in any contracts remain the
prerogative of the individual ministers and departments.

Energy: safety review
Hon. R. G. MITCHELL (Central Highlands) —
My question is for the Minister for Energy Industries,
the Honourable Theo Theophanous. Can the minister
inform the house of the review that will be undertaken
into Victoria’s three energy safety bodies and how this
will ensure that Victoria continues to lead the way in
this important field?
Honourable members interjecting.
Hon. T. C. THEOPHANOUS (Minister for
Energy Industries) — The opposition has come in here
a number of times and asked questions about the Office
of the Chief Electrical Inspector, so I would have
thought it would have been interested in this question
and my response.
Today I was pleased to announce that a review will be
conducted into Victoria’s three energy safety bodies:
the Office of Gas Safety, the Office of the Chief
Electrical Inspector, and the Department of Primary
Industries which regulates safety for gas transmission
pipelines.
The review will be tendered shortly by the Department
of Infrastructure and will look at modernising
regulation and reducing bureaucracy. Victoria is the
only state in Australia that has three separate bodies
regulating safety in the energy sector, instead of a
single energy safety regulator. The review will look at
whether there is a need for energy safety to be
administered by the three separate bodies that were set
up at the time of privatisation by the previous
government. Members of the house will know that
Victoria has pushed for national energy market reform,
and consumers are set to benefit from that market
reform. The new Australian Energy Regulator will be
based in Melbourne and will create up to 150 jobs. It is
a major win for this state. It will deal with both gas and
electricity as part of its brief, and the review will look at
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whether the energy safety regulations should also be
done by a single body in the same way.
I can also advise the house that the government will not
be reappointing the current chief electrical inspector,
Ian Graham, for a further five years upon the expiry of
his term at the end of May. I can also assure the house
that the Office of the Chief Electrical Inspector will
continue to monitor Victoria’s electricity safety as the
search for a new chief electrical inspector begins. I
want to place on the record my thanks to Mr Graham
for his many years of service in the electrical safety
sector. His contribution to the office has taken place
over 10 years and has spanned the very difficult
privatisation process as well. Make no mistake —
Victoria has a great energy safety record, especially
since 1999 when the new government came in.
Victorians still remember the dark days, including the
Longford explosion, under the previous government
and the lack of support for safety in the workplace that
was part of what the previous government did.
The Bracks government is determined that this good
record of safety will continue. The chief electrical
inspector position will be advertised shortly. In the
meantime Mr Bill Greenland, general manager of
supply safety at the Office of the Chief Electrical
Inspector, will be nominated as the acting chief
electrical inspector. This is part of the Bracks
government’s building of a safer Victoria for all
Victorians and ensuring that its bodies are structured in
a way which maximise their capacity to have safe
workplaces providing both electricity and gas in this
state.

Libraries: funding
Hon. J. A. VOGELS (Western) — I direct my
question to Ms Candy Broad, the Minister for Local
Government. It is budget time at both the state and
federal levels. With libraries closing branches and local
government infrastructure such as roads, bridges,
drainage, swimming pools and recreation reserves all
requiring funding, why have local government grants
decreased from $548 million to $509 million to
$493 million to $446 million over four years — a
decrease of 20 per cent, or in real terms a recurrent loss
to local government of more than $300 million?
Ms BROAD (Minister for Local Government) —
The member started out referring to funding for
libraries. I have had great pleasure on a number of
occasions in outlining to the house the support for local
libraries which the Bracks government has provided in
contrast to the performance of the previous Liberal
government. There are increases every year in recurrent
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funding under the Bracks government and for the
Living Libraries program, under which the facilities in
more than half of Victoria’s councils have been
delivered and books and materials have been provided
by this government. On top of those increases for
libraries more funding is provided in this Victorian
budget — $8.5 million for facilities and in recurrent
funding for growth and to meet indexation
requirements, which is something that was not done
under the former Liberal government. That does not
take into account a further $5 million that will be going
into public libraries from the middle of this year, which
has been allocated to provide more books and materials
for libraries.
The opposition can continue to come in here and raise
these issues in a way which suggests that it actually
cares about local libraries and to try to convince local
government that if it were returned to government it
might do something about it. Unfortunately for the
opposition, its track record speak volumes and runs
directly counter to the impression it is trying to create.
The Bracks government will continue to support local
government. It will treat local government as an equal
partner in line with its policies, and it will continue to
support local government and treat it with respect. You
will not see the Bracks government acting in the way
the former Liberal government did in unilaterally
sacking councils across this state, appointing
commissioners and removing any semblance of
democracy in local government. For the opposition to
come in here and try to convince Victorians that it cares
about funding for services and facilities in local
government will be seen as the hypocrisy it is.
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councils lose in the order of $36 million through the
commonwealth government’s action. This is not
something the Bracks government — —
Hon. Bill Forwood interjected.
Ms BROAD — I look forward to the federal
government ruling it out.

Federal budget: aged care
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Aged Care, Gavin Jennings.
Can the minister advise the house as to how
announcements in the federal budget will affect the
delivery of aged care services to Victorians?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question and her
interest in the wellbeing of older members of our
community. One of the things that came out of the
budget of yesterday is that we are all very aware Peter
Costello is a big fan of Clint Eastwood. I say that not
because at each and every cabinet meeting he goes to,
he says to his Prime Minister, ‘Go on, make my day’,
but what he has actually done is model the budget on
the basis of his variation of the good, the bad and the
ugly. In relation to this budget in aged care, it is the
good, the bad and the unresolved.

Hon. J. A. VOGELS (Western) — Over the same
period the commonwealth government has increased its
grants to Victoria from $11.959 billion to
$13.716 billion, an increase of 15 per cent. Minister, is
it not true that if the state had passed on its increases to
local government, local government this year would be
receiving $600 million instead of $476 million and next
year it would be receiving $630 million instead of
$446 million?

The most unfortunate aspect of the budget is that for the
vast majority of older members of our community the
issues that confront them in residential aged care are
unresolved. Why do I say this? I say this because the
federal budget identifies that in the next 10 years there
will be $9.2 billion worth of investment required in
residential aged care. However, what do we see within
the budget? We see a capital levy expenditure of
$513 million in this financial year, 2003–04. The
federal Treasurer is spilling his budget of any cash
reserves as a sop to the sector, throwing it out on the
basis of $3500 per place to providers — regardless of
need, and regardless of the effect it may have in terms
of strategic investment and long-term investment in the
industry. Where is the other $8.7 billion going to come
from? It is a question that all members of the
community must confront.

Ms BROAD (Minister for Local Government) — In
relation to the federal government can I say that I am
looking forward to attending a round table meeting with
the responsible federal minister and with other state and
territory ministers responsible for local government to
discuss, among other things, financing of local
government. Under a report which the federal
government has not discounted we would see Victorian

What does the budget say? It has actually provided for
some payments to go to concessional residents within
residential aged care. However, in relation to this
question of where depreciation costs are met, what does
the budget say? It says that the accommodation charge
for all new entrants into residence at nursing homes —
that is, the resident, the user — is an additional $2.34 in
their daily charge, bringing it up to $16.25. What does

Supplementary question
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the commonwealth pay for non-concessional residents?
The commonwealth is increasing bed days by $1.37 per
day, so the industry is saying when it wanted a big
fill-up in relation to depreciation costs and an
investment in the sector, the commonwealth has put in
$1.37 per day and the residents themselves will be
required to put in $2.34 per day. The industry is saying
that this is not good enough.
On the question of licence allocation, the budget
indicates that Victoria will receive 6500 new bed
licences in the next three years, and on face value all
members of the community would say, ‘Terrific’. But
let us have a look at this: Victoria is 4000 beds short
before we start on that three-year allocation, and the
allocation over the next three years will be exactly the
same on average as it was in the last allocation of bed
licences. Where is that shortfall ever going to be
matched up by the commonwealth? Where are the
mechanisms to bridge that gap and require growth into
the future? They are sorely lacking.
There is some good news because allocations have
been made for spending on good things. I have already
referred to the aged care assessment teams, training and
provision of support for carers. They are very good
things. The bad thing, however, in this budget is that
there has been a reduction in the allocation of home and
community care from the projected figure of
$794 million in the last budget for 2003–04. In this
budget it has been reduced to $791 million, which is
extremely bad news for all those in the community who
are concerned about quality home and community care.

Greater Bendigo: councillors
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Local Government. With
the Victorian Electoral Commission conducting a
review into local government representation, when will
the minister be making a decision on the number of
councillors who will be representing the City of Greater
Bendigo into the future?
Ms BROAD (Minister for Local Government) — I
have not yet received the report on that particular
review from the Victorian Electoral Commission, or
indeed on any of the other ongoing reviews. When I
receive the VEC report I will be seeking advice from
my department. In order to ensure that all of the
arrangements which are necessary to have in place for
councils going to election in November of this year I
understand it will be necessary for me to complete that
process around the end of this month.
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I am happy to respond to the member more precisely
when I am provided with dates and further information
from the VEC, but I have not as yet received that
information. I expect to be receiving it quite soon.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for her answer. I was under the impression that
the report had been delivered to the minister’s office.
The submissions within that report overwhelmingly
support the retention of the seven-member council. If
that is the case, would the minister support the
overwhelming majority of the submissions or go
against that?
Ms BROAD (Minister for Local Government) — I
thank the member for the question. I will be very
carefully considering the VEC’s advice when I receive
it, and I will certainly be closely taking into account the
submissions made, as I am sure the VEC will also do in
its recommendations to me.

Federal budget: housing
Ms CARBINES (Geelong) — I refer my question
to the Minister for Housing. Can the minister inform
the house of what action the Bracks government is
taking in response to the continuing decline in
commonwealth funding for housing? How does
yesterday’s federal budget further compound the
difficulties faced by Victoria in getting a fair share of
housing funding?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her continuing interest in
affordable housing. The Bracks government is taking
action on a range of fronts to deal with affordable
housing for low-income Victorians. We have invested
some $283 million over and above our
commonwealth-state housing agreement obligations
since coming to office — over a quarter of a billion
dollars of extra housing funding unmatched by the
Howard government. This action on our part, of course,
is all in a climate where federal cuts to Victoria’s social
housing sector have reached a shameful $630 million
over the last decade. That is over 4000 housing units
that will not exist that could have provided
accommodation which is much needed by low-income
Victorians.
That is why yesterday’s federal budget was so
disgraceful in relation to housing. The commonwealth
had an opportunity to come to the party on affordable
housing, as the Bracks government is doing, and to give
Victorians a fair share in housing funding. The lack of
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housing initiatives in yesterday’s federal budget reflect
the general policy vacuum that we have come to know
and expect from the Howard government on housing
issues.
As Ross Gittins said in this morning’s Age:
It’s a great budget — provided you’re rich, have children and
don’t care about the future.

The federal budget contains no new initiatives for
housing assistance — no new initiatives. There is
nothing in yesterday’s federal budget to make housing
more affordable for low-income Victorians as there was
in last week’s state budget. Someone well known to
members opposite said at one time, ‘We might as well
not have them as Victorian ministers. They are not
advocates for Victoria. They don’t actually go into bat
for us on anything’. That was said by former Premier
Jeff Kennett about Victorian members of the federal
cabinet. About that, at least, he was right.
The federal budget does nothing for Victoria’s public
housing tenants, who will not get a cent in tax relief.
The federal budget clearly fails to address the most
needy in our community. The Howard government is
spending $52 billion to get itself re-elected but does not
offer one cent in tax relief to people earning less than
$52 000 — for example, to Victoria’s public housing
tenants.
The Howard government has shown time and again that
it is just not interested in making housing affordable for
low-income Victorians. The federal Treasurer has been
sitting on the Productivity Commission report on
housing affordability for over a month, and he needs to
deal with its findings about affordability, public
housing, rent assistance and tax treatment. In the
meantime the Bracks government will continue to build
a better future for Victorian families, particularly for
low-income Victorian families for whom affordable
housing is a key issue, even if the Howard government
will not do anything about it.

Commonwealth Games: tickets
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Will the minister declare the Commonwealth
Games to be an event under the Sports Event Ticketing
(Fair Access) Act.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question by
the honourable member, who will appreciate that
currently the only event that has been nominated under
that act has been the Australian Football League grand
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final, from which there have been significant results.
We also appreciate that there is a long way to go,
particularly on the part the AFL and the clubs in
working to ensure that there is greater accountability
and transparency.
I welcome the member’s question, because I am
receiving advice currently from the department in
relation to that. I anticipate that we will be nominating
the Commonwealth Games to be an event under that
act. Many considerations need to be taken into account,
given that substantial numbers of tickets will be made
available to international guests and the respective
federations associated with the Commonwealth Games.
I anticipate that we will be declaring the
Commonwealth Games an event under the act.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister said that the only declared event was the
Australian Football League grand final. It is now some
eight months since that event was held. When will the
minister release the outcome of the inquiry into the
success of that act for last year’s grand final?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
supplementary question. We have announced the
results of that inquiry. There were press releases in
relation to the highlights of that comprehensive report.
The issues of significance have been released following
that report, and the AFL appreciates that it has a
significant amount of work that it needs to do following
that report. The report is in the department, which the
member can access in the normal way reports are
accessed.

Federal budget: Commonwealth Games
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Sport and Recreation. Last night the
Australian government announced as part of the
2004–05 federal budget its contribution to the 2006
Commonwealth Games. Will the minister inform the
house how this funding will be used to assist the Bracks
government in delivering an exceptional
Commonwealth Games in 2006?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for her
question and also welcome her particular interest in the
Commonwealth Games as a number of the events will
take place in or around her electorate in regional
Victoria.
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No doubt members of the chamber would appreciate
that in the announcement last night allocations were
made by the federal government in relation to the
Commonwealth Games. We appreciate that
contribution; it is great to see that the federal
government can enter into partnership with the state
government on a goodwill basis. We are very eager to
see that relationship continue. One might suspect that
whilst I, and this portfolio, was delivered the mixed
grill — —
Hon. Bill Forwood — The barbecue!
Hon. J. M. MADDEN — Mind you, it is not a
barbecue stopper. While I might have been delivered
the mixed grill, some of my portfolio colleagues have
not even got a sausage!
Honourable members interjecting.
Hon. J. M. MADDEN — It got a reaction from the
opposition!
Of that contribution, the cash contribution in
particular — the $102.9 million that has been granted
by the federal government — will go into a number of
specific program areas in partnership with us: the
opening and closing ceremonies, the Queen’s baton
relay, the athlete airfare subsidy, the Elite Athletes with
a Disability program, the Melbourne 2006 volunteer
program and the cultural program. There is also a
number of unspecified areas. I hope we will not suffer
any indigestion from the mixed grill, but we are very
eager to make sure that that partnership agreement
works and that the negotiations on that agreement over
the next few months continue the goodwill that has
been established in relation to this contribution.
I would also like to take this opportunity to
acknowledge the people who have put a lot of work
into making this come to fruition, because in our initial
discussions with the federal government its initial
indication was substantially less than $100 million.
Members can appreciate that there has been a degree of
anticipation in relation to this announcement. I would
like to acknowledge that there has been significant
work from the Office of Commonwealth Games
Coordination and many of the officers at that level, and
also from a number of officers from Melbourne
2006 — the chairman and John Harden in particular has
put in a great deal of work to bring his colleagues on
side in relation to this. I even suspect there might have
been a word or two from the opposition, but I cannot
guarantee that. If that has been the case I would like to
recognise that.
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As well as that I would like to highlight the fact that we
are eager to make this an exceptional games. It will rely
on the goodwill of everybody not only in this chamber
but across the nation, irrespective of whether they are
involved in local government, state government or
federal government, because it is — —
Hon. Bill Forwood — What about Ron? Are you
going to thank him?
Hon. J. M. MADDEN — I did mention the
chairman.
It is a great opportunity for us to showcase what this
state, and what this country, is capable of, not only to
build on the major economic benefits but also to
showcase to the world what we are good at, what we
can do, irrespective of our allegiances, and to make sure
that we deliver an exceptional Commonwealth Games.

Goods and services tax: small business
Hon. R. H. BOWDEN (South Eastern) — I refer
the minister to the federal government’s commitment in
last night’s budget to cut the GST reporting and
payments requirements for small business from a
quarterly to an annual basis. Will the minister support
this federal commitment to help small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. I think the member has been in this
Parliament during my time as a minister when I talked
almost ad nauseam in relation to the GST and the need
to make it easier for small business, and I am very
pleased that the federal government has in part listened
to that call for ease in GST reporting for small business.
I add that it will apply to those which have chosen to
register and which have $50 000 or less in turnover, so
it has a limited impact.
I certainly welcome it. It follows on from the
much-welcomed Victoria — Leading the Way
economic statement, which produced real outcomes for
small business, whether in the area of land tax or in the
cut to the average WorkCover premium of around
10 per cent. They are real outcomes for all small
businesses employing any staff at all and in relation to
the way in which we regulate as a government. We
welcome any measures that are put in place to make it
easier for small business to operate, and we think it is
good to see that the federal government has finally
listened to the pleas not only of the Victorian
government — in some measure, if not in complete
measure — but also of small business.
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Supplementary question
Hon. R. H. BOWDEN (South Eastern) — For the
sake of clarity, and to be specific, will the government
approve this hugely beneficial change for small
business, as is required under the GST arrangements?
Hon. M. R. THOMSON (Minister for Small
Business) — I am sure that measure will be brought
before the Premier and the cabinet to determine, but as I
have indicated to the house, the measure is welcomed.
It goes some way to alleviating the pressure that small
business feels in relation to the GST. As I said, for
many years we have been pushing for some action in
relation to the way in which small business can
improve.

Information and communications technology:
e-readiness
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. Australia has slipped from 9th to 12th on the
2004 e-readiness rankings, and its rankings in the
Asia-Pacific region have slipped from 1st to 3rd. Can
the minister advise the house what programs the Bracks
government has that will improve Victoria’s
e-readiness and whether the federal budget contains
measures to improve our e-readiness?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question, because it is an
important question. I share his concern at the nation’s
apparent decline in its international competitiveness.
The 2004 e-readiness rankings — an annual white
paper from the economist intelligence unit — clearly
identifies why Australia has slipped in the rankings.
The paper states:
The fact that Australia has slipped from the top 10 is due
mainly to its very low broadband penetration — only 4 per
cent of Australians have broadband access, while the region’s
other leaders are rolling out broadband widely and quickly.

While telecommunications is the responsibility of the
federal government, the Victorian government has
acted to fill some of the void that the federal
government has created.
Hon. Bill Forwood — Are you reading this?
Hon. M. R. THOMSON — I read the quote.
We have created our $10 million customer access
network project, which is providing real solutions and
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improved broadband access into regional and country
Victoria. The Bracks government has also released the
telecommunications spend and demand report, which is
providing the industry with vital data that will help
stimulate new investment based on real evidence and
information.
We are improving the broadband capacity into regional
areas through the $15 million broadband innovation
fund, through strategic and innovative broadband
applications such as the one I announced recently, the
Hume Health Alliance digital radiography project,
which has been well received in the north-east.
The federal Liberal government needs to recognise that
broadband is essential if the Australian economy is
going to continue to grow, and it needs to understand
that it is important infrastructure.
For at least two years I have continued to raise with the
Howard government the need for a comprehensive
broadband strategy. Unfortunately what we have seen is
a vacuous broadband statement with no targets, no
guidelines and no implementation plan. The Howard
government has so far only allocated a pitiful amount to
broadband. It had a real opportunity last night to put a
substantial allocation to broadband rollout, but was it
there? No, it was missing.
This is an important rollout. It is important for
communities in country Victoria and in regional
Victoria. We hear from National Party members of its
importance for their communities. It is also important to
our businesses, which need to compete internationally.
It is a missed opportunity to look to the future. The
federal budget is just an election gimmick.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to 15 questions on notice: 1265, 1266, 1273,
1278, 1283, 1285, 1509, 1510, 1513–15, 1657, 1667,
1677, 1695.

PRIVATE SECURITY BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated for
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries on motion of Mr Lenders.
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Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The need to reform the private security industry legislation in
Victoria has been critical for some time; however, events of
recent years have increased the urgency for reform. Terrorist
activities and threats have increased the demand for private
security services, leading to an exponential increase in the
number of new players entering the industry, and magnified
the seriousness of the potential effects of persons of
unsuitable character or who are poorly trained providing
security services. The recent tragic death of David Hookes
has further highlighted the need for a robust regulatory
regime.
The current legislation (the Private Agents Act 1966) does not
require occupations other than crowd controllers to meet
competency criteria and does not cover a range of
security-related occupations, including security equipment
installers, security consultants and bodyguards. Persons
practising in these occupations hold positions of trust with the
potential to cause significant detriment to the client (and
potentially the community) but are not currently subject to
any Victorian regulation.
This bill will amend the Private Agents Act 1996 (‘the act’)
so that it only regulates commercial agents and subagents
(debt collectors). Current arrangements for the licensing of
commercial agents will be preserved in the short term and
further consideration given to the nature of the regulatory
regime which should apply to them.
The Private Security Bill will regulate the other occupational
categories currently regulated by the act (security guards,
security firms, crowd controllers and inquiry agents), as well
as the additional categories of bodyguards, security
equipment installers and security consultants. The bill will
require bodyguards to be licensed and will introduce
registration requirements for security equipment installers and
security advisers. The types of security equipment to be
regulated will be prescribed in regulations and will include
alarm and CCTV equipment.
The bill will also establish a system of business and
individual security licences and registrations. A business
licence or registration will be necessary where the holder
seeks to carry on the business of providing the services of
other persons to carry out security activities. The type of
business licence granted will be linked to the categories of
licensees that the business licence-holder proposes to employ.
Unincorporated sole practitioners and employees will be
required to have an individual operator licence or registration.
The bill will make it an offence to:
practise without a licence or registration;
as a business licence or registration holder, provide the
services of another person to carry on a security activity
if that person is unlicensed or unregistered; and
employ an unlicensed or unregistered person.
Business licence or registration applicants will be required to
demonstrate evidence of corporate viability and compliance,
in order to reduce the risk of ‘fly-by-night’ operators that are
an unhealthy aspect of the current industry.
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The bill will ensure that persons entering the security industry
are of appropriate character, through a system of probity
checks. ‘Close associates’ of applicants for business licences
and registrations will also be subject to probity checks to
ensure that persons who would be disqualified themselves
from obtaining a business licence or registration cannot use a
‘front person’ to run the business on their behalf. ‘Close
associates’ include any person who is able to exercise a
significant influence over the conduct of the business or who
participates in the management of the business.
If the identity of the applicant or other relevant person in
relation to the application (officer in charge of the business,
officer of the body corporate or close associate) is unable to
be confirmed by normal means, the Chief Commissioner of
Police may require the person to be fingerprinted. Such
fingerprints may only be used for the purposes of confirming
identity for application purposes and must be destroyed
within 28 days after they are no longer needed in relation to
the application (or no later than six months from the date
taken).
In conducting investigations into an application the chief
commissioner will be able to use any known information
about the applicant or a relevant person in relation to the
application. Mandatory disqualifying offences relating to drug
trafficking and assault will apply to licence applicants and
current licence-holders. Current licence-holders who are
found to have committed a mandatory disqualifying offence
within the prescribed period will have their licence cancelled.
The chief commissioner will also be able to reject an
application where the person has been convicted or found
guilty of an indictable offence which in the opinion of the
chief commissioner would render the person unsuitable to
hold a licence or registration. An application will also be able
to be rejected where the person is the subject of a current
charge in relation to such an offence.
The bill will also require all applicants for a licence to meet
competency criteria, although applicants for a business
licence may satisfy this requirement through membership of
an approved security industry association. Persons who hold a
licence at the time the new act comes into effect will be
covered by transitional arrangements, and their licences will
continue as licences under the new act until their normal
expiry date.
As the industry regulator the Chief Commissioner of Police
will approve the training necessary for licensing, and will also
approve providers who are authorised to deliver security
industry training. The chief commissioner will be able to
impose conditions on the approval of providers which, among
other things, will enable those providers to be audited.
Training requirements will be consistent with those agreed
between police ministers across other Australian jurisdictions.
The bill also establishes a formal complaints process whereby
members of the community negatively affected by the actions
of a licence or registration holder can lodge a complaint with
the chief commissioner.

Section 85 statement read pursuant to sessional
orders:
I now wish to make a statement under section 85 of the
Constitution Act 1975 as to the reasons for altering or varying
the operation of that section. Clause 179 of the bill states that
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it is the intention of sections 127(1) and 127(2) to alter or vary
section 85 of the Constitution Act 1975.
Sections 127(1) and 127(2) provide that a person is not
entitled to sue for any commission, fee, gain or reward for
providing the services of persons to carry on any activity, or
for carrying on any activity, for which the person requires a
licence or registration under the act, unless that person holds
such a licence or registration. This provision mirrors
section 20 of the Private Agents Act 1966, except that it
extends the prohibition to the new categories covered by the
licensing and registration regime under the Private Security
Bill. The rationale for the prohibition is a simple one —
providing services without a licence or registration is illegal
and such illegal practices should not be rewarded.
The bill is the result of an extensive consultation process
occurring over a period of years with the industry and the
community, and brings the regulation of the security industry
more into line with practices in other states. I also intend to
establish a Security Industry Advisory Council to ensure that
effective ongoing consultation with the industry is
maintained, and that any further need for reform is identified.
The bill will operate to the benefit of all Victorians by
decreasing the risk of:
unsuitable persons having access to confidential
information, which if misused could cause great
detriment to the community;
the inappropriate invasion of the privacy of individuals
by incompetent or unethical operators; and
physical harm caused to members of the community
through the inappropriate or disproportionate use of
force by bodyguards or crowd controllers.
I commend the bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until next day.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The bill amends the Births, Deaths and Marriage Registration
Act 1996, to provide a mechanism for people with
transsexualism to have their birth records amended and to be
issued with a new birth certificate reflecting their affirmed
sex. The bill adopts the model used in most other Australian
jurisdictions to enable transsexual people to have their birth
records amended.
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A person with ‘transsexualism’ is a person who was born
anatomically male or female but has a profound identification
with the opposite sex. Transsexualism is not a ‘lifestyle
choice’ — it is an issue of personal identity which goes far
beyond outward appearance.
Victoria is the only jurisdiction in Australia which does not
provide a mechanism under which a person with
transsexualism can apply to have the sex on their birth
certificates changed to reflect their affirmed sex upon
presentation of appropriate medical evidence of transition.
This gives rise to the inequitable situation where an
Australian transsexual person born in any state or territory
other than Victoria can have a new birth certificate issued to
reflect their affirmed sex following sex affirmation surgery.
Internationally, numerous other jurisdictions make similar
provisions, including New Zealand, Canada, almost all the
United States and the European Union, and many parts of
Asia.
The inability for Victorians with transsexualism to have a
birth certificate issued in their affirmed sex has a significant
negative impact on many lives. In addition to denying them
the same right as all other Australians to a birth certificate
which accurately reflects their personal details, it often leads
to an increased risk of discrimination and even violence. For
example, consider the situation where a man of transsexual
background is required to show his birth certificate in order to
gain employment. That person will present as a male and
have a male name on the birth certificate, but the birth
certificate would record his sex as ‘female’. This not only
leads to the necessity for embarrassing explanations, it also
makes the person’s transsexual history evident. This, in turn
increases the chances of unlawful discrimination and perhaps
even violence against the person.
The bill aims to make it easier for people with transsexualism
who have completed the process of transition to lead a normal
life and to minimise the day-to-day difficulties caused by not
having access to a birth certificate which reflects their
affirmed sex. It should be noted that the bill does not facilitate
or encourage the choice that an individual makes to undergo
surgical sex affirmation.
What does the bill do?
The bill provides that a person, whose birth was registered in
Victoria, who is over the age of 18 and is unmarried, may
apply to the registrar of births, deaths and marriages for an
amendment to their birth records to reflect their affirmed sex.
The bill requires that in order to be eligible for amendment to
their birth record, the applicant must supply the registrar with
two statutory declarations from medical practitioners to prove
that they have undergone sex affirmation surgery. The bill
defines sex affirmation surgery as surgery which has altered
the person’s reproductive organs in order to assist them to be
accepted as a member of the opposite sex. This definition is
consistent with the definition used in the majority of other
Australian states and territories.
Victorian citizens who were born overseas
The bill makes provision for people who were not born in
Victoria but who have been living here for more than
12 months. While such a person cannot obtain a Victorian
birth certificate, the bill provides that upon presentation of
evidence of sex affirmation surgery, the person may be
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granted a special document stating their name, sex and date of
birth. While this document would not have any official status,
it may assist these people in situations where they are required
to show some form of identification — for example, at their
local video store or library.

The availability of part-time work, particularly in
circumstances where employees can still have access to
promotion and professional development opportunities, is one
way of achieving this balance for people with work and
domestic responsibilities.

People with intersex conditions

This bill amends the Magistrates’ Court Act 1989 to allow
magistrates to be appointed on a part-time basis and to allow
full-time magistrates to work on a part-time basis with the
agreement of the Chief Magistrate.

I note that the process of application to the registrar set out in
the bill is not intended to apply to people with intersex
conditions as these matters are already dealt with under the
act. The act currently provides that where there has been a
mistake at the time of entering details in the register, the
registrar of births, deaths, and marriages may correct the
register upon presentation of proof that such a mistake had
been made. This provision is currently used to correct the
birth records of intersex people. The bill will not alter this
position.
I am confident that the bill will result in fairer treatment of
people with transsexualism and bring Victoria into line with
other Australian states and territories.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Bracks government is committed to modernising our
democratic institutions to enhance their relevance and to
ensure they are more representative of the Victorian
community.
The Courts Legislation (Judicial Appointments) Bill will
allow magistrates to work on a part-time basis, and for the
first time will introduce uniform eligibility criteria for
appointment to judicial office in Victoria.
Part-time magistrates
Striking a balance between work and family commitments is
a demanding and stressful reality for many women, and
increasingly men. Getting the balance right benefits families,
employers, and the Victorian community as a whole. The
government can play an important role in helping people
achieve this balance by providing assistance to families and
employers, and by leading the way in providing flexible work
practices.

Part-time magistrates will have the same status, powers and
responsibilities as full-time magistrates. In order to protect the
judicial office, part-time magistrates will also have the same
tenure as full-time judicial officers and will be restricted from
engaging in legal practice during their appointment.
It is not only women with young families who will benefit
from these amendments. There are individuals in the legal
profession who may be candidates for the magistracy but may
find full-time office unattractive because of disability, study
commitments or because they are caring for elderly parents.
Removing these barriers will enhance the pool of talented and
skilled candidates for judicial office.
Eligibility criteria for judicial appointment
In 2003 the Constitution Act 1975 was amended to broaden
the eligibility criteria for appointment as a judge of the
Supreme Court of Victoria. The amendments replaced more
restrictive provisions and brought Victorian appointment
criteria in line with other jurisdictions.
The amendments to the Constitution Act 1975 allowed
candidates from other states or territories, including those
holding judicial office, to be appointed as a Supreme Court
judge. The minimum legal practice requirement was also
altered to provide that practitioners with five or more years
post-admission experience in any state or territory, or those
who had been a practitioner of the High Court for at least five
years, could be eligible for appointment.
This bill provides for jurisdictional consistency in the
qualification for judicial appointment by extending the
Constitution Act 1975 amendments to the eligibility criteria
for appointment as a County Court judge, magistrate, acting
magistrate and master of the County and Supreme courts.
Broadening the criteria for appointment of judicial officers in
this manner will enlarge the pool of candidates eligible for
judicial appointment and is consistent with the government’s
goal of modernising the court system.
The Bracks government is committed to ensuring that the best
candidates are available for judicial appointment. This bill
will ensure that barriers to judicial appointment are removed
and that the pool of candidates is broadened and relevant to
the wider community.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.
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COURTS LEGISLATION (FUNDS IN
COURT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
Court proceedings often result in the recovery of damages by
vulnerable litigants including those aged under 18 years, and
those who have been severely injured and are incapable of
managing their own affairs because of their mental or
physical infirmity. These litigants are known as ‘persons
under disability’.
Because of the particular vulnerability of these litigants, and
the significant sums of money often recovered in litigation,
the Supreme, County and Magistrates courts administer the
financial affairs of these persons as part of the Crown’s
inherent jurisdiction to provide for those who cannot take care
of themselves.
This ensures that persons under disability receive a reasonable
return on the funds that are invested on their behalf, and that
their interests are protected. Funds managed by the courts on
behalf of persons under disability are known as ‘funds in
court’.
The three courts manage funds on behalf of about
5500 persons under disability. The bulk of these funds is
managed by the Supreme Court through the senior master’s
office (SMO).
The performance of the courts in relation to their management
of funds in court has been reviewed from time to time. This
bill addresses two particular operational issues which have
come to light in the course of these reviews: the adequacy of
the resources available to the County and Magistrates courts
to administer funds in court to provide a reasonable level of
service and investment return to persons under disability; and
the adequacy of the SMO’s funds management structure.
County and Magistrates courts: transfer of funds
Neither the County Court nor the Magistrates Court is
adequately resourced to enable the efficient administration of
beneficiary funds or the investment of funds. As a result, the
range of services provided by both courts is limited. Services
to beneficiaries in these courts and the return of their
investments would be enhanced if their affairs were
transferred to the SMO.
The bill achieves this end by transferring the funds in court
operations of the County and Magistrates courts (including
the Victims of Crime Assistance Tribunal) to the SMO.
Senior master’s office: pooled equities
The Supreme Court Act 1986 requires capital profits from the
common funds operated by the SMO to be transferred to a
guarantee and reserve account established under the act. This
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effectively prevents the SMO from being able to pool funds
so as to establish a more diversified equity portfolio.
It is considered that many beneficiaries, especially those with
larger amounts invested with the SMO, would be better
served by tailored investment portfolios and more
sophisticated investment strategies to meet their individual
needs.
These initiatives will enhance the operations of the SMO and
improve the services available to persons under disability.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution to the debate on
the Corrections (Further Amendment) Bill. As
members who have a copy of the bill will note, it is a
relatively small bill in terms of number of pages.
However, in the context of its content it will have
far-reaching ramifications right across the state for
many years. For that reason the state opposition will be
supporting the bill in its entirety.
The bill has been set forward to amend section 30A of
the Corrections Act 1986 by inserting provisions to
expand the classification of victims of crime. The bill
expands the class of victims of crime who can be
included on a victims register; creates a victims register
which will be administered under the principal act; and
provides for how that information will be dealt with. I
will go into that in detail a bit later. The bill also allows
persons included on the victims register to make
submissions to the Adult Parole Board under the
Corrections Act. I will be going into that issue in some
detail and looking at how those matters are currently
brought before the Adult Parole Board, how they are
intended to be brought and some of the variations
thereto.
The interesting thing about this issue is that it emanated
from a discussion paper. If you look at the history of the
criminal justice system there is much reporting of the
capacity of people within our correctional system and
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the prisons. The Auditor-General released a report in
November 2003 titled Addressing the Needs of
Victorian Prisoners. While I do not wish to go into the
report it is interesting to note that this is a detailed
report addressing the needs of prisoners and concerned
about ensuring that those matters are dealt with in the
appropriate forum. This is an open document which
exposes in detail the ramifications of not providing
solutions and the needs of prisoners. While most in the
community would see prisoners as a blight on our
society, the reality is that they are a necessity in an
ordered, civilised society, and the manner in which it
treats its prisoners is a reflection on any government.
This report provided an outline in respect of prisoners. I
raise that in the context of having a variety of different
areas of concern. We have the rights of victims, the
protection of prisoners and various pieces of legislation
in relation to the judiciary, the court system and police
operations in their entirety.
Victims rights are a fairly recent phenomenon. People
now identify that crime, or a serious crime as I will
outline, has huge ramifications for our society. In the
old days a victim of a serious crime would have been
told to go away, relax and forget about it. The reality is
most people do not forget about it — people who are
the subject of serious assault, violence or rape live with
that burden for the rest of their lives. I am pleased that
we have this discussion paper on what is called a
victims register. I thank the Department of Justice for
its briefing. It is important to put on the record — as I
always have and always will — that when a department
provides a solid briefing we as legislators can reflect on
and fully understand the bills before the house. It is the
bills that end up being the law, the law is applied to our
society and as legislators we must ensure the
continuation of our society. The briefing provided a
detailed outline of the bill and I thank the department
for that.
During the briefing I asked for a copy of the victims
register discussion paper, and it was later provided by
David Ware. The paper was released in September
2003. It outlines why and indeed if we need this victims
register, how it will operate and how the concept is
working in other states. On page 3 it states:
Victims registers have now been established in the majority
of Australian states. Although the scope and operation of the
registers differ in all of those states, there are several common
features.

Those common features are outlined in the appendix to
the report which I will get to in a moment.
The discussion paper points out that the victims register
is limited to adult prisoners within the custody of the
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Secretary of the Department of Justice. Those within
juvenile justice and security patients are clearly outside
the parameters of the register. The discussion paper
goes on to talk about the eligibility of registration, and I
will talk about that later as I get deeper into the bill.
Currently section 30A of the Corrections Act can really
only facilitate the release of information about
offenders to what are defined as primary victims in the
Victims of Crime Assistance Act 1996. That definition
is:
a person who is the victim of violence who is injured or dies
as a direct result of an act of violence committed against him
or her or in the prevention of an act of violence whether or not
an act of violence was actually committed.

One would have to read that again to query why it was
allowed to pass. It says in the context of somebody
receiving information ‘a person who is a victim of
violence who is injured’, which is fair enough, ‘or dies’.
I always wondered how a primary victim who is
deceased as a result of the offence could be in a position
to require information relating to the prisoner. That
puzzled me and I am glad it goes away in this bill as we
move to what are classed as primary and secondary
victims. This is appropriate in the context of the bill.
I will outline some of the other jurisdictions where a
victims register is in operation so we have a bit of a
framework to our arguments for supporting the bill and
why I am happy to talk about it. New South Wales has
a victims register which is handled within the
Department of Corrective Services and the definition of
victim, et cetera, is fairly similar. Western Australia
calls it the victim notification register and it is handled
by the Department of Justice. South Australia has the
victim register within the Department of Correctional
Services. Tasmania has a victims register within the
Department of Justice and Industrial Relations.
Queensland has a designated concerned persons register
which is managed within the Department of Corrective
Services.
Clearly this is something that was languishing in the
past and it needed to be dealt with in Victoria. This
discussion paper preceded the bill we are debating
today. It goes into what is happening interstate and
overseas. It references New Zealand for example and
other parts of the world where victims registers are in
operation to show how they are applied. It is a good
framework and foundation for getting the victims
register up and running.
The victims register, in terms of where we are going
with victims, extends beyond what was probably a
visionary approach to victims and the way they felt
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aggrieved. I will discuss that further when we talk about
the Adult Parole Board. The victim impact statement,
which my notes suggest was introduced in 1994, had a
significant effect in giving victims a say in the system
by expressing their feelings to the court. As I said
earlier, it was only 11 years ago that victims of crime
were precluded from stating their views. They may
have been at a court case where the plea had been guilty
or where there was a roll-over of the offender. The
offender would go to jail and the victim would still feel
aggrieved. This is a continuation of the victim impact
statement, because this bill goes towards providing a
source of information on the offender in a structured
manner such that the victim can still feel part of the
process.
I often say that when I was given the shadow
corrections portfolio people assumed that a police
officer or former police officer would automatically
know what goes on in the jail system. That is often not
the case because after the police have done their
job — —
Ms Mikakos — What an assumption!
Hon. RICHARD DALLA-RIVA — It would fall,
Ms Mikakos, within the framework of the corrections
area and for the police and the courts and everyone else
involved that is a separate section. Unfortunately, as we
are finding out, a lot of people are being released, are
re-offending and are going back in, but that is another
issue. The reality is that this bill allows for greater
scope in the definition of ‘victim’ in new section 30.
As I explained earlier, the principal act allows for only
a narrow group of victims to receive information about
a prisoner’s activities. From what I gleaned from the
briefing and the notes, these activities include prisoner
release dates, day release programs and, if relevant,
information on interstate or international transfer for
whatever reason. This meant that witnesses to the
violence, including the victim or other family members,
were precluded from being informed of the prisoner’s
activities. I note that in the principal act there are some
‘firewall protections’ in terms of the release of
information, while not allowing carte blanche in what
section 30 classes as confidential information. It states a
variety of areas where information may not be
provided. I note that clause 5 of the bill states:
Secrecy
After section 30(3)(da) of the Principal Act insert —
“(db) disclosing information to persons included on the
victims register for the purposes of making victim
submissions ...
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So now the principal act will allow for disclosure of
information to persons who are on the victims register.
What does it mean to be on the victims register?
Clause 4 says:
“victims register” means the register established under
the regulations for the purpose of recording persons
entitled to be given information under section 30A and
to make victim submissions...

So that is where it is. Who can receive the information?
Clause 6 goes to the guts of it. It says that this relates to
persons who are subject to a criminal act of violence.
These are outlined in proposed subsection 30A(1) (a) to
(i). I will summarise them by saying they relate to
murder, manslaughter, assault or injury involving a
term of imprisonment, sexual offences, stalking, child
stealing, kidnapping, aggravated burglary, or any
conspiracy or incitement or any attempt to commit
those offences. It also relates to whether the offence
occurs in Victoria or whether it is against similar laws
in another state of Australia. That is a very broad
application of the victims register.
The other crucial amendment for inclusion in the
legislation provides for two classes of victim. As I
indicated, the definition of ‘victim’ in the principal act
only included the direct victim of the act of violence.
Now — and I support this, given my past experience —
in addition to the actual victim, a second class includes
family members such as a spouse or domestic partner; a
child or step-child; a parent, a step-parent or legal
guardian; a brother, sister or step-brother or step-sister,
who are all 18 years of age or over; a grandparent; a
grandchild aged 18 years or over; an uncle or aunt; a
nephew or niece, who are all 18 years of age or over;
and all in-laws who are all aged 18 years or over.
The bill has expanded significantly in the context of
who primary victims are. As parliamentarians
unfortunately in the course of our work we come across
people who have lost loved ones through violent crime,
and there is no doubt that those crimes have
ramifications. Emotions can still be felt years after the
event; it can be devastating. The Crime Victims
Support Association released balloons out the front of
this Parliament to symbolise the deaths of their loved
ones through acts of violence. As they said, no-one
wants to be part of their association’s membership. To
see the hurt of people who are parents, partners or
children of people who have been murdered is quite an
emotional experience. It is important to acknowledge
that these people feel aggrieved and would like to have
the capacity to know about a particular prisoner’s
movements between prisons and through the
corrections system.
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Of course the victims register also has a secondary class
of victim, but this class has a bit of a rider to it. This
class of persons may apply to the secretary of the
department for inclusion on the victims register. My
view is that this would include witnesses to the act of
violence. We know that some unfortunate activities
occur, such as the recent gangland killings. Whilst in
the context of media reporting it is a constrained area, I
have to say, having seen acts of violence and having
been first to arrive at murder scenes in the course of my
work as a police officer, that scenes of violent crimes
are not pretty sights. The reality is quite harrowing,
particularly for ordinary people who are going about
the ordinary course of their business. These situations
are not like the ones they see in Hollywood movies.
The realities of extreme violence and murder and what
a body may have been subjected to in the course of a
violent act are quite harrowing.
For those who are not trained and who are, as I said,
going about their business, violent crime can and does
have significant ramifications. Even though the people
simply saw or were near the act of violence, they still
feel — rightly or wrongly — that they may be the next
victim. The issue is not whether they would have been
the next victim, it is how they feel. They feel that they
may have been the next victim, therefore they need to
keep track of the prisoner and where the prisoner is
going. I understand fully why we have this secondary
class of victim, although I note that within the bill is the
capacity for the secretary to reject applications. I think
it is fair to say that there are some vexatious people who
would take advantage of this opportunity. I hope that
would not be the case, and I am sure the secretary
would see that as an appropriate mechanism.
For the record I would also hope that people who
genuinely feel they are secondary victims and are
rejected for whatever reason have recourse to a process
in which regulations ensure that there is some capacity
for them to have their applications reviewed. I ask for
that to be considered during the debate.
The one good thing about the victims register is that it
also allows a victim to have a nominee. That means that
a victim can nominate someone to receive information
about the prisoner. This is applicable because often
victims are reading the newspaper and all of a sudden
see an issue involving a particular prisoner come up.
The first thing the victim knows about it can be through
reading an article in a newspaper.
Registering a nominee means that the information
about the prisoner, the person who perpetrated the act
of violence against your loved one, can be sent to your
nominee, who might be, for example, a consulting
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psychologist or a family friend. I understand this
entirely. It stops the victim on the register from
suddenly finding out by opening the mail on what
otherwise might be a lovely day. They can be
confronted with the information that prisoner X, Y or Z
is about to be released in three weeks time. To me that
would be quite daunting if you were not prepared for it.
Informing a nominee allows the nominee to be in a
position to break that news in an appropriate manner.
The nominee could be a psychologist, a social worker
or somebody else — even a friend next door.
I note that the bill enables the secretary of the
department to exclude registering nominees if it
endangers the prisoner’s security and welfare and the
safety of the prisoner, other prisoners or any other
person. Again I support this. You do not want to be in a
situation where the nominee is part of an organised
crime network or something of that nature, which
would really bring down the issue of being able to
provide information with some level of confidentiality.
My understanding from the briefing and from looking
at what is happening around other states is that the
victims register will operate out of Corrections Victoria.
I was told at the briefing that essentially it would be one
person managing a database on prisoner movements
which are then reported to the registered victims.
I contacted people in New South Wales to see how they
were going with it. We have to be careful to ensure that
victims do not occasionally fail to get the relevant
information. We know that no system is perfect, and I
am not trying to make an issue of it, but we have to
ensure that we do not have a situation where a victim
ends up reading the information on the front page of a
newspaper. Certainly there are high-profile prisoners
who seem to gain notoriety through that process.
Under proposed section 30F the secretary may prepare
the guidelines. As I said, I am hopeful that under those
guidelines the secretary will be able to provide an
appeal process internally. I also hope some level of
natural justice will be provided to the secondary victims
as part of that process.
I also note that victims may apply to be put on the
victims register irrespective of the date of the offence,
provided that the offender is still serving a term of
imprisonment. I do not wish to name any prisoner, but
there are, for example, some high-profile prisoners who
have been involved in offences where the primary
victims are members of an extended family. I hope
people who are secondary victims — as I outlined
before, those who saw or were near the principal
offence or the act of violence — will apply to be on the
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register. There are still some prisoners in our system
who I believe should be checked and whose
movements should be monitored, but again that is up to
the victims themselves. As I indicated, other states have
brought in this system so it is a good opportunity for
Victoria to join the rest of the country. It is important to
note that.
This issue is about the administration of prisoners
within our justice system. It is about the administration
of prisoners within our corrections system. I have
outlined the variety of people who are involved in the
process, and it seems to be that protection is provided to
these people. We have the offender, who has the
protection provided; we have the prisoner, who is
provided with a range of protection mechanisms; and
we have the reports, as I outlined before, from the
Ombudsman or the Auditor-General, or whoever. We
then have the police, who again have their internal
mechanisms to provide support and for investigation of
particular matters. One of the things I noted within this
bill is the prison officers who work within the context
of this legislation. It is the prison officers who uphold
the capacity of the jail system — uphold the rights, as it
were — to ensure that prisoners are not errant,
providing they work within the system.
I have to say that if you look at the Department of
Justice annual report for 2002–03, under ‘Enforcing
correctional orders’, the employee benefits paid to
prison officers in the execution of their duties was
around $115 million. That is a lot of money that this
state invests in ensuring we have effective management
of the prison system. A variety of issues is referenced
also within the annual report, and in particular
appendix G of the report talks about whistleblowers and
the protection of whistleblowers. I put that in the
context of this particular bill because this is about
protecting victims and the like. But I question now the
real protection of our whistleblowers. We have the
situation — —
Ms Mikakos — You are getting off the bill here.
Hon. RICHARD DALLA-RIVA — No, this is not
off the bill. This is about providing support to victims. I
support this bill, but what I am saying is who is
supporting the prison officers? One of the concerns I
have is that we have a situation in our prison system
where we have a prison officer, who is the first prison
officer to seek protection under the Whistleblowers
Protection Act 2001, and I will refer very briefly to it. It
is page 159 of the report. This is about — —
Ms Mikakos interjected.

821

Hon. RICHARD DALLA-RIVA — It is, and I will
get to the crux of it if the member will just allow me
2 minutes because it is important.
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — This is
important because whistleblowing is about reporting
serious public wrongdoing. It says here:
The Department of Justice is committed to the aims and
objectives of the Whistleblowers Protection Act 2001. It does
not tolerate improper conduct by its employees, officers or
members, nor the taking of reprisals against those who come
forward to disclose such conduct.

It says a bit further on:
The Department of Justice will take all reasonable steps to
protect people who make such disclosures from any
detrimental action in reprisal for making the disclosure. It will
also afford natural justice to the person who is the subject of
the disclosure.

This is what the bill is about. It is about protecting
victims. It is allowing those who are victims of crime to
make full disclosure to find out what is happening
within the prison system. We have a situation where we
have a prison officer who is the first prison officer
within the Whistleblowers Protection Act to come
forward because of what he believes to be an abuse of
power, corruption or improper conduct. The prison
officer has been to see me, I have to say, has confided
in me and feels let down. If we have a bill before
Parliament, like the one we are debating now, and we
say to the victims, ‘We are going to provide support to
you’, and then we put the bill out and did not enforce it,
those people would feel let down. This whistleblower is
making allegations of brutality and of having received a
fractured skull from a fellow officer after raising
serious allegations of misconduct.
Ms Mikakos — On a point of order, President, I am
reluctant to do so, but I have been listening to the
Honourable Richard Dalla-Riva’s speech and he has
been discussing this issue of a particular incident of a
whistleblower for more than 5 minutes. It has
absolutely nothing to do with this legislation, which is
about a victims register. He may well feel free to take
up the matter in tonight’s adjournment debate, but I ask
him to stick to issues which are relevant and pertaining
to this bill.
The PRESIDENT — Order! The
Honourable Richard Dalla-Riva is the lead speaker for
the opposition, and it is the practice of this house to
give the lead speaker some latitude, and I will allow
that, but I remind the honourable member about the bill
before the house.
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Hon. RICHARD DALLA-RIVA — It is important
because this bill goes towards providing protection for
people who are subject to acts of violence. This bill is
about ensuring that people who have been the subject of
an act of violence have the capacity to full disclosure,
that they have the capacity to receive information, that
they have the capacity to be provided protection within
our society, and I think it is incumbent upon us to
ensure that we provide that level of protection to all
persons.

whistleblower within the prison system was the very
first, as I said, who has had the guts to stand up to an
issue that has been raised within the system, and the
allegations were that he was severely assaulted. I say,
release the report, make it an issue open to the public
for scrutiny, because if we do not, then we do not have
a mechanism as a Parliament to ensure that such
matters are dealt with openly. My grave concern is that
we are establishing and confirming a culture of
cover-up and of corruption.

What I was trying to convey is that this is a substantial
bill. As I indicated earlier, it is a very small bill, but the
ramifications in terms of its implementation are quite
profound. It will affect hundreds, if not thousands, of
people when it is introduced because it will allow
people who have been subjected to an act of violence to
now find out the prisoner’s movements. What I am
saying is that we have this whole entire process set up
within the corrections system or the entire criminal
justice system to provide support for those who feel
aggrieved through whatever process they need to
undertake. What I was saying before the point of order
was that we have also within our prison system — and
this is not about the prison system, Ms Mikakos, this is
just talking generally about the overall process — a
prison officer who now feels alone, isolated and bullied,
and that is exactly what this bill is about. It is about
providing support to those people who feel alone,
isolated and bullied. He has raised allegations of his
abuse to his superiors and, like most people, he should
be afforded that opportunity, like the victims within this
bill, to be supported by the legislators.

There will be no opportunities for others to come
forward and report matters of public importance and
feel secure in the knowledge that the issue will be fully
and impartially addressed. In the context of this bill it is
ensuring that victims have the opportunity to come
forward to receive information and to feel they are part
of the process. I am concerned that this whistleblower
feels excluded from the process. He feels alone, isolated
and bullied. He feels exactly like other victims of crime.
There are more victims of crime created as we speak —
that is the reality of the big city. The hurt, the anger and
the frustration continue for many years. There is a
report by the Ombudsman. The government should
release that now so that we can discuss fully in an open
environment the issue of the culture of the prison
system. It is important in the context of this bill,
because there is a comment within the report addressing
the needs of Victorian prisoners by the
Auditor-General:

If the Whistleblowers Protection Act, for example, is
failing certain people, then we need to address that. If
this bill fails certain people, then we need to address
that. But as legislators, as we are now putting this bill
through the house, we should also be aware of what is
happening within the corrections system and the prison
system. I have seen a 200-page report on this incident
by the Ombudsman and the final report reference is
‘WBR 0154’, and I have to say that the conclusions are
quite serious allegations. It should be of great concern
to all Victorians. I think any person who is the subject
of an act of violence in whatever they do — whether in
the execution of their duties, whether going about their
ordinary life, shopping — should be afforded some
level of protection. This is what this bill does.
It provides that level of protection and allows people to
express themselves. It allows them to get out there and
say, ‘Yes, I was a victim of crime. I feel aggrieved’, but
there is a process that the Parliament of Victoria,
representing the people of Victoria, has put forward.
This bill goes a long way to support that. This

In January 2002 Corrections Victoria commenced
implementation — —

Ms Mikakos — On a point of order, President,
referring to your previous ruling, we have just had
15 minutes of the Honourable Richard Dalla-Riva
talking about the whistleblowers legislation and its
possible inadequacies. He is now going on to talk about
the Auditor-General’s report. There is a mechanism in
this chamber to talk about such reports. We really need
to be focusing on the bill before us which is an
amendment to the Corrections Act, I will remind the
honourable member opposite. He has obviously chosen
to utilise his time to talk about a range of issues, but this
is quite irrelevant.
The PRESIDENT — Order! I gave the honourable
member some latitude before. He has strayed away
from the bill for a period of time now. I direct him back
to the Corrections (Further Amendment) Bill before the
house.
Hon. RICHARD DALLA-RIVA — I thank the
honourable member for her interjection. It is
disappointing — —
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Hon. M. R. Thomson — It was not an interjection;
it was a point of order.
Hon. RICHARD DALLA-RIVA — On her point
of order. It is disappointing because I would have
thought members of this house would be very
concerned with some of the issues I have raised. That
aside, it is a very serious issue, and I am disappointed
that the government does not see fit to have this matter
discussed in an open forum. I am talking about the
Corrections (Further Amendment) Bill but there were
some serious allegations and I would have thought it
would have been a good opportunity to have a
bipartisan approach. That appears not to be the case.
I will move on to the issues relating to the victim
submission. This relates to the capacity to provide
information to the Adult Parole Board of Victoria,
which is an independent board that provides advice and
support. Its purpose, if Ms Mikakos will not pull me up
on drawing this briefly to the attention of the house, as
outlined in its 2002–03 annual report is:
... to play an important role within the Victorian criminal
justice system by managing the appropriate release of
prisoners on parole for the benefit of the Victorian
community.

We often find from the briefings and talking to
advocacy groups that when a submission is made from
a person seeking parole it is done very much on an ad
hoc basis. That means that some people’s information
gets put forward before the board and some people’s
information does not.
Clause 9 inserts new sections 74A and 74B. New
section 74A allows for a person on the victims register
to make a submission to the board for its consideration
in determining whether to make a parole order.
According to the explanatory memorandum, the victim
submission:
must be in writing;
must address matters relating to the person’s views about the
effect of the potential release of the prisoner on parole on that
person;
may include comments as to any terms and conditions to
which the parole order may be subject;
must include any other prescribed matters.

I hope that to assist the victims on the victim register
the Adult Parole Board will provide some level of
guidance with the ongoing development of the victim
impact statement. There should be an outline or pro
forma so that the victim does not feel too aggrieved in
trying to work out the proper process. I hope the
department secretary ensures it is in a structured form.
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Secondary victims can also be included on the victim
register. They can make submissions as well. I am
concerned that the submission may only be in writing.
It would have been good to have the opportunity for
some to provide oral evidence where need be. Not
everyone has the capacity to write prepared notes. An
oral presentation would sometimes provide an
opportunity; there should have been some latitude
provided within the bill to allow the board at its
discretion to receive oral evidence.
The one concern I have noted is that the bill says:
... the Board —
(a) must consider any victim submission ...

But then it says that the board:
(b) may, in its absolute discretion, give that submission such
weight as the Board sees fit ...

It has to be to taken into account, but then the whole lot
can be thrown out. I would have thought that, if
somebody has gone to the effort of enrolling on the
victims register and has felt so aggrieved that they have
written to the Adult Parole Board, some weight at least
should be given to it rather than just throwing it out.
The release of the submission to the prisoner can only
be done by the board after consulting with the victim,
and I think that is appropriate.
I know the victims groups and legal centres endorse the
introduction of this bill, but, as I said, they express
some concerns about the new provisions which require
that only written submissions are to be made to the
Adult Parole Board.
On my reading of the amendments in clauses 8 and 10,
I note there are fairly strong penalties for illegally
releasing information — I bring that up as a notation —
with fines of up to $6000 for individuals, $120 000 for
corporations et cetera. I wonder whether it precludes a
registered victim from making a statement of a general
nature to the media about a prisoner which may have
little relevance to the information the registered victim
has received. With those thoughts in mind and with
some of my concerns having been raised in the context
of the debate, I conclude by saying that this is a very
good bill. The opposition supports it and it looks
forward to its operation and ensuring that it is applied
appropriately. Unlike what has happened with other
matters we have seen today in the Auditor-General’s
report, the opposition hopes the government can deliver
an outcome without stuffing it up, which is what it has
done with every other thing it has touched in this state.
It is too serious a matter for the thin-skinned members
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on the other side to not bring it forward quickly for the
people of Victoria. The opposition supports the bill.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution to the
Corrections (Further Amendment) Bill. The Nationals
support the intent of this bill, which has been well and
truly explained by the Honourable Richard Dalla-Riva.
We think this subject is quite difficult. It involves a
balancing act, a balance between enforcement and how
our legal and judicial systems handle the situation. It is
also about whether our courts are tough enough. Some
may say they are too tough, but I suspect the majority
of the victims in Victoria would say that they are not
tough enough. It would seem to many of us in the
community that victims do not receive appropriate
recognition. So again, it is a matter of degree, as is often
the case when we discuss issues such as this in the
house.
Under our system, after an offender is found guilty the
judicial system stipulates how the offender will be dealt
with. In this case we are talking about offenders being
imprisoned, but of course some offenders who come
before the judicial system are not imprisoned. All of
them should be able to partake of a rehabilitation
process, which, if you think about it, is a great idea. It is
certainly a good idea if it will get our offenders back on
track and encourage them not to offend again. When
we looked at this we thought that the same requirement
should be in place for the victims of crime, because it is
just as important for the victims of crime and their
families, which we all feel for, to get on with their lives.
When we thought about this a bit further we realised
there were probably a lot more victims out there in our
community than we know of. We suspect there are
many incidents, whatever they may be — such as
violent assault or rape — that are not reported. That is a
pity. But again it is difficult. For example, we have seen
in the media recently in the glare of publicity
surrounding the different football codes the confused
accounts that have come out. If you look at either side
and make a judgment about what is right or wrong, you
see that the publicity and the pressure is fierce on both
sides of the debate. There is no doubt that it can have
long-lasting effects on all concerned.
Whilst as a society we might be confused or frustrated
or satisfied with our justice system, which is sometimes
very public and very complex, it often seems to us that
victims and their families pay not only one price but a
second price as well. We believe this bill attempts to
address some of those issues so we can assist victims of
violent crimes and their families. Again it is a matter of
balance, but this bill sets in place a process to deal with
a couple of major issues. Firstly, it sets in place a
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framework to establish a register for victims. Secondly,
it sets out a statutory right for a victim to lodge a
submission to the parole board.
We were advised that in other states they have similar
legislation. We also understand there is little
consistency in those legislative areas across the states,
which is a pity. We also understand that this bill has
been developed on a basis of all the other states’
legislation, as well as feedback from a public discussion
paper which generated the consultative process. This
particular victims register widens the range in
establishing who can request information under
section 30A of this act. That is well set out on page 2 of
the second-reading speech where it goes into some
detail about the range of victims who are eligible to
request information. I will not go through them, but it
certainly widens that range of people quite
substantially.
We note that persons who do not fall directly under
those definitions may apply to the secretary to be
included in that area and we expect over time that the
secretary will develop guidelines on this and that those
guidelines would be approved by the Minister for
Corrections and the Attorney-General. Further, when
the guidelines are established we believe they will be
published in the Government Gazette. The secretary
must report annually to the Minister for Corrections and
the Attorney-General in relation to those particular
applications.
We also note that a nominee may be appointed by the
secretary along strict guidelines. We in The Nationals
believe a nominee is quite a good idea because there
may be victims who for whatever reason wish to know
the details of the prisoner and how they are going in the
prison as well as other details. We would also
understand that they could easily be distressed by that
information coming to them personally; it might be that
they would be stressed whilst waiting for a letter, for
example, to come in the mail, so we understand that if a
nominee is appointed they can manage that information
in a much easier manner than the victim or the victim’s
family may be able to do. We also looked at the sort of
information that could be supplied to the victims or the
people on that register. It included the prisoner’s
earliest release date, their eligibility for rehabilitation
and reintegration permit programs, interstate or
international transfer and such information, all of which
is in the second-reading speech.
The second part of all this is the capacity of victims or
others to make a submission to the Adult Parole Board.
It is intended, as we understand it, that the submission
relate to the effect of any potential release of the
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prisoner on the victim. We understand that the victim or
those making a submission may also comment on the
terms and conditions of the parole and we also
understand as this bill settles in that it is intended over
time to assess other requirements that victims may have
from the opportunity to put them into their submissions.
There is an opportunity in the bill for victims, and
others, to make a submission, but there is also an
opportunity for a caveat that the prisoner does not see
the submissions. The reason could be, I suspect, fear of
retribution if the prisoner was released or perhaps for
any number of reasons.
We note that the Adult Parole Board must consider the
submission at the end of the day, and it is a decision of
the parole board itself. We, like the Honourable
Richard Dalla-Riva, were unclear about the weight of
the submissions with respect to whether they were
asked to be seen or not seen by the prisoner. It appeared
that they had more weight if the prisoner was able to
see those submissions. We were uncertain about that,
and perhaps the minister at the table in summing up of
the bill could give some information on that particular
issue.
At page 6 of the second-reading speech there is
information on the release of the victim’s submission
and how that particular issue works. I will not read
through it because it is in the second-reading speech
and the bill for all to see. We noted that during the
debate and the consultative process leading up to the
bill being introduced that there were groups in society
that believed consideration should be given to verbal
and video evidence supplied to the parole board by
victims or the people on the list that was discussed
earlier. We were uncertain about that, but we would be
pleased to see where future views and directions go on
that issue.
The Nationals appreciate that victims require all the
assistance possible to rehabilitate themselves and
indeed their families from their connection with the
person who committed the crime. The legislation must
be administered to minimise the stress suffered by the
victims and maximise the rehabilitation that victims can
use to re-establish themselves. There is no doubt that
compassion for the victims of crime is forefront in our
minds as the victims’ punishment for being swept up in
these issues is often more continuing than that of the
person convicted. The Nationals support the intent of
the bill and sincerely hope it will make it much easier
for victims of crime, those who are often the forgotten
people, and to assist them as they strive to get their lives
together for the future.
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Ms MIKAKOS (Jika Jika) — I am pleased to speak
on the Corrections (Further Amendment) Bill which
will supplement the rights that are available to victims
of crime in Victoria. I say at the outset how pleasing it
is that at the present time Victoria has a crime rate that
is 23 per cent less than the Australian average.
Obviously that has an impact on how many victims of
crime there are in our state. The bill will expand the
class of victims able to be on the victims register to be
administered by Corrections Victoria, and will give
victims on the victims register the statutory right to
make a written submission to the Adult Parole Board.
Since the 1950s, understanding of the needs of victims
of crime has grown. We now have a comprehensive
system of support and advocacy that enables victims to
seek the kinds of services they need at the appropriate
time. There is also recognition within the different areas
of the justice system, the police, the Director of Public
Prosecutions and the judiciary of the physical and
emotional consequences of crime, especially violent
crime.
We are also now acknowledging the impact of crime on
those close to the victim, especially where the victim
has died. Victims of crime clearly have a need for
counselling and support services which are available to
them. What we also know is that victims of crime
benefit from being offered as much information as
possible through the investigation, prosecution and
sentencing stages of their contact with the justice
system.
The government has demonstrated its commitment to
victims in a number of ways, including the
reintroduction of compensation for pain and suffering
for primary victims who suffer an injury as a direct
result of an act of violence. A victims register built on
these achievements further strengthens our commitment
to a safe community. I note that this is in huge contrast
to the opposition which has a shadow corrections
minister who has been in the job now for 18 months
and has yet to produce a corrections policy. In his
contribution today he spent over 50 minutes supposedly
talking about the bill but only spent half of his time
addressing issues on the legislation and the other half
on issues that had no direct bearing on this legislation.
Perhaps Mr Dalla-Riva, who is not in the chamber at
the moment, should learn to use his time more
effectively and spend some time working up a
corrections policy for the Liberal Party.
The information that victims can currently receive
under the victims register is that the Bracks government
amended the Corrections Act in 2001 to facilitate the
release of certain information about prisoners to
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primary victims of crime. A victim can request from the
Secretary of the Department of Justice details about the
length of a prisoner’s sentence and any other sentence a
prisoner is liable to serve, and certain other information
which remains confidential. This was an important step
in the right direction. However, the government prides
itself in its ability to listen and act. We have listened to
the views of victims and victims’ advocacy groups, and
are now taking a step to amend the legislation to extend
the class of victims who can be placed on such a
register and access this important information.
What is proposed in the bill is that registered victims of
a criminal act of violence would be notified of the
relevant prisoner’s length of sentence, earliest release
date, eligibility for rehabilitation and reintegration
permit programs, a transfer interstate or internationally,
when they are to go before the Adult Parole Board to be
considered for parole and other similar information.
There is an extensive definition in the bill of a criminal
act of violence, including assault, rape, attempted rape,
sexual offences, stalking, child stealing, kidnapping and
aggravated burglary. The bill provides that victims will
not receive information relating to programs undertaken
by the prisoner in the prison, the prisoner’s security
classification, the prisoner’s present location or
residence when released on parole. Obviously we need
to strike an appropriate balance between the victim’s
right to know and also the proper security and good
order of prisons and the welfare of prisoners to avoid
vigilante-type behaviour when prisoners are released.
A person will be able to apply for inclusion on the
victims register if he or she is a person against whom a
criminal act of violence is committed; a family member
of a person who has died as a result of a crime; a family
member of a person against whom the criminal act of
violence is committed where that person is under
18 years of age or is incapable because of mental
impairment; or who is or has been a spouse or domestic
partner of a prisoner and has an intervention order, not
an interim order, in force against that person.
I note that previous speakers have already mentioned
that there is a very extensive definition of a family
member contained in the bill, which will widen the
scope of eligible persons to be included in the register.
A family member seeking information under
section 30A must be able to demonstrate to the
satisfaction of the secretary that he or she was the
primary caregiver or next of kin to the person against
whom the criminal act of violence was committed.
I note also that the bill gives the Secretary of the
Department of Justice the discretion to include on the
victims register a person who is not a victim for the
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purpose of the act. A person applying to the secretary in
such circumstances needs to establish that there is a
documented history of domestic violence being
committed against that person by the prisoner or a
substantial connection to the offence for which the
prisoner is serving a sentence of imprisonment. An
example of the latter might be a primary victim
preferring that a trusted friend receive information
about a prisoner rather than receiving it themselves.
The discretion of the secretary in these limited
circumstances recognises that there will be some
situations where flexibility is required. The exercise of
this discretion will be guided by guidelines that will be
approved by the Minister for Corrections and the
Attorney-General and published in the Government
Gazette.
The bill makes it clear that a person included on the
victims register who receives that information must
treat that information in an appropriate manner that
respects its confidentiality. This will be enforced by
virtue of the creation of several offences that will relate
to the inappropriate publication of information in the
print or electronic media relating to the personal affairs
of a prisoner.
I will quickly turn to the other important provisions of
the bill which relate to victims submissions to the Adult
Parole Board. Since 1994 victims have had the right to
make statements at the sentencing of a person convicted
of offending against them. The board has also accepted
submissions from victims in considering parole, but in
an ad hoc manner. Making a submission gives a victim
the opportunity to inform the board about the effect of a
crime on their life and about what measures they feel
need to be taken to ensure they have a sense of security.
The bill recognises that a person included on the
victims register may make a written submission to the
Adult Parole Board for consideration by the board in
making a parole order. It does not prevent the board
from accepting submissions from persons who are not
on the victims register. However, it will give persons on
the register a statutory right to make such a submission.
The bill lays out the requirements for a victim
submission. It will need to be in writing and it must also
address matters relating to the person’s view about the
effect of the potential release on parole of that prisoner
on that person. A submission may also include
comments on any terms or conditions to which the
parole order may be made subject.
The Honourable Richard Dalla-Riva expressed
concerns that submissions had to be in writing to be
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considered by the board, but I note that this is for the
convenience of victims — so they do not have to
appear in person — and also so as not to subject them
to making an appearance in front of the offender, which
could potentially be greatly traumatic to such a victim.
The bill makes it clear that the victim submission must
not be released unless the Adult Parole Board is of the
view that the release to the prisoner is essential in the
interests of fairness and justice and the author of the
submission has either consented to the release or
amended the submission to allow its release.
The bill recognises that the Adult Parole Board may
reduce the weight that it would otherwise have given to
the victim submission if it believed release was in the
interests of fairness and justice but the author of the
submission did not consent to its release or amend or
withdraw it. This change removes any potential
impediment to victims feeling safe when giving a
submission to the Adult Parole Board. A victim would
be aware of the board’s intention to release the victim
submission and has several options for addressing this
issue.
I note that the bill provides that regulations may be
made in relation to the victims register and the matters
to be included in the victim submission. This change is
made to ensure that there is appropriate regulation of a
machinery nature to allow the register to operate
effectively and efficiently.
In conclusion, I note that in its 1999 research paper,
Victims’ Needs, Victims’ Right — Policies and
Programs for Victims of Crime in Australia, the
Australian Institute of Criminology discussed the
complex situation of victims of violent crime. Apart
from physical injuries that might result from a crime,
victims often suffer profound and long-lasting
psychological and emotional effects. Fear, anxiety,
depression and the questioning of basic assumptions
about the world as an inherently safe place are common
emotional responses. There is also an increasing
understanding of the impact of crime on close family
members and friends of victims.
As I said, the Bracks government has already
reintroduced compensation for pain and suffering for
primary victims. We have put in place this victims
register and are now moving to extend the class of
people who can access important information relating
to an offender. We are committed to building on the
achievements we have had to date, including bringing
down the crime rate in this state and providing a safer
community to all. I think these are particularly
important changes, as they relate to providing
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additional safeguards and additional statutory rights to
the victims of crime.
I encourage the opposition spokesperson for
corrections, who came into this house before — and I
acknowledge his support for the bill, although he did
spend a considerable period of time talking about
extraneous issues — to get on with the job of
developing a corrections policy and to make a sensible
contribution on legislation before the house. I commend
the bill to the house.
Mr SMITH (Chelsea) — It is a pleasure to speak on
this bill and to follow the quite professional
contribution from the previous speaker, Ms Mikakos,
who outlined eloquently the purposes and impact of this
particular bill. I am particularly pleased to talk about it
because it clearly demonstrates that the government
really does care about victims of crime. For too long
and from too many people we have heard in the past
that victims of crime are neglected by the law; that
prisoners are treated a little better in some
circumstances than the victims and that the priority
seems to lean towards the rights of the perpetrators.
This bill clearly demonstrates our desire to change that
perception and to recognise the needs of victims in
particularly difficult circumstances. As I said, we care
about the victims and want to ensure that they are
treated with compassion. This bill and the amendments
contained in it are designed specifically to improve
their circumstances.
The purpose of the bill is to establish a victims register,
with a secretariat with statutory powers, to give victims
the right to make application to be registered and
therefore receive particular information that would
make them aware and warn them, if you like, about the
circumstances regarding prisoners who have offended
against them or theirs. Once they have been registered
they will be entitled to submit a written statement to the
Adult Parole Board about the impact and their views
about how the prisoners ought to be thought of or
treated with regard to their own particular
circumstances. That includes times when prisoners may
be eligible for transfer either internationally or
interstate. Those victims will be made aware of those
circumstances as part of their rights.
The amendments also include the rights of people who
would be considered primary carers of victims, who are
incapable of understanding the circumstances because
of medical or mental health reasons or who are under
the age of 18, to represent the people in their care
before the board. The bill also provides quite stiff
penalties in terms of protecting the information that the
victims would be able to access, given that that
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information would be confidential and for their use
only. If they were to use that information to highlight,
publish or in any way publicise or cause to be
highlighted, published or in any way publicised they
would be liable to fines of up to 60 penalty units — and
given that 1 penalty unit is $100, that penalty is quite
significant. Also corporations, such as media outlets,
et cetera, would be liable to penalties of up to
1200 penalty units if they published, publicised or
caused to be published or publicised information
deemed to be confidential under this legislation.
It was pleasing to hear the lead speaker from the
opposition, Mr Dalla-Riva, say the opposition was in
total support of this bill, and in fact every part of it. The
government is grateful for that. It was just a pity that we
had to highlight the fact that the opposition does not
have a policy on this matter. When you look at the
history of the opposition’s views about victims it is not
difficult to understand why. When opposition members
were last in government they actually stripped victims’
rights to the bone, and particularly access to
compensation. At that time the Labor Party was quite
rightly outraged by that and made it very clear publicly.
One of the first things it did upon coming to
government was to re-establish fair and just
compensation for victims. It is pleasing to note that the
relatively new shadow minister has in some way seen
the light and supported the bill.
The bill extends the scope of those people who can
actually apply to be, or be considered, victims from
what was quite a narrow band to an extensive band
which includes the following: step-relatives, in-laws,
spouses, parents, children, siblings, grandparents,
grandchildren, uncles, aunties, nephews and nieces. I do
not think we have left anyone out — I certainly hope
not. It is now quite extensive and, as I said, it is
consistent with the intent of the bill — that is, to allow
genuine victims the right to make a submission to the
Adult Parole Board with regard to a prisoner and to
have access to information regarding that prisoner who
has perpetrated a crime against them or their relatives.
Under new section 30A the secretary of the board also
has the ability to reject applications for inclusion on the
victims register, and is indeed granted new flexibility in
certain circumstances to extend the rights to other
people who may feel they have some right to make
application. This is good legislation. It is supported by
all parties. I am pleased to commend the bill to the
house.
Motion agreed to.
Read second time.
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Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank honourable members of this
chamber for their respective contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

LAND (MISCELLANEOUS) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Land
(Miscellaneous) Bill. It is a bill that the opposition does
not oppose. It is a bill that I intend to make only a brief
contribution on to get a number of points clearly on the
public record. Essentially the bill does two things: it
revokes miscellaneous Crown land reservations — and
I will go through a list of those in a moment; and it
provides for the reservation of a stratum of land at the
Melbourne Cricket Ground (MCG). As I said, the
opposition does not oppose this bill. What is important
here is to make the point that from time to time state
parliaments need to make routine or procedural changes
to land boundaries and parcels of land and this is one of
those bills that makes a number of those changes in a
systematic way on these pieces of land.
The pieces of land in question concern the old hospital
site in Kyneton, a road closure adjacent to a water
supply and the creation of a new road at Sandhurst, and
Birrarung Marr. I beg the house’s indulgence with my
pronunciation there, but I think it is important to note
that that is a very important piece of parkland.
Members of the chamber will be aware that this is part
of a new park that was created by the previous Liberal
government.
I note that Rob Maclellan and Jeff Kennett can take
long-term pride, as do I as a member of that
government, for the creation of that park and for its role
in restoring something of the original vision of the
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central business district as a grid surrounded by
parkland. The addition of that parkland is important.
This is a further step in tidying up aspects of that in
conjunction with the MCG. Regarding Federation
Square there is a small change there, being an
adjustment to title. The Fawkner Crematorium will
have a change in its boundaries to facilitate the
construction of a new 24-hour police station. At
Queenscliff there are changes, and my colleague the
Honourable Andrew Olexander will comment on their
significance. There are a number of questions about that
and he will deal with that issue.
At the MCG there is a stratum reservation association
with the Great Southern Stand, and I am sure all
members of this chamber will be aware that that is a
very important development for Melbourne’s future,
not just for the Commonwealth Games and other
critical sporting fixtures. It is also important that
Melbourne’s MCG be restored to its status as a great
ground and that the works on the southern stand be
completed.
I want to say something in particular about the Kyneton
Hospital. It is interesting to reflect on the sorts of bills
that state parliaments deal with from time to time in
respect of land and boundaries, the revocations of land
and the grant of lands and so forth. The Kyneton
Hospital, both the old and the new, is a classic example
of that. By chance I was in that district on Monday
night this week and spent some time talking to people
about the Kyneton Hospital, and also the Seymour and
Kilmore hospitals and the future of health services in
that area. One of the points that was strongly made to
me was the involvement of the community in these
services, the Kyneton Hospital being no different in that
respect from many other country and regional hospitals.
It is interesting to reflect that the hospital was the result
of self-help by the community which had taken an
proactive stance. On 30 June 1853 a public meeting had
been called to consider the best steps to erect a hospital
at Kyneton. Tenders were called in November that year
and in 1854 a Crown grant of land was made by the
Colonial Secretary.
This is the site we are talking about in terms of the
changes proposed in this bill. The history of the hospital
is interesting to observe as the complexity of the
hospital and its size and character have changed over
the last two centuries to a point where it is now
described as a public hospital with a 39-acute bed ward
and a 30-bed nursing home. The hospital also provides
outreach services encompassing district nursing,
palliative care and home and post-acute care. I make
this point in light of the fact that from time to time state
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governments and parliaments make grants of land and
decisions as to land use, and we need to do that in a
way that facilitates community activity. I think some of
these steps today fall well within that parameter and it
is appropriate that sites like the old Kyneton Hospital
site be moved forward in the way this bill seeks to do.
I note that there are a whole series of issues in relation
to that hospital. It needs a partnership between the
community and the government through the Parliament
and it is interesting to note the problems the hospital
currently faces. They are significant problems. We had
a cessation of elective surgery back in the early period
of this year with 450 operations axed, and the
remarkable situation of people being forced to wait in
pain and discomfort because of insufficient government
resources and a failure to provide proper assistance to
the hospital and to allow its management to achieve its
aims of serving the community. I was very unhappy to
see that occurring and I am sure many other local
people were as well. But that reflects the situation of
increasingly long country hospital waiting lists around
the state and the difficulty of the community in being
able to undertake proper provision of those sorts of
services. I think the state Parliament and the
government have a responsibility to help communities
make those sorts of provisions in a way that provides
proper services for their communities.
I was interested to see in considering some aspects of
the old hospital site that there is still a very strong
fundraising effort at that hospital site recorded in press
clippings as recent as June and December last year.
There have been discussions of work that had been
planned and fundraising — and I quote from the ABC
central Victoria web site in June last year:
‘It was a great event yesterday in Kyneton, part of our
history’.
That’s what deputy chairman of the Kyneton Hospital
fundraising committee says about the opening of the new
hospital.
Fundraising has been a major effort for the community of
Kyneton and surrounding towns.
‘It was originally planned that the hospital and 20-bed home
would cost $13 350 000’, says Leo. ‘Then the commonwealth
government allotted 10 aged care beds, and that sort of came
out of the blue ...

As we have seen, the federal government has been
greatly assisting with aged care beds, and I know my
colleague the Honourable Andrea Coote has been
speaking widely about the provision of aged care beds
in the recent federal budget.
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It is a partnership between governments, state and
federal, and the community. The Kyneton hospital is a
good example of how that partnership can operate
successfully. As I said, it is a great pity that the state
government has not seen fit to put the resources into the
Kyneton hospital to enable that activity to occur in the
way the community in that area would like. I attended a
meeting in Broadford on Monday night. During what
was an interesting discussion the point was made that
the closure of elective surgery at Christmas and through
the January period was something the Minister for
Health had not wanted to occur, but the bureaucrats at
the Department of Human Services had forced the
hospital to close at that time to prevent any overrun in
its budget, despite the area in and around Kyneton and
Seymour being such a significant growth area. All of
that band is a significant growth area. The Kyneton
hospital’s capacity to deal with that growth is a very
significant issue for the community, an issue that needs
to be properly dealt with.
As I said, I was very fortunate to sit down on Monday
night and talk at length with a group of 20 people about
the hospital and to hear what they thought about the
future of the hospital. One thing that was clear is that
the state government plan to wind back acute services
in some country hospitals is something that will not
easily be tolerated by the community.
The whole of the area in and around Seymour, Kyneton
and Kilmore is going to face significant challenges over
the next period. Without proper services the growth that
is expected through central Victoria and in the band of
territory out from Melbourne will not be able to be
catered for. As I said, Kyneton, Seymour and Kilmore
hospitals are going to face significant challenges. The
winding back of obstetric services at a number of
hospitals across country Victoria is a development that
is of particular concern. I have placed on record in this
chamber my concern about the likelihood that the state
government will use the new small regional service
output that was in the budget to wind back services in a
way that is pretty unhelpful.
Without further comment I again place on record my
concerns about the future of health services in that band
of central Victoria which moves from Seymour across
to Kyneton and Kilmore. A great deal of focus has to
go onto that in the next period. I indicate that
community activity in terms of fundraising and local
support is very important, but it needs to be done in
partnership with the state government.
I repeat that the opposition does not oppose the bill, and
my colleague the Honourable Andrew Olexander will
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make a more detailed comment about the issues
surrounding land changes at Queenscliff.
Hon. P. R. HALL (Gippsland) — Bills of this
nature come before the Parliament far less frequently
than they once did. What we used to find in every
session of Parliament was that we would have a
revocation of reservations bill. Invariably it would
contain a whole list of small land parcels all around the
state which were going to have a change of status. For
most of them there was going to be a revocation of the
reservation applying to the land so that it might be used
for another good community purpose or indeed for a
private purpose.
This government seems reluctant to alter the status of
any public land. I know a number of community groups
which have had a battle to achieve the outcome they
wanted for public land. The government is reluctant to
change the status of public lands in any case. For
instance, the Traralgon Football Club in my home town
wanted a small area of land on the Traralgon recreation
reserve on which to extend its clubrooms. The facility is
used by the community in general at Traralgon. The
club negotiated with the department to acquire the
small piece of land it needed on the recreation reserve,
and the Department of Sustainability and Environment,
directed by the Department of Treasury and Finance,
could not make an arrangement to sell that very small
sliver of land to the Traralgon Football Club.
Eventually the best the club was offered was a 21-year
lease, but when you are borrowing funds to construct
buildings banks require more than a lease; they often
require title. Consequently it has been a very protracted
proposal. Ultimately directors of the football club have
had to put up their own guarantees to the bank to enable
the extension of the clubrooms.
I also know of a business in Traralgon that wanted to
acquire a piece of disused railway land for the purpose
of building an indoor heated pool to be used by the
local community. Traralgon does not have an indoor
heated pool, and this private developer decided he
wanted to put one up. Once again we negotiated with
VicTrack, which is directed by the Department of
Treasury and Finance, and once again we could not get
a good outcome for the developer. The best we got was
a five-by-five-year lease, so the developer ultimately
had to go ahead with very limited security of tenure on
that land.
This government has a paranoia about maintaining
public land in public ownership despite the fact that in
some cases a better community benefit could be
delivered if the government was more free in its
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approach to the use of those lands. As I said before,
many pieces of land can be better utilised by
community and private developers. The government
should consider that far more frequently than it does
now.
Having said that, I am pleased that in this bill, in a very
small number of cases, reservations on some lands are
going to be revoked, although in other instances I note
that particular lands will be re-reserved. Six pieces of
land are identified in the bill, and I will make a quick
comment on each of them.
Firstly there is the former Kyneton hospital site. The
Honourable David Davis gave a little bit of history
about that. Essentially the bill will revoke a permanent
reservation on the former Kyneton hospital site to
enable that land to be disposed of by the Department of
Treasury and Finance. Mr Davis mentioned that this
piece of land contains some historic bluestone buildings
dating back to 1854. Those buildings are listed on the
Victorian Heritage Register, and I understand that no
matter what their future is they will be retained on the
heritage register, so any further development of them
will be restricted by the conditions applying to their
being part of the heritage register in Victoria. However,
given the fact that the local council has sat down and
spoken to the Department of Treasury and Finance
about this and agreed that this is the best course of
action for the land, I am pleased that the government is
proposing to dispose of this unneeded land.
The second area in the bill is called the Sandhurst
reservoir land. All the amendment does in respect of
this area of land is to legalise access for a freehold
landowner, something we are told should have been
done many years ago. We are now getting around to
doing that.
The third area of land is the Birrarung Marr land. I
understand that for land in Birrarung Marr there will
initially be a revocation and ultimately a re-reservation
of the land. Essentially it will tidy up the management
arrangements and facilitate the construction of a
footbridge from the Melbourne Cricket Ground.
The fourth area of land relates to the Fawkner
Crematorium and Memorial Park. The reservation of
part of that land will be revoked to facilitate the
construction of a 24-hour police facility at Coburg. The
Nationals welcome that, and I am sure the good people
of Coburg will be looking forward to having a modern,
up-to-date police facility built in their area.
The fifth area is in Queenscliff. Some land attached to
the former army barracks in Queenscliff will be
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exchanged for land of a higher environmental value.
Not knowing the area of land in question I cannot
comment further on that, but it seems a sensible
arrangement.
I noted in the second-reading speech the minister’s
acknowledgement of the generosity of the company
which owns the land wanting to exchange it for land
that the state government considers to be of lesser
environmental value.
The sixth area of land is a small piece of land attached
to the Melbourne Cricket Ground. Essentially the bill
tidies up a land management agreement between the
Melbourne Cricket Ground Trust and Yarra Park.
Having had a look at the map of the area and read the
history, once again it seems to me to be a sensible
arrangement.
This particular bill before the chamber is of no great
issue, and The Nationals certainly will not be opposing
it. I finish by calling on the government to look at
public land in the state of Victoria and to consider
whether it is being utilised for best public benefit. On
occasions and in certain circumstances that public
benefit is best obtained by putting the land into the
ownership of private or community land-holders. I ask
the government to be a bit more flexible when it comes
to dealing with public land in this state.
Hon. J. G. HILTON (Western Port) — I am very
pleased to speak on the Land (Miscellaneous) Bill. As
this bill is unopposed, I do not intend to take up too
much time of the house. Essentially, the bill provides
for the following: the permanent reservation of a piece
of land as part of the southern stand of the Melbourne
Cricket Ground; the revocation of permanent
reservations at Flinders Park to enable other
re-reservations as part of Birrarung Marr; revocation of
a permanent reservation on the former Kyneton hospital
site, which will enable the land to be sold; revocation of
part of a permanent reserve at Sandhurst to enable some
rationalisation of roads; and revocation of a railway
purposes reserve to enable future sale.
I would now like to mention a couple of these in a bit
more detail. Clause 3 of the bill relates to the revocation
of reservations and Crown grants over the site of the
former Kyneton hospital. The land was first reserved in
1867, and further land was added in 1890. In 2003 the
hospital relocated to a new hospital site in the town.
Part of the site is to be sold while the remainder is to be
retained in public ownership. There are several heritage
buildings on the site which will continue to be
protected. The Macedon Ranges Shire Council is
supportive of the government’s intentions. In a letter the
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chief executive officer of the council, Mr Ian Morris,
indicated that the council had no objections with regard
to the revocation of the existing hospital reserve but on
behalf of the council reserved the right to submit an
expression of interest.
Clause 4 of the bill relates to the revocation of part of a
reservation and Crown grant over land at Sandhurst.
This land was originally reserved in 1883 and is still
managed as a water supply reserve. A government road
has been proclaimed in part of the reserved land and the
land manager, Coliban Water, has raised some concerns
over possible unrestricted public access to land. This
road provides legal access to freehold land beyond the
reserve but an alternative route was constructed by the
predecessors to the City of Greater Bendigo. After
significant consultation all parties agreed that the
alternative access route provides a better outcome in
terms of land usage. A letter from Mr David Wright of
the City of Greater Bendigo indicated that the council
approved the new arrangement.
Finally, I would just like to mention a few things about
Birrarung Marr, which has become a terrific new park
for Melbourne, acting as a link between Federation
Square and Melbourne Park. The park was opened by
the Premier on Australia Day 2002. The land for the
park comprised a mix of unreserved Crown land,
temporary reserve land and land which is permanently
reserved with a Crown grant issued over it. Melbourne
City Council manages the permanent reserved land
under a temporary arrangement but the spirit of the
agreement to establish the new park requires that the
existing reservations be revoked and the land formally
added to the park. This bill is the first opportunity to
provide for that outcome.
As has been mentioned by previous speakers, other
clauses in the bill relate to the revocation of the
permanent reservation over a portion of the Fawkner
Crematorium and Memorial Park to facilitate the
building of a new 24-hour police facility for Coburg.
As was indicated in the lower house and has been
mentioned by the Leader of The Nationals, bills of this
type come along from time to time in order to ensure
that land is used in the most effective way for the
benefit of all our communities. I wish this procedural
bill a speedy passage through the house.
Hon. A. P. OLEXANDER (Silvan) — I also wish
to make a very brief contribution to debate on the Land
(Miscellaneous) Bill and to reiterate the comments of
my colleague Mr David Davis that the opposition does
not oppose it. We agree with our friends in The
Nationals that this is a routine machinery bill for the
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purpose of revoking miscellaneous Crown land
reservations and providing for the reservation of a
stratum of land at the Melbourne Cricket Ground
(MCG). Interestingly, the bill also facilitates a land
exchange at Queenscliff; I will come to that issue in a
little more detail shortly.
The revocation of the reservations will occur at the
former Kyneton hospital site, which has been given a
detailed treatment by Mr Davis, and others including
Sandhurst; Birrarung Marr; Federation Square; the
Fawkner Crematorium and Memorial Park;
Queenscliff; and the MCG. The Sandhurst revocation is
to facilitate the closure of a road adjacent to a water
supply and the creation of a new road. A property
owner is to be given access to that road once the
revocation of that reservation is declared and it is
declared a road.
At Birrarung Marr the Melbourne City Council
manages a mix of unreserved, temporary reserve and
permanent reserve land and the intention is to revoke
those reservations and Crown grants and then
temporarily reserve them pending a final footprint for a
footbridge, development which is long overdue but
welcome. At Federation Square a very small piece of
land is undergoing title adjustment. As was mentioned
by the Leader of The Nationals, Mr Hall, a 24-hour
police station will be facilitated at the Fawkner
Crematorium and Memorial Park. The crematorium
trustees have consented to the use of the land for that
purpose and the local council also supports the use of
that land for that purpose.
Most of the clauses in the bill relate to the stratum
reservation associated with the Great Southern Stand at
the MCG. The stratum level documents surrounding
that have not been provided to the opposition, as with
documents associated with the Queenscliff
development issues. That is probably the reason the
opposition has held back from supporting this piece of
legislation outright — there are still some unanswered
questions relating to those issues. However, the rest of
the provisions are quite uncontroversial and are
supported.
The facilitation of the land exchange at Queenscliff is
ostensibly for the development of ex-defence land. The
defence land includes two small parcels of Crown
reserve which have been fenced since the 1930s. The
land is on the Queenscliff surf beach so it is a very
desirable and valuable location. The other site was
recently sold to Sidcorp Pty Ltd, and the purchaser is
now offering to swap this larger finger of land for the
two parcels. Effectively the company is saying that if
the two parcels are given to it, it will make a larger
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piece of land available to the government. The
Victorian Valuer-General suggests that the land being
given up by Sidcorp is more valuable than the land the
company will receive. In the view of the opposition that
is a debatable point, primarily because the end use of
the land will determine its value in the marketplace. To
what purpose the swapped land will be put is the key
question.
This is still in some doubt. We understand, however,
that there is the potential for that land to be developed
commercially by a commercial concern on the seaside.
Of course there would not be any shortage of takers
who would wish to be involved in a development of
that type, but we have not been able to satisfy ourselves
at this point. Even though local government has made
supportive soundings to the opposition about such a
potential development, the detail of that remains very
unclear and has prevented the opposition from
supporting this piece of legislation outright. Indeed, we
are concerned about the lack of public knowledge about
the potential of development of that land — a very
sensitive coastal reserve — at this point in time, and we
believe this could be a source of concern to community
members, local organisations, environmental groups,
and the like.
Indeed, under the Coastal Management Act, before
reservations are removed from land of this nature,
letters of comfort are required from the Victorian
Coastal Council. We understand that such a letter of
support for the change has been received by the
government, but unfortunately when the shadow
Minister for Planning, Ted Baillieu, requested a copy of
that letter so that the opposition could satisfy itself
about at least some of those environmental concerns,
the letter was not furnished to us. We are puzzled by
that because if the letter exists, and it is required under
the act, we do not see a reason why the government
would be backward in providing it to us so we could
satisfy ourselves there was a level of support from the
Victorian Coastal Council. Unfortunately, that has not
occurred.
Hon. Andrea Coote — Lack of transparency!
Hon. A. P. OLEXANDER — It does, Mrs Coote,
represent a lack of transparency, and probably an
unnecessary lack of transparency. It would have gone a
long way to allaying our concerns about the public
knowledge and environmental issues that might
surround the change in status of this very sensitive
coastal land. We understand that the local government
in the area supports the potential development, but of
course with caveats depending upon the nature of that
commercial development.
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We on the opposition side have consulted very widely,
or as widely as possible, on the bill with the Surveyors
Board of Victoria, the Institution of Surveyors, the
Fawkner crematorium trust, the Melbourne City
Council, the Real Estate Institute of Victoria and, as I
said, the relevant shires. We do not have any concerns
with the bill beyond the situation surrounding the
Queenscliff land swap and potential commercial
redevelopment, and our concerns there are merely
cautionary. They are not suspensive of our supporting
the passage of the bill through the chamber. We do not
oppose the bill, and I wish it speedy passage.
Ms ROMANES (Melbourne) — Thank you, Acting
President, for the opportunity to speak on the Land
(Miscellaneous) Bill 2004. As other speakers have
remarked, the bill deals with changes in reservations in
relation to land that has been set aside in the past for
different public purposes — whether under temporary
reservations or permanent reservations, and where those
reservations are permanent, there is a requirement that
legislation be the method by which any removal or
alteration of those reservations takes place.
I want to make some brief comments on the three areas
covered by the bill that relate to land use reservations
that are changing in my electorate of Melbourne
Province. They relate to the Birrarung Marr, the
Melbourne Cricket Ground (MCG) and the Fawkner
police station. I note that the bill responds also to
changing needs and uses in areas such as Kyneton,
Bendigo and Queenscliff.
In 1998 the then Kennett government agreed with the
Melbourne City Council to create a new metropolitan
park, Birrarung Marr, on the north bank of the Yarra
River. The park was to be managed by the Melbourne
City Council as the committee of management under
the Crown Land (Reserves) Act. Given the mix of
reservations over that and the need to bring various
packages of land together, a temporary arrangement
was put in place by agreement between the state
government at the time and the Melbourne City
Council. The spirit of the agreement was that, while the
arrangement be temporary, eventually the existing
reservations would be revoked and the land formally
added to the park on a more permanent basis.
My colleague Mr Hilton has spoken on that. It is a
situation that cannot be permanently resolved at this
point in time because of the complication of the
proposed footprint of a bridge which has not been
finalised in terms of the design and planning which will
connect Birrarung Marr with the Melbourne Cricket
Ground. Therefore it is not possible to do more than to
put in place a temporary reservation at this point in
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time. But the government makes the commitment to a
permanent reservation whenever the bridge matter is
resolved. The committee of management will stay with
the Melbourne City Council, which has done — and I
would like to make a very strong point of this — a
magnificent job of designing and creating the new park,
Birrarung Marr, along the north bank of the Yarra. I
was privileged to be there on Australia Day 2002 when
Premier Steve Bracks opened the park in conjunction
with the Right Honourable Lord Mayor of Melbourne,
Cr So, and in the presence of representatives of the
Kulin nation, the indigenous owners of the land. It is
the first new major park established in Melbourne in
over 100 years and has been a great success. It has
extended access for the public along the north bank of
the Yarra and created a fantastic open space for
festivals and gatherings from that time on. It
furthermore integrates well with Federation Square and
has been designed to open up vistas of the Yarra and of
Melbourne not previously possible from the various
levels across the park. It showcases Australian flora. I
congratulate the Melbourne City Council on its design
and management of that park. The Melbourne City
Council has been and will be the committee of
management for that park into the future, and it has
been doing a terrific job.
Clause 7 revokes the permanent reservation over a
portion of the Fawkner Crematorium and Memorial
Park, which is described in item 7 of schedule 1 and
shown hatched in the plan in schedule 3. This relates to
the land at the north-west corner of Sydney and
Boundary roads, Fawkner, that has been identified as
the site of a new 24-hour police facility for Coburg. The
land in question has never been used for crematorium
purposes, and the trustees are willing to relinquish their
interest in it. There is on record strong support that has
come to the government from the City of Moreland.
The municipality supports very much having a police
station in that part of the municipality — a place where
access is good and where policing in that part of
Melbourne has been short of such resources in the past.
Clause 12 relates to changes in land reservation at the
MCG. Members will remember that when the southern
stand development took place at the MCG some years
ago, it overhung Yarra Park and two strata were excised
from the park and provision made for them
subsequently to be included in the Melbourne Cricket
Ground. One stratum was permanently reserved by
order in council in 1996, but it could not be added to
the Crown grant for the ground. The second stratum
was never reserved. To resolve this issue and to provide
for more effective management of the land immediately
around the southern stand there have been discussions
with the Melbourne Cricket Ground trustees and the
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Melbourne Cricket Club, and a course of action was
agreed upon. It was agreed that the remaining stratum
of land would be added to the Melbourne Cricket
Ground by legislation so that the act and regulations
could be appropriately enforced. This clause provides
for that to happen; it adds the stratum to the Crown
grant and requires the registrar of titles to amend the
record of the grant.
It is an important bill in the sense of supporting a whole
range of local communities and other bodies in the
management of land in their respective districts. These
kinds of bills come before the house on a regular basis
because situations are not static and often there are
reasons for making sometimes minor, sometimes quite
significant changes in terms of changing
responsibilities, changing reservations and revoking
some reservations over land.
The Bracks Labor government has a record of
protecting the environment that is second to none. We
have created more national parks than any other
government in this state, and we have taken on the
challenge of managing our water resources. We have
protected our valuable green wedges for all Victorians,
and through the many small items that are addressed in
such land miscellaneous bills as this we will go on
supporting the effective and efficient administration of
public land in Victoria. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank the honourable members of
this chamber for their respective contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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HEALTH SERVICES (SUPPORTED
RESIDENTIAL SERVICES) BILL
Second reading
Debate resumed from 4 May; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on this bill, and I say at the outset
that the Liberal Party will be supporting it. I think it
goes a long way towards addressing some of the issues
that are of concern to all Victorians. I am pleased to
have an opportunity to speak about it and to highlight
some of the issues that are of concern to some of the
residents — some very frail and vulnerable — in
supported residential services (SRSs).
The purpose of the bill is extremely brief:
The purpose of this bill is to amend the Health Services Act
1988 in relation to supported residential services.

It gives us an opportunity to highlight a number of
issues. It is actually in response to the very damning
public advocate’s and community visitors’ report of
2002–03. The bill strengthens the regulation of the
supported residential services sector, and as such is
welcomed by it. In fact there is industry support for this
bill. I have consulted personally with a number of
authorities within the industry, and they are all very
keen to see this bill supported and passed here today.
There are four major aspects to the bill. There are many
issues that arise, but there are four major ones which I
will elaborate upon later. The bill allows for an
administrator to assist in supported residential
services — I will come back to that in a moment. It
provides residents with comprehensive and accurate
details of the services provided by the SRS. I will come
back to that as well. It provides for an ongoing care
plan, and it deals with the issue of managing the
residents’ money.
Clause 10 inserts after section 103(1)(b) of the principal
act an additional ground to the existing grounds on
which the minister may appoint an administrator to an
SRS. New section 103(10) provides that a resident may
make payments of fees and accommodation to an
administrator. New section 103(4) empowers an
administrator to act in the name of, or as an agent of,
the proprietor and do such things as are necessary for
the purpose of carrying out the administrator’s
functions.
There is a recognition, which is the underlying thrust of
this particular clause, that from time to time proprietors
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of SRSs get into some sort of difficulty. There has been
a recognition throughout the industry that it is important
for SRSs to be viable. Indeed there is an enormous need
to have SRSs throughout our community, and it would
be a great pity if these organisations were to close.
Being able to put in an administrator enhances the
opportunity to get an SRS to become a viable business
so it can be on-sold and so the industry itself does not
lose a viable SRS given that we need so many of them
in the community.
Clause 13 inserts new sections 106A and 106B in the
principal act. It provides that a proprietor of a SRS can
prepare an interim care plan. The proprietor is required
to prepare an accurate, written care plan within
48 hours of a resident taking up a place in an SRS, and
it must be signed by both parties. A comprehensive,
ongoing care plan is to be completed within 30 days of
a person taking up residence, and it has to be brought
up to date every six months. This is another thing the
industry and community visitors have been calling for. I
want to alert the chamber to the fact that many of these
people are frail and have disabilities and other concerns,
so it is essential to have an ongoing, up-to-date care
plan. Medication difficulties can manifest in severe
ongoing problems if they are not managed properly,
and it is pleasing to see ongoing care plans being
identified as important facets in the bill.
Clause 15 deals with residents’ moneys. The technical
aspect of it is that it substitutes section 108H of the
principal act. It provides for the management or control
by a proprietor of a resident’s money apart from the
money received as payment for accommodation and
services. There is some concern about this, and I will
come back to the management of residents’ money in a
moment. All of us are concerned when other people’s
money is involved, particularly when we are dealing
with people in a vulnerable state, but I will come back
to that at a later time. As I have said, these are the four
major areas of concern.
If we have a look at the history of the SRSs to see how
we can make things better in this state, we see that they
go back some time — from the Sandon report in the
1980s to the Green report in the 1990s, which looked at
SRSs more closely. When we look at the Green report
and some of the comments that were made in August
2001 it is interesting to note that many of the issues
have not changed all that much. Chapter 1 of the Green
report says:
On 9 December 1999 the Annual Report of Community
Visitors appointed under the Health Services Act 1988 was
laid on the table of the Legislative Assembly.

The community visitors report states:
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After nearly a decade of consistent visiting under the Health
Services Act 1988, community visitors conclude it is time for
a complete rethinking of the role that supported residential
services (SRSs) play in the Victorian health care system. It is
time to unpack the bundle of services provided by the SRSs
and see how to fulfil the various roles they perform.

That was written in 1999. If we look at the most
up-to-date community visitors report, we see that they
say virtually the same things. The Green report states:
The project outline, therefore, requires the presentation of
policy options that will:
1.

2.

improve the responsiveness of the departmental officers
and programs, and funded services, to the needs of
different client groups living in pension-only SRSs;
encourage the enhancement of skill levels of personal
care workers in pension-only SRSs;

3.

ensure that residents of pension-only SRSs aged over 65
are assessed by an ACAT and, if eligible, are assessed to
secure appropriate care options;

4.

improve departmental processes in relation to
monitoring compliance with legislative requirements;

5.

improve departmental processes in relation to
determining the suitability of prospective proprietors ...

6.

ensure the adequacy of alternative accommodation
options available for residents of pension-only SRSs ...

Many of these things have been addressed by the
government, and it is pleasing to see that they are being
brought into reality at long last, because, as I said, the
industry has been calling for them for some time.
Another report in the history of SRSs is the report of
the Independent Review Panel for Supported
Residential Services entitled Report and
Recommendations of the Review of Supported
Residential Services Bed Number Guidelines.
Interestingly, the panel was appointed on 18 August
1998 and finalised in July 2002. This excellent report
was conducted by the Honourable Geoffrey Connard,
who was the chairman, and some of the information in
it has also been brought up and addressed today. I
would like to refer to it to put it on the record, because I
think it is important to note that a considerable amount
of detail, time and research has gone into the whole
SRS situation. I will quote from Geoffrey Connard’s
excellent report. He says:
The panel noted that the service care plans (when kept) —

so there was an issue right from the beginning about
whether they were kept or not —
in the course of the appraisal, vary from totally inadequate to
highly informative and well organised.
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This is being looked after in this bill, which I will come
back to later. The report also notes:
The lack of standard pro forma documents in use across the
industry contributes to less than optimal care, especially
where the proprietor’s first language is not English.
The IRP has been provided with forms which are barely
cipherable, resulting in no clear instructions as to the care
required by the resident.

It is very important to see that care plans are being
identified and professionalised in this bill. The report
also states:
The panel noted there are many vacancies in particular SRS
facilities, resulting in unused capacity and loss of income.
There is currently no available data regarding these vacancies.

There has been some attempt to look into this issue in
the time frame since the report was released. The panel
also observed that:
Residents of SRS facilities who are entirely dependent on
pension-only income do not enjoy a basic standard of living.
It is not reasonable to expect the pension alone to provide
24-hour care, all meals, assistance at a level required by
disabled persons, clothing, footwear ...

It also says that this goes back to looking after people’s
money, and that we must understand when we are
dealing with other people’s money and with people
who are dependent on the pension only that it is very
important for them to have some access to their own
money for their own sense of dignity and independence
and for a whole range of other reasons. It is very
important that we understand what a huge responsibility
it is looking after other people in vulnerable situations.
The panel also noted in this report that more than 90 per
cent of psychiatrically disabled residents do not have
meaningful family support. In many instances the
residents who are in this category cannot and do not
assert themselves. It said that apart from the community
visitors advocacy role, no-one was there to speak for
these people. That is a salutary lesson for us all to
understand, and it emphasises the very crucial role of
the community visitors and how important it is for
people who feel threatened or extremely vulnerable and
cannot fend for themselves in some of these issues,
particularly in relation to money matters.
In its report the panel also spoke about education.
Although today’s bill and the report of the minister
called Meeting the Need — A Guide to Providing
Quality Care in Supported Residential Services deals
with some of this — I am not sure whether it is detailed
enough — I would like to see better education and a
better opportunity for the owners and the people
involved with running the SRSs to have a greater
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opportunity for professional development in
understanding the number of the skills required. Many
people who operate these SRSs have the best hearts and
do a very good job, but they need some assistance
because many of them are operating in isolation. It is
important that they have a framework for professional
development and understand the importance of
education.
The independent review panel report spoke about
education and recommended the development of a
meaningful education program which effectively meets
the needs of proprietors and staff of SRS facilities and
Department of Human Services personnel who deal
with the SRS industry. I think the position can still be
strengthened and worked upon today, and I ask the
minister and the department to have a closer look at that
to see what they can do.
I spoke before about the administrator and how
important that position was. I looked at it in detail with
clause 10 and the residential statement, which is
another issue I identified at the outset. The residential
statement, as we were briefed, is from the brochure to
reality. We should protect these people who are making
decisions at emotional times such as when they have
lost partners or close relatives with whom they have
lived and have to change their living situations and may
not always be as objective as they should be. Today
with clever marketing and glossy brochures, it is very
easy for these people to believe they are going to see
one thing and the reality turns out to be quite different. I
am not suggesting that the industry is out there to make
it difficult for these people, but it is important that is
clarified. It is pleasing to see this in the bill. We do not
want to see people going in with expectations about, for
example, the bus or the activities that might be
provided. These things need to be clearly outlined so
that people do not just sit in the SRS watching the
television all day and that there are other things they
can do.
I am going to refer in detail a little later to Meeting the
Need, a guide to providing quality care in supported
residential services which is put out by the department.
I thank the minister for giving me a personal copy when
it was first issued. It was a very generous offer, and I
appreciate it. Some of the activities that are listed in
here that people might like to see in an SRS are the
sorts of things that are important to be included in the
residential statement. Some of the ideas for activities
are mentioned in the report, which states:
... cards or board games;
‘special day’ celebrations (for example, birthdays; Australia
Day) where residents can invite friends, relatives or people
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from other residences to share morning or afternoon tea or a
meal or a barbecue; and
gentle physical exercise...

Recently I was in the electorate of Ms Darveniza and
visited a retirement facility where 90-year-old residents
were doing Tai Chi. They were extremely good. I
would say that Tai Chi is an excellent opportunity as an
activity in an SRS. The report goes on to say that there
is also craft; carpentry and pottery; day trips and
holidays to places of interest; poetry reading and
creative writing; and music, including live
performances by outside groups and listening to
records.
I visited a facility in my own electorate in Napier Street
where young children came to play the violin and piano
for the residents. Everyone was happy. The young
children had a great opportunity to show how good they
were in their performance, and the elderly citizens were
thrilled and delighted to see these talented young people
coming to entertain them.
Other activities are current affairs discussion groups,
organised debates and enrolment in local education
programs — for example, the University of the Third
Age; discussion groups that concentrate on past
experiences — for example, the world wars, old-time
movies and songs or issues relating to the family may
be appropriate for older residents. Within my electorate
we have a very large Jewish constituency, and there is
major concern for Holocaust survivors. Victoria has a
proud tradition of welcoming more Holocaust survivors
at the end of the Second World War than any other
country outside of Israel. However, as these people get
older it is concerning to see particular issues they have
to deal with, such as some of the horrors that come
back to them because some memories are not as
pleasant as those experienced by people who grew up
in Australia. This issue needs special treatment. Jewish
Care does an excellent job of dealing with the specific
issues that these people have to deal with.
I have given an outline of the types of activities that can
be involved. At the outset when a resident goes into an
SRS it is important that the residential statement
reflects the situation so they know exactly what it is
they are getting. With the ongoing care plan proprietors
will be required to give an accurate care plan within
48 hours of a resident taking up a place within the SRS.
This is to be signed by both the person entering the SRS
and the proprietor. I hope the person entering the SRS
will have somebody accompanying them who can look
through the detail because, as I suggested earlier, often
this is a traumatic experience and a confusing time for
the person entering the SRS, and it is important that
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they understand what is ahead of them. Indeed
community visitors can also follow through with this
and check it out at some later stage.
Meeting the Need — a Guide to Providing Quality Care
in Supported Residential Services says about the
residential care plan:
Residents are entitled to high-quality health care and personal
care, to their choice of registered medical practitioner or other
provider of health services and to an informed choice of
appropriate treatment;
Residents should be provided with sufficient level of
nutrition, warmth, clothing and shelter in a homelike
environment;
Services should be provided in a safe physical environment
and the residents’ right to choose to participate in activities
involving a degree of risk should be recognised;
Residents should be treated with dignity and respect and are
entitled to privacy;
Residents should be provided with and be encouraged to
participate in activities appropriate to their interests and needs
and to physical and social rehabilitation.

Health care providers, depending upon residents’ needs,
may include community nurses, community psychiatric
nurses, occupational therapists, speech pathologists,
recreational workers, pharmacists, women’s health
services, mental health practitioners, social workers,
continence advisers, podiatrists, physiotherapists,
dietitians, case managers, medical specialists in the
relevant fields, dental services, naturopaths,
acupuncturists, or other alternative health care
practitioners. These care plans can be comprehensive,
and it is important that that is identified. As I suggested,
the bill provides for such matters to be updated on a
six-monthly basis, which is important. Incontinence is
not a pleasant subject to talk about, but it affects a
number of people particularly in these SRS areas. That
needs to be watched on an ongoing basis and needs to
be dealt with carefully so that those residents can
continue to maintain their dignity. That is an example
of why it is important that the SRSs and proprietors
have an ongoing care plan that is regularly updated.
The review Meeting the Need has an example of the
residential statement. At the bottom of the statement it
says that a copy needs to be given to the resident or
administrator or case manager or family. It is a standard
form, but it is important that statement is included
because one of the issues in the Green report and the
report by Geoffrey Connard was that there was a lack
of standard forms, therefore there was a lack of
understanding of what was needed. If community
visitors are to be vigilant they need to understand that
there is a standard form.
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I hope this is legally binding. I have not got to the
bottom of how legally binding it is, and the bill does not
address it. I would be pleased if the minister or the
department could give me that information at a later
date. It is important to have a standardised form. It
would be good to make certain that everyone is sure
that it is indeed legally binding. At the end of the day it
will be very useful.
The Public Advocate looked at community visitors this
year — and I place on record Julian Gardner’s
assistance, and also say how pleased he is that the bill is
being introduced, as indeed was Beth Wilson, the
health services commissioner. They are anxious for the
bill to pass, and Julian Gardner was particularly pleased
with a number of aspects of the bill. However, that does
not detract from some of the issues in his 2002–03
community visitors annual report. I shall quote a
number of points because they were disturbing. The
report says that community visitors do not believe
vulnerable, frail and elderly people are receiving the
specialised care they need. They believe there is room
for an enormous amount of improvement. The bill goes
some way to addressing that, but we must be mindful
that big improvement needs to happen. The annual
report says that the principal recommendations of the
2002–03 annual report of the community visitors health
services was that the SRS sector was in need of a
complete overhaul. Community visitors are still of that
view, and they maintain that the SRS sector is so
fragmented and diverse that it is no longer possible to
find solutions with piecemeal, add-on programs.
Julian Gardner certainly feels that this is going in the
right direction. In dealing with SRSs we can always
make improvements, and it is always important to be
vigilant in looking into how we can do this better,
because we must remind ourselves that we are dealing
with a very vulnerable sector in the community.
The report says that long-term solutions must be found,
and states:
Community visitors yet again call for a complete overhaul of
the fragmented SRS sector. The Health Services Act 1988
and the regulations are no longer appropriate for the wide
range of facilities currently designated as SRSs.

The comment on the care plans is interesting. The
report states:
Community visitors have stated their concerns about the
inadequate care plans they observe in many SRSs ...

The report details some of those concerns, and states:
Community visitors asked to see a resident’s care plan at a
small pension-level SRS. After some delay, a brief document
was produced — which had obviously been quickly drawn up
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on the spot. After some discussion, this proprietor admitted
that she felt there was no need for care plans as she ‘knew the
residents so well’.

It is important and pleasing to see that the bill deals
with that. It discusses the financial rights of the
residents, and I spoke to members earlier about the
management of the residents’ money and what a
responsibility this is for the proprietors. However, I
think it is salutary to read from the 2002–03 annual
report of the community visitors to see how some of
this abuse, when it is not properly monitored, is looked
at. The report discusses a visit to an SRS. I quote:
On this visit we talked with a resident who has a caseworker
who takes him to the bank to withdraw money, holds
approximately half the withdrawal, and is usually unavailable
to give back the rest of the money.

It is really important that we make sure these sorts of
incidents do not happen. I hope we do not read of them
in the community visitors report that comes out this
year. The report also says of another SRS:
At this SRS, residents are rarely provided with any new
clothes. In most instances, their pension is paid directly into
the account of the proprietor, who sometimes brings home
second-hand clothing from a charitable organisation and
shares these out to residents. On one visit community visitors
noticed the only clothing in one male resident’s room was a
pair of jeans — underclothes were in the communal
collection a couple of rooms away.

One of the issues is dignity. I think that shows a lack of
dignity, and all of us would feel ashamed of our
community if we thought our elderly and vulnerable
had to experience these types of situations. I am pleased
to see that this is addressed in the bill.
I have a couple of minor concerns, but they are
concerns I would like to flag. One of them is that the
bill proposes a tightening of paperwork
requirements — care plans are to be drawn up for
14 hours et cetera. The new standard care plan forms
make this a reasonable requirement, but I would like to
know how this is going to be monitored. I hope this will
be looked at in greater detail. There is also a
requirement that the injuries and incidents books be
kept up to date. It is once again important to note that
this happens.
There is to be a control on the amount of money other
than fees which a proprietor can manage for a resident,
but there is no mention here of an upper limit. There is
a concern that the information requested could take up
to six months to be supplied. That needs to be tightened
up; it is far too long.
The government says the SRS sector has also benefited
from government expenditure on services such as
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dental care. When I spoke to the Honourable Geoffrey
Connard he said ‘What a wonderful idea, but please
specify which SRS facilities — and especially those
with pension-only residents — have enjoyed this
benefit and how it is managed’. I particularly would be
very keen to know how it will be managed.
There are a number of monitoring-type issues — the
residents’ room numbers, staff rosters, the current
mandatory staffing levels for day and night, the
qualifications of the staff; those sorts of issues — that I
would like to see addressed. It is a pity there has not
been greater detail on that, but I am certain the
community visitors will note these types of issues when
they do their reporting.
One thing I am concerned about is the authorised
officers. They are in a rather difficult dilemma, because
they perform two duties: one is to be the regulators, or
if you like the policemen — to make certain things are
under control and functioning properly — and the other
is to give advice. It is a very difficult position to be in,
and if there is a major problem a conflict might arise.
This is very concerning.
This government was very quick to criticise the Kennett
government for a lack of authorised officers, but it is
interesting that more authorised officers have not been
appointed — I believe there are only 12 in the state.
With the number of SRSs around the state and the
intricate needs of the residents, I do not believe there
are sufficient authorised officers. In fact the department
and the minister might need to have a close look at
these officers to see whether these dual duties could be
separated. It might be important to look at having some
authorised officers deal with the regulations and the
monitoring aspects and others deal with
encouragement, advice and those types of issues. I urge
the government to have a closer look at that.
I quote from Meeting the Need:
The Department of Human Services registers all SRSs and
monitors compliance with the act and regulations. Authorised
officers in each of the nine Department of Human Services
regions monitor SRSs. The number of authorised officers in
each region depends on the number of SRSs in the region.

The document talks about the two roles I spoke about. I
quote from page 12, on inspections:
To undertake their role, authorised officers visit and inspect
each SRS at frequent intervals and undertake an annual
performance evaluation and facility functional evaluation.

This focuses on the construction and condition of the
premises. I further quote:
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Apart from these annual inspections, authorised officers also
undertake inspections on a random basis.

On the other hand:
Authorised officers have a broad understanding of the local
service system and a knowledge of available resources. This
knowledge may be useful in assisting proprietors with issues
that arise with the accommodation and care needs of
individual residents.

I ask the department and the minister to go back and
have a look at separating those two functions, because I
think it would give a better delivery of service and
would be far more clear-cut in the whole approach.
The Liberal Party will support this bill. We are pleased
to see what is happening in this sector. It is a move in
the right direction. However, the community visitors —
and I commend the community visitors and the
excellent work they do under the guidance of Julian
Gardner — are there to keep a close watch on the
government and to make it accountable.
I would like to finish my contribution by reading a
quote to the chamber to remind everybody what the
vision is for the community visitors. I think it is
important that our vulnerable people within supported
residential services are looked after, and I think the
community visitors will do that. This is what their
vision is:
Office of the Public Advocate
Our mission is to promote the rights and dignity of people
with a disability by providing a responsive and accessible
service that will strengthen their position in society and
reduce their exploitation, abuse and neglect.
Our vision is a Victorian society that is just and in which the
rights, dignity and safety of people with a disability are
promoted and protected and in which Victorians value
diversity and have equality of opportunity.

We have pleasure in supporting the bill.
Hon. D. K. DRUM (North Western) — I would like
to endorse the closing words of the Honourable Andrea
Coote. We all find the vision of the community visitors
group extremely laudable, and I think it is something
we all really need to take on board and embrace so we
can work towards the answers. There is no silver bullet
to this issue. It has been ongoing, and the continuing
challenge will be there for all governments. In fact, it
will only get worse as the population continues to age.
In relation to the Health Services (Supported
Residential Services) Bill, I commend my colleague in
the other house, Hugh Delahunty, who has done the
research and background work on this bill and has
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presented to the team. We will not be opposing this
legislation.
We understand the proposed amendments are intended
to strengthen the standards of services for the protection
of residents of supported residential services (SRSs).
Currently the government licenses and regulates SRSs,
and the bill will strengthen those requirements and
regulations and, as Mrs Coote has noted, make it much
safer and give the residents at these places much more
peace of mind, knowing that they will be looked after
better because of a higher level of regulation.
Late last year there were 216-odd registered SRSs in
Victoria which catered for just over 7000 residents. It is
worth noting that we have this group of supported
accommodation services that accounts for a large
proportion of people who are out there getting
supported accommodation in one form or another. In
fact a broad range of people use SRSs, including
elderly citizens who have increased frailty and therefore
need support and assistance because they are no longer
able to move around independently and look after
themselves. They make up the core group of people
who are using our SRSs. But other residents include
people with a physical, psychiatric, intellectual or other
disability who require constant care and support.
The bill provides additional grounds for the
appointment of an administrator, and this appointment
can be made if the minister believes it is necessary to
protect the interests of the residents. The overall
objective of the bill is to improve the regulatory
monitoring of this sector. The Nationals very clearly
support the motive and intent of the bill. We think it has
very laudable intentions.
The Honourable Andrea Coote also made mention of
the 2002–03 annual report of the community visitors.
For people who are interested in this sector it really
does make interesting reading. The community visitors
report — and I will quote spasmodically from it as I
work through these main points — gives interested
readers a real insight into the challenges that are facing
the sector. In explaining what the community visitors
group is, the report states:
The community visitors program was established as a
volunteer program in Victoria in 1987. New South Wales has
a community visitors program which utilises paid sessional
staff to conduct visits.
However, the underlying principle of the Victorian program is
that there is considerable benefit to all when community
members become involved in the lives of the people with
disabilities who live within their local communities.
Clearly, there is a significant extrinsic economic benefit in
utilising the skills and commitment of trained volunteers in a
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program which monitors the wellbeing of people who live in
residential settings.

So we are taking on board the skills that the volunteer
groups are able to offer; and they can go into our SRSs
and act like the police in some ways and check out the
situation, check out the conditions and the various
scenarios that exist on a day-to-day basis for the people
who reside in these places. But it is not only the
extrinsic benefits we get from having the community
visitors going in; the report continually mentions:
... the intrinsic value of the community visitors program is
that it encourages community members to take some
responsibility for the lives of vulnerable people who often
cannot speak for themselves. Community visitors would all
agree that they have gained immeasurably from their
participation in a program seeking to promote the rights and
dignity of people with disabilities.

It is interesting to see that it is a two-way street, and that
the involvement of the community visitors in the
program also has enormous benefits for them.
Approximately 7000-odd people throughout Victoria
live in supported residential services. The report states:
In some facilities, residents are charged the disability pension
plus rent assistance ...

And in others the fees are slightly higher. It continues:
The pension-plus sector caters predominantly for older people
who have some level of frailty —

and I suppose that is well understood.
Although the original purpose of SRSs was to cater for older
people requiring low-level support, there are an increasing
number of residents in both pension-level and pension-plus
facilities who have complex and/or high care needs.

What the report is telling us here is that the original
intention of the SRSs was to look after the frail elderly.
The core group is changing slightly to one where now
the intellectually disadvantaged or disabled are in fact
taking an ever-increasing share of the beds that are
available in SRSs.
In her contribution to the debate Mrs Coote also pointed
out that the report highlights examples of some very
poor behaviour in relation to finances going missing,
accidents that may not be able to be accounted for and
access to information about the state of their own
finances being denied to some residents. We really
believe the more we can regulate to safeguard against
these practices, the better. As I said, The Nationals will
be supporting the intent of the bill.
It is interesting to note that the community visitors look
at a situation and take a long-term view about what we
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are going to need to actually improve the situation
within the SRS sector. At page 8 the report states:
The original purpose of SRSs was to cater for older people
who needed low-level support. The shortage of supported
accommodation within the mental health and disability areas
has meant that SRSs, particularly those at the pension level,
are being used to make up the shortfall. People with
disabilities must be provided with support and care
appropriate to their needs, and this is currently not being
made available to a significant number of SRS residents.

It goes to show that the whole supported
accommodation sector is interwoven. It is not just the
SRS people, just the aged care facilities or just the
shared supported accommodation. Because the lines are
blurred with these issues, all of these sectors are spilling
over into each other, and we really need to take a
holistic approach if we are going to attempt to fix any
one of the different sections.
The community visitors go on to make some very
strong recommendations in relation to organising a
low-cost housing and support section for SRS residents
to receive the level of care and support they require and
to which they are entitled. The community visitors
believe the pensioner-level SRS sector is not
sustainable in its current format.
Recommendation 2 is that the Department of Human
Services regulators of the SRS sector take heed of the
lessons of the past in relation to the problems of
institutionalisation. The government and DHS must
take seriously the requirement for SRSs to provide a
homelike environment.
Recommendation 3 is that all relevant divisions of the
DHS work together to address the accommodation
support needs of people with disabilities, many of
whom are currently accommodated within the
pensioner-level SRS sector. The recommendations also
talk about the number of staff and the training of staff in
supported residential services. The final
recommendation is that a properly developed, legally
binding residential statement, written in consultation
with family members, guardians and administrators
needs to be common practice within the SRS sector.
Most of these SRSs — all but two, as I understand, in
Victoria — are privately owned and run as for-profit
organisations. Ten years ago there were over 300 SRSs
in Victoria, but as I mentioned earlier, that number has
now come back to 217. There is a pretty serious decline
in the number of SRS facilities throughout Victoria.
The report mentions some of the major problems
associated with the sector, and again Mrs Coote spoke
on some of them when she referred to the lack of
activities and stimulation for residents; inappropriate
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mixes of residents, which is obviously a problem;
inadequate personal care and things such as lack of
security of tenure and lack of security in the evenings
and night, which are also issues the community visitors
highlighted as being worthy of attention.
In relation to the independence of the volunteers, the
community visitors stated that they are an independent
group appointed by the Governor in Council. When we
look through this report we know that it has credibility
and, having spoken to different groups within the
sector, I know they speak very highly of this group. I
understand community visitors can knock on the door
and make themselves known and have effectively a
right to go in and inspect at any time. They are found to
be very pleasant to work with and the job they do is
remarkably well balanced. They have a truly unique
role as volunteer community representatives in
monitoring the quality of services for people with
disabilities who live in eligible residential facilities.
That sums it up. The core role of the community
visitors program is to safeguard the interests and rights
of people with a disability. Community visitors are
independent of service providers and independent of
DHS. They make regular unannounced visits to
facilities and assess whether the services are observing
the rights of individuals and residents, adhering to
quality standards required by DHS and meeting the
expected community standards. That is a very clear
outline of the work they do and the standing they have
in the community.
I would like to finish with the recommendation from
the community visitors to the Minister for Health. Their
recommendation is stated on the first page of the annual
report from the Office of the Public Advocate:
Community visitors call once again for a complete overhaul
of the supported residential service sector. They draw your
attention to the untenable situation whereby some vulnerable
Victorians who have the most complex of health needs are
living in situations which are unacceptable when measured by
current community standards.

If we all take that on board and work towards a
solution, understanding that there is no silver bullet
solution for this, it is to be hoped that we can arrive at a
situation that is better than it is at present.
I spoke earlier about the intermingling of types of
accommodation, and I would like to talk a little about
shared supported accommodation, which is slightly
different from supported residential services. We have
had an issue at St Arnaud in my electorate where a
group of six somewhat middle-aged to elderly clients
are in desperate need of shared supported
accommodation. The parents of these clients are ageing,
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and in fact one of the mothers passed away 12 months
ago. She had been campaigning until her death for her
50-year-old daughter to have somewhere to live when
she passed away.
Unfortunately she died before she saw her daughter
organised and set up for life without a mother, but the
fight has continued and the people of St Arnaud have
continually been in touch with the various ministers and
departments. They represent a group of six adults, now
no longer children, from six families who are in
desperate need of this accommodation. While they
represent six clients, in that area alone there are well
over 50 people in crisis mode needing shared supported
accommodation, and there are 1000 throughout
Victoria in similar situations on the urgent list for
shared supported accommodation. Including the others
throughout Victoria who are not on the urgent list, there
is a total of 3000 people currently awaiting a form of
supported accommodation.
Previously we had been told by various departments
that the funding simply is not there to provide the
ongoing costs for shared supported accommodation in
St Arnaud, and that those people would have to wait.
When given the opportunity to let the community raise
the money for the building — for the house, the bricks
and mortar — people have simply been told that it does
not matter and that the shortage is in the ongoing cost
of running the facilities.
I am delighted to be able to present to the house the fact
that we are making progress on this issue. As of this
Friday some independent assessments will be taking
place on this group of six individuals in the St Arnaud
region. It has given the families and the whole
community at Murdoch House an enormous boost to
think the department is moving on this issue. As I
understand it, the Department of Human Services has
gone out and contracted some independent assessors
through the E. W. Tipping Foundation. They are going
to be moving into the area during what will be an
on-and-off process that could take up to six weeks, but
we are hoping once assessments are made of the six
individuals the government will move and act on the
assessors’ recommendations. Anybody involved in this
project will know that we tend to be very confident as
to what the recommendations from the independent
assessors will say. We are also very confident that the
government will move and act on the recommendations
that are going to be forthcoming. If we get the result we
need and we are able to put these individuals into
shared accommodation within the St Arnaud region,
then it will be a tremendous boost for the families and
the community at Murdoch House and for the people in
the outlying St Arnaud area.
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To conclude my contribution, I also would like to think
that with the advent of the $2 billion-odd that came
from last night’s federal budget, it would be great to see
some of the point scoring and bickering go out of this
debate and an end to the continual slagging off between
governments which argue backwards and forwards
about whose responsibility all of this is. Sometimes we
tend to lose sight of the fact that we are dealing with
vulnerable people within the community. We simply
need to get the job done because it is a huge issue and
very much a human one. There are some issues that are
bigger than politics. I am hoping that now, if there are
significant and adequate funds, we simply need to roll
up our sleeves and get the job done.

outlined in this legislation will also clarify the
obligations of SRS proprietors to ensure that the
government has the appropriate powers in those very
limited circumstances where there is a need for some
form of intervention on behalf or in the interests of the
residents who are being cared for. The government has
focused its efforts very much on trying to establish a
more effective way of targeting areas of poor practice
within the SRS industry. At the same time we are trying
to look at decreasing the administrative burden that also
occurs in the industry. We acknowledge and recognise
that by far and away the majority of providers in this
sector are good providers and provide a good standard
and quality of care to the residents.

Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution to this
important debate. Of course the government is very
committed to working with supported residential
services (SRSs) and the SRS sector to ensure that
residents receive the very best possible care. As has
already been pointed out by previous speakers, SRS
facilities provide services to people who need
accommodation and assistance with their daily living.
As was pointed out by the Honourable Damian Drum,
they are some of the most vulnerable people in our
community, and we want to ensure that they get the
best possible standard and quality of care.

The new obligations and increases in penalties are
contained within this bill, and they complement a whole
range of other initiatives that will assist the industry to
better understand its obligations to the residents. Other
measures include things like training and support for
SRS proprietors as well as a guide to residents’ rights
and responsibilities. The government has been involved
in some of these initiatives. They are very important
initiatives given the types of clients, their disabilities
and their vulnerabilities. These initiatives go to
ensuring that the people who own, manage and staff the
premises have an understanding of their responsibilities
and the necessary training to be able to carry out their
duties appropriately and in accordance with the
legislation and the needs and desires of clients and
carers. The government has been careful to put a range
of initiatives in place, such as training for SRS staff in
relation to working with people, particularly people
who have challenging behaviours. Many of the clients
in SRSs exhibit challenging behaviours that certainly
require staff to be trained in how to deal with them
appropriately.

The government has a comprehensive strategy around
the SRS sector that focuses on a range of important
activities, including improving services to residents,
supporting proprietors and facilitating industry stability.
We want some stability in the industry because we are
dealing with vulnerable people and their carers.
Continuity and sustainability are very important factors
in people’s quality of life. This government wants to
build relationships with all the key stakeholders and to
improve the regulatory practices.
SRSs are generally privately owned and operated
businesses, and they are required to be registered as
health service establishments in accordance with the
act. It has already been pointed out that the sector caters
for a broad range of people, including vulnerable
people such as older people who are often quite frail
and are no longer able to live independently who need
assistance with all sorts of daily activities such as
washing, eating and being mobile. Other residents who
are cared for in these facilities are people with
disabilities — physical, intellectual, sensory or
psychiatric.
The proposed legislation both amends and strengthens
the standard of services to residents of SRSs and
provides protection for these residents. The changes

Staff also will be trained in the development of care
plans. Care plans can be complex and need to be
detailed because often the range of care and the level of
disability can be complex. A care plan needs to be
designed so that it addresses all those issues.
The development of forms and processes will enable
proprietors of SRSs to gain information about the needs
of residents from other health practitioners. It is about
being able to share and access information with
practitioners such as doctors or staff at community
health centres who have been involved with residents
and their care. It includes information seminars for new
and prospective proprietors about their responsibilities
under the Health Services Act. It is particularly
important that people understand what the legislation
and regulations require, what sort of standard of care is
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expected and the level of accountability that they take
on as proprietors.
The SRS sector has also benefited from government
expenditure. Some $30 million over three years has
been expended on targeted support services through
such programs as home and community care, mental
health programs and dental health programs, as well as
support for people who are homeless or living in other
low-cost accommodation settings such as boarding
houses or SRSs.
As to the nature of the amendments, these are based on
principles that apply to the provision of services to
residents that are found in the act, which outlines the
entitlements of all residents. They are things that are
important to be noted when you are looking at setting
up services and support for these clients and developing
care plans that will result in the best standard and
quality of care being delivered to clients. They are
things such as respect, dignity and privacy — things we
do not think about when we do not have to share our
accommodation with people other than our families.
They are also things such as a safe and home-like
environment — again a very important aspect of
people’s quality of life, how they feel about themselves
and how they will best be able to reach their full
potential; a high quality of care appropriate to their
needs; an effective voice on matters that are of concern
to them; and some social independence and freedom of
choice to the extent that it does not reasonably infringe
on the rights of others. These are the principles that
underlie the amendments to the act.
I shall go quickly and briefly to the proposed
amendments outlined in this bill. I know most of these
have already been touched on by previous speakers
from The Nationals and the Liberals, but I will run
through them quickly. The requirement that proprietors
prepare a care plan for each resident has been refined
and strengthened as part of this bill. Care plans provide
the very basis for ensuring that residents receive
services that are appropriate and meet their needs.
Proprietors will be required to prepare an interim care
plan for each of their residents that addresses their
immediate health and personal needs. That will have to
be done within 48 hours of a person taking up
residence.
The interim care plan must be further developed within
30 days into an ongoing plan that addresses all the
resident’s special and personal care needs, and the care
plan must be reviewed and updated at least every six
months. So really it is saying that from the very word
go we need to be making assessments and developing a
care plan and putting in place strategies for dealing with
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the needs of clients. There is no way with the sorts of
amendments we are seeing in this bill that the care plan
can simply be developed, put on a shelf and forgotten
about. It is not a one-off exercise. It is ongoing work
that continues to address the changing needs of
residents in an SRS.
The circumstances in which a proprietor of an SRS can
manage and control the money of residents will be
restricted. This is to protect residents and remove any
potential conflict of interest. Mrs Andrea Coote from
the opposition went into this in some detail, so I will
not go over it again. It is covered in the bill before us
today. The obligation that a proprietor provide accurate
information about their services to prospective residents
and new residents has also been strengthened. Again,
this has been touched on by previous speakers and is a
very important part of delivering a high-quality service
to residents, so that residents and carers or potential
residents and carers have a clear, written understanding
of what sort of service and level of care they can expect
from a proprietor.
Another amendment the bill makes is to the provision
relating to the appointment of an administrator of an
SRS. That has been amended to ensure that the
administrator can be appointed in those situations
where it is necessary to clarify the powers of the
administrator. The act currently provides for the
minister to be able to appoint an administrator to an
SRS, and the changes in the bill clarify the powers the
administrator is going to be able to exercise. This is
intended to remove any existing anomalies and enable
improved efficiency in the performance and the role of
an administrator should one ever need to be appointed.
The changes also provide the minister with an
additional ground for appointing an administrator. The
new ground is that an administrator may be appointed if
it is necessary to protect the interests of the residents.
This is a far more flexible ground.
It is clear that this is a good bill. It is a bill that looks at
strengthening the kinds of services provided and the
quality of care planning required to meet the needs of
the residents of SRSs. It is about looking after
vulnerable people who need support and assistance.
The bill does not just stand alone. It stands alongside a
whole range of other initiatives the government has put
in place that support and assist proprietors, potential
proprietors, potential residents and residents once they
are there, as well their carers. It is a very good bill. I
commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution to the debate on
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the Health Services (Supported Residential Services)
Bill, and in doing so I make it clear from the outset that
the opposition will be supporting the bill.
I note that the bill is related to and indeed is providing
support to those supported residential services (SRSs)
that, as we know, are generally privately owned and
operated. It is interesting to note that it covers a broad
range of people in our community — older persons
who are finding it difficult to live independently and to
undertake basic daily activities that most take for
granted and people with physical, psychiatric and
intellectual disabilities. Others are obviously also
covered by the bill before the house.
In reviewing the second-reading speech an interesting
point popped up at page 3 — and I need to put it on the
record. Without quoting it, but referencing it, one
would have to suggest that in this serious contribution
the government has ended up putting more spin on
some of the issues it has put forward, in particular
blurting about how great it is at spending money. There
is a lot of Bracks spin in there as well. Clearly, even
with a fundamental bill like this, the government has to
get out there and put the Bracks spin on it. I think it is
the case that the more they read it, the more they
believe it. Mr Brideson would probably have given a
suitable comment in relation to that matter. I put that on
the record and note that it is a very good one. The bill
comes from a response to the public advocate’s
community visitors report.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — I welcome the
interjection from Mr Eren, and I look forward to
whatever contribution he may make this week, however
minor it may be.
The interesting thing about the government’s response
in 2002–03 is it followed Professor Green’s review in
2001. Professor Green expressed concern in that
review. He said there was general confusion about the
way the whole supported residential service program
was operating. I know it was referenced by the
Honourable Damian Drum, but I thought I would also
refer to this report because it is important in the context
of the debate to outline the concerns felt even way back
then. It states:
Community visitors call once again for a complete overhaul
of the supported residential services sector. They draw your
attention to the untenable situation whereby some vulnerable
Victorians who have the most complex of health needs are
living in situations which are unacceptable when measured by
current community standards.
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That was in 2001. It took a few more years for the
sector to get involved before we got to the bill today.
Having said that, I welcome the bill although it could
have been presented a bit earlier. It would have been
good if it had been presented without the Bracks spin in
the second-reading speech.
I wish to concentrate on four major issues. The first is
within clause 10 of the bill which is headed
‘Appointment of administrator of supported residential
service’. It is entirely appropriate that rather than close
down SRSs we work through the management issues.
Often the anxiety comes from poor management rather
than a total breakdown of the system. It seems rather
harsh, as is allowed under the principal act, to shut
down the service rather than work through a
management process. This is a good outcome for the
sector. I hope on balance it is an outcome used and
dealt with responsibly by the minister, whoever that
may be in the future.
The second point I make reference to are the residential
statements, which are probably linked to the ongoing
care plans, in clauses 12 and 13 of the bill. Residential
statements relate to the capacity to ensure that SRSs
provide prospective residents with comprehensive and
accurate details — basically from the brochure to
reality is the context. I believe this has been welcomed.
It makes sense because in my old fraud squad days we
would receive prospectuses with no relation to reality.
Mr Eren might buy land on a flood plain — the
brochure would show lovely, luscious plains sweeping
across the area but the person who bought it would find
it was an environment that was flooded once every
three years. This bill is trying to address the situation
where people are making false pretences.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — He is
speaking again, President. I welcome his
contribution — it is about time he made a contribution
this week, whatever that contribution may be.
Hon. J. H. Eren interjected.
Hon. RICHARD DALLA-RIVA — It is a matter
for congratulations that he can say something other
than, ‘Shame!’.
Clause 13 provides for ongoing care plans. It makes
sense. It is hard to believe that you would have the
situation where there would not be a care plan provided
to a resident. This clause provides that a comprehensive
ongoing care plan is to be prepared within 30 days of a
person taking up residence, and that it is to be reviewed
and updated every six months. One of the challenges is
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how that will be managed in an appropriate manner. It
sounds good on paper but the real challenge for the
industry is to apply it in the real world where there are
other day-to-day issues which need to be dealt with in
the management of these services. This is an important
part of the bill but while there are penalties attached to
it and it is important that residents have ongoing care
plans, it is also important to understand that it is no use
wielding the big stick if the big stick is very difficult to
wield — I hope that makes sense. This provision is
supported very clearly.

Hon. C. A. STRONG (Higinbotham) — The
Crimes (Controlled Operations) Bill is one of a suite of
three crimes bills we will be dealing with this week and
perhaps next week. To a great extent these three bills
are related, and many of the comments one can make
on each of the bills are generic comments on the three.
Taken together these are very important pieces of
legislation because they deal with how we as a society,
a nation and a state can better deal with the issues of
organised crime and terrorism, both of which are
significant problems within our society today.

The final point I would like to make is in relation to
managing residents’ money. The principal act has
remained silent on this matter. It is unfortunate that you
could have a situation where money is procured from
the most vulnerable in our society. I note that the
penalties attached to this provision are appropriate in
the circumstances. However, I must say that if there are
any allegations of theft or thievery from these places,
the appropriate course of action and level of penalty
would be via Victoria Police and the courts.

Organised crime is not only a national but an
international problem. Many law enforcement regimes
are state based but organised crime and terrorism are
national in scope in so far as these people happily cross
borders and show that they are not home-grown
criminals who stay in their Victorian bailiwick to carry
out their criminal and terrorist activities — they are
crossing state borders all the time. They are also
crossing international borders but that is a separate
issue again.

In summary, this is a very good bill. It is a start to
providing support to the disadvantaged living in
supported residential services. I support the bill.

It means that various law enforcement actions and
operations that deal with this sort of crime have to be
able to be carried out across borders. There is a clear
need therefore to have some arrangement whereby if
certain activities that attack organised crime commence
here in Victoria, then they need to be able to be pursued
across Australia. We cannot just stop the investigation
when we hit the Murray River. Alternatively if the New
South Wales police are looking at particular criminal
activities and have various operations in hand, it is no
good if they have to stop at the Murray River or the
Queensland or South Australian borders. There clearly
need to be arrangements in place that allow these
operations to combat major crime and terrorism by
being freely able to cross state borders. The borders
must not be an impediment to the continuing of those
successful operations.

Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

In so doing I thank all speakers.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading
Debate resumed from 11 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

There needs to be a nationally coordinated approach to
law enforcement. The commonwealth, state and
territory leaders met in 2002 for a summit on terrorism
and multijurisdictional crime and undertook to establish
a set of model laws to apply to all Australian
jurisdictions. Model laws have since been developed by
a national joint working group established under the
Standing Committee of Attorneys-General and the
Australasian Police Ministers Council. This work
culminated in the publishing in November 2003 of the
Cross Border Investigative Powers for Law
Enforcement Report. It laid out the issues and proposed
model laws. This particular bill deals with one of
those — controlled operations.
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This legislation will be replicated by similar legislation
in other states and will enable an authority or warrant
that has been issued in one jurisdiction to be recognised
as valid in other participating jurisdictions. There is a
suite of three crimes bills, all of which are based on the
same fundamental principle that if an authority in one
state has carriage of an operation and if a warrant for
activities is issued in one state, then it would be
recognised as valid in all participating jurisdictions.
These activities against organised crime or terrorism
can be conducted by the various state police on an
Australia-wide basis without stopping at the old
colonial boundaries.
This particular bill carries that principle forward in
controlled operations. What is a controlled operation?
Clause 1, which sets out the purposes of the bill, clearly
defines what it is:
The main purposes of this Act are —
(a) to provide for the authorisation, conduct and monitoring
of controlled operations ... for the purpose of obtaining
evidence that may lead to the prosecution of persons for
offences and that involve or may involve conduct for
which participants in the operation would otherwise be
criminally responsible ...

So a controlled operation is what would seem to be in
the normal course of events an illegal operation. There
may be some masquerading by law enforcement
agencies of some illegal type of activity to get to the
bottom of real criminal activity.
As the officers can be involved in illegal activities for
the purpose of crime prevention, the bill will also
indemnify authorised individuals against civil liability
for their conduct during operations. If they are
masquerading as criminals to get information on
criminal activity, they need to be protected from being
convicted as criminals themselves.
I think we are all aware that these types of operations
have taken place from time to time in an ad hoc
arrangement.
In the 1995 High Court of Australia case of Ridgeway
v. The Queen the prosecution alleged that Ridgeway
had initiated a deal to import heroin into Australia and
to purchase the drug when it arrived. The drug itself
was imported by a police informer with the assistance
of the Australian and Malaysian police as part of an
operation in the illegal drugs trade. The High Court of
Australia decided that the importation of heroin by the
law enforcement officers was illegal, and therefore the
evidence of the importation should be excluded from
the trial. The court acknowledged that sometimes law
enforcement officers may need to engage in illegal
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activities to uncover organised crime but recommended
that this should be addressed by legislation. That is one
of the other things that the provisions of the bill deal
with. Clearly, there is very little point in engaging in
some sort of illegal activity that will lead to the
conviction of others if because the activity is illegal, the
court is able to rule that the evidence collected during
that activity is inadmissible. The provisions of this bill
seek to overcome that problem as well.
The model provisions set out in the bill cover the
process by which a controlled operation should be
authorised and managed. We must remember that these
controlled operations are in essence illegal; they are
criminal acts carried out by law enforcement officers to
obtain the evidence of crime. Because they involve
criminal acts they have to be managed quite carefully,
so the bill sets out an authorisation process. The bill sets
out the people who can authorise these particular
activities — from the chief commissioner to the deputy
commissioner and so on, so there is a clear process for
authorisation.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Hon. C. A. STRONG — Before the dinner break
when I was speaking on the Crimes (Controlled
Operations) Bill I started to talk about some of the
provisions in the bill and how in essence controlled
operations are very serious because they carry out
activities which are basically illegal with a view to
gaining information about criminal activities, so they
need to be managed properly. The bill contains model
provisions that deal with how controlled operations can
be authorised and who can authorise them. There are
provisions that deal with how long these operations can
go for — in other words, they are generally limited to a
relatively short period of time, and although that period
of time can be extended they are not allowed to go on
forever. There are also provisions that allow for the
activities of those involved in controlled operations to
be protected, because, as I say, generally they are
undertaking — —
The DEPUTY PRESIDENT — Order! I am sure
Hansard is finding it very difficult to hear the member
above the various conversations. I ask members to have
their conversations outside the chamber.
Hon. C. A. STRONG — The people who are
involved in these controlled operations need to be
protected from the law, because in many cases the
execution of these operations involves making false
statements or breaking the law in other ways — or what
would normally be the law — and there are provisions
in the bill that look after that. Because the nature of
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these operations is quite serious, as I said, the bill calls
for them to be recorded. It provides that a register of
controlled operations be set up. Reports on the outcome
of those operations, any problems and issues that have
come to light that need to be dealt with, lessons to be
learnt and so on are to be made to the Chief
Commissioner of Police.
The bill also includes an oversight of that process by
the Victorian Ombudsman to generally ensure that
these activities are well controlled and that there are
safeguards to protect the community and also those
undertaking the operations.
As I said at the outset, one of the key issues is of mutual
recognition. If there are controlled operations initiated
in Victoria that cross into New South Wales, South
Australia or other states, they are deemed to be
controlled operations under the law in those other
states. Alternatively if controlled operations are
initiated by the New South Wales police and they cross
the border into Victoria, they are likewise protected by
the provisions of this legislation. That is a brief skim
over the top of what this legislation seeks to do.
I turn briefly to the concerns the Liberal Party
opposition has about the process of how these three
bills have come about and how they have come into the
house. As I said, the three bills are a suite, and the
concerns I express are concerns that deal with each of
those three bills — the Crimes (Controlled Operations)
Bill, which we are dealing with at the moment, the
Crimes (Assumed Identities) Bill, which we will
probably be dealing with later today, and the
Surveillance Devices (Amendment) Bill, which we will
be dealing with fairly shortly. Most members would
have received correspondence from the Police
Association expressing the great concerns it has about
the first of these bills to surface — the Surveillance
Devices (Amendment) Bill.
The DEPUTY PRESIDENT — Order! Hansard is
having some difficulty hearing the speaker so I ask
members to have their conversations outside the
chamber. Mr Mitchell is out of his place.
Hon. C. A. STRONG — Mr Mitchell is
fundamentally an idiot as well. I just wish he would
shut up and let things proceed according to plan.
The Police Association expressed real concern which it
corresponded to all members of Parliament. As I said, it
was particularly concerned with the first of the bills, the
Surveillance Devices (Amendment) Bill. However, the
association also expressed very similar concerns on the
other two bills certainly to the shadow

Wednesday, 12 May 2004

Attorney-General, Mr McIntosh, the honourable
member for Kew in the other place. It made it quite
clear to him that it had concerns.
Honourable members interjecting.
Hon. C. A. STRONG — Mr Baxter says, ‘Sit down
you dill,’ and I think that is an appropriate comment.
As I said at the outset, these are important pieces of
legislation that protect Australians and Victorians from
the scourge of organised crime and the very real risks of
terrorism, all activities which are clearly cross-border
and which have the potential to cause great damage to
our society and the individuals within it. The Liberal
opposition was concerned that these bills be as effective
as humanly possible to protect us from the scourges I
have outlined.
We were very concerned when we were made aware
that the chief body that represents police in this state,
because police after all are the people who have to use
the legislation and who are responsible for most of
these activities — and we are talking about controlled
activities — had misgivings about many of the
provisions which, as they were explained to us, watered
down the powers of the Victorian legislation vis-a-vis
those of the commonwealth and other states. That was
of great concern, and the original position the
opposition was intending to take was to move to defer
consideration of these bills to allow for proper
consultation with the Police Association to ensure that
the standards were significantly enhanced.
As I understand it, at the very last minute when the
government got wind of what we were intending to do,
as well as the Police Association’s concerns, there was
discussion between the government and the Police
Association. As I understand it the government has
undertaken to the Police Association that if there are
things in the bills that have to be fixed up, then it will
introduce amendments to have those issues rectified.
On the basis of the government’s commitment to the
Police Association that it will take on board the
association’s concerns and bring forth amendments in
the future to deal with those concerns, the opposition
has decided that its stance will be to not oppose the
legislation.
We think the whole process is strange. It is a
backhanded way of carrying out consultation. At the
very last minute when the bills are to be introduced one
of the main organisations involved, the police,
expressed concern. How those concerns were not dealt
with in the initial consultation on the bill is a mystery to
me. It would have been logical for those concerns of the
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Police Association to have been thoroughly gone
through and for there to have been frank and detailed
consultation to see that any shortcomings in such
important legislation to protect the Victorian and
Australian community were dealt with. Those
consultations should have taken place and those
amendments should be in the bill we are dealing with
today rather than having some nebulous situation where
future amendments will be introduced to upgrade the
bill in six months or the next sitting or in a couple of
sessions time — goodness knows.
As well as that, at the very last minute when the bill
was before the Legislative Assembly house
amendments were introduced to make further changes
to the bill. This is enormously important legislation for
the security of our state, and clearly proper consultation
has not taken place. The whole process has been half
baked when you think that amendments had to be
introduced at the last moment in the Legislative
Assembly.
We feel that this is not good enough for such important
legislation. The opposition wants these bills to be
correct for the protection they offer. We all know that if
there are loopholes, even if they are there for only one
parliamentary term, they will be exploited, particularly
with the enormous resources of wealth and legal talent
that are able to be brought to bear by organised crime.
We have to get the bills right and in place quickly. It is
a great shame that the government has not given us the
best legislation it can today. The government has given
us stopgap legislation that it has de facto admitted is not
as good as it could be because it has given an
undertaking to the Police Association to bring forward
amendments at a later date.
We should have had a bill that was right, effective and
useable to protect us today. It is unfortunate that we are
in this position. The opposition totally supports what
these bills seek to achieve, but it has considerable
concerns about how the government went about giving
us the protection we want. We will not be opposing the
legislation because, whatever it is, it is a step forward,
but we are saddened that it was not done correctly in
the first place. With those comments, I urge the house
to support the bill.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Strong’s disappointment that this suite of three
bills — the Crimes (Controlled Operations) Bill, which
is before the house at the moment, the Crimes
(Assumed Identities) Bill and the Surveillance Devices
(Amendment) Bill, which are companion bills to this
one — have not been presented to the Parliament in a
better manner. Certainly they should not have been
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brought to us before there had been proper consultation
with the principal stakeholder in all of this, which I
would have thought was the Victoria Police.
We all received correspondence from the Police
Association which makes it clear that the practitioners,
the people who need to work within and with the
legislation, were less than happy. It is another
indication of the arrogance of the Attorney-General of
this state. If one reads his comments of last Tuesday in
another place in the debate on the business of the house,
that sheer arrogance comes through very strongly
indeed. The fact that he was forced to introduce house
amendments before the debate in another place was
concluded and was required to give a commitment that
he would consult fully with the Police Association and
bring further amendments to the Parliament if it were
found that the concerns raised by the Police Association
had strength — and I suspect that they do — indicates
that this Attorney-General is prepared to ride roughshod
over this Parliament and over the people he should be
defending in the community.
It is disappointing. In another capacity at this time I am
personally experiencing the Attorney-General’s
arrogance over the Yorta Yorta agreement, but I refer
members to my 90-second statement earlier today
where I think I was able to point out that this arrogant
Attorney-General was convicted out of his own mouth.
I have to say I am uncomfortable with these bills, but I
suppose they reflect the age we live in. We are no
longer in an unsophisticated period of world history
where people acted decently and those who did not
were somewhat amateurish in their nefarious activities
and could be apprehended with the more usual police
powers we all grew up with. We are now in an age
where the criminal element has ready access to
technology that is of great benefit to mankind — there
is no doubt about that — but which can also be used by
the dishonest, the exploiters, the fraudsters, the rip-off
merchants, the drug dealers and the like to make money
or put people at risk or cause some other detriment.
Law-abiding society and its instruments need sufficient
wherewithal to match and outsmart the criminal
operators who choose to engage in the sorts of activities
we have seen over the last decade or so and which
regrettably appear as if they will be with us forever.
I am very uncomfortable with the concept that is
embodied in this bill — that in order to apprehend these
wrongdoers the law enforcement officers are
themselves going to be permitted to engage in an illegal
activity. There is something about that with which I am
very uncomfortable. It perhaps has connotations of
entrapment, and one wonders whether some of these
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illegal activities would have been perpetrated if the
police or law enforcement agency had not in the first
place engaged in the illegal activity that encouraged
someone else to think they could get on the gravy train.
It has a smell of agent provocateur about it and
therefore I do not feel comfortable with it at all. But I
have to put aside those sentiments and feelings by, I
suppose, taking note of what the realities are in our
community today, reading the court reports, reading the
newspapers and, particularly in respect of the drug
trade, simply noting and observing the sheer misery that
some of these pushers, importers, drug dealers — call
them what you will — are imposing on sections of our
community, particularly the young. Their activities
appear to be enmeshing thousands of young people,
wrecking their lives, bringing heartbreak to families. I
suppose I can no longer justify having this sort of a
view — that the law enforcement agencies have to do
everything above board and, in a manner of speaking,
with one arm tied behind their back in their work in
apprehending the criminal element. I have to balance
that against the need to give law enforcement agencies
sufficient resources, power and capacity to seek out and
garner sufficient evidence to apprehend these persons
and launch a successful prosecution in the courts. I have
to put aside my innate feelings and accept reality. I am
doing that, and I am doing that on behalf of The
Nationals.
We have spent quite a bit of time in our party room
discussing these three bills and whether we could
endorse and accept them. We have concluded on
balance that yes, we can. We have reached that
conclusion because we have become convinced that
there are sufficient checks and balances in the
legislation to minimise, if not entirely eliminate, the
opportunity for abuse by a law enforcement officer who
may want to take, for want of a better phrase, the law
into their own hands. I can understand why some of
them do on occasions — the frustration they must
experience being so close to nabbing someone but just
that little distance away from getting that final part of
the jigsaw. It must be very tempting to step across the
line. It appears that there are sufficient checks and
balances in the legislation, particularly going to the
issues of interstate investigations and detection, that we
can accept it. New South Wales has had some
legislation along these lines for some time, and it does
not appear to have caused particular concerns or
difficulties there. I am comforted by that fact.
It is again also part of national legislation, which I
certainly support. The state boundaries — I think
referred to by Mr Strong as the colonial boundaries —
are quite restrictive in terms of fighting the drug trade
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and the professional criminal element which now is
organised on a national scale, not a state scale.
Criminals have the capacity for communication, for fast
transport, for whatever, which means that state borders
mean nothing to them.
Clearly we need national legislation and companion
state legislation if we are to equip our law enforcement
agencies with the right tools to tackle these sorts of
persons and the criminals. On that basis the National
Party supports the legislation, although I have to say it
does so with a somewhat heavy heart.
Ms MIKAKOS (Jika Jika) — In one sense it is
dispiriting to be debating a bill such as this, because we
realise that we live in times when global insecurity
directs our attention to curbing the terrorist threat. In
another sense I am pleased that we have before us today
legislation that I believe achieves a satisfactory balance
between the need for effective law enforcement and the
right of individuals to be able to conduct their lives
without undue interference. The community also needs
to have confidence in our law enforcement agencies,
and I believe this legislation achieves an appropriate
level of oversight mechanisms and appropriate
safeguards.
The bill fulfils commitments made by commonwealth,
state and territory leaders at a leaders meeting in April
2002 to address terrorism and multijurisdictional crime.
The main purpose of this bill is to establish a
comprehensive regulatory scheme for authorising,
conducting and monitoring controlled operations
authorised in Victoria. The bill implements model laws
for controlled operations that were developed at a
national joint working group established by the
Standing Committee of Attorneys-General (SCAG) and
the Australasian Police Ministers Council. It also
addresses a recommendation of the High Court in 1995
that controlled operations be regulated by legislation. I
should note at the outset, as has been commented by
previous speakers, that this bill forms part of a package
of reforms, and we will be debating the other two bills
in this house shortly.
Before beginning my contribution in depth, it is
important that I address some issues that have been
raised, particularly in relation to consultation. This bill
and the other two bills that I have just mentioned
constitute Victoria’s implementation of model laws that
have taken almost two years of extensive and thorough
consultation. In February 2003 the joint working group
published a detailed discussion paper inviting
submissions to the draft model provisions. I understand
that Victoria Police was represented on that joint
working group.
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The discussion paper was sent to a wide range of
relevant stakeholders, including the Police Association,
and subsequent to that in November 2003 a report was
published by the joint working group responding to
matters raised in submissions and containing the
revised model provisions. This report was also sent to
an extensive list of stakeholders, again including the
Police Association. In response to concerns that were
raised the government moved house amendments in the
other place to take on board some of those concerns. So
I categorically reject the allegation that has been made
that there has been inadequate consultation. In fact we
have consulted with the police throughout the process,
and the Police Association has been an integral part of
that process.
Most members would understand what a controlled
operation is, probably through regularly watching
various movies and programs on television, so they
have a layperson’s understanding of a controlled
operation. Essentially a controlled operation involves a
covert investigative method used by law enforcement
agencies such as Victoria Police and the Australian
Crime Commission during which an operative, such as
an undercover police officer or sometimes a civilian,
associates with criminal suspects to obtain evidence of
criminal offences. During such investigations the
operative may need to engage in unlawful conduct.
This is what is referred to as controlled conduct. I find it
quite surprising that at this present time we have a bit of
a patchwork of provisions that regulate such conduct in
Victoria. This legislation is very important as it will
seek to introduce a comprehensive regulatory
framework for such controlled operations in state in the
future.
The bill enables authorities that are issued in another
state or territory to be recognised in Victoria as if they
were issued in Victoria provided that the other state or
territory has also enacted the model laws. This is in
response to the clear reality that today crime,
particularly organised crime, crosses state borders. We
need to be able to ensure that police do not lose
evidence and that they are able to engage effectively
where such investigations are taking place across a
number of jurisdictions.
The bill also indemnifies law enforcement and civilian
participants in controlled operations against civil
liability for conduct engaged in as part of an authorised
controlled operation. It also provides protection from
criminal responsibility for authorised controlled
conduct. The bill relates generally to controlled
operations but it also seeks to make some amendments
to the Fisheries Act 1995 and the Wildlife Act 1975 to
regulate controlled operations under those acts. It
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repeals certain accomplice provisions in other Victorian
acts.
The bill proposes an internal authorisation process for
controlled operations to make sure there is appropriate
internal and external oversight of such operations. The
chief officer of the Victoria Police — that is, the Chief
Commissioner of Police — or the Australian Crime
Commission will be able to authorise a law
enforcement officer or civilian to participate in a
controlled operation. They distinguish between
different types of controlled operations and apply
appropriate authorisation requirements depending on
the type in each instance.
The Chief Commissioner of Police will have the power
to delegate authorisation to an appropriate senior law
enforcement officer in each instance. Cross-border
controlled operations will be required to be authorised
by an assistant commissioner or above, which is the
same level of authorisation as that proposed in the
model laws. This delegation level was reduced from
deputy commissioner to assistant commissioner while
the bill was in the Legislative Assembly. This was in
response to concerns raised by Victoria Police, and the
government’s agreement to this change demonstrates
the consultative manner in which these provisions have
been developed.
The second type of controlled operation is the local
major control operation, which must also be authorised
by an assistant commissioner or above. The final type
of controlled operation is a local minor controlled
operation, which must be authorised by a
superintendent or above. I note here that the
authorisation process attracted the most comment
during public consultation on the model laws and was
debated at length by the national joint working group
that developed these laws.
The joint working group considered the issue carefully
and made some changes to the model laws,
strengthening safeguards to ensure appropriate
accountability while ensuring operational efficiency
and confidentiality — for example, the maximum
duration of an authority is three months. There are also
significant monitoring, reporting and record-keeping
requirements, including random audits of controlled
operation records by the Ombudsman.
Under the bill the authorised participants in a controlled
operation will not be criminally responsible for
unlawful conduct engaged in during the controlled
operation providing that this conduct was in accordance
with the authority and that all the requirements in the
legislation have been met.
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The bill indemnifies law enforcement officers and civil
participants from civil liability when engaging in
unlawful activities as part of an authorised controlled
operation. Civilian participants are sometimes used in
controlled operations, either for their technical expertise
or, where they are police informers, they may have
some involvement in the suspected criminal activity
under investigation. The use of police informers is a
sensitive area, but it is recognised that they can be
crucial to the success of an operation despite the risks
that sometimes accompany their involvement.
The bill includes a number of safeguards to minimise
the risks where such informers are involved — for
example, the controlled operation can only be
authorised by a very senior officer who must be
satisfied on reasonable grounds that the role intended
for the civilian participant could not be adequately
performed by a law enforcement officer. In addition
civilian participants must always act under instruction
of an authorised officer and no protection will be given
for activity likely to cause death or serious injury of any
person, or which involves the commission of a sexual
offence against any person. These are very important
safeguards that have been put in place in respect of the
involvement of civilian participants in such matters.
I note that the Honourable Bill Baxter referred to
entrapment in his contribution, and I want to put on the
record that the safeguards contained in the legislation
are aimed to militate against situations of entrapment. A
situation that comes to mind is, of course, that of an
operative posing as a purchaser of drugs in order to
obtain evidence against a trafficker. The clear intention
of this legislation is that controlled operations are
intended to catch people committing offences that they
would have intended to commit despite the action of the
operative. Controlled operations are not to be used to
encourage people to commit offences they would not
otherwise intended to commit. There are safeguards in
the legislation against entrapment — for example, an
authorising officer cannot authorise a controlled
operation unless they are satisfied that the conduct will
not entrap another person. In addition a participant in an
operation will not be protected from civil and criminal
responsibility if their conduct intentionally induces a
person to commit an offence. A court always has
discretion to exclude evidence it believes was obtained
improperly or unfairly, so I believe there are adequate
protections in the legislation to guard against
entrapment.
The bill contains a number of protections against
criminal responsibility and liability for authorised
participants, law enforcement officers and civilians who
have met all the requirements of the legislation. I stress
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here that there is no blanket immunity. A controlled
operation cannot be authorised unless the authorising
officer is satisfied on reasonable grounds that any
conduct involving the operation will not seriously
endanger the health or safety of any person and that the
authority will not be effective if a civilian participant
acts outside the instructions of the law enforcement
officer.
The last matter I want to stress is an important
provision in the legislation that relates to the external
oversight of these provisions and this legislative and
regulatory framework. The bill creates an oversight role
for the Victorian Ombudsman who will inspect the
records of law enforcement agencies at least once every
12 months and report to the Parliament on their
activities, the extent to which controlled operations
were conducted during the year, and whether they
complied with the legislation. In addition Victoria
Police will be required to provide a six-monthly report
to the Ombudsman on the number of authorities issued
or cancelled, and the types of activities engaged in.
In conclusion may I say that this is an important
package, one of three bills that will ensure the safety of
our community while ensuring there is an appropriate
level of oversight and accountability of our law
enforcement agencies. It is very important that the
ad hoc arrangements and patchwork of legislative
provisions currently in place are streamlined and
brought into a comprehensive regulatory framework,
and this bill will do that. It will ensure we have proper
oversight, proper accountability and greater community
confidence in our law enforcement agencies. On that
basis I commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to make a brief contribution to the debate on the
Crimes (Controlled Operations) Bill. I make it in the
context of my experience in law enforcement and my
experience working within the National Crime
Authority (NCA), which is now the Australian
Competition and Consumer Commission. Controlled
operations are an important part of the process of
encapsulating evidence against those who wish to
commit criminal activity in our environment. It is
important to put on the record my support for this bill in
the context that it appeared to arise from a High Court
decision in the Ridgeway case that cast doubt on the
usefulness of controlled operations.
It is important to put on the record that if police are not
in a position to conduct controlled or covert operations
or to conduct activities which the majority of people
would say are illegal with some level of competency
within the legislation then we as legislators and the
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community are the poorer for it, and the capacity of our
law enforcers to deal with criminal activity is
diminished.
This bill is quite detailed; it goes for some 92 pages.
Unlike some of the previous bills before the house it
sets out the capacity and is based on the need for a
legislative framework to allow law enforcement
agencies, including the Australian Crime Commission,
to obtain evidence of illegal activities.
I have worked in such an environment during my days
as a police officer in Broadmeadows. I was with the old
crime squad, which then became the district support
group, and we undertook undercover operations. There
would be situations where persons would be authorised
to engage in illegal activities. I think it was the senior
sergeant who could allow the possession or otherwise
of a drug of dependence, as they were then known.
Police officers then gained evidence against people
involved in drug-related investigations. It was
important because this activity was carried out within
the relevant act of the Victorian Parliament that allowed
police officers to engage in illegal activities that would
support the evidence-gathering process. It is interesting
that the High Court saw in the Ridgeway case that a
legislative framework was needed to allow law
enforcement officers to gather evidence of criminal
activities. That decision has brought about the
introduction of the Crimes (Controlled Operations) Bill
2004. This bill has been brought forward across a range
of states. It is modelled on national legislation which
came out of the 2002 summit of commonwealth, state
and territory leaders on organised crime and terrorism.
Given the alleged criminal activities of various people
occurring in our state involving drugs and drugs
activity, we need to ensure that organisations right
across the country, be they Victoria Police or other
agencies that run cross-border activities, have the
capacity to investigate drug-related matters.
I remember that during my time at the National Crime
Authority we investigated matters which I cannot refer
to; I remember signing a piece of paper that said I could
not talk about them. However, I remember that during
my time with the NCA we investigated matters that
crossed the borders of several states. Not only would
the investigations take you to other Australian states;
some of those investigations could take you across the
entire world because of the activities involved.
It was also important that the law enforcers believed
they were working within the relevant constraints of the
law. Apparently following the High Court’s decision on
the Ridgeway case that was not necessarily so. It is
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therefore important to support the legislation before the
house.
I refer to the definition of ‘controlled operation’ which
is contained in part 2, division 1, clause 6 of the bill. It
states:
A “controlled operation” is an operation that —
(a) is conducted, or intended to be conducted, for the
purpose of obtaining evidence that may lead to the
prosecution of a person for an offence; and
(b) involves, or may involve, controlled conduct.

This is important because it goes to the heart of where
we stand with this entire bill — that is, gathering
evidence. It is important to acknowledge that a
controlled operation is endorsed, from my recollection,
by a superintendent. It is authorised by a very
high-level officer within a law enforcement agency. It
is allowed only for a three-month period with an
extended period made available. It also allows for
immunity from criminal prosecution for undercover
Victorian police officers and operatives.
I recall from my experience that a law enforcement
officer could engage in smoking a bong or a drug of
dependence. If they were authorised they could engage
in illegal activity provided it was part of the ongoing
collection of evidence. It is important to acknowledge
that police, law enforcement officers or Australian
Crime Commission investigators sometimes have to
engage in this process. While I was at the National
Crime Authority I did not have the opportunity of being
an undercover operative, I certainly do recall — —
Hon. Andrew Brideson interjected.
Hon. RICHARD DALLA-RIVA — I missed out,
Mr Brideson. I was more involved in being a plain old
investigator, but I can say there are a lot of undercover
operatives who would undertake that process.
It is quite an experience to see those controlled
operations. To reflect on the old days I remember that
at my detective training school we had a gentleman
attend one of our sessions. I thought he was, without
doubt, a drug-infested person, but he happened to be an
undercover police operative who portrayed the role
very effectively. In the context of this debate we need to
acknowledge some of the work these people do. It is
not easy work; it is very stressful.
Some members may recall receiving an email from a
gentleman in Queensland who was on stress leave. I
remember reading his entire email. I do not wish to
refer to his case too much, but he was an undercover
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operative in Victoria and he was placed on stress leave.
Despite what you see on Channel 9 or on other
television shows, the reality is that it is a very stressful
environment to be in. From my experience and from
talking to the people involved there is no question that
police officers who have been in that role find it a most
extreme position to be in. You actually become part of
the underworld. Given the issues we have in this state
relating to underworld activities, we have police and
law enforcement officers who infiltrate those organised
crime operations.
It is important to acknowledge that this bill will ensure
that police officers collecting evidence of crime,
including organised crime and the senseless murders of
underworld figures, can do so with immunity. It is
being done so that we parliamentarians can sit here and
say, ‘Yes, we support our law enforcement officers. We
support what they do. We understand the difficulties
with which they undertake their process, but we give
them full support’. It is important that in this debate we
give them our utmost and unfettered commitment to
resolving the underworld slayings that are occurring at
this time in Victoria.
The bill also amends the Fisheries Act 1995 and the
Wildlife Act 1975 in terms of some of those processes.
Again I see no reason for rejecting that; I support it.
This is national model legislation, having been
sponsored by the commonwealth and passed by all
Australian parliaments at this stage. This is an
important part of the process to ensure that as a country
and as a state we fully support into the future dealing
with the organised crime and terrorism that is so
pervasive in our society. I have great pleasure in
supporting the bill before the house.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Assumed Identities) Bill, as I
discussed in my contribution to the debate on the
previous bill, the Crimes (Controlled Operations) Bill, I
point out there are three bills that form a suite of
legislation that seeks to enhance the operations that are
to protect us from organised crime and terrorism.
I need to briefly take the time of the house to quickly
run through some of the preamble again, because in the
future I guess these pieces of legislation will be viewed
separately. In a way having a cognate debate on these
bills would probably have been sensible, because the
overall position of the opposition on all three bills could
have been summarised, and then we could have dealt
with the detail of each individual bill.
But in essence the mainspring of this legislation is the
fact that organised crime and terrorism knows no
boundaries and that the activities of organised crime run
quite clearly across state boundaries. Criminals
involved in drug dealing or in terrorism, or whatever,
do not just come to the Murray River to the north of
Victoria and stop. They go on into other states of
Australia, not to mention going on internationally.
Therefore we need to have legislation that allows
operations, activities and warrants taken out in one
Australian jurisdiction to be able to run in other
Australian jurisdictions to ensure that the steps taken to
deal with this type of criminal activity are, as far as
possible, Australia-wide and do not simply stop at the
old colonial boundaries. This is what all these bills seek
to do.
The trigger of all this was a summit on terrorism and
multijurisdictional crime held in 2002, which then led
on to a working party of the Standing Committee of
Attorneys-General and Australasian police ministers,
which culminated in a report in November 2003 on
cross-border investigative powers and law enforcement.
These three bills spring from that piece of work, and in
essence seek to establish a regime where, for instance,
if a warrant for a particular activity is issued in Victoria,
that warrant has equal standing in New South Wales,
Queensland or any other Australian state, and vice
versa.
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In the previous bill, the Crimes (Controlled Operations)
Bill, we dealt with activities which masqueraded, as it
were, as a crime, where police officers established
some sort of criminal activity — whether it be the
importation of drugs or explosives or the selling of
drugs or explosives — to gain access to the criminals
and the criminal networks that dealt in those particular
dangerous substances. This bill deals with individuals
who undertake some of these controlled operations.
There is no point in sending a police officer or other
individual in to masquerade in some undercover work if
someone can simply ask him what his name is and look
up his name and find that he was born on such and such
a date and lived at such and such address and worked
for the police department, or whatever. His cover would
be very easily blown. So, if you send in operatives to do
these sorts of controlled operations or undercover
activities, they need to be able to assume new identities.
An essential part of such a new identity is for them to
be able to have the appropriate documentation to
establish, for instance, that Chris Strong is in fact not
Chris Strong but is Fred Smith, and to ensure that any
sort of check of that new identity would come up with
the right result.

documentation — a birth certificate in the name of an
assumed identity such as Fred Smith and a drivers
licence in that assumed identity — one is then able to
get bank account details in the assumed identity. One
can then go out and get rate notices, rent properties,
become a tenant or anything else you can think of in the
name of that assumed identity. The key things you need
to start that process are a birth certificate, a marriage
certificate and a drivers licence. This bill allows people
to get those things.

The bill allows for an authorised person — and that
authorised person is generally the Chief Commissioner
of Police or somebody delegated by the chief
commissioner — to obtain false identity documents
from a range of agencies. I guess it is not really to
obtain false identity documents but to obtain real
identity documents that make person A become
person B. Unlike other jurisdictions such as New South
Wales, where there currently exists, as I understand it,
assumed identity legislation, Victoria has not
previously had such legislation. It has just carried out
undercover operations through a more informal
arrangement where the agency and the police have been
able to access these identities for various criminal
investigations. But this process of accessing assumed
identities has not necessarily been set out in any
legislation and has not necessarily had all the
safeguards against possible abuses of the process that
this bill tries to put in place.

The bill sets out the formal application process. It sets
out in some detail who can authorise the obtaining of
assumed identities and it contains protections for those
who may be committing some infraction of the law in
using or acquiring an assumed identity. The bill offers
them protection from criminal or civil liability as a
result of the actions they may have taken in using and
obtaining that assumed identity. When you think about
it, in a way it must be a fairly liberating experience to
have a new identity, because you would be able to do
things using that identity which you would not
normally be able to do — you could break the speed
limit and theoretically do all sorts of things you would
not normally do because you have some assumed
identity which is not really you. Therefore the bill also
puts some controls in place, so if that person commits
an offence or misuses an assumed identity they are
liable.

The bill implements model laws relating to assumed
identities. The type of documentation which somebody
needs to assume a new identity is something like a
drivers licence. They need to be able to get a drivers
licence in some other identity and perhaps, most
importantly of all, they need to get a new birth
certificate or a new marriage certificate. So the bill also
allows people to get new birth certificates and new
marriage certificates. It allows them to get
documentation from other government agencies, like
drivers licences and so on. Of course with this sort of

The bill sets out in some detail the manner in which this
information can be procured and the various protections
that should exist to protect the community from
potential abuse of this privilege of getting a false
identity. The bill also provides protection to individuals
who have assumed identities. When using an assumed
identity you are not telling the truth when you make
statements and get information where the law requires
you to be factual, so you are in fact committing a crime
in using a false identity. The bill includes provisions
that protect you from any action by the police over the
crimes you might commit in obtaining and using that
false identity.

The bill contains a very important non-disclosure
provision recognising that there is no point in having an
assumed identity if others know it is an assumed
identity. For instance, if you were to go along and get a
new birth certificate and the people in the registry of
births, deaths and marriages were to make it known far
and wide that Fred Smith had a fake birth certificate,
the security of that undercover operation would be
endangered. The bill therefore provides that if anybody
discloses information about an assumed identity with
the intention of endangering the person using the
assumed identity or prejudices an operation using an
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assumed identity that is a very serious offence carrying
a maximum penalty of 10 years jail.
The bill requires detailed records to be kept of persons
who have assumed identities so there is a record out
there of how many assumed identities there are and
who has them. These records and details of how
successful these activities are must be audited at least
every six months. The results of these audits must be
reported to the Chief Commissioner of Police, who
must report the results annually to the
Attorney-General. To the extent possible the bill tries to
put some checks and balances into the use of assumed
identities.
Of course, as with all these bills, there is a mutual
recognition provision that basically says an assumed
identity provided in Victoria will be legal and valid in
other states and vice versa. This means that if
undercover police involved in an investigation in
Victoria are required to cross state or territory
boundaries to further their investigation they may
continue to use their assumed identities without
prejudice — they can do so legally under the laws of
the other jurisdiction, they can do so without
committing an offence in another jurisdiction or being
in danger of being in breach of the law by giving false
names and addresses as a result of their assumed
identities.
The Crimes (Assumed Identities) Bill is a necessary
adjunct to the Crimes (Controlled Operations) Bill —
the two are in lock step, because you cannot really have
one without the other. The comments I made in
concluding my remarks on the other bill also apply to
this bill. Those comments revolved around the great
disappointment of the opposition with the way these
bills were put together at the last minute, with the way
these bills failed to have proper consultation and with
the way these bills were seen as being inadequate by
the Police Association of Victoria, which clearly
represents the major users and beneficiaries of the
legislation. The Police Association represents the
people who would be in major danger from any failings
in this bill.
Let us not kid ourselves, if you have an assumed
identity and you are operating with a group of criminals
under that assumed identity and you are discovered to
be an undercover agent, there would be considerable
risk to life and limb. It is appropriate for the Police
Association to have a view on how effective these bills
are, to have a view on how its members may be
affected by these provisions. In a very real sense its
members’ lives and limbs are at stake with these bills.
That the Police Association was not consulted and that
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it was left with these misgivings is a great
disappointment to everybody who has a concern for our
safety and that of the police officers whose job it is to
protect us.
It was the original intention of the opposition to say
these bills should be put on hold, to allow for
appropriate consultation with the Police Association,
but the association and the government at the very last
minute talked and the association was given an
assurance by the government that the bills would be
further amended to bring them into line with their
concerns.
We are now prepared to proceed, but we want to
express our very great concern about the whole process,
a process that was more startling in that at the very last
minute house amendments were introduced in the
Legislative Assembly. It is a great disappointment that
such important legislation is not done properly. This
legislation affects the security of individual members of
the police force and all Australians who are exposed to
the dangers and consequences of organised crime and
the extreme dangers of the terrorism threat we all face.
It is disappointing that these bills were not adequately
thought through, nor was there adequate consultation.
That being said, the opposition will not be opposing
these bills because they are incredibly important and
they need to be passed as soon as possible to protect us.
But we do regret that in such an important aspect of
security the whole process was done in a haphazard and
chaotic fashion.
Hon. W. R. BAXTER (North Eastern) —
Mr Strong has given us an excellent overview of this
bill, and I thank him for it. As he noted, it is one of the
troika of bills that go to the issue of giving our law
enforcement agencies powers commensurate with the
sorts of opportunities now available to the criminal
element in terms of fast transport, the use of
technology, the Internet, email and so on. It equips our
law enforcement agencies with the opportunity to
engage in undercover activities in order to apprehend
criminals. I express some similar discomfort as I did in
the debate on the earlier bill about the necessity to do
this and the fact that it encourages or permits to some
degree illegal conduct in terms of enabling police
officers to get inside the circle, so to speak, and gather
the evidence necessary to launch a successful
prosecution.
This bill means that documents such as birth certificates
that we have always held to be absolutely accurate and
even sacrosanct may not be all they seem. That is quite
a concern to me — that the integrity of the births,
deaths and marriages register is going to be undermined
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to some degree by this legislation, albeit with the best
intentions in the world. I do not contest that. It is
another indication of the unfortunate direction in which
our community is moving that the parliaments have felt
it necessary to countenance this sort of legislation and
to authorise these sorts of activities in order to be able
to compete on a level playing field with the criminal
element. It is really a very sad commentary on the way
our society is going. I am not the first to make those
sorts of complaints.
There was an interesting article in the Australian
Financial Review on the weekend of 1 and 2 May that
went to identity assumption by the criminal element.
People’s identities were being stolen by criminals who
were then using that assumed identity to open bank
accounts, obtain mobile telephones, borrow money,
hire cars and the like. It is a good illustration of just
how important it is that people’s identities are the key
to so many of the transactions we undertake day to day
without a second thought. We produce our drivers
licence, birth certificate or passport and it is taken at
face value to be authentic.
This bill is going to enable documents to be produced
which purport to be authentic but are in fact not. That is
a worry, but I do not intend to re-canvass the arguments
I used in the earlier bill. These three bills should have
been debated cognately. I am disappointed that they
were not. I would similarly repeat much of the concern
I expressed earlier about this legislation, but there is no
point in doing so — Mr Strong has covered it very
adequately — and I indicate that the Nationals will not
be opposing the bill.
Ms MIKAKOS (Jika Jika) — I am pleased to be
able to rise and make a contribution to the debate in
relation to this bill. I note at the outset that it is the
second in a package of three bills which arose from the
government’s commitment made at the 2002 Council
of Australian Governments summit on terrorism and
multijurisdictional crime to enhance our law
enforcement agencies’ abilities to deal with major
cross-border crime and potential terrorism.
I will not go into the background of this bill, as I have
already done so in the debate on the previous bill, but I
want to note that I find it surprising that the opposition
and the Nationals continue to raise issues about
consultation and are persisting with these arguments. I
have already indicated to the house that the three bills
being debated in this house form a package of
legislation that has been developed over a two-year
time frame involving comprehensive consultation, and
all relevant stakeholders, including the Police
Association, were given at least two formal
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opportunities to put their views. I believe those views
have been taken into consideration in the formulation of
the national model laws, and we have ensured that our
legislation is consistent with the model laws so they can
be recognised in cross-border-type operations.
As I said, this bill is part of a package of reforms.
Specifically, it provides for the lawful acquisition and
use of assumed identities for law enforcement purposes.
An assumed identity is a false identity that is used by
undercover police or, on occasion, by civilians for a
period of time to investigate criminal offences or to
gather criminal intelligence.
Unlike some other jurisdictions, there is currently no
legislative regime in Victoria for police to obtain and
use assumed identities for law enforcement purposes.
Currently police internal administrative procedures and
informal arrangements are used to issue assumed
identities to police. This bill creates a comprehensive
legislative scheme to cover the acquisition and use of
such identities in both intrastate and cross-border
criminal investigations. For that reason I very strongly
support this legislation.
In terms of the process for applying for assumed
identities, only the chief officer of the law enforcement
agency or one of up to four other senior officers with at
least the rank of superintendent may approve an
application for an assumed identity, which must be
made by a law enforcement officer. The application has
to contain a number of prescribed criteria on which I
will not go into in any detail, but suffice it to say the
reasons as to why the assumed identity is needed and
the details of the investigation or the intelligence
gathering exercise in which the assumed identity will
be used must be provided.
It is envisaged that the process of obtaining an assumed
identity will in most instances be used by a police
officer, but there will be instances of civilians being
required to be issued with an assumed identity. For this
reason the bill contains a number of safeguards to
ensure that assumed identities are used only in
appropriate circumstances. Firstly, if a civilian is to be
issued with an assumed identity, a law enforcement
officer must make the application, and a detailed
explanation of the reasons for the assumed identity
must be provided. A civilian must also be supervised by
an officer with the rank of sergeant or above. In
addition to that, the application must satisfy the chief
officer that it would be impossible or impractical in the
circumstances for a law enforcement officer to acquire
or use the assumed identity for the purpose for which it
is sought. Further, the authority to acquire or use an
assumed identity will have a limited validity of three
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months, and — unlike an authority for a law
enforcement officer, which is unlimited — it must be
reviewed annually. These very important safeguards are
contained in this legislation.
The bill also allows for entries in relation to assumed
identities to be made in the registry of births, deaths and
marriages, but only in strictly controlled conditions. I
agree with the comment that making entries in the
register is a very serious matter, and it is important of
course for such changes to the records in the register to
be made in only the most justifiable circumstances. I
note there are a number of safeguards contained in the
legislation that deal with this matter. In particular, when
an entry is required a law enforcement officer must
apply to the chief officer of the law enforcement
agency, and the chief officer must in turn make an
application for the entry to the Supreme Court. The
court may only grant the order if it is satisfied that the
order is justified having regard to the nature of the
activities undertaken. There are also provisions in the
legislation that allow an entry to be made in the registry
of another state or territory. As I have indicated, the bill
is based on national model laws. We are seeking to
have a cooperative arrangement with other jurisdictions
to make sure that our law enforcement authorities
across all jurisdictions have the proper ability to pursue
their investigations.
In terms of the oversight and accountability
mechanism, the bill requires law enforcement agencies
to audit assumed identity records every six months and
to provide annual reports on assumed identities to the
chief officer and to the minister. In addition, the audit
must not be conducted by a person who is involved in
the granting, varying or cancelling of an assumed
identity authority or by a person who has been
authorised to obtain or use an assumed identity. This is
obviously to provide internal Chinese walls — if I can
use that term — within the police force itself so as to
introduce an element of distance between the people
using or issuing such identities and the person who will
conduct this important audit.
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receive protection from criminal liability for an act
which would otherwise be an offence, as long as it is
done in the course of acquiring or using an assumed
identity in accordance with the authority. The types of
offences that might be committed include making a
false statement or giving a false name or address. I note
that in relation to this issue concerns were raised in the
other place about the extent of the protection from
criminal liability. It is important to note that these
provisions in this bill should be read in conjunction
with existing protection under the Police Regulation
Act 1958 that gives members of the police force a level
of protection where they are not held personally liable
for any act or omission done in good faith in the course
of their duties.
In conclusion, this is an important piece of legislation.
It establishes different kinds of safeguards, different
types of oversight to the bill we have just debated.
Obviously it relates to a different set of circumstances. I
would argue that controlled operations are matters of a
far more serious nature where you have, for example,
someone who might be trafficking in drugs. This is a
different set of circumstances where someone might
present a false drivers licence. It is a very serious issue,
particularly in respect of changes and entries going into
the register of births, deaths and marriages, and I
believe the safeguards that have been put in place are
quite appropriate in the circumstances.
This bill and this package of reforms are part of our
commitment to implement national law reform
initiatives to tackle serious crime across our state and
territory boundaries. This is an important element in the
package, and I commend the bill to the house.

The bill also provides that the law enforcement agency
must submit an annual report on assumed identities to
the minister which must be tabled in the Parliament.
The other safeguards established by this legislation are
that a number of offences are introduced which will
ensure that assumed identities will only be used for law
enforcement purposes and the bill creates offences for
the misuse of such identities.

Hon. RICHARD DALLA-RIVA (East Yarra) — I
make a contribution to the debate on the Crimes
(Assumed Identities) Bill, and in doing so I make it
very clear that I will be supporting this bill. This bill
follows on from the previous bill, the Crimes
(Controlled Operations) Bill, in the sense that it is a
continuation of the national model legislation that
followed the summit on organised crime and terrorism
involving commonwealth, state and territory leaders in
2002. That is important in the context of our discussion
tonight, because this is not about a debate on this bill.
We are agreeing that this is an important bill. This is
really about ensuring that the states work within a
uniform process and work with each other so that we do
not have the situation where one state operates at a
different level from another and so on.

The final matter I wish to comment on relates to the
issue of protection from criminal liability, and I note
that the bill provides that authorised persons will

This bill, which is again a reasonably detailed bill, will
become the Crimes (Assumed Identities) Act 2004. It
deals with a variety of issues. The purpose of the bill is
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not only about investigations but about intelligence
gathering. That can be of equal if not greater
importance in ensuring the understanding of criminal
activity.

the laws of the relevant state. They need to undertake
their investigations fully and properly without having to
assume a different slant, given that they are from
different states.

Investigations also extend beyond Victoria. That is
important, given what we know about some of the
organised crime activities in Victoria. There is no doubt
that organised crime extends into other states and
overseas. It is important also to put assumed identities
in that context. Clause 1(2) states:

The bill prescribes strict procedures for police to adhere
to when seeking permission to take on assumed
identities. They must be accountable to the police
command and the Attorney-General. Assuming a new
identity is not an easy matter. During debate on the
Crimes (Controlled Operations) Bill it was pointed out
that persons could conduct illegal activities provided
they were endorsed by the relevant authority. It is
important to acknowledge that their activities need to be
scrutinised. While they can assume identities and do
certain things, they also need to be held accountable.

The main ways in which that purpose is to be achieved under
this Act include —
(a) providing for the lawful acquisition and use of assumed
identities; and
(b) facilitating mutual recognition of things done in relation
to assumed identities under corresponding laws.

Clause 3 of the bill refers to the relevant state and
federal law enforcement agencies, and my old friends
from the Australian Crime Commission are involved in
this detailed process. The bill allows Victorian police
officers to assume new identities while undertaking
undercover investigations. It would seem superfluous to
point out that there would be undercover police
conducting operations who would at some point have to
provide evidence of their names. For example, they
might be pulled over at a random police stop and have
to produce evidence of who they were. If they were
under cover and had to demonstrate that they were Joe
Blow, then Joe Blow and all his credentials would have
to be provided in the form of a licence and the like. This
means no suspicion will be aroused in the process of a
relevant investigation. It is important to have this
process in place so that the assumed identity of Joe
Blows is not revealed during any other police activities
and the person with the name of Joe Blow can
undertake his investigations with impunity.
As I indicated in the previous debate, in my experience
when undercover police officers came to the detective
training school you would swear they were not police
officers. They played their roles effectively. They need
to operate not only within controlled operations but also
with assumed identities. It is the assumed identity that
provides the safety net, as it were, of the undercover
operative.
The bill will apply to cross-border investigations. As I
indicated earlier, the Australian Crime Commission is
involved. I know from my experience that that body
could have law enforcement officers from South
Australia, Queensland or Western Australia. It is
important that when involved in the process they be
able to investigate with impunity and not be subject to

Clause 20 of the bill is headed ‘Protection from
criminal liability — authorised persons’. This powerful
provision states:
If an authorised person does something (whether in this
jurisdiction or elsewhere) that, apart from this section, would
be an offence, the officer or person is not criminally
responsible for the offence if —
(a) the thing is done in the course of acquiring or using an
assumed identity in accordance with an authority; and
(b) the thing is done —
(i)

in the case of an authorised officer — in the course
of his or her duty; or

(ii) in the case of an authorised civilian — in
accordance with any direction by his or her
supervisor under the authority; and
(c) doing the thing would not be an offence if the assumed
identity were the person’s real identity.

That clause relates to a person who has an assumed
identity who might be subject to or involved in an
illegal activity that would ordinarily involve their being
prosecuted for that criminal offence. The effect of the
authority in clause 20 allows for the authorised person,
often the undercover operative, to have some immunity
from criminal liability, and it protects that person. It is
important to acknowledge that if we are providing that
protection, we need to prescribe strict provisions and
procedures for officers to adhere to when seeking
assumed identities. Therefore I support that provision of
the bill in its entirety.
The legislation also provides a mechanism to allow
assumed identities to be included as entries in the
registry of births, deaths and marriages. Immunity is
provided to agencies and their staff who issue
identification documents that bear the assumed
identities of authorised persons. In the ordinary context
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it would be an offence under the Births, Deaths and
Marriages Registration Act for a person to do so. It is
important for staff of the agencies to be immune from
prosecution should they provide that new identity to the
relevant undercover operative.

passed by all Australian state parliaments. It is an
important support for this Parliament. I commend the
bill to the house.

The bill permits police with assumed identities to
commit minor offences, such as providing a false name
and address. The classic example would be the
undercover operative who is pulled over and asked to
provide a name and address. The bill allows for that
person to give a false name and address and not be
subject to any prosecution, given the fact that they have
an assumed identity in accordance with the relevant
provisions.

Read second time.

That would allow police officers to continue. They may
be consorting with a variety of undercover operatives or
dealing with some of the gangland murders. They may
be working under cover. I am not saying that is the
case, but you never know. It may be that for some
unknown reason the police pull over the
top-of-the-range Mercedes and ask for the name and
address of the undercover officer — —
Hon. David Koch interjected.
Hon. RICHARD DALLA-RIVA — It would not
be a 180, Mr Koch, it would extend a bit beyond that. It
might be a SEL 400 Merc. If that person were to
provide their name and address to the police officer
innocently asking for those details and they were not
true and correct — and we know it would not be,
because they are working under cover — they would
not be committing that minor offence by doing so. That
would extend to things like travelling on the train or
tram system — anything that involves, as the bill says,
a minor offence relating to the disclosure of a name and
address.
The bill creates new offences of misusing or disclosing
an assumed identity. This relates to some of the issues
that have been reported where people have taken the
opportunity of assuming new identities in order to hide
prior convictions they do not want revealed. These
people see it as appropriate to go to the registry of
births, deaths and marriages and say, ‘I am now
Mr John Smith of 15 Wilson Street, Coburg’. I support
the creation of the offence of misusing an assumed
identity, given that those who have a significant
criminal history have been able to do that without
check.
This bill is the result of the national summit. It is
national model legislation and is sponsored by the
commonwealth. My understanding is that it is to be

Motion agreed to.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I wish to thank honourable members for
their contribution to the debate. Members have been
able to put their points of view in a reasoned way, and I
am happy to see that the bill has such broad support. I
urge the house to expedite its passage.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — It is with
pleasure that I rise to speak on the Heritage (Further
Amendment) Bill, which the opposition does not
oppose. It is a very timely bill which speaks in some
measure to issues that concern many in our city at this
time — that is, the preservation of not only our built
heritage but other aspects of our heritage.
This bill improves the administration of the Heritage
Act and enables the registration of objects — or cultural
heritage items, as they are termed — whether or not
they are attached or adjacent to registered or nominated
places. It enables the Heritage Council to adjourn the
period within which a permit appeal is to be
determined, it requires the consent of owners to an
application under section 129 of the Heritage Act and it
increases the range of orders a court can make and the
powers of the executive director where there are
contraventions of the act.
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As I said, this is a very timely bill which recognises that
it is important to protect heritage. What I find
interesting about the Bracks government at the moment
is that on the one hand it brings a bill forward to protect
heritage while on the other hand a process is under way
under the government’s Melbourne 2030 proposals to
trash the heritage of the state — and that is steadily
occurring. I was very concerned to be at Camberwell
railway station just a week or two ago when a number
of people spoke at length about what was happening to
our built heritage and the aspects that surround our built
heritage, which relate to the purpose of this bill. I
thought as a start to my remarks today I might read a
contribution to that day by Barry Humphries, which
was a short poem called A Poem for a Planner. I think
he was able to encapsulate very succinctly the mood
and the feelings of many people at that meeting and, in
many respects, to capture the spirit of this bill.
That is not to say that I agree with Barry Humphries in
every aspect. I think that planners are, like every other
group in the community, a diverse group and a group
that in many respects does a great deal for our
community. But at the same time we do need to ensure
that planning and planners respect the heritage and the
heritage values that many of us hold dear, whether that
be our built heritage or the heritage associated with our
built structures.
In reading this poem I note that Barry Humphries is
someone that everyone in this chamber is familiar with,
and I want to quote the poem because I think it is a very
good start to this debate about heritage.
Mr Scheffer interjected.
Hon. D. McL. DAVIS — I know Mr Scheffer over
there is somebody who at a deeper level respects
heritage, although he has had a wobbly patch recently,
and I will come back to that later.
Ms Hadden — Talk about heritage, not
Mr Scheffer.
Hon. D. McL. DAVIS — It is about heritage. He
stuck his head up and I picked up his interjection,
Ms Hadden. I know that there are items in Ballarat that
should be protected too, and I am sure I will come back
to discuss what Ms Hadden should be doing in her
electorate to protect that heritage as well — helpfully,
in Creswick.
I am conscious of the time, and I want to start with
A Poem for a Planner by Barry Humphries. With the
house’s indulgence I will try to say this in a poetic
mode, although I do not claim to be a great poet:
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I am a city planner and I’ve generally succeeded,
In giving Melbourne people things they never thought they
needed,
I love to plan these projects (and they fill an entire shelf),
Provided that they’re miles away from where I live myself.
We’ve got some groovy planners’ buzzwords to convince you
sceptic souls,
We talk of ‘strategies’ and ‘options’ and we love delivering
‘goals’.
And if you enemies of progress make us put our plans on
hold,
We talk vaguely about safety, wheelchair access and the old.
Now that several years have passed since the ministry’s eye
fell,
On that sleepy little suburb that is known as Camberwell.
And I have just walked down Burke Road at a pretty steady
gallop —

I want to digress here for a moment to say that I and
many others walked with Barry Humphries down that
road in a very serious mode —
For we planners very rarely see the sites that we develop.
Our mates at VicTrack told us the situation was no joke,
If it wasn’t for Asian students the railways would go broke.
So they asked a kind developer to help them save their skin,
And that’s about the point where my ministry stepped in.
Now confidentiality is what my job’s about,
But we struck a bugger of a problem — the residents found
out.
And that is why I’m standing here before you all today,
For progress is a fact of life that will not go away.
To us the whole of Melbourne is completely up for grabs,
And our developer of choice uses the best of concrete slabs.
And if you think we’re vandals, you clearly haven’t checked,
We put big pictures of how it used to be on all the streets
we’ve wrecked.
So please don’t try to stop us perform our rightful function,
Think of all the lovely traffic we’ll be bringing to the
junction.
And the retail opportunities for resident and renter,
And the mysterious activities in your new activity centre.
And we’ll build a lovely plaza to entertain the local thugs,
Why should the kids of Camberwell go to Box Hill for their
drugs?
And one day if you behave yourself we might even produce a
picture of what you’re getting,
Meanwhile, I’m off to Noosa!

While, as I said, I do not agree with every aspect of
what Barry Humphries had to say, I think at a deeper
level there is something very constructive in it. He has
made the point that our heritage is important, that it is
under serious threat and that it is under threat from this
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government, the Bracks government — a government
that promised it would protect heritage.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — Mr Theophanous knows
what is going on with these activity districts. He knows
what will be developed there. He knows the impact of
those concrete slabs, and he knows very well indeed
that our built environment and the associated structures
that are the subject of this bill are under threat.
This bill will provide greater protection for certain
objects, and as part of my contribution to this debate I
plan to list a number of sites and objects in my
electorate that I think are worthy of protection, and I
make that contribution very sincerely. At the same time
I want to sound a clear warning to people that unless we
think carefully and act swiftly there are a number of
real things that will be lost that can never be replaced.
Hon. T. C. Theophanous — You didn’t worry
about all this when Kennett was around.
Hon. D. McL. DAVIS — I have to say that I did,
and I made my views very well known, and I have been
quite consistent on this from the start.
But let me start in my area with some of the projects
that I believe will seriously threaten the important
heritage values of our area. Obviously Camberwell
railway station is the place to start. There are a range of
objects at that site aside from the built heritage itself
that are of great value. I think Barry Humphries and the
others that were there on that recent Sunday made those
points very clearly. I was proud to see Ted Baillieu, the
member for Hawthorn in another place, launch the
proceedings and welcome the crowd to the Hawthorn
electorate, and to East Yarra Province in fact.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Aged care: staff training
Hon. ANDREA COOTE (Monash) — I raise a
matter for the Minister for Aged Care. The federal
budget was delivered last night and there was a huge
boost for aged care. One of the major additions was
$513 million in capital investment funding, which is
something the industry had been calling for for a
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significant time. Some of the other highlights for aged
care were that the federal government will boost aged
care subsidies by $878 million, making the new
funding, known as the conditional adjustment payment,
conditional on providers meeting certain conditions
such as staff training.
Overall average subsidies will rise from their current
level of $30 500 per resident to $35 000 per resident by
2007–08. The federal government will also lift the
number of aged care places, and at a cost of
$468 million it will raise the proportion of places to
108 per 1000 people over 70 from the current level of
100 per 1000 people.
In a bid to boost the aged care work force an extra
$101 million will go to improved training for nurses. In
addition to this the federal government will boost
funding for carers, with a one-off payment of between
$600 and $1000 for more than 380 000 people who
provide care to others with a disability. Included in the
$461 million package for carers will be $99 million to
increase respite services for carers. The federal
Treasurer, Peter Costello, said:
This measure will inject immediate capital to enable the
safety and building standards for aged care homes to be
improved.

That was in relation to the $513 million for capital
investment. The excellent federal Minister for Ageing,
Julie Bishop, said that older Australians can face the
future with confidence that if they require support they
will be well looked after.
As I have mentioned, the federal government has put a
lot of money towards the encouragement of nurses and
the upgrading of nurses’ qualifications. It has
recognised that there is a need to improve nurses
numbers and upgrade their qualifications. The
$101 million has been allocated to improve skills, and a
huge proportion of workers need assistance to be
upgraded. There is a recognition that people in this
sector need to increase their literacy and language
skills. I ask the minister what incentives the Bracks
government has introduced in Victoria to improve the
skills in the aged care work force.

Deer Park bypass: funding
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Transport in the other
place, the Honourable Peter Batchelor. The issue is
both serious and urgent, and it concerns the Deer Park
bypass on the Western Highway. I have raised this
issue before in the house but still the bypass remains
unbuilt. In fact construction has not even commenced.
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This bypass is urgently needed for Victoria. It is
Victoria’s no. 1 priority, especially for road safety and
for the movement of freight from Melbourne and the
ports along the Western Highway through Deer Park to
the South Australian border and on to Adelaide and
Perth.
Over 40 000 vehicle movements occur on this highway
daily, and that is increasing with the improved
economic activity in the state. Victoria contributes
around 25 per cent of fuel taxes to the federal
government and receives around 15 per cent by way of
road funding. The remainder goes to roads in
Queensland and New South Wales. Since 1996 Victoria
has contributed over $200 million in fuel taxes each
year which could have built the Deer Park bypass in the
federal government’s first term. Since 1996 the
Western Highway has witnessed over 550 vehicle
accidents with around 15 fatalities. This highlights the
urgency for construction of the Deer Park bypass as
well as urgently needed road works at Leakes Road and
Anthonys Cutting.
The federal government’s budget was handed down
yesterday and yet again funding for the Deer Park
bypass appears to be missing.
The federal land transport budget allocated
$155.3 million for new projects in 2004–05, yet the
Deer Park bypass construction cost estimate is
$300 million. Of the projects that have been provided
with planning or construction funding in the federal
budget, just 6 are in Victoria and 28 are in New South
Wales. That is clearly unfair to hardworking Victorians.
Today’s Ballarat Courier editorial called it a:
... never-ending soap opera ... with yet another federal budget
and the much-needed Deer Park bypass remains a work on
paper.

I therefore ask the minister to make urgent
representations to his federal counterpart, imploring the
Honourable John Anderson to include the Deer Park
bypass project in the $1.5 billion AusLink White Paper
to be released on 7 June 2004.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — I also
seek the assistance tonight of the Minister for Transport
in the other place. I am not as optimistic as my
parliamentary colleague Ms Dianne Hadden, but I am
going to keep up this campaign until the government
understands that it is not going to go away until we get
some results. I want to talk about some big picture
aspects of what I am trying to convey to the
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government. It will eventually listen because every day
we sit I am going to talk about things that are really
important in transport down my way.
I want to talk about travel times on the Monash
Freeway which are an absolute disgrace. It can take
2 hours to drive something like 40 kilometres from the
Dandenong area to the city. That is unacceptable, and it
is completely unacceptable in terms of freight
efficiency and commuter transit times. I am also
extremely concerned about the Western Port area,
including its future development, employment
prospects and transport profile when it comes to the
inevitable upgrading and commitment to infrastructure
as it affects the port of Hastings.
There is absolutely no possibility of maintaining
efficiency in our port system if the Western Port
Highway is allowed to be continually attacked by the
connivance of VicRoads and the City of Casey, which
are planning multiple sets of traffic lights according to a
timetable that I have received in correspondence. It is
an absolute disgrace that VicRoads and the City of
Casey are planning to put multiple sets of traffic lights
on the Western Port Highway, and I want that message
clearly understood. That is not acceptable.
What do we need to do in this section and at Lyndhurst
in particular? We need to invest a few million dollars
and put in overpasses. Sensibly and correctly we put an
overpass above the railway line to Cranbourne. We
need a few more of those. It will save a lot of lives,
maintain the efficiency of the Western Port Highway
and correct a very dangerous situation, particularly
where Thompson Road intersects with the Western Port
Highway. I have asked the minister to reclassify the
Western Port Highway as a freeway. It was a freeway.
The minister has recently written to me through his
office and said that will not happen; it will stay a
highway. I think that is unresponsive, and it is an
absolute disgrace. It needs to be reclassified as a
freeway so that we can protect the transit times.
My question to the minister is: will he reconsider his
recent negative decision and reclassify the Western Port
Highway as a freeway and do the right thing by tens of
thousands of motorists in the south-east of Melbourne?

Mitchell: waste management
Hon. R. G. MITCHELL (Central Highlands) —
Tonight I would like to raise a matter for the Minister
for Local Government, Candy Broad. It concerns shock
revelations in numerous newspapers concerning the
proposed Mitchell shire tip. Over the last few months
we have been subjected to criticism from those opposite
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in regard to decisions made for all Victorians in relation
to long-term containment facilities including the one in
my electorate, where Major Projects Victoria has
identified the need for further investigation. We have
heard from Ms Lovell and Mr Stoney who have shown
a new-found interest in the government’s so-called lack
of consultation and transparency in the process. The
Labor government is far ahead of those opposite in
community consultation considering the Liberals’
continued history of riding roughshod over
communities.
Last week the federal real estate salesperson,
Ms Bailey, presented Mitchell Shire Council with a
compulsory acquisition notice for land that the shire
had rightly planned to use for a tip site. This site has
been the subject of a battle for the council for three
years. It has invested more than $200 000 and complied
with every new regulation after working to ensure that
the site complied with existing regulations. Contrary to
this, Ms Bailey and the federal government have
fought, not in the people’s best interest but in their own,
while spending in excess of $700 000 of taxpayers
money, forcing the council through the process all the
way to the Victorian Civil and Administrative Tribunal.
VCAT gave a ruling in favour of the shire, dismissing
claims, including that the noise of 12 or so trucks a day
would adversely affect those who were subject to
artillery fire and bomb detonation. I recall back in
November last year that Dr Bill Sykes, the member for
Benalla in another place, questioned whether a waste
facility could be put on commonwealth land such as
that at Puckapunyal. Ms Bailey’s response was,
‘Simple: don’t bother applying’. She said what we have
known all along. The Liberals say they support Crown
land usage while they secretly endorse the exclusion of
Crown land. The decision has led to every ratepayer in
the Mitchell shire being slugged around $100 extra a
year because it leaves the Mitchell shire without a
secure waste facility. The Bailey bin tax will cause all
the residents of Mitchell shire to be put under undue
financial pressure without a long-term solution to the
ever-growing problem of waste disposal. I ask the
minister to take action on the concerns raised by the
Mitchell shire and my constituents and ensure that
waste management issues are taken up with the federal
minister.

Transport Accident Commission: claim
Hon. J. A. VOGELS (Western) — I raise an issue
for the attention of the Attorney-General in another
place. The issue relates to a Transport Accident
Commission (TAC) claim and its handling of a case
concerning a woman named Kathleen. I have passed
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Kathleen’s surname on to the Attorney-General so that
he can follow up the matter.
Following Kathleen’s TAC claim as a result of a motor
vehicle accident on 29 November last year it appears
her income has been and continues to be double
counted. Kathleen returned to part-time work of 4 hours
per day on 14 January 2004, but the TAC to date has
forwarded only one small payment — in April this
year. During this period the double counting of income
continues to significantly affect her husband’s Newstart
allowance and their parenting payment and family tax
benefit resulting in alleged overpayments and the
accumulation of a significant Centrelink debt.
The TAC seems to have placed this family’s file into
the too-hard basket. While the TAC has approved an
income of $443.86 per week and has notified
Centrelink of this assessment, only one small payment
has been made and received to date. To maintain
payments Centrelink demands Kathleen’s work
payment slips, which it adds up and then adds to the
TAC income that she has not received. In double
counting this income Centrelink payments have been
reduced or cancelled. As a result this family has used
up all its savings and has resorted to increasing debt to
meet living expenses.
As I said, Kathleen has been able to return to work for
4 hours per day. This is the family’s primary source of
income. It is therefore impossible for it to meet the
financial commitments of a family of five, let alone
meet mortgage repayments. The action I seek is for the
Attorney-General urgently to ask the TAC what the
problem is. Why is the payment this family is entitled
to not being made?
The car accident, in which she was hit from behind, and
her rehabilitation have been traumatic enough for
Kathleen without the added frustration of the
cancellation of Centrelink payments, the issuing of
demands for payment from Centrelink and above all
inadequate avenues of help. I urge the
Attorney-General to have a look at this case. It is very
worth while and something needs to be done to sort out
this mess.

Schools: Higinbotham Province
Mr PULLEN (Higinbotham) — I raise a matter for
the attention of the Minister for Education Services in
the other place. I congratulate the government for the
absolutely outstanding education funding to my
electorate of Higinbotham in the budget. The funding
has included $3.95 million to the Bentleigh Secondary
College under the building better schools maintenance

ADJOURNMENT
Wednesday, 12 May 2004

COUNCIL

865

program; $590 000 to Cheltenham Secondary College’s
stage 2 development; and a further $2.15 million of
investment in facilities for excellence for the same
school. Higinbotham also received $2.01 million under
the building better schools modernisation for the
Mordialloc Primary School, and Spring Valley Primary
School received a $5500 grant for schoolyard
improvement projects. In the Sandringham part of the
electorate Mentone Girls — —

as have other members who have risen tonight to
introduce their various items. Mr Pullen still has
2 minutes of his time left, and he is entitled to make the
introduction in the way he sees fit. I ask Mr Pullen to
continue, and I do not uphold the point of order.

Hon. Bill Forwood — On a point of order, Deputy
President, I look forward to Mr Pullen’s budget speech
when he can list the schools that have received funds
from the government in the last budget.

In the Sandringham part of the electorate Mentone Girls
Secondary College received $2.66 million under the
building better schools program. I was particularly
pleased to see the Brighton Primary School receive
$1 071 000 for general purpose classrooms, staff
administration, and for library and music rooms. These
are magnificent outcomes when compared to the time
under the former Kennett slash-and-burn government,
which sold off schools such as the Moorabbin West
Primary School and sacked teachers. There were so few
teachers that I had to run the cricket team at Gardenvale
Primary School under the seven dark years of Tory
administration. No wonder none of the kids ended up
being good cricketers! Therefore I call on the minister
to take the necessary action to ensure that these
projects, particularly in the Brighton part of the
electorate, are completed on time so that the schools
and their communities and the broader Brighton
community can appreciate this wonderful initiative of
the Bracks government.

Hon. D. McL. Davis — Their promised funds.
Hon. Bill Forwood — Yes, promised funds, thank
you, Mr Davis. But the point of the adjournment
debate, as everybody knows, is to raise issues for the
consideration of the minister. All we have had in the
minute that Mr Pullen has been on his feet is an effort,
firstly, to congratulate the government — his words,
not mine — and then a list of schools that have received
funds. I put it to you, Deputy President, that he has
developed a set speech and that he has in no way gone
anywhere near using the adjournment for its rightful
purpose. Mr Pullen is new; we know that. He has been
here a year, and he is a very slow learner. But we would
hope that as time goes on — —
The DEPUTY PRESIDENT — Order!
Mr Forwood!
Mr Pullen interjected.
The DEPUTY PRESIDENT — Order! On the
point of order — —
Mr Pullen interjected.
The DEPUTY PRESIDENT — Order! No debate
on the point of order!
Mr PULLEN — On the point of order, Deputy
President, I ask Mr Forwood to withdraw his remark
that I am a slow learner.
Hon. Bill Forwood — You are joking! It can’t
be — —
Hon. D. McL. Davis — On the point of order,
Deputy President, it may well be true.
The DEPUTY PRESIDENT — Order! If we can
return to the serious nature of the adjournment debate,
Mr Pullen is entitled to given a brief résumé and
preamble to the question or issue that he wishes to raise,

Mr PULLEN — Thank you, Deputy President. I
might have only been here for a short while, but I knew
that was a ridiculous point of order.

Hon. Bill Forwood — On a point of order, Deputy
President, the guidelines issued by the President
recently on the conduct of the adjournment debate
make it very clear that members cannot stand up and
ask the government to continue to do something or to
complete something. They have to stand up and ask for
something specific to be done. Everybody in the place
knows that except the dunderhead from up the hill
there. I put it to you that he has been here long enough
to know how the adjournment debate should work. I
put it to you, Deputy President, that you should rule his
adjournment issue out of order.
Mr Gavin Jennings — On the point of order,
Deputy President, the member has reminded the house,
including the Deputy President, of the nature of the
rulings and the guidelines that relate to adjournment
matters. It may well be that Mr Pullen’s matter is flying
very close to the wind, but may I suggest to
Mr Forwood that taking the opportunity to hurl abuse at
the member is not an appropriate form of raising points
of order.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Pullen has put his request to the
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minister to specifically pay attention to the need to
complete those projects on time and on budget. He is
asking for that particular action. I rule the point of order
out of order.
Hon. D. K. Drum — On a point of order, Deputy
President, if in fact Mr Pullen were to ask the Minister
for Education Services to complete a school in
Bendigo, which is 12 months behind schedule, then he
might have been asking for a specific course of action.
These schools were only announced in the last budget.
We can have these adjournment questions go on ad
infinitum with every budgetary issue that was
announced in the budget.
The DEPUTY PRESIDENT — Order! The
requirement for the adjournment debate is to put a
request or complaint or raise an issue and ask for a
particular action. Mr Pullen has put his request in the
form of a desire for a particular action from a minister.
It may relate to future activity, but he is entitled to do
that. I do not uphold the point of order.
Hon. R. G. Mitchell interjected.
Hon. Philip Davis — Yes, it is getting worse. That
is exactly correct. I pick up the interjection.
My point of order, Deputy President, is this:
consistency between the ruling you have just given
about the request or lack thereof for an action by the
minister to whom the matter has been addressed and the
rulings and guidelines issued by the President is not
clear to the house. As the house has been informed,
members of this place have the opportunity over the
course of some 3 minutes to give some background and
outline what the issue is, but at the end of that
contribution to the adjournment debate they must
explicitly raise a matter for the attention of the relevant
minister to whom it is directed that leads to a course of
action.
What we have heard tonight, as you said, was for a
minister to ‘pay attention’. I would hardly believe that
asking a minister, according to your ruling, Deputy
President, to pay attention to something that has been
announced by way of government policy meets the
guidelines, which say:
The matter raised by a member must be specific and not
general in nature and must seek specific action. It is not in
order to ask a minister merely to continue to take a particular
action.

I would suggest that asking a minister to pay attention
to the delivery of a policy commitment is hardly
consistent with the guidelines issued by the President,
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which say that there must be a specific action
emanating from the request.
Hon. J. G. Hilton — Further on the point of order,
Deputy President, my understanding of what the
member said was that he was asking the minister to
take all necessary action to ensure that these projects
were developed as soon as possible. The budget to my
understanding merely allocates funds for these projects;
it does not establish when they will be started or
completed. The action the member was asking for is
that the minister give these projects top priority so that
they are completed in as short a time as possible. I
believe there is a specific action which is within the
responsibilities of the minister to whom this
adjournment matter was addressed.
Hon. B. N. Atkinson — Further on the point of
order, Deputy President, I ask you to rule out this
particular adjournment item on another ground, and that
is that Mr Pullen raised more than one project, and
therefore more than one question. He is only entitled on
the adjournment debate to raise one question and to
seek action from a minister on one item. In this case he
gave a list of school projects and then sought to have
the minister act on all of those projects, not on a single
project. I ask you to rule it out on that ground.
Mr PULLEN — Further on the point of order,
Deputy President, at no stage did I ask that. I outlined
the projects that my electorate had received and I asked
in particular that the minister ensure that the project in
the Brighton part of the electorate in particular — there
was only one — was completed on time. That is what I
asked.
Mr Gavin Jennings — Further on the point of
order, Deputy President, I tried to provide a bit of
assistance to the Chair and to the house to get through
this impasse and Mr Atkinson tried to find a way in
which he could assist the Chair. The guidelines that
have been issued by the President indicate that there is
an opportunity for members to make a suggestion of a
particular action sought, and as other members have
said, it is not in order for a minister to be asked merely
to continue to take a particular action. The way I
described it was to say that I think Mr Pullen may have
flown fairly close to the wind on that issue because
beyond merely asking the minister to undertake that
action there was some direction about the speed and the
timeliness and the budget implications of arriving at
that decision.
May I suggest that it may fall technically within the
guidelines but perhaps is actually questionable in
relation to the spirit and the fulsomeness of what is
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expected on the adjournment. However, I would
support your position and your ruling and suggest that
all members of the house be mindful of the spirit as
well as the technicalities of the guideline in future
consideration of adjournment matters.
The DEPUTY PRESIDENT — Order! I appreciate
the minister’s contribution in reminding the house
about the spirit in which the adjournment should be
approached. I also reiterate my ruling and draw
attention to the guideline. There is one dot point on
page 32 of the guidelines that is on the daily
adjournment debate, and it says:
The matter raised by a member must be specific and not
general in nature and must seek specific action. It is not in
order to ask a minister merely to continue to take a particular
action.

Mr Pullen did not ask a minister merely to continue to
take a particular action. He did request that a particular
project in Brighton be completed on time and on
budget, and I therefore rule that his question was in
order. We will move on to the next adjournment item.

Ferntree Gully Road, Mulgrave: upgrade
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue with the Minister for Transport in
another place. It concerns Ferntree Gully Road,
particularly between Jells Road and Cootamundra
Drive. I know I will have the support of the Leader of
the Government, John Lenders, and the members for
Mulgrave and Mount Waverley in the other place
because Ferntree Gully Road borders the two
electorates of Mount Waverley and Mulgrave.
This particular section of Ferntree Gully Road was built
in 1985 by the former City of Waverley, using
Victorian state funds. VicRoads took control of the road
in the late 1990s and has failed to address the gravel
shoulders and lack of travel lanes. The traffic flow on
Ferntree Gully Road is estimated at around
50 000 vehicles per day. This puts it in the category of a
major highway. It is in fact an east-west connector road.
Monash council estimates the cost of completing this
little bit of road at about $1 million. I have had several
complaints from constituents in relation to this part of
the road. In particular in peak hour it is taking motorists
up to 20 minutes to travel the 1.3 or 1.4 kilometres
between Jells Road and Springvale Road. The main
problem is that three lanes converge into two lanes then
go back into three lanes. The left-hand lane of the
westbound carriageway needs sealing. It is also used by
buses pulling in and out of the traffic at peak hour,
creating inordinate delays.
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My constituent, who lives on Ferntree Gully Road,
wrote to me on Monday; he is particularly concerned
about the road safety aspect of the unsealed shoulders
and that vehicles are veering off Ferntree Gully Road
and using the service roads which are on each side,
before cutting back into the traffic. My constituent says
that is quite dangerous. He also says — the Deputy
President would be pleased to know — that bicycle
riders would benefit by having the gravel removed and
having the shoulders bituminised as dedicated bicycle
lanes. It is an important road. Instant action must be
taken, and I request that the minister provide funds
immediately to complete this short section of road.

Pakenham bypass: funding
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Transport in
another place concerning funding for the Pakenham
bypass. The Pakenham bypass is a 20-kilometre-long
freeway that will provide a link between the Princes
Freeway at Beaconsfield and Nar Nar Goon, thereby
providing agricultural and industrial businesses in
south-east Victoria with improved access to Melbourne
and export markets.
The bypass is also expected to enhance safety. Since
Mr Costello visited Pakenham during the last federal
election campaign there have been 3 fatalities,
26 serious injuries and 25 other injuries along this
section of the Princes Highway east. The Pakenham
bypass has been declared a road of national importance
by the federal government and as such would normally
attract 50 per cent commonwealth funding. During his
visit Mr Costello, who also happens to be the federal
Treasurer, gave a commitment to fund 50 per cent of
the cost of the bypass. In yesterday’s federal budget the
federal government reneged on that commitment. The
Pakenham bypass is referred to in the federal
government’s press release on transport in Victoria:
Senator Campbell said the government had budgeted
$35.1 million in 2004–05 for its contribution to the cost of the
Pakenham bypass which will reduce accidents, congestion
and delays on the Princes Highway.
‘The government’s total commitment to the project is
$100 million. The Victorian government is responsible for
meeting the remainder of the cost’, Senator Campbell said.

Given that the federal government has reneged on its
commitments and responsibilities with respect to
funding 50 per cent of the Pakenham bypass, I ask the
minister specifically how the $21 million shortfall will
be covered by the state government.
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Basketball: future

Robinvale aquatic centre: funding

Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Sport and
Recreation. I note the minister not so long ago indicated
that there ought to be an intervention by the federal
government into Athletics Australia because of
concerns about the administration of athletics in
Australia and its impact on sport, particularly on
grass-roots sport and athletes competing at the elite
level in Victoria through the Victorian Institute of
Sport. Some sort of attention to Athletics Australia was
certainly warranted, and the federal government acted
on it.

Hon. D. K. DRUM (North Western) — My
question is for the Minister for Sport and Recreation,
the Honourable Justin Madden. I would like to support
the Swan Hill Rural City Council’s application to the
government under the Better Pools program for a new
aquatic centre in Robinvale.

I now seek that the minister, the Honourable Justin
Madden, enter into discussions with Basketball Victoria
and the National Basketball League about a very
difficult position for basketball in Victoria. I believe it
requires some government intervention. I do not seek
intervention for the sake of trying to change the
administration of either body because certainly in the
case of Basketball Victoria it is a very well-run
organisation and is doing a brilliant job promoting
basketball.
The problem is that now in Victoria there is just one
team competing next season in the National Basketball
League, and that is the Melbourne Tigers. This is
because the Giants has surrendered its licence. One of
the key reasons it surrendered it is that there is no
suitable venue for basketball in Victoria. The venue
issue is one the government needs to address.
Attendances have been well down at basketball games
for a number of years now. The teams have struggled
financially in each of the seasons to get sponsors and
spectators. The situation of the Giants is the result of a
number of issues because it made a number of
administrative decisions in changing the name of the
franchise and so forth, but nevertheless the issue of
venues is a very serious one in terms of basketball
opportunities for talented young Victorians and their
ability to participate in this elite competition to gain
experience that might well take them to the Olympics
and other competitions.
The minister would be aware that our under-20s
basketball team is an international champion and yet
most of the kids in that team — and many of them are
Victorians — are likely to be lost to the American
college basketball system because they cannot get into
a basketball franchise team here in Australia,
particularly in Victoria. There is only going to be one
next year. Sadly that team has a policy of maintaining
former American players and a roster which is
considerably older than the league’s average.

Previously it has unsuccessfully lodged applications
under Sport and Recreation Victoria’s 2002–03 and
2003–04 community facilities funding program — the
Better Pools scheme. In May 2003 funding of
$450 000 was sourced from the commonwealth under
the federal government’s Regional Solutions Program
through the commonwealth Department of Transport
and Regional Services. The expenditure of this funding
has been extended through to the 2004–05 financial
year to hopefully coincide with a positive result from
this application, which is before the minister at the
minute. It is expected that further extensions to the
funding from the commonwealth, which is now on the
table, will not occur beyond next year. Since 1997 the
council has been concerned about the deteriorating
condition of the Robinvale swimming pool and the
associated buildings. In 1997 the council commissioned
a firm to undertake a review of all council pools,
including the Robinvale pool, and this review indicated
that the entire facility was in very poor condition.
In 1998 the viability of an indoor recreational facility
was investigated. A complete feasibility study was
commissioned by the Swan Hill Rural City Council and
Sport and Recreation Victoria in association with the
education sector. The study found that sufficient
demand existed and recommended the redevelopment
of the aquatic centre in Robinvale.
In January 2000 the Swan Hill Rural City Council, in
conjunction with Sport and Recreation Victoria,
commissioned another management service company
to undertake a feasibility study for an aquatic and
indoor multipurpose facility in Robinvale. This also
came out as reading positively. I say to the minister that
the Robinvale community and the Swan Hill Rural City
Council have consulted and investigated the genuine
need for and the feasibility of an aquatic centre in
Robinvale. Every study has overwhelmingly supported
the project. There is $450 000 from the commonwealth
sitting on the table, and if this money is not matched,
there is a real threat it will be lost.
The project has been studied to death, it has been
investigated to death, it has been consulted to death and
it has been reviewed inside and out, and every review,
study and investigation has proven that it is a goer.
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Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — It is a
pleasure to rise in the adjournment tonight and seek the
assistance of the Minister for Health in another place
and/or the Minister for Finance. I do not mind which
one takes this up, but I believe the Minister for Health
has responsibility and the Minister for Health has
additional — —
The DEPUTY PRESIDENT — Order! Mr Davis
has to direct it to a minister.
Hon. D. McL. DAVIS — I am directing it to the
Minister for Health, but it may need the assistance of
the Minister for Finance as it is a matter of joint
responsibility. It refers to the Alfred hospital and the
$90 million contract awarded to the Spotless catering
company, to the legal advice that was provided to the
board, which I have obtained, and to the contracting
department, particularly Veronica Jamison, who is the
contracts and compliance manager at the hospital. It
concerns the tender for the $90 million catering and
cleaning contract at the hospital, the failure of Bayside
Health to follow this advice in the awarding of that
contract and the potential legal issues that have been
opened because of that.
I note, as I said in the house earlier today, that the
Department of Treasury and Finance’s best practice
advice probity guidelines support the conclusion of this
advice. It states that a request for tender (RFT) has legal
status and the government or, in this case, a statutory
body is bound by its terms. I also note that government
departments have a requirement to act reasonably and
in good faith, as do all contractors. The advice states:
... Bayside is likely to encounter an argument either now (or
worse) at some time in the future to the effect that the
selection of Spotless from the tender process was in breach of
its own tender rules because of clause 1.53 in the RFT ...
clause 1.53 states the following:
It is Bayside’s position that the individuals who are
engaged by the service provider in an ongoing
relationship at the site should be treated fairly and
reasonably. A new service provider should offer the
employees —

who will be disenfranchised, I am informed —
comparable terms and conditions to those they currently
enjoy, and their employment should be regarded as
continuous.

I make the point here very strongly that the statutory
authority has a responsibility to act in good faith. I am
not sure whether an offence has been committed or
whether rules have been broken, but it appears to be the
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prima facie case. Appropriate legal duties may well
have been infringed, including those set out in the
government tender guidelines which seek to ensure that
fair play is not infringed.
I ask the minister to urgently investigate this serious
matter and to refer it to the Minister for Finance and
also the police, if necessary. She should work with the
Minister for Finance and swiftly report back to the
chamber so this particularly grubby matter, which may
well see people lose jobs and see $90 million put at
risk, can be resolved.

Parliament: computers
Hon. E. G. STONEY (Central Highlands) — I raise
an issue with the President. I have in my hand a copy of
the Spring Street News of 26 April. It is a very
interesting publication; I am a bit bemused that it does
not go to MPs — perhaps that will happen a bit later. It
states:
Parliament will be getting a new hybrid PABX system, which
down the track will allow us to have data and voice signals
travelling over the same piece of cable and then able to
provide a lot more smarts to our telephone, blurring the
difference between a computer and a phone.
As a consequence we are looking at running new cables
throughout the building to take advantage of funding
provided by Multimedia Victoria.

Here is a golden opportunity here for us to do away
with the wireless network that is used for our laptops,
which is old-fashioned technology. Here is an
opportunity to hook straight into the cable and the
parliamentary server. The present wireless system is
abysmal. Time after time we have to wait and wait just
to log on. The thing is totally out of date. Whenever
you take your laptop to the IT unit the first thing they
do is take the local area network (LAN) plug out of it
and hook into a cable. I asked them why they do that,
and I was told they cannot stand waiting for the
wireless network because they have to get on with it,
and the cable is so much faster.
I ask: will the Parliament take the opportunity to
upgrade from the wireless system to cable when the
new PABX system is installed later this year?
The DEPUTY PRESIDENT — Order! I will pass
that on to the President.

Wild dogs: control
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Environment
in the other place concerning wild dogs.
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Hon. R. G. Mitchell — They are on your back,
Phil!
Hon. PHILIP DAVIS — They are all around. Of
the five bushfire recovery task force trappers, two will
lose their jobs at the end of this month and the other
three at the end of June. By 1 July staffing resources
will have effectively been cut in half in relation to
dogmen in the high country this year. We have a very
great concern. In the four months since Christmas there
have been more than 1000 sheep deaths in the former
Omeo shire as a result of wild dogs. There have been an
additional 164 reports of maimed sheep. Of course,
there would be many others which went unreported.
The estimated cost to farmers is $90 000 in those four
months. It is estimated that 1000 wild dogs have been
destroyed in the past 12 months by trappers, baiting
programs and land-holder action in the Shire of East
Gippsland.
The House of Representatives Standing Committee on
Agriculture, Fisheries and Forestry has been conducting
an inquiry into the impact on agriculture of pest
animals. Given that it estimates that pest animals cost
Australian farmers $420 million a year and wild dogs
are a major component of that, it is disappointing that
the state government has gagged the community wild
dog advisory groups and departmental agencies,
preventing them from submitting to that inquiry. It is
interesting to note that the Victorian government
contributes only $1.2 million to wild dog control while
New South Wales contributes $6.7 million.
The stories are horrific. Clive and Diane Anderson have
been in contact with me today. They advise that they
have had more than 60 individual dog attacks over the
past year which have led to multiple sheep deaths. The
savagery of these attacks is something to behold. For
anybody who is interested in animals — with a farming
background, I am — I can tell you that it is causing
great distress to farmers.
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government has embarked upon a number of training
programs to ensure a greater level of skills in the
Victorian residential aged care sector. Many of those
were mentioned when the house recently passed a bill
to increase the scope of practice of medication
administration to division 2 nurses. In fact at that time I
outlined to the house a program the government had
developed in conjunction with the Nurses Board of
Victoria and various stakeholders and implemented
through OTTE — the office of — — No-one is going
to help me?
Hon. D. McL. Davis — Training and further
education — OTFE.
Mr GAVIN JENNINGS — I do not think that is
the case. It is definitely OTTE; I will come back to the
house on that.
The DEPUTY PRESIDENT — The office of
training and tertiary education.
Mr GAVIN JENNINGS — That is it. We will be
rolling out further programs in cooperation with the
sector through the industry training board. We
understand that it is an important undertaking to
enhance the skill level of workers in the residential aged
care sector.
Dianne Hadden raised a matter for the attention of the
Minister for Transport in the other place urging him to
address the sorry state of affairs between here and
Ballarat, in particular the Deer Park bypass. She urged
the minister to take some action and to obtain the
appropriate approvals from the federal government to
support that important road project.
The Honourable Ron Bowden is stuck on the Monash
Freeway and wants the assistance of the Minister for
Transport in the other place to help him and other
commuters to move smoothly through the south-eastern
suburbs.

My request is for funding to make permanent the
positions of at least two of the five bushfire recovery
task force dog trappers employed to trap pest animals in
Gippsland. I request that these new positions be in
addition to the 6.4 trappers currently employed in
Gippsland. Will the Minister for Environment please
ensure that adequate resources are provided to control
wild dogs coming out of state forests and alpine parks?

Mr Robert Mitchell raised a matter for the attention of
the Minister for Local Government seeking her
assistance in trying to obtain a more enlightened
response from the federal government in relation to the
development of the Mitchell shire tip and the potential
for it to be built on federal land and indeed some
impediments which may have come from the federal
jurisdiction.

Responses

The Honourable John Vogels raised a matter for the
attention of the Minister for WorkCover in the other
place in relation to a constituent who has a claim before
the Transport Accident Commission. The member was
seeking the minister’s attention in trying to ensure that

Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Andrea Coote raised a matter
for my attention. I am happy to say that the Victorian
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the appropriate payments are made and that the
unfortunate instance of a conundrum about payments
that come through Centrelink is resolved to enable his
constituent to have some income security into the
future.
Mr Noel Pullen raised a matter for the attention of the
Minister for Education Services in the other place and
urged the minister to be diligent in her responsibilities
and deliver projects in the Brighton area of his
electorate of Higinbotham Province on time.
The Honourable Andrew Brideson raised a matter for
the attention of the Minister for Transport in the other
place asking that action be taken on Ferntree Gully
Road to ensure that it is upgraded at an appropriate
time.
Mr Adem Somyurek asked the Minister for Transport
to make sure that the Pakenham bypass is developed at
great speed to enhance commuting through the
south-eastern suburbs. In particular he asked the
minister to address the current shortfall due to the lack
of $21 million in federal funding for that project.
The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Sport and Recreation
lamenting the untimely demise of one of Victoria’s
basketball franchises. He asked the minister to have
conversations with Basketball Victoria and the National
Basketball League to address the situation in the near
future.
The Honourable Damian Drum also raised a matter for
the Minister for Sport and Recreation. He urged the
minister to revive the proposal for an aquatic centre in
Robinvale. It has been studied to death, so let us hope
we can revive that proposal.
The Honourable David Davis raised a matter for the
Minister for Health in the other place. Despite the
member filling in his 3 minutes putting things on the
public record, I did not detect any evidence that would
support his assertion. However, the tender matter at the
Alfred will be referred to the Minister for Health for her
attention.
The Honourable Graeme Stoney raised a matter for the
attention of the President, and the Deputy President has
indicated that that matter, which may have been raised
at the House Committee, will be addressed by the
President.
The Honourable Philip Davis raised a matter for the
urgent attention of the Minister for Environment in the
other place in relation to the ongoing provision of the
services of dogmen, as they were described, to address
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the problem of wild dogs in the Gippsland region and
East Gippsland in particular.
House adjourned 10.54 p.m.
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Thursday, 13 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.34 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 34.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
14 May 2004, for the completion of the government business
program, the Council, at its rising, adjourn until Tuesday,
25 May 2004.

Motion agreed to.

MEMBERS STATEMENTS
Aquaculture: permit fees
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter of concern to the aquaculture industry, and in
particular to yabby farmers, about PrimeSafe’s
introduction of seafood safety regulations. Yabby
farmers by and large deal in fresh product — that is,
live yabbies — and ordinarily the risks associated with
managing that operation are relatively low in terms of
food safety risk.
We have a case of bureaucracy gone mad. PrimeSafe is
requiring effectively that every licensed yabby farmer
must register and pay $200 per property where they are
growing yabbies. Of course in many cases farmers use
farm dams on multiple properties for yabby production.
One example has been brought to my attention. A
multi-waters licence holder is being charged $16 000 to
be registered with PrimeSafe. The holder of that licence
says that basically it makes his operation unviable, but
the chief executive officer of PrimeSafe is refusing to
enter into any discussions with him to resolve this
problem. I urge PrimeSafe to deal pragmatically with
the registration arrangements for yabby farmers in
Victoria.
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Weeds: control
Ms CARBINES (Geelong) — On Monday I had the
pleasure of launching the statewide local government
wash down trial at Torquay in my electorate of Geelong
Province. The wash down trial is an innovative project
aimed at preventing the spread of weeds by improving
machinery and equipment cleaning techniques in the
field. The Surf Coast, Golden Plains and Moorabool
shires have joined with the Bracks government to lead
the way in best practice land management to tackle the
spread of weeds across their municipalities. This project
is the first of its kind in Victoria and will greatly
improve the capacity of local councils to prevent the
spread of weeds. Surf Coast, Golden Plains and
Moorabool shires are supported in the wash down trial
by Safe-Waste Industries, which has devised an
excellent on-site washing system for machinery. I was
particularly impressed by the washing system, which
recycles water.
The government is pleased to support the wash down
trial project with $70 000 funding, the remaining
$50 000 being provided by the three participating
councils. I congratulate Surf Coast, Golden Plains and
Moorabool shires for their leadership and involvement
in the wash down trial. This initiative recognises that
strong partnerships between government, industry and
private land managers are required to encourage the
whole Victorian community to tackle weeds together.

Schools: maintenance
Hon. B. N. ATKINSON (Koonung) — I raise an
issue with the Minister for Education Services by way
of my statement this morning, and I hope she might
take some notice of it. The issue is in respect of
maintenance funding for schools in my electorate. I
have been in discussions with quite a number of
schools in my electorate that are very concerned about
the level of maintenance funding that they have,
notwithstanding — —
An honourable member interjected.
Hon. B. N. ATKINSON — Absolutely, the lack of,
and indeed the requirement that the government is
making increasingly on schools that for major items of
maintenance school communities have to put up
one-third of the cost and the department two-thirds. The
schools are also being faced with additional costs
associated with a wide range of government
requirements.
One which has come to my notice, which is of
particular concern and could have maintenance
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implications, is the fact that most people in schools are
no longer allowed to use ladders because they have not
been trained to use them. The department has set
requirements for particular equipment schools need for
people to access the roof or even display boards within
classrooms or to change light globes. The particular
requirements are absolutely ridiculous — they are
costly to schools, which are not able to cope unless the
government provides more money.

Federal budget: outcomes
Hon. J. H. EREN (Geelong) — It has been a couple
of days now and the dust has settled on the recently
announced unfair, anti-battler,
Costello-for-Prime-Minister budget.
How true to form it is for the federal government to
once again snub Victoria and particularly Geelong,
especially Geelong’s battlers — families with existing
family payment debts, tertiary students who face
increased higher education contribution scheme debt
and shortage of places, small businesses which have
contributed enormously through the unfair GST to the
federal government’s cash bonanza, families who rely
on Medicare and bulk-billing, and commuters by not
funding the other half of the Geelong ring-road. The
snubbing goes on and on.
This is clearly a pre-election, vote-buying,
political-bribery budget, but I have faith in the voting
public who will see through it for what it is — a
desperate, sly, underhanded $52 billion pork-barrelling
attempt at winning the next election. The same
government has left out in the cold over 8 million
Australians who will not receive a red cent in tax cuts
just because they earn less than $52 000.
If Labor wins the next election it has a positive plan
which is for all Australians. The coalition has no plan to
save Medicare or lift bulk-billing; it has no plan to
invest in the education of our children; it has no plan for
a national dental scheme; and it has no plan for
investment in early childhood development. It has no
plan except to try to pull the wool over the eyes of the
Australian people, and I say to Mr Howard and
Mr Costello: you can fool some of the people some of
the time, but you cannot fool all of the people all of the
time. I say bring on the elections!

Boroondara: educational facilities
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to express my concern about the draft council plan
2004–08 for the City of Boroondara. The City of
Boroondara, a major part of which falls in the electorate
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of East Yarra, seems to have failed to include in the
discussion paper the issue of educational facilities. The
area has one of the highest levels of educational
facilities at both primary, secondary and tertiary levels.
It is disappointing that the City of Boroondara has not
seen fit to include issues relating to providing some
level of in-principle support to the many schools within
the city. That is a great shame for the many thousands
of students who move within my electorate on a daily
basis. I call on the council to get on with the job and
make sure it includes educational facilities in the draft
plan.

East Doncaster Secondary College: Bye Bye
Birdie
Ms ARGONDIZZO (Templestowe) — Last Friday
evening I had the pleasure of attending the East
Doncaster Secondary College production of Bye Bye
Birdie. I found it very entertaining and want to take the
opportunity to congratulate the students and teachers
who participated and contributed their time and
dedication towards the success of the show. The quality
of the production demonstrated that many hours were
spent in the preparation of the production.
The cast were exceptional; it was a large cast and they
all deserve to be congratulated, but in particular I would
like to acknowledge those who performed in the lead
roles. They were Sally Vanderzwart, Josh Rosenes,
Rebecca Archbold, Jared Fitzpatrick, Teresa Dow,
Brendan Petty, Anastasia Giannakis, Anthony Ross,
Brett Meehan, Melissa Young and Shelley Barriball.
I would also like to acknowledge the orchestra and all
the other people who played a part on and off the stage
in the various roles that assisted in making the
production a success.

Arts: rural and regional Victoria
Hon. A. P. OLEXANDER (Silvan) — The
Minister for the Arts in the other place, Mary
Delahunty, has spent 2003–04 and will spend 2004–05
slashing arts programs for rural and regional Victoria.
The state budget papers presented in Parliament last
week reveal that regional Touring Victoria destinations
will have decreased from 58 in 2003 to just 50 in 2005,
and product producers and cultural venues in regional
areas will have fallen from 23 in 2003 to just 15 in
2005. This is the strongest indicator of the Bracks
government’s failure to deliver on its rhetoric on
improving access to the arts for rural and regional
Victoria. This leaves artists with fewer opportunities in
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Victoria and regional communities with fewer chances
to be entertained and enriched.

Ingram, who is the member for Gippsland East in the
other place, to alight and make a presentation.

It is now harder than ever for Victorian artists to gain
state government support. These figures show that the
arts minister, Mary Delahunty, does not have a vision
for developing and expanding the arts in regional
Victoria. The 2003–04 arts budget highlights that the
Bracks government cannot manage either the delivery
of arts or the fair distribution of arts support.

Some weeks before then the Department of
Infrastructure made contact with the principal of the
local Catholic primary school in Stratford to ask
whether the catering group would be willing to assist as
there would be 300 people on the train requiring
morning tea. They were told that they could provide
tea, coffee, scones, jam and cream and charge the
passengers for the refreshments.

However, the federal Liberal government has come to
the rescue for rural and regional Victoria. It has
renewed the funding to the Regional Arts Fund with
$10.7 million over the next four years. I congratulate it
and tell Labor to get its act together.
The PRESIDENT — Order! The member’s time
has expired.

Olympic Games: travel warning
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I was outraged to hear of the federal
government’s issuing of a foreign affairs travel warning
in relation to the Athens Olympics. This is an insult to
Greece, it is an insult to the Olympic movement, and it
is an insult to Australians.
The Howard government is trying to build a climate of
fear and paranoia, and it is nothing more than a cynical
attempt to create a climate of fear and steal the next
election. It tried to issue travel warnings in relation to
the Gallipoli celebrations, and it is doing so now in
relation to Athens. It is trying to create some sort of
climate of fear and drama by suggesting that it will
have two Qantas jets on stand-by during the Olympic
Games. This is an appalling government.
Australians understand the need to take precautions in
an era of terrorism, but they also know when they are
being manipulated. On this particular occasion it is
nothing more than an attempt by this government to
manipulate them.
Athens is spending three times the amount spent in
Sydney — over €1 billion — on security, and Australia
should be participating in these games in the
appropriate way.

Rail: East Gippsland line
Hon. P. R. HALL (Gippsland) — On 2 May the
Bairnsdale rail service was reopened, and during the
first return journey there was a stop planned at Stratford
to enable the Premier, Minister Batchelor and Craig

When the train arrived the members of the official party
walked to the stage, did their presentation and walked
back onto the train. They acknowledged the primary
children who were there but totally ignored the 13 or
14 mums in the marquee who had given up their time
not to mention the money involved to make scones and
whip cream.
There was no acknowledgement, no thanks and no
greeting whatsoever, and there was no need for
morning tea as the Premier and all the other guests had
silver service on the train! There was also a choir group
which was there to sing, but everyone went back on the
train before the choir had an opportunity to sing so it
sang to the catering ladies in the marquee after the train
had pulled out of the station.
The catering coordinator at the school has spoken about
the blatant rudeness to Craig Ingram, who has now
asked for an account of the costs incurred to be
submitted so he can forward it to the appropriate
department. That is not good enough. These people
deserve an official apology from the Premier. The cost
of the provisions should be made good, and a donation
to the school would not be out of order.

Multicultural affairs: discussion paper
Hon. KAYE DARVENIZA (Melbourne West) —
This morning, with the Premier, I was pleased to attend
the launch of the proposed Multicultural Victoria Act
discussion paper. This proposed act will foster common
understanding of the importance of cultural diversity
and how it enriches our state. Victoria is recognised as
one of the most culturally diverse areas in the world,
with more than 40 per cent of Victorians born in
another country or having at least one parent who was
born overseas. Diversity has made Victoria a dynamic,
open and inclusive society that readily embraces the
rest of the world, and this proposed act will recognise
and support cultural diversity as an economic, social
and cultural asset of great value and importance to our
state.
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This proposed act will highlight key priority areas for
the government, and there will be a public consultation
process that will seek feedback on a range of areas. The
public consultation sessions on the discussion paper and
the proposed act will be held across both metropolitan
and regional areas of Victoria through June and July,
and written submissions can be accepted up to 16 July.
I would urge all members to have a look at the
discussion paper, to promote it in their electorates and
to encourage people to participate in the forum.
The PRESIDENT — Order! The member’s time
has expired.

Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — The matter
for my 90-second statement today concerns the Alfred
hospital and the $90 million contract that has been
signed there with the Spotless catering group. The fact
is that the contract does not meet government tender
guidelines and almost certainly breaches the law.
It is clear that the Phillips Fox advice provided to
Bayside Health has been ignored, and that advice
tendered by Philips Fox casts this government’s tender
approach in a very shabby light. It is clear that the
tender guidelines have been breached, and it is also true
that this $90 million contract will see the loss of jobs by
a number of people at the Alfred hospital catering
department. It is unfortunate that to date the Bracks
government has not been prepared to investigate this
shabby contract, and it is very unfortunate that the
contract was signed directly against the legal advice
that was provided. What is also clear from this legal
advice is that the Bracks government may have opened
itself up to significant legal action in the future.
I call on the Minister for Health and the Minister for
Finance to jointly investigate this and to investigate it
quickly. We need to get to the bottom of the smell
around this contract. We need to know why the tender
guidelines were broken and we need to know why the
law was broken.

Schools: Schoolyard Blitz program
Ms HADDEN (Ballarat) — I wish to congratulate
the Bracks government on its successful budget for
2004 and particularly the Schoolyard Blitz initiative of
$10 million of funding to 455 rural and regional
primary schools. Some of the primary schools to benefit
from the Schoolyard Blitz $5500 grant in my electorate
are Mount Egerton, Canadian Lead, Magpie, Glen Park,
Lal Lal, Gordon, Hepburn, Bungaree, Napoleons,
Ballan, Newlyn, Yuille, Grevillea Park, Macarthur
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Street, Mount Pleasant, Sebastopol, Redan and
Creswick North.
The principal of Creswick North Primary School,
Ms Leonie Evendon, was thrilled at my announcement
of this grant at the school assembly last Monday and is
looking forward to working with the school community
to further enhance the school grounds. This
$5500 initiative will enable each school to undertake
schoolyard projects such as improved school safety,
sunshade protection, environmental improvements,
water-saving initiatives, and garden and playground
improvements.
Schools are also encouraged to include their local
communities in the schoolyard improvement project
and together build better schools.

Parliament: women’s participation
Ms ROMANES (Melbourne) — Yesterday I drew
attention to the fact that it was the 80th anniversary of
women being able to stand for election to the Victorian
Parliament and later in the day, coincidentally, another
significant and historic milestone occurred in this
house. Ms Felicity Murphy, manager of the papers
office, took her place at the chamber table fulfilling
duties alongside the clerks of the Legislative Council
during business of the house.
This is the first time since the beginnings of this
Parliament in 1851 that a female officer has taken a
place at this chamber table. I understand it is part of a
training program to introduce staff in the papers office
to the procedures of the chamber. I commend you,
President, and the clerks for this initiative.

STATEMENTS ON REPORTS AND PAPERS
The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Auditor-General: public sector agency reviews
Hon. BILL FORWOOD (Templestowe) — I desire
to make a statement on the Report on Public Sector
Agencies — Results of Special Reviews tabled in this
place yesterday. The general point I wish to make at the
outset is that the people of Victoria know that the
Bracks government is not very good at process or
producing outcomes, which the report demonstrates.
While the report only details a few, all of them raise
serious concerns about the conduct of the government.
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An article on page 3 of today’s Age carries the headline
‘State projects dogged by cost blow-outs, delays’, and
goes on to list the mobile data network, country rail,
and the fresh chain proposal in particular. All of these
project, as the headline says, are dogged by cost
blow-outs and delays. All of these are simple, but these
problems are caused through a lack of process and
attention to detail. These are but a snapshot of the
projects that are going wrong under this government, if,
of course, the projects are going ahead at all because
some are very slow to get off the mark.

government does not have the capacity to do the job
properly. I am very grateful for Ms Romanes pointing
out that this was one of the sensible initiatives of the
Kennett government. It is a pity that a sensible initiative
like this is being destroyed by the incompetence of the
Bracks government. That is all it is.

The report does not touch on the issue raised in the last
few days by the Honourable David Davis about the
tender processes for Bayside Health, which are
shocking. This report also does not touch on the issue
that in the budget papers of last year the government
said it would have four towns connected to natural gas
by 30 June this year, and everybody in this place knows
that there will not be one new town connected to
natural gas by 30 June this year. That is another
example of the government’s inability to produce
outcomes in the interests of Victoria.

and I make the point that this all happened under the
Bracks Labor government’s watch —

This morning’s Age article reports in relation to the
mobile data network that there is a $93 million cost
blow-out. That is a massive amount of money. That in
itself is bad enough, but the article goes on to say that
the blow-out is for the reduced scope of the project. Not
only are we paying around $100 million extra for the
project, but we are not even getting what we intended to
get in the first place. It is apparent that the mobile data
network will now only be installed in 700 police cars
instead of the 1540 that was originally intended.
Recommendation 12 of the Auditor-General’s report
states:
That key assumptions in business cases for future major
information technology projects be independently checked to
ensure they are reasonable.

That is an awful thing to have to say, that you cannot
trust the business case being developed by the
government for a major project, and that you should —
Ms Romanes — The project started in 1998.
Hon. BILL FORWOOD — Let me pick up the
interjection from Ms Romanes, who says that the
project started in 1998. If we had still been in
government it would have been delivered on time, on
cost and be working by now. What the Auditor-General
shows — and I invite the honourable member to read
the report — is that when the government got into
office the thing went belly up. Why? Because, like
Federation Square, Spencer Street and the fast rail, this

Let me return to what the Auditor-General says. The
report goes on in recommendation 13 to say:
Where significant and wide-ranging changes to project scope,
costs and benefits occur after public tender —

... new tenders should be called.

What sort of a process is going on where the
government changes the rules completely but then
continues on without looking afresh at what is
happening? This is exactly the same as what Mr Davis
has been talking about in relation to Bayside Health.
When legal advice was provided by Phillips Fox saying
the government should not proceed in this way, what
does the government do? It rides roughshod over due
process time and time — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Ballarat University: report, 2003
Hon. KAYE DARVENIZA (Melbourne West) — I
would like to take this opportunity to congratulate the
University of Ballarat on its annual report, particularly
the chancellor, Professor Caro, and the board. It is
interesting to look at some of the innovative programs
of study being offered by this university — and they
cover a wide range of areas, including the health sector.
It has a very big nursing faculty that provides a range of
undergraduate and postgraduate studies in specialist
areas. It is refreshing and good to see that we have
universities in rural and regional areas — and not just
universities but other further or post-secondary
education facilities — of such excellence, and offering
such a wide range of programs for students. It is not just
about offering these programs and further study for
rural and regional students — but, of course, they are
the main focus of the university and the TAFE college
there — they also attract students from metropolitan
areas, such as Melbourne and Sydney, and a wide range
of international students. It has been expanding its
international program.
The university in its present form came about through a
merger of the School of Mines and Industries Ballarat
with the Wimmera Institute of TAFE and the

STATEMENTS ON REPORTS AND PAPERS
878

COUNCIL

establishment of a technical and further education
division in addition to a higher education division. It
has campuses in central and western Victoria — at
Ararat, Ballarat, Horsham, Mount Helen and Stawell —
so it offers a wide range of campuses throughout the
region so that students can readily access
post-secondary and further education. One of the
refreshing activities of universities like the Ballarat
University and some of our other rural and regional
institutions is the way in which they are able to work
with the local community and local businesses to meet
the needs of the local area as well as providing a very
high-standard and excellent education to students
regardless of where they want to live and work later on.
They work very hard to look at the educational,
cultural, professional, technical and vocational services
that are needed in the community — in particular the
fostering of participation in post-secondary education of
people who live and work in the region.
I want to talk quickly about international students. The
expansion of the number of international students in the
university’s programs has certainly accelerated over
2003. That was both through increasing the size of
existing projects and through new projects, such as the
ones in China, Hong Kong, Malaysia and Singapore.
The number of international contracts has also grown.
The university has 2538 international students — that is
an increase of 24 per cent over 2002. So approximately
one-third of the students at the university were
international students, and this is certainly something
the university should be congratulated on because it
brings international visitors and students into our
regional areas where there are lots of opportunities for
growth and for professional development.
We have a range of skill shortages in our rural and
regional areas, and of course we are looking to
encourage both skilled and business migrants to come
to Victoria and to settle here, particularly in our rural
and regional areas. Innovative programs like the ones
being run at the University of Ballarat certainly
encourage and promote Victoria.

Waste management policy: ships’ ballast water
Hon. ANDREA COOTE (Monash) — I have
pleasure in speaking on the order in council of 27 April
2004 under the Environment Protection Act 1970
declaring the waste management policy (ships’ ballast
water). This is both excellent and timely, and it is
important that the chamber take this moment to focus
on water ballast and the issues concerned with it. It is
imperative that Victorian waters are protected, and that
has been highlighted through the recent arguments on
channel deepening.
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I was at a public meeting in Chelsea recently, where
about 300 people were in attendance, and the issue of
marine pests and water ballast was a matter concerning
the public. They want to know that something will be
done to tackle this problem.
I received some excellent information from Sarah
Walters, a renowned expert in ballast water
management, who said that Victoria is a world leader in
ballast water management, which is good to see. Much
of the earlier emphasis came from a report from the
Environment and Natural Resources Committee, and
this makes Victoria the first state in Australia to have an
integrated ballast water management policy. The policy
also makes Victoria the first state in the world to
control domestic and international ballast together.
I will read from the report, which was commissioned
under then Minister for Conservation and Environment,
Marie Tehan, and which talks about a whole range of
extremely interesting issues:
The term ‘ballast’ usually refers to any heavy material placed
in a ship that lowers the centre of gravity. Ballast provides
vessel stability and ensures that ships sit deeply enough in the
water to enable efficient and effective operation of their
propellers.
...
Originally, chains and other heavy materials such as sand and
beach boulders were used as ballast. From the 1870s they
were replaced by water. The advantages of liquid over solid
ballast proved considerable. Sea water provides a good
weight to volume ratio ...

The problem with this is that when they come through
the channel to take on materials such as grain or
whatever that fills their hulls they do not need the
ballast, and it is then dispensed with. Much of the
ballast water has marine pests in it or organisms which
are then let out into our bay and cause problems. We
have seen the starfish epidemic in Port Phillip Bay —
they love the pristine environment there — and it is also
a haven for micro-organisms.
In terms of the impact of marine organisms on Victoria,
the report goes on to say:
Exotic marine organisms endanger the biodiversity and the
amenity of Victoria’s coastal waters, thereby threatening
income derived from aquaculture, commercial and
recreational fishing, water sports industries, and domestic and
international tourism. The intrinsic value and ecological
integrity of Victoria’s natural coastal ecosystems are also
threatened.

It is important to note the policy principles and to feel
proud that Victoria is a leader in this field. The policy
principles issued in the Government Gazette of 27 April
are:
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(1) Principle of integration of economic, social, and
environmental considerations.
...
(2) The precautionary principle.
...
(3) Principle of intergenerational equity.
...
(4) Principle of conservation of biological diversity and
ecological integrity.
...
(5) Principle of improved valuation, pricing and incentive
mechanisms.
...
(6) Principle of shared responsibility.
...
(7) Principle of product stewardship.
...
(8) Principle of wastes hierarchy.
...
(9) Principle of integrated environmental management.
...
(10) Principle of enforcement.
...
(11) Principle of accountability.

The policy is indeed comprehensive. It is important that
we are kept at the forefront of this research and these
policies and programs, and I encourage the
government, when it is dealing with the very sensitive
issue of channel deepening, to remember what the
people at the public meeting at Chelsea were saying and
to take great note of their concerns about water ballast
and marine pests in our pristine environmental waters.
It is important that the people out there are concerned
about this issue and that we address it. It is even more
important that we have a leading edge in the world on
ballast water management so it is vital that we keep up
with this. I look forward to making certain that the
government is held to account on this issue.
Ms CARBINES (Geelong) — I am very pleased to
speak this morning in relation to the order in council of
27 April regarding waste management policy for ships’
ballast water which will come into effect from 1 July.
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In doing so I congratulate the Minister for
Environment, the Honourable John Thwaites, for his
preparedness to act to protect Victoria’s unique waters
from further infestation of marine pests. I am very
pleased to hear the Honourable Andrea Coote
congratulating the government this morning on the
introduction of this policy, in stark contrast to the
comment she made in this place a couple of weeks ago
when she was talking about the business statement —
she saw this policy as an impost on business.
The introduction of marine pests to Victorian waters,
especially Port Phillip Bay, carried in the ballast water
of international vessels is well documented. Species
such as the northern Pacific seastar, the fan worm
Sabella and Japanese kelp have become prevalent in
our bay, and the recent infestation by the northern
Pacific seastar at Inverloch is of great concern.
The Australian Quarantine and Inspection Service has
developed a comprehensive ballast water exchange
program for international vessels entering Australian
waters. For the last two years the Bracks government
has been trialling a domestic ballast water exchange
program at Hastings. The order we are discussing this
morning is a direct result of this successful trial
initiative by the Bracks government. This order means
that Victorian ports will be the first in Australia to have
a domestic ballast water management system for
visiting ships. This is a vital step in the protection of
Victoria’s unique marine environment as 83 per cent of
all ships visiting Victoria have visited other Australian
ports first. It is well documented that the northern
Pacific seastar came to Victoria from an infestation of
the Derwent River in Tasmania.
This order declares the Environment Protection
Authority as the responsible authority for the waste
management policy for ships’ ballast water and as such
it will be required to report to government on its
progress. This order also provides for regular traders to
obtain accreditation agreements with the EPA as long
as they satisfy the EPA that they have specific policies
and practices in place to regulate their ballast water
arrangements. It also provides for environment
improvement plans to be put in place for non-compliant
vessels. These arrangements for dealing with domestic
ballast water place Victoria yet again at the forefront of
marine conservation. Ours is the first state in Australia
to make such arrangements to protect our unique and
fragile marine environment. This builds on our
internationally acclaimed proclamation of a
comprehensive system of marine national parks and
sanctuaries which we established in our first term in
government. As Parliamentary Secretary for
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Environment I consider it the hallmark of the Bracks
government’s first term.
Victoria under the Bracks government leads the world
in marine protection. We lead the world in our
demonstrated commitment to the marine environment
by establishing marine national parks and sanctuaries,
and now we are building on that by putting in place a
comprehensive system to manage our domestic ballast
water.

Auditor-General: public sector agency reviews
Hon. J. A. VOGELS (Western) — I would like to
make a few comments on the Auditor-General’s Report
on Public Sector Agencies — Results of Special
Reviews, which was tabled yesterday. I will start with
the rail upgrade for country Victoria. An article in
today’s Herald Sun states:
The cost of returning passenger rail services between
Melbourne and country Victoria is expected to be double
original estimates.
Poor planning and management have been blamed by
Auditor-General Wayne Cameron for delays and large cost
blow-outs on the Ararat and Bairnsdale projects.
The government has already spent $32.7 million — its full
initial budget for all four lines — on the Ararat and
Bairnsdale services.

The Minister for Transport is quoted as saying:
We made promises (in 1999) without fully understanding and
appreciating —

‘what we were doing’, basically.
By the time the four lines to Mildura and Leongatha are
finished, if they ever are finished, the cost of the
country rail upgrade will be around the $80 million
mark, which was the original estimate for all the fast
rails to Bendigo, Ballarat, Geelong and Traralgon. This
always amazes me. I wonder why we take notice of
what auditors say on a lot of occasions, because this
was ticked off by Access Economics before 1999 that it
was going to be around $80 million or more. It is now
$800 million but it will probably be $1 billion if it ever
happens.
I would also like to comment on what the
Auditor-General said about police stations. At
Timboon, where I come from, every year since 1999
there has been the promise of a new police station.
Once again it is in this year’s budget. People say to me,
‘Will we ever get it?’. I say, ‘Yes, you will get it
because where police stations are built has very little to
do with government. It is cyclical, and police stations
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go up the ladder in order’. The Auditor-General’s report
states:
There are 328 police stations in Victoria, of which 312 are
owned and 16 leased by Victoria Police. Victoria Police is
responsible for constructing and maintaining the stations it
owns, and residences where stations have them.
Victoria Police’s police station capital works program aims to
build, replace or upgrade 135 police stations over six years,
for an estimated budget of $279 million.

I say to the people of Timboon, ‘Yes, you will get a
new police station. Even though you are at the top of
list, the government is putting it off for a year or two.
You will get a police station because Timboon is at the
top of the pile for police stations to be rebuilt or
refurbished’.
I would also like to comment on what the
Auditor-General’s report says about local government.
The report states:
Internal financial reports of most of the councils examined did
not provide information about whether council resources
were being managed efficiently and effectively, whether
financial exposures were being minimised, or whether
services were being provided at an appropriate cost and
quality.

It also states:
In many instances the way that the financial information was
presented inhibited the readers of the reports from gaining a
clear understanding of their meaning.

Further on it states — and I agree with this:
Most readers would struggle to gain a quick overview of the
financial performance and position of a council from highly
detailed tables of figures. Internal financial reports of this type
could obscure important information about variances.

While I agree with that, I also find it interesting that it is
exactly the same for the state budget, where you have
thousands of bureaucrats sitting behind desks to put
together the state budget. For anybody to sit down and
read the state budget and understand what is in it they
would have to be an accountant. There are all sorts
figures in there, and nothing seems to follow from one
year to the next.
The biggest problem is that if you are a small rural
council the ratepayers are already complaining about
there being too many bums on seats in offices, yet the
Auditor-General is saying we need more financial
reporting. Ratepayers would rather see some outdoor
staff out there in the workplace doing things which
would benefit ratepayers than have more people sitting
in offices. We need to have a look at that. Annual
reports need to be simpler so that the average punter
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can understand what is in them rather than having to
wade through hundreds of pages of copious financial
papers.
The PRESIDENT — Order! The member’s time
has expired.

Peninsula Health: report, 2002–03
Mr VINEY (Chelsea) — I rise to discuss this
morning the annual report of Peninsula Health for
2002–03. The annual report details significant increases
and improvements in the performance of Peninsula
Health, in particular, the number of patients now being
treated at Peninsula Health in its Frankston, Rosebud
and other campuses around Frankston and the
Mornington Peninsula. In fact in 2002–03 Peninsula
Health treated over 100 000 people through its various
campuses in the area.
It is also interesting to note that in that year over
60 000 people came for treatment to the accident and
emergency departments at both Frankston and Rosebud
hospitals. These are significant increases on the
previous few years. Much of this has been made
possible by the substantial investment of the Bracks
Labor government in the facilities and services offered
by the Peninsula Health.
Members will probably recall that the Frankston
Hospital played a prominent role in the Frankston East
supplementary election campaign in 1999, in which I
had a particular interest. It was the Bracks Labor Party
that promised in that election campaign to undertake a
60-bed, $20 million-odd refurbishment, extension and
improvement of the hospital. What is pleasing to note
in the annual report for 2002–03 is that the hospital was
able to report the final completion of not only the
commitment for the extension of the two new wards but
also the significant refurbishments that have taken place
in the emergency department and in some of the other
associated areas of the hospital, including a new
observation unit and improvements to the day surgery
area.
As a result of all of this investment we are able to see in
some of the latest figures that emergency surgery
waiting lists are down by over 8 per cent; that 100 per
cent of elective surgery patients at Peninsula Health
have received their treatment within the required
30 days; that the total number of patients admitted to
Frankston Hospital is up; that the number of patients
admitted to the hospital after arriving at the emergency
department has increased; that the number of patients
treated in the emergency department is up; that 100 per
cent of category 1 emergency patients have been treated
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immediately on arrival at Frankston Hospital; that
95 per cent of category 2 semi-urgent patients have
been treated immediately on arrival — well above the
recommended benchmark; and that nearly 80 per cent
of category 3, or less urgent, patients have also been
treated immediately on arrival, well inside the
benchmark of 30 minutes.
This investment by the Bracks Labor government in
Peninsula Health in the extensions to the wards, in
putting on additional nurses and in refurbishing the
emergency departments — the benefits of which we
indicated as far back as 1999 — is reaping the rewards.
We well remember that it was the Kennett government
at the time that claimed there was no need for additional
beds at Frankston Hospital, despite the fact that all of
the time it knew that Peninsula Health had made such a
request. The former government denied that and said
there was no need for it.
It was the Bracks government that made the
investment, and this report shows that that investment is
now reaping rewards in terms of the ability of the
hospital and its campuses to service the needs of
Frankston and peninsula residents.
I take this opportunity to congratulate the nursing staff,
the medical staff and the administrative staff of
Frankston Hospital — in particular the chief executive,
Sherene Devanesen — as well as the chairman of the
board and all the board members for their diligence. I
also thank the community involvement groups for their
work in that financial year.

Murray-Darling Basin Commission: report,
2001–02
Hon. B. W. BISHOP (North Western) — I rise to
discuss today some issues from the annual report of the
Murray-Darling Basin Commission. The
Murray-Darling Basin Commission is a unique
organisation involving the commonwealth, New South
Wales, Victoria, South Australia, Queensland and the
Australian Capital Territory. It was created because the
governments wanted an organisation that transcended
the political boundaries between these jurisdictions to
manage the far-reaching Murray-Darling river
catchments as effectively as possible.
The Murray-Darling Basin Commission has initiated a
number of good things in relation to water in the basin
itself. One of those initiatives was capping the use of
water out of the Murray and, more latterly, the Living
Murray process, which will assist greatly in the
sustainability of the Murray River. It has also been
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involved in the Sharing the Murray process, which was
introduced some time ago.
This report provides a perfect vehicle to discuss water
and the debate taking place in Victoria at the moment in
relation to the sales pool. I suspect there are three main
issues in this debate, the first of which is the amount of
water that will be allocated to the environment out of
the sales pool. As I understand it, that is proposed to be
20 per cent. The second issue which has caught the
attention of irrigators throughout Victoria is the value
of that 20 per cent and whether that value includes the
capital cost of the water as well as the revenue lost to
irrigation communities along the river, and of course
the revenue lost to their water authorities as well. If you
added them all up, it would probably be a fair outcome.
Those values range, as we understand it, from
$30 million to $100 million. Obviously as someone
who represents irrigators along the Murray River, I
believe the $100 million value in relation to that 20 per
cent is much nearer the mark than some other values
established.
The other issue is, when that value is established, where
does that amount of revenue go? Does it go back to
irrigators or does it go into the infrastructure we so
sorely need to be upgraded throughout the system?
The next issue, I suppose, on the other side of the
ledger, is the 80 per cent of the sales pool that is
remaining. It is proposed to have this made into a
separate medium-security water right that could be
tradable. The Sunraysia irrigators have raised with me
the point that apparently we are renegotiating the bulk
water entitlement process that was settled in the
1990s — and if my memory serves me right, in the late
1990s — and I think to a fair degree that is true. If that
is the case, they ask why are they not entitled to be part
of the debate, and if it has been renegotiated they want
to have a share in the sales pool.
That is an interesting point, because they surrendered
their share in the sales pool during some earlier
negotiations on Sharing the Murray. They did that on
the very clear understanding that they would have a fair
allocation of high-security water — an interesting point
that certainly needs some consulting on. They also
believe, if a cost is applied to this new product of
medium-security water, it will be used or traded much
more than the present sales pool. Of course they would
have the opportunity, as I understand it, to be able to
share in that sales pool trading process. They also raise
the question of whether there will be headworks
charges, which we understand there will be. We also
understand there would be service charges in relation to
the water traded out of that sales pool.
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But one of the big issues they raise is that, given all
these issues which are driven by their need to ensure a
decent run of the river so that there is water there when
they wish to pump out of the river, they ask the minister
to ensure that the irrigators in those pump districts
below Nyah are consulted to ensure that the concerns I
have raised today are considered during this process.
We also understand those issues will be announced by
the government when it releases its white paper in the
middle of the year.
The PRESIDENT — Order! The member’s time
has expired.

Ballarat University: report, 2003
Ms HADDEN (Ballarat) — I rise to speak on the
University of Ballarat annual report 2003. The
University of Ballarat is a tremendous university and
has gone from strength to strength in the last 10 years,
which were the first 10 years of its life.
The University of Ballarat was established in January
1994, with the merger of the School of Mines and
Industries Ballarat Ltd and the Wimmera Institute of
Technical and Further Education. It now has campuses
at Ballarat, Mount Helen, Ararat, Stawell and Horsham.
Its focus is on excellence in training, teaching, research
and scholarship. In the state budget last week, the
Minister for Education and Training announced a
$12 million funding allocation over three years to the
consolidation and upgrading of the building studies
facilities of the University of Ballarat. In fact, last
Friday the Premier was there to view the
commencement of the works in Grant Street. That will
see a huge boost not only to the university but to the
region. The facility will foster innovation in carpentry,
bricklaying, painting, decorating, plumbing, mechanical
services, building technology and electronics.
The university is able to increasingly attract large
numbers of overseas students, who make a very rich
and valuable contribution to our region. In 2002 the
number of international students doubled, from 307 in
2001 to 659 in 2002. In the annual report we see an
increase of approximately 31 per cent of the
university’s higher education students who were
international students. As I said, they make a very rich
and valuable contribution to rural and regional Victoria.
Earlier this year the University of Ballarat made more
than 1000 first-round offers to Victorian students. The
first-round offers totalled 1076, which was an increase
of 98 on 2003. The very important areas of science and
engineering showed the biggest increase, being up
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31 places on last year, while social sciences and
humanities recorded a 24-place rise.
Professor Emeritus David Caro, a former chancellor of
the university, received an honorary degree of doctor of
science at a graduation ceremony earlier this week.
Professor Caro was recognised for his services to the
university, especially as the chancellor over the past six
years. I wish Professor Caro well. Recently the
university has announced the appointment of Mr Ivan
Deveson, a former Lord Mayor of Melbourne, as the
new chancellor. He will bring a new and innovative
direction to the university. The first chancellor of the
University of Ballarat was Professor Geoffrey Blainey,
who was followed by Professor David Caro and now
Mr Ivan Deveson. The impact of those chancellors has
given the university national prominence. It certainly is
a university to be watched in the future.
Vice-Chancellor Professor Kerry Cox has received
international recognition for his work, both among his
colleagues and also at government level, both state and
federal.
As the vice-chancellor noted in the report, the
university’s strengths as a regional university are very
important. He stated it has:
... achieved impressive growth in its commercial training
partnerships, its ... education provision and its research.

I congratulate also the new deputy chancellor, Mr Bill
McGregor, who was elected recently. Bill is a lawyer
who has been a legal partner for 40 years in the law
firm Baird McGregor, which has a 103-year history in
Ballarat. Bill McGregor was a founding council
member of the university and he has had a long
involvement with both the university and the Sovereign
Hill Museums Association. The university works in
partnership with the Ballarat Courier and Ballarat
businesses, and student scholarships and awards also
feature in the university partnership.
The PRESIDENT — Order! The member’s time
has expired.

Auditor-General: public sector agency reviews
Hon. RICHARD DALLA-RIVA (East Yarra) —
My contribution today is on the Auditor-General’s
Report on Public Sector Agencies — Results of Special
Reviews, which was tabled in Parliament yesterday. I
will be speaking on only section 2.6, headed ‘How well
has the prison bed Expansion program been managed?’.
Those who have had the opportunity to read that
section, which covers five or so pages, would have to
say right from the outset that it is a damning indictment
and should send a shudder through every law-abiding
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citizen. It outlines the incompetence and ineptitude of
this government in dealing with a prison program that it
should have completed a lot earlier. Now we are in the
second term of the government; we have had almost
five years of the Bracks Labor government. Through
the pain of that period we are still no closer to the
establishment of any new jails. The Auditor-General’s
report paints a very poor picture about the financial
competence overall.
The report states that the department has obviously tried
to fix it by putting in temporary bunk beds and wonky
portables. I have had the opportunity of visiting those
types of prisons. I think most people would assume that
a prison would be a purpose-built facility, not as they
are currently, with a single purpose-built cell with four
or five prisoners rammed in it.
An honourable member — Overcrowded.
Hon. RICHARD DALLA-RIVA — That is a
difficulty. When we have an overcrowded prison
system, as we know, the end result is that we have a
high recidivism rate. From recent Auditor-General’s
and other reports, including those of the Productivity
Commission, we know that Victoria’s reoffending rate
is sitting at around 43 per cent — that is, 43 per cent of
prisoners who come out of our prison system are back
in it within two years. Yesterday’s report demonstrates
the lack of capacity of this government to deal with the
problem. On page 79 the report states in part:
The department will not achieve its permanent prison bed
target by ... 2005.

That is an absolute disgrace, given the fact that the
government has had years to plan for this and get it
done. We still have to wait for it. The concerning part
about this is whether that will be achieved. The
frightening part is on page 85, where the report states:
Delays in the construction of the new remand centre will
result in:
continued use of around 630 temporary bunk beds in
existing prisons and remand centres and
the need to continue operating two prisons which are to
close ...

We have the situation where three prisons are to close
in this state — Bendigo, Beechworth and Won Wron.
Which of those three is going to close and which will
remain open? The front page of the Bendigo Advertiser
today reports on the fear now in Bendigo. An article
headed ‘Prison closure in doubt’ shows that they do not
know what is going on. A school has planned to move
into parts of the Bendigo prison, and they have no idea
when the prison will be closed. The report paints a very
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poor picture of what is happening. The fact is that the
school next door to the Bendigo prison has been
promised the land at a certain point and now it has been
delayed again, and given the Auditor-General’s report it
will be further delayed. The report is silent on which
prisons will be remaining open because of this
incompetence.
The other matters that I will quickly get to relate to the
concept of community transition units, or CTUs. It
states on page 84:
CTUs are community-based correctional facilities that offer
prisoners nearing the end of their sentence a structured
program of employment, accommodation and life-skill
support and training.

I say: hear, hear! This is an important part of a
prisoner’s prerelease into the community. What does
the report say? In the conclusion on page 85 it states:
The CTU project was not managed well by the department.

Delays are well established. It is disappointing that the
department has responded on page 88:
In this context, the delay in the CTU development is of
limited significance.

This indicates to me that if the department does not care
about releasing prisoners back into the community
appropriately, then how is this community going to
relieve the burden of prisoners reoffending and going
back into the system at higher levels than ever before?

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. C. D. HIRSH (Silvan) — I want to address
some issues today from the Inquiry into Amphetamine
and ‘Party Drug’ Use in Victoria, which was released
last week. I particularly want to discuss a couple of the
recommendations regarding pill testing kits. There is
quite a divided opinion in the literature about these kits.
The committee on balance has recommended:
... that pill testing kits should not be made available to the
public as they are potentially a dangerous and inaccurate tool
to measure the content of particular pills.

We came to this position based on a range of
submissions and literature. The idea of pill testing kits,
for those who support it, is as part of a harm
minimisation approach given that the harm associated
with using ecstasy is reduced if users are able to
determine if tablets or powder they intend to use are
shown to contain ecstasy-like substances such as
MDMA (methylenedioximetamphetamine), MDEA
(methylenedioxiethylamphetamine) and MDA
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(methylenedioxiamphetamine). The problem with
them, according to academic opinion and experience, is
that these pill testing kits use a colour testing method so
that if a pill contains MDMA there will be a certain
colour reaction. However, they do not give any
indication that there may be many harmful substances
present in the pill. The kits do not show the strength of
the MDMA. Colour testing kits may soothe a person’s
fear about taking the pill, but there is no way of
knowing about a person’s particular metabolism and
what the true psycho-active effect of that tablet might
be on that individual. The harm minimisation
arguments for pill testing fall over. It can cause a sense
of confidence in a tablet that may be totally unjustified.
This is why we have recommended against them.
The other recommendation related to pill testing the
committee made is that the provision of accurate
information about the contents of pills submitted for
testing be made available to medical support staff
through a system of alerts provided by Victoria Police
forensic science laboratory. We believe this accurate
information on the results of proper testing the police
forensic unit has in hand should be made available. We
did not make a specific recommendation, but we spoke
about including the actual content of pills as an
educational measure in a variety of forms including
signage, leaflets, posters and on Internet material
advertising functions where these pills could be taken.
The material and signage should include warnings and
perhaps the alerts associated with the risks of taking any
amphetamines and so-called party drugs but also the
risk that may be associated with a particular batch of
pills that may be dressed up with colours and patterns to
look like ecstasy but which may contain harmful
methamphetamine-type substances that could cause
serious damage.
They are the reasons for this rather drastic
recommendation that pill testing kits not be made
available. The committee’s view is that they should be
banned from use because rather than providing a harm
minimisation strategy, they could actually increase the
already existing harm associated with taking these
drugs.

Waste management policy: ships’ ballast water
Hon. R. H. BOWDEN (South Eastern) — I rise to
support the comments of my colleague the Honourable
Andrea Coote in relation to the order in council of
27 April under the Environment Protection Act 1970 in
relation to ships’ ballast water. The maintenance of
quality and the environmental enhancement of our
waterways is extremely important to the economy and
the general overall health of the people of Victoria. The
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entire saltwater coastline and our important bays —
Port Phillip Bay and Western Port — need to benefit
from initiatives such as the order in council that I have
referred to.
From time to time there have been significant
announcements expressing concern about the northern
Pacific seastar that was introduced into Victoria and has
caused significant problems in the management of the
ecology and biodiversity of Port Phillip Bay in
particular. Three aspects of the saltwater coastline and
bays stand out. They are: the quality and chemical
balance of the saltwater; the biodiversity within the
bays and the coastline; and particularly in relation to
Port Phillip Bay, the turbidity or clarity of the water
itself. The combination of these prime characteristics
and other features have an enormous influence on the
health, welfare and commercial and recreational
purposes to which we put these waterways.
I will need further convincing as time goes by about
whether overseas crews have an understanding of the
regulations and requirements in an advanced economy
for an advanced port such as Melbourne. I am not
entirely comfortable that the ships’ crews understand
there are legislative and quality requirements for
visiting vessels. It used to be that the slow speed of
vessels in the days of sail and steamships in the early
days meant that some of the more sophisticated
introduced pests that could have arrived did not because
the slow speed of those vessels from the tropical waters
and so forth meant that those pests did not survive long
enough to cause problems here in Victoria.
But over the last decade the speed of ships has
increased typically to about 15 knots. International
cargo liners were running and still run at around
15 knots on long haul international runs, but some of
the more modern larger vessels, particularly those that
are being designed and built now, will cruise at
22 knots or more. That means that if an exotic pest is
collected in an overseas port or marine environment,
the chances of it surviving and reaching Victoria are
enhanced, and that is cause for concern. I am
particularly encouraged by the plans to have a domestic
ballast water program. That offers a practical solution
and has great potential to further reduce the problems.
It is reported that the economy of Victoria benefits by
more than $1000 million each year from recreational
fishing and commercial fishing, so it is incumbent on us
to enthusiastically embrace practical and sensible plans
and programs to reduce the impact of unwanted exotic
pests. I suggest to honourable members that the ballast
water legislation requirements and regulations need to
be reviewed regularly to see whether we can sensibly
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enhance and improve them, because there is a direct
linkage between the quality of the water and the ability
to eliminate or reduce these marine pests. I believe it is
most important for the wellbeing of our bays, our
coastline and our ports that we further concentrate on
this, and I am particularly anxious to watch and monitor
the progress of programs such as this over a period of
time.

Auditor-General: public sector agency reviews
Ms ROMANES (Melbourne) — I wish to speak on
the Report on Public Sector Agencies — Results of
Special Reviews by the Auditor-General. Members of
Parliament know that the Auditor-General has an
important role to play on behalf of the Parliament and
the people of Victoria in making sure that public sector
agencies are accountable and transparent in the way
they spend public money and implement the programs
of government. The Auditor-General through his
access, resources and scrutiny of public sector agencies
is able to provide the government with insights into
areas requiring improvement and reform. The
Auditor-General’s reports are a critical tool for the
Bracks Labor government’s commitment to
democracy, openness and accountability. The Bracks
government does not shy away from reading the
Auditor-General’s reports and learning the lessons from
the Auditor-General’s investigations, unlike the
previous Kennett government, which moved to curtail
the powers of the Auditor-General when it was in
control of this state.
Opposition members who have spoken on this report
this morning have been very selective in bringing
forward information. They have dwelt on the projects
which faced difficulties and delays, and they failed to
put forward the other side of the balance sheet, which
are those projects which have come through with
glowing praise from the Auditor-General after he has
made his assessment of them. The Auditor-General
asked the question: ‘Was progress satisfactory on the
Austin Health redevelopment and the Mercy Hospital
for Women relocation project?’. The report states:
With an estimated cost of $376.3 million, this is the largest
public hospital redevelopment ever undertaken by the state.
The project is progressing well as a result of sound
governance arrangements and risk management practices.

The Auditor-General also asked: ‘Was the airport
transit link project well managed and were its
objectives achieved?’. He answered that question with
these words:
Sound project governance and reporting arrangements have
enabled the government to adequately monitor and make
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decisions about the project. On this basis, the government’s
decision not to proceed with a rail link to the airport was well
founded.

The Auditor-General also asked about the progress of
the synchrotron project and reports and said:
To date, the project has been well managed by a professional
and skilled team and is running to plan, and on time. No cost
overruns have occurred.

The Auditor-General also asked the question, ‘Was the
police station capital works program effectively
managed?’. In terms of the replacement or upgrade of
135 police stations over the six years between 1999 and
2006, the Auditor-General said:
The program has been generally well planned and managed.
Work was on time, on budget and contributed to a range of
government policy objectives.

The Auditor-General said about the National Gallery of
Victoria redevelopment:
The redevelopment project was completed in May 2003, at a
cost of $164 million, some $28 million over the initial
estimate. This increase was mainly due to changes to the
project scope and was largely funded by the trustees of the
NGV and private benefactors.

The Auditor-General asked whether parks charges were
properly raised and spent and concluded that:
... the moneys in 2002–03 collected and paid into the parks
and reserve trust account were in line with the requirements
of the act. The parks charges were spent as required by the
act.

The Auditor-General asked whether the consolidation
of city accommodation for departments was well
managed and concluded:
... the business case for the public sector accommodation
consolidation was comprehensive and adequately outlined the
leasing options. The tender process followed government
procurement, accommodation and construction guidelines.
The Department of Treasury and Finance was taking
appropriate steps to manage the transitional risks...

Question agreed to.

BUSINESS OF THE HOUSE
Program
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That, pursuant to sessional order 21, the resolution of the
council adopted on 11 May 2004 relating to the government
business program be amended to permit the orders of the day,
government business, relating the following bills to be also
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considered and completed by 4.30 p.m. on Thursday, 13 May
2004:
Surveillance Devices (Amendment) Bill
Energy Legislation (Regulatory Reform) Bill
Alpine Resorts (Management) (Amendment) Bill.

The motion has been foreshadowed to the house; there
have been discussions between the parties in relation to
it. I am aware that the opposition has a different view in
relation to this; however, it will allow the house to sit
tomorrow to deal with the bills. Quite frankly, we
should be sitting more often, not less. Consequently,
having the opportunity to sit for a full day on a Friday
to allow us to deal with these additional bills will
provide a significant opportunity for discussion and
debate in relation to each of these bills.
I know that in relation to the Energy Legislation
(Regulatory Reform) Bill there are issues that the
opposition and The Nationals have with that piece of
legislation. In sitting tomorrow we will have significant
opportunity to be able to deal with that and the other
three bills, so I commend to the house this particular
motion.
Hon. PHILIP DAVIS (Gippsland) — As will be no
surprise to the house and to the minister, I rise to speak
in opposition to this particular motion. At the outset of
this week the government business program was
introduced with 12 bills. The Leader of the Government
made it clear that it was the intention of the government
to amend the business program to add another three
bills, and that is the reason we are here now discussing
this motion.
What we have seen this week in my view reflects
poorly on the Parliament and more particularly on the
government. What we have seen is a complete collapse
by and a gag effectively applied to government
backbench members; the contributions to debate by the
government in support of its own legislation have been
absolutely minimal. Other members may be keen to
describe it in other terms, but all I can say is that the
case has not been made by the government members
for the legislation which the executive has put before
this house.
I am clearly concerned about the nature of the
progressive diminution of the role and responsibility of
members in this house to properly examine, on behalf
of Victorians, legislative proposals that the executive
brings before it.
In any ordinary week this house would consider that
dealing with 12 bills was a pretty reasonable effort.
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Indeed I do not think I can readily recall weeks when
we have dealt with 12 bills, but this week, clearly by
this evening, we will have dispatched the 12 bills on the
government business program. It is evident that adding
another 3 bills, taking the legislative burden on the
upper house to 15 for the week, will further restrict the
capacity of the Parliament to properly deal with the
legislative process.

program. We need to be efficient in this house, but we
also need to be clear in what is being established. I
pointed out on Tuesday in the debate on the initial
government business program motion that we were
passing a motion on Tuesday when we knew full well
that that was not going to be the total week’s program.
We need to have greater clarity and certainty as to what
the Legislative Council is expected to do in a full week.

There has been a spirit of goodwill displayed by the
opposition in facilitating the government’s desire to
deal with 12 bills this week. The net result therefore is
that we have on our side made the requisite
contributions without taking more time than would be
necessary. What I am concerned about is that to create a
precedent now of introducing an amendment to the
government business program at the end of a week and
requiring that the house pass 15 bills in one week is
entirely unsatisfactory.

I do not see a need for us to be sitting on Friday. I
believe the business of this week could have been
completed with some effort by all sides in three days of
sitting, and maybe it still can, but we have not been as
efficient as we could have been over the last two days. I
agree with the Leader of the Opposition that the
Parliament is the loser, and to some extent it has been
less than efficient in dealing with the legislative
program. We have been made to look silly by the stupid
way these resolutions have to be moved because of the
current sessional orders. It has to be done by suggesting
that something will happen which will not — we will
not finish at 4.30 p.m. as per the motion, and that makes
us all look a bit silly.

We continue to see the erosion of the rights of members
of Parliament by this executive and the diminution of
the role of this chamber. It is a very unfortunate
circumstance that we have here. From the opposition’s
point of view, we do not agree to the government
business program. For the record I indicate that we are
absolutely opposed to it.
Hon. P. R. HALL (Gippsland) — Again this
motion today points out the senseless nature of some of
the sessional orders we have in this place insofar as
they go to setting a government business program. If
somebody listening to this debate considered the words
of the motion read by the minister, they would
understand that what we are doing with this motion is
adding another three pieces of legislation to be
completed by 4.30 p.m. on Thursday, 13 May 2004.
The motion says that we will deal with them and get
them done by 4.30 p.m. today. Yet the minister in his
comments says that we will have another full day
tomorrow so that we can consider these bills. The
motion does not say that. I make the point that this
highlights how senseless the sessional orders are in
setting a government business program. If we want to
sit tonight and tomorrow to deal with the legislation,
then I say it should be spelt out in the motion being
debated, but the sessional orders were passed with a
government majority and not in accordance with the
wishes of The Nationals or the Liberal Party. That is
why we reach this farcical situation every time with the
setting of a government business program.
I concur with some of the comments of the Leader of
the Opposition with respect to the views of the
opposition in opposing the government business

Motion agreed to.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 12 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I shall
continue as I began last night by indicating that the
opposition does not oppose the Heritage (Further
Amendment) Bill.
Hon. E. G. Stoney — Read the poem again!
Hon. D. McL. DAVIS — You want to hear the
poem again, do you?
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — I thought it was a
significant time, and I did think it was an important
place to start.
Honourable members interjecting.
Hon. D. McL. DAVIS — I know, it was fun.
Hon. Bill Forwood — Les Patterson! It was not
tedious though.
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Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — With the indulgence of
the house, if people like poetry, then I am happy to
assist them.
An honourable member interjected.
Hon. D. McL. DAVIS — No, I do not, Hansard has
it, which is a pity.
Hon. Bill Forwood — You could read it from
yesterday’s Hansard.
The DEPUTY PRESIDENT — Order! On the bill!
Hon. D. McL. DAVIS — The point I was making
with the Barry Humphries poem — —
Hon. T. C. Theophanous — We need more
passion.
Hon. D. McL. DAVIS — We do need more
passion, Minister. I will recap later with the poem, with
the indulgence of the house.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! There has
been enough interruption, and Mr Davis can proceed
with his contribution on the bill.
Hon. D. McL. DAVIS — The reason I started my
earlier contribution to the debate with that important
poem from Barry Humphries was that it gave us a
timely reminder about the importance of heritage and
what we are able to protect as well as the importance of
protecting both our built heritage and the heritage
associated with our built heritage such as objects and
other significant items, which is what this bill seeks to
do.
The Camberwell railway station is a timely issue, and I
know Francis Bourke, a resident of Camberwell, will
understand precisely what I mean about that. He may
have been at the rally with the more than 1000 people
who attended. The Camberwell railway station is a very
familiar sight to people in the city of Boroondara, a site
that is comforting and one that holds a lot of memories
for people. We must understand that we must protect
such sites. It is a site that people do not want to see, as
Barry Humphries clearly said in his poem, developers
trash and produce some sort of travesty that will have
an impact on our built environment and the amenity of
the area that will continue for a long period.
I make the point that not all developers fit the caricature
that Barry Humphries drew in his poem. It is only fair
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to make that point, but sometimes satire and the
approach of a comedian like a Barry Humphries are
able to tease out real issues in the community and to do
that in a way that might be more difficult to do with
straightforward English and simple prose.
I thought of my area as I examined this bill closely, and
there are so many sites that are worthy of greater
protection. I will take the indulgence of the house to
make some points about individual sites which are
worthy of heritage protection in my electorate and
elsewhere and to which the bill will give greater and
significant protection.
I also make the point that the government’s planning
activities are not helpful in this regard. In so many areas
of the city, particularly the inner and middle suburbs,
these wonderful sites are under threat and facing real
risk of being lost.
The example I have raised in the house before — the
Kew Cottages site, with its magnificent trees and
remarkable parklands — is under real threat under the
government’s Melbourne 2030 proposals. Local
communities and indeed local councils have a role in
standing up and making it clear that we want to protect
what is valuable about our heritage. I have to say that in
Boroondara there is a growing scepticism about the
Boroondara City Council’s ability to advocate on behalf
of residents and the community and to look with a
clear-eyed view at the future and how we can protect
those things that are valuable in our local area.
It is important for councils — and other local groups
too, but particularly elected councils — to be prepared
to stand up and be counted on many of these issues, to
be able to say to a state government, to a planning
minister or to bureaucrats in the Department of
Infrastructure, ‘We do not agree with what you want to
do here. We think this is wrong. We think you have not
paid sufficient heed to what is important for our
community’. I have to say, sadly, that that is not the
case with the Boroondara council at the moment.
This council is not alone in its failure to stand up for its
community and its significant heritage values. I do not
include all the councillors in that list — there are some
notable exceptions. It is not my proposal to single
people out in either way at the moment, but to say that I
implore the council and councillors to think very long
and hard about many of the challenges we face at the
moment — whether it be Kew Cottages; Glenferrie
Road, which has been designated an activity district;
the Camberwell railway station, which has been
designated an activity district; or the myriad other sites
across the city that fall within the council’s My
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Neighbourhood strategy, which appears to uncritically
embrace the state government’s Melbourne 2030
proposals to designate activity districts. I think there is a
real risk that in 10 years time, if these proposals go
forward, the face of Boroondara — and, I have to say,
many other municipalities — will be unrecognisable. A
great deal will have been lost.

nick off, should have said, ‘We do not want your
proposals in our area and are not going to accept them
under any circumstances. We will fight you and do
everything we need to do to prevent you from
desecrating significant sites’. ‘Desecrating’ is a very
strong word, but I believe it is appropriate because that
is what is likely to occur over the next period.

As I said, the Camberwell railway station is the great
icon of this at the moment. It is my view that there
needs to be swift action by the council to retreat from
its approach of uncritically supporting the state
government. I want to reflect on the way this has
operated in the City of Boroondara. In doing so I want
to pay tribute to the community groups that have begun
to develop. I want to pay tribute to Ted Baillieu, the
member for Hawthorn in the other place, who has been
at the forefront in trying to protect Glenferrie Road and
the Camberwell railway station. He led the meeting the
other day. From the very outset he has been a leader in
stepping forward to protect these local heritage assets. I
also want to pay tribute to Mary Drost, who has been a
stalwart in organising community groups and people to
step forward and do what is necessary to protect these
important sites, particularly Camberwell railway
station, from the ill-considered activities of planners
and developers and the weakness of the Boroondara
council.

Instead the council began to play planning games with
the state government over the Kew Cottages site — a
magnificent 27 hectares of prime land adjacent to the
Studley Park region; 27 hectares of land on the ridge
with views; 27 hectares abutting some of the prime real
estate in the City of Boroondara and, indeed, some of
the best real estate in Melbourne. The chief executive
officer of the City of Boroondara becomes very agitated
when I say this and finds it very hard to speak
comfortably to me these days, but in my view he has
played a role in facilitating this liaison with the state
government that is working so strongly to the detriment
of our community and the heritage values, planning
values and other values that surround our lifestyle and
amenity in Boroondara.

I also want to make the point that there are some
individuals at the Boroondara council, including the
chief executive officer, who I think have agendas that
are divergent from those of the ratepayers. They are not
prepared to stand up in the way I believe the ratepayers
and residents of Boroondara would want them to. I
believe the planning department and the chief executive
officer, Mr Johnstone, have to accept responsibility for
the fact they have toadied to the state government, have
uncritically accepted its Melbourne 2030 approach and
have not been prepared to stand up and say, ‘No, this is
not what we want in our area’. They run a wishy-washy
argument that says, ‘Unless we engage, unless we
negotiate, unless we work with the government, the
outcome will be worse’. They have said this to me; they
have said this to many others. In my view the outcome
will be worse with their approach, and the example of
Kew Cottages is the one that comes to mind.
I and a small group of others warned Boroondara that
once it began to play footsies — once it began to play
little games under the table with the state government
on those Melbourne 2030 proposals for the Kew
Cottages — it would be roped in and made part of that
process, unable to stand back and say, ‘No, this is not a
proposal that we want’. We said that the council at an
earlier point should have told the state government to

As the proposals went forward the working party came
up with an idea that we could have seven-floor
developments — seven-storey towers. Indeed a council
officer at one of the briefings let the cat out of the bag
and said the towers could be up to 10 floors high at that
site. The council retreated at the last moment and only
authorised, in its framework for development, a
five-storey proposal. But it still would have been
monstrously overdeveloped and completely and utterly
out of character with the area. As it was, the five-storey
proposal was passed by the council after, as I have said
in this house, an extraordinary meeting of high farce
which did the council no credit whatsoever. But after
that meeting, the five-storey proposal was not sufficient
for the state government. It stepped in and said, ‘We
will take back the planning arrangements for the site’.
The fact is that by taking back the planning
arrangements for the site and calling it in, as it is
described, the state government will take the five-storey
proposal as the baseline. That will be the starting point.
It will be like the Commonwealth Games towers. The
Deputy President, I know, is very aware of that site, but
I am not sure what she thinks about it and the 10 or
11-storey towers that will be put on the site. They are
opposed locally and have been foisted on the
community with no agreement, with no acquiescence,
no support and they are completely out of character
with the area around them. That is what I believe will
happen at Kew Cottages. The state government has
made further provision in this year’s budget for moving
the residents out of that site, with which they have a
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longstanding and genuine link. The proposals that
eventually will be promulgated by the state government
will be for significantly tall towers that are completely
out of character with our area. They will increase traffic
congestion, destroy amenity and fundamentally change
the character and heritage values of that site.
I am concerned for the trees on that site. I can see that
the state government may well not protect those
long-established trees, and some of the introduced trees
on that site may not fit the values of some avant-garde
planners, who would like to see established trees ripped
out and destroyed. As part of the bill there is an
opportunity — and I will make this point about a
number of other sites too — to put some heritage
protection on the trees on that site. I call today for the
state government, when the bill is passed, to consider
closely putting some protection on the trees on that site.
That would be an appropriate step, and one that would
provide a measure of protection to the heritage values
of the Kew Cottages site.
But there are other sites around the City of Boroondara,
and other inner and one-step-out suburbs that do
deserve protection. I note the belated steps to protect
Shrublands in Balwyn. That house is a very significant
house. I believe the protection of the Shrublands
property could be extended further.
I also bring to the attention of the house the Kew war
memorial, where there has been a heritage listing
recently. This is an example of an object of heritage
significance being protected and the values of
communities strengthened in this regard. The idea that
that war memorial would be pulled down and relocated
after standing on that site for most of the last century is
abhorrent certainly to me and many others in the Kew
area. I would have been shocked to have seen that
important monument to those who lost their lives, and
in effect a recognition to their families as well and to
other servicemen and women, pulled down. I am very
pleased to see that that will now not happen, due in no
small part to the work of Andrew McIntosh, the
honourable member for Kew in the other place, and his
preparedness to intervene strongly and work with his
local community and the Returned and Services League
groups to protect that important site. The protection of
the war memorial was lobbied for very strongly by
many of the local RSL groups.
But it is not only that site which receives my support in
the context of heritage protection and recognition. It is
with pleasure that I add my support to those who would
see the Royal Exhibition Building get the nod for
international heritage status. That is a welcome
development. It is still in some doubt, and I note the
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recent statement by Dr David Kemp, the relevant
federal minister, about the additional information he
will put to the world heritage organisation. I would
encourage the Victorian state government to support
that proposal in the strongest way possible. It is
important that that building, where our federation
began, is recognised for both its political and its cultural
significance. It is a significant site in Melbourne’s
history as well as Australia’s history. It is the site of the
international exhibition that put Melbourne so much on
the map in 1880, and it is very important that that
building gets the international recognition that is its
due.
I am not persuaded by the arguments that some people
have put that in some way the juxtaposition of the new
museum in any way detracts from the Royal Exhibition
Building. In my view it does the opposite. The contrast
with a new but remarkable building in the museum
strengthens the need for that precinct to be protected
and recognised both nationally and internationally. I
would suggest to the state government, respectfully —
and I am sure with the bipartisan support of almost
everyone in this and the other chamber — that it work
hand in glove with the federal government to achieve
that important international recognition for the building,
which is well due.
The Melbourne 2030 proposals are putting significant
pressure on local areas that have particular amenity and
heritage values. I was saddened in this house the other
day to hear Mr Scheffer, an honourable member for
Monash Province, enter a debate with the Stonnington
council. I was concerned that, in my view, Mr Scheffer
chose the wrong side of the debate and chose to side
with the state government and the proponents of
Melbourne 2030. I have read Hansard very closely and
gone back and closely examined the Stonnington
Leader to which he referred in that debate. I was
concerned that he left the impression that municipal
councils have the ability in some way or another to
overturn many of the Melbourne 2030 proposals.
Nothing could be further from the truth. He said:
The article wrongly suggests that the Victorian government is
now disempowering local councils and forcing them to
approve very large developments that negatively encroach on
the amenity of existing residents ...

I think Mr Scheffer has the wrong idea. Whatever the
precise law, the 2030 proposals disempower councils
and leave them in a difficult situation. Admittedly
councils handle this in different ways. I congratulate
Stonnington City Council on being prepared to stand up
and say no to the proposal, at least in principle. The
difficulty councils face that Mr Scheffer has not
recognised is that they are in a relatively weak position.
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Unfortunately this leads to the situation where councils’
only real weapon to oppose many of the 2030
developments — the concrete slab monstrosities that
Barry Humphries referred to — is politics and their
ability to organise local campaigns, to organise local
people as a force against some of these developments.
I have been trying to explain to the Boroondara City
Council and other councils in my area that their key
role in opposing many of the 2030 developments and
the monstrous nature of many of them is to lead local
campaigns. They need to understand that local activism
and the local politics of opposition is what will be
required time and again. They need to be prepared to
call the state government’s bluff and tell it that what it
is doing is wrong and that it should step back. Councils
need to say, ‘This is not what we want in the area. This
is not the sort of proposal we believe is in character
with our area. It does not protect local amenity, and it
trashes local heritage in many cases’. Mr Scheffer was
wrong. The Stonnington Leader got it right, and I
congratulate it for putting this article on the front page,
because I think that is the only way communities will
understand this in a timely manner.
Unless communities quickly begin to learn the true
nature of these 2030 proposals and the true nature of the
damage and the monstrous outcomes that are being
generated around the state, it will be too late. Educating
communities quickly is a key role for local councils.
They should say, ‘The state government has a set of
monstrous proposals which will do untold damage to
your community, and you need to work with us to
oppose the state government and the Minister for
Planning and her outrageous approach to planning in
the state’. The Minister for Planning in the other place
has failed to understand what is going on. I was proud
to have attended a large rally at All Nations Park in
Northcote recently — in the minister’s electorate.
Hon. T. C. Theophanous — You should have told
me you were coming. I would have welcomed you.
Hon. D. McL. DAVIS — You might have. Were
you at the rally at All Nations Park, Minister?
Hon. T. C. Theophanous — You could have come
to my office.
Hon. D. McL. DAVIS — I would have been happy
to do so, Mr Theophanous. On an issue like this I
would be happy to work in a bipartisan way with any
member of the Labor Party to protect local heritage and
local amenity. I offer that as a genuine statement.
Hon. T. C. Theophanous — You were there to
score cheap political points.
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Hon. D. McL. DAVIS — I was there to learn about
the nature of the proposal and to understand its full
impact. I was there to learn with my own eyes and ears
precisely what was occurring. I have to say that I was
greatly saddened by what I heard and saw. It is clear
that under the 2030 proposals a monstrous seven-storey
development will be erected next to High Street. I do
not claim to have the latest, most up-to-date
information about that site and I stand to be educated if
there have been further developments in the past couple
of weeks, but the information I have is that there is a
strong possibility of that proposal going ahead. It is to
erect a seven-storey tower that will block the view from
All Nations Park to the city. I do not think any of the
more than 500 people at the rally supported the
proposal. This is the sort of local action and activity we
have to get into to protect the heritage, character and
amenity of local areas, and we have to do it with what
is fundamentally a political campaign.
Hon. T. C. Theophanous — Do you think the
Liberal Party will win Northcote?
Hon. D. McL. DAVIS — Mr Theophanous, I am
prepared to defend heritage and amenity anywhere in
the state.
Hon. T. C. Theophanous — Whereabouts is this
seven-storey building?
Hon. D. McL. DAVIS — I cannot give the exact
address, but I could show you on the documents I have
in my possession.
The DEPUTY PRESIDENT — Order! Mr Davis
should make his remarks through the Chair.
Hon. D. McL. DAVIS — I am happy to always
speak through the Chair in this chamber.
The point I want to make to Mr Theophanous and
others in this chamber, through the Chair, is that I think
they need to work with their local communities and be
prepared to stand up to the government. I was
disappointed that the Minister for Planning was not at
the rally, that she chose not to make the effort.
I am also disappointed that in the case of the
development on Chapel Street — a precinct of some
local character — Mr Scheffer has chosen to take the
position of the minister and the government. His first
role in this context is to protect his local community,
and I encourage him to do so. I encourage other Labor
backbenchers to show the intestinal fortitude, the spine,
necessary to stand up to the government and the
minister.
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Hon. T. C. Theophanous — Like you did against
Jeff Kennett?
Hon. D. McL. DAVIS — I was very prepared to
make my point to Jeff Kennett and any other minister in
the former government, and on some occasions did so
to their dislike. That is the nature of things on occasion,
as people of principle will understand.
There are other examples. I refer to the Deputy
President’s undoubted understanding of the questions
around Royal Park and the protection of that site. I
cannot contribute to this debate without making some
points about Royal Park. I wish the people who have
fought so hard to protect that site the very best in their
continued campaign. They will have my support for
much of their campaign, and I am prepared to work
very closely with them. I know that Julianne Bell and
others in the Royal Park Protection Group have done an
enormous amount of work. The government has ridden
roughshod over local community processes in that case.
Some of the buildings on that site are worthy of further
examination for additional protection. Some have been
afforded a measure of protection, but I think there is a
requirement to examine that further.
Returning to Boroondara, I believe under the provisions
of this bill there will be an opportunity to put heritage
protection on a number of sites at Boroondara
Cemetery. Those in the chamber or reading Hansard
who have an understanding of the cemetery or are
prepared to walk through it will understand that it is one
of the oldest cemeteries in Victoria. There have been
more than 70 000 burials in the cemetery. It has been
operating for more than 140 years; I stand to be
corrected on that figure, but it is in the vicinity of 144
or 145 years. While most of the cemetery is full,
Boroondara Cemetery contains artefacts, headstones
and other monuments which are of great significance.
The cemetery contains Chinese graves and more recent
Italian and Greek memorials. The David Syme grave
and other similar graves deserve further recognition
under either the provisions of this bill or other
arrangements.
I make the point that at the time the Cemeteries and
Crematoria Bill went through the chamber, I, the
National Trust and others made a number of points
about the importance of protecting the heritage values
inherent in cemeteries and said that we need to do much
more in that regard. Cemeteries are increasingly
significant to people as the local history movement
strengthens and the desire of people to understand their
background and family history becomes stronger and
stronger.
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I want to indicate that there needs to be some
systematic examination of how we protect the heritage
of cemeteries and how we can preserve the values and
information inherent in those cemeteries, because it is
my fervent belief that there will be a continuing growth
in the interest of people in their family and local
history, and we need to ensure that the proper systems
are set in place for record keeping and the tourism
potential of our cemeteries. I place on record the work
that has been done by some city councils and others, in
particular Celestina Sagazio and others at the National
Trust in developing a heritage approach to tourism in
this area. This is welcome; it is in step with the heritage
values that the community is increasingly embracing. It
is something which both parties and the community as
a whole need to look at to strengthen our response to
those community desires.
The Boroondara council, through the Kew library, has a
proud record in sponsoring local history as well as
being a very strongly supported site for family history
activities. There are very good records at Kew library
and also in my area in the context of this bill, the
various historical societies which are again a reflection
of that desire to understand the past, where we have
come from, our family history and so forth. The
historical societies in my electorate, whether it be the
Box Hill end or in Kew or elsewhere — there are five
or six societies that are very strong indeed — are
making a very valuable contribution.
In concluding my comments on this bill I want to point
out also that there are some public buildings that we
need to look at more closely. Some people in this
chamber will remember the council amalgamations that
happened in the mid-1990s. A number of old town halls
have been given a measure of protection by being
placed on the heritage register, and I congratulate those
that have taken those steps. However, associated with
that municipal history is often a series of documents
and important objects and artefacts, whether they be the
mayoral chains or the minutes and so forth of the
various councils, in many cases the predecessors of the
current municipal arrangement. There needs to be a
close look at how we protect that municipal heritage.
This bill provides an opportunity for a re-examination
of that and to put in place some proper arrangements
that will very strongly protect those aspects of our
municipal history.
I will conclude where I began by saying that we are at a
very significant historical point. If we do not act
carefully to prevent the onslaught the Bracks
government has unleashed with its 2030 plan we may
well wake up in 10 to 15 years time to a city that is very
different from what we envisaged and have grown to
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know and love. A great part of Melbourne’s character is
that it is not high rise, that it is not high density, that it is
not — and let me quote the buzz-word from all the
2030 documents — high intensity. I have to say that
when I hear that word applied to the cities of
Boroondara and Stonnington and other areas, in terms
of ‘We have to have high-intensity development’, I ask
what it means. I will tell you what it means. It means
what Barry Humphries said in his poem — it means
slabs of concrete erected quickly, it means towers and
the destruction of local heritage and it means the
trashing of local amenity and the unwinding of a
lifestyle that has made Melbourne the most liveable city
in the world. I do not believe that high-intensity
development as envisaged by 2030 is in the interests of
the preservation of Melbourne’s lifestyle and our most
liveable city status. In fact it will do the opposite.
The final point I wish to make is that what we do now
will matter. This bill is a welcome development. The
opposition does not oppose it in any way; it supports
the principles that have motivated the bill, and I
certainly see in it a great opportunity to expand our
protection of heritage, whether of cemeteries, local
municipalities, key sites and their associated structures,
the trees on the Kew Cottages site or the Camberwell
railway station. It depends what we do as a community
and as individuals. At the moment there are some key
players and individuals who have got to sharpen their
act. I start in my own area with the City of Boroondara
and I say that the chief executive officer of the council
and the senior officers have to understand that their job
is to implement the will of the community through the
councillors.
Their job is not to cosy up to the state government for
further career advancement for themselves or for some
other nefarious aim. Their job is to ensure that the
community’s views are properly represented. I make it
very clear here that I think some councillors have done
the right thing by their community on these issues and
others have not. I say to each of those councillors, ‘You
have to be prepared to protect your local community’.
The attempt by the council and a dodgy committee on
the Camberwell railway station and the government’s
claim that it is undertaking some community
consultation is symptomatic of the problem. That
committee has not been prepared to allow people to
speak at the public meeting. That committee did not in
its initial steps countenance a no-development option at
the Camberwell railway station, and indeed I have to
say on the Kew Cottages issue. A no-development
option was not offered or discussed; it was counted out
at the start.
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The working party on the Kew site did not allow full
public discussion. People were not able to freely speak
at those meetings. As a result of the process that has
been followed at Camberwell, whilst belatedly placing
on the list an option of no development, the committee
began its work with the only options being
pro-development ones. The committee continued its
work through a series of meetings, refusing to let the
community speak at those meetings, despite often there
being 200 people in the room at some of the meetings
and being prepared to appoint a spokesperson or two
who would be prepared to speak. But those people were
not able to speak and were only able to put in
submissions in a manner controlled by that committee.
The local ward councillor, Jack Wegman, is a man who
has moved some way on this issue. His initial position
was pro-development. I place on record my concern
that the council appointed as community
representatives to that committee people who I believe
are pro-development, people who have that mind-set
and who in my view were not appointed through a
proper process. The working party associated with
Camberwell railway station is not a proper working
party; it does not reflect the community. It is a working
party that has been set to achieve a fixed outcome. I can
only indicate that public pressure is beginning to have
some impact on that group.
The public pressure has to be continued and has to be
built so that those individuals, whether they be Cr Jack
Wegman, who chairs the group, or the individual
members of the working party, people from the
planning department or the so-called— and I say that
advisedly — community representatives, who in my
view do not represent the community, consider very
closely the future of that site, its inherent heritage
values and the need for the council to send the strongest
possible signal to the state government that we do not
want these developments foisted upon us or rammed
through in our area. We do not want developments
framed in such a way that they can walk through
council and a Victorian Civil and Administrative
Tribunal process to a sure conclusion of there being
development.
The council in Boroondara has to rethink aspects of its
My Neighbourhood policy. Very few people want to
see towers and so-called high-intensity development in
small shopping centres across the municipality. I should
say that this problem will be faced by many other
municipalities, as I have alluded to, but in the context of
this Heritage (Further Amendment) Bill I make the
strong point that this is an opportunity for the
community to reflect, to embrace the heritage concepts
inherent in the bill and to take the opportunity to
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reaffirm our positions and stand up on key heritage
issues.
Hon. P. R. HALL (Gippsland) — For a while there
I thought this moment would never come! I am happy
to make some comments on behalf of The Nationals on
the Heritage (Further Amendment) Bill. At the outset I
say that we will not be opposing this. It has a number of
very sensible and good provisions contained within it.
The bill makes a number of changes to the Heritage Act
1995, and those changes are very clearly spelt out in the
purposes of the bill. As we all have a copy in front of us
I do not need to take the chamber through a recitation
of all those particular purposes. I will make some
general comments about points made in the
second-reading speech, a substantial amount of which
referred to our collective pride in our heritage in
Victoria. I concur with those views and share the view
of having much pride in our heritage, how important it
is to us and how we need to take measures to preserve
that.
One of the points made in the second-reading speech
was that the preservation of heritage icons was
important, while there was also a need to adapt them to
the needs and the necessities of modern life. I concur
with that. Of course there is a place for museums,
places which are untouched, but there is also a place in
our heritage for living, working places. I guess there is
no better example than the building in which we
currently serve now. This building is one of Victoria’s
heritage icons, yet over the years it has been adapted
somewhat to make it a functioning working place. If
one looks around the chamber you can see some of the
changes that have taken place — for example, the
installation of microphones is a rather recent innovation
to this chamber. I am not sure whether that was a good
change or not. I am not going to debate that today, but it
is a change. It probably has been done as
sympathetically as it could have been given that we
thought the use of microphones was necessary. I also
note that there is some airconditioning in the place now,
and I think that is a necessary step for the functionality
of this chamber and, once again, it has been done
sympathetically. So yes, there is a place for museums
and there are places which we would not want to see
touched, but there is also a place for change so that
things can become functional.
On the subject of the heritage of this place, it is not just
the architectural heritage we need to be concerned
about. Part of the heritage is the way we go about doing
things; the procedures are also part of the heritage we
should observe. Indeed there have been some changes
over the years in the way in which we do things. It was
not so long ago that the President, the clerks and the
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attendants were dressed in attire far more fancy than
what they wear today. For many years that was part of
the heritage in this place. There is also the way we
conduct business — that is, the form of debates and the
way we are elected. All that has changed.
I would be the first to acknowledge that we need to
look at change to make places more efficient in the way
that they operate, but we should also have regard for
some of the traditional customs and practices which are
very much part of the heritage. In my opinion we have
lost something from this Parliament. We have lost part
of our heritage by going overboard in the number of
changes that have been implemented, and that is a bit of
a disappointment. I make that point strongly. Heritage
is not only about architecture; it is also about the way in
which we do things.
Another point made in the second-reading speech was
the management of heritage by community
organisations and private individuals. I would also like
to endorse the comments in the second-reading speech
about how important it is for local community groups
and individuals to be part of the whole heritage
retention we have in this state. This morning I looked in
Queen’s Hall and saw an exhibition being prepared on
community history awards. I welcome that because I
know that, certainly in the areas I represent, the local
historical societies form an important part of our
communities. They are the preservers of local heritage.
It is not government that does it. Government chips in
with a grant or two here and there, but by and large the
enormous amount of volunteer work that many people
do in our community should be acknowledged. They
are acknowledged in the second-reading speech, and I
acknowledge them, too, in my contribution here today.
We all have a responsibility to maintain our heritage. At
the moment, for example, in my limited spare time I am
restoring a set of gold scales that once belonged to my
grandfather. It has been in our family for some time. I
am not sure, but I think it belonged to his father before
that, so I guess that particular item is certainly more
than 100 years old. It is not a valuable item, but it is an
important part of our family heritage. I think all of us
should be proud and assist in maintaining local
heritage, whether it be family, community or the places
we live. That is a responsibility of us all.
Talking about that particular item leads me to the first
major provision of the bill, and that is to allow for
individual items of historical significance to be put on
the heritage register. As I said, heritage is more than
buildings — it is an important part of Victoria’s
history — and there should be a databank or knowledge
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of where they are at any point of time. I note that the
second-reading speech gave an example of such an
item, being the Eureka flag. I remind the house that this
year we celebrate 150 years since the Eureka event.
That is an important year in Victoria’s history and
should be acknowledged as such. I think it is a very
sensible measure that items, not just buildings, be able
to be included in the Victorian historical register.
Another provision in the bill will increase the ranges of
orders available to a court when sentencing somebody
who may have committed an offence contained within
the Heritage Act. I note with interest that the sort of
order that may be available to the magistrate at that
particular time is to require an offender to publish their
actions and to carry out something to compensate for
their actions. This is a novel approach in shaming
somebody into ensuring that they do the right thing. If it
works, I am pleased to support it.
I also note that there are amendments relating to the
permit process, so that that becomes more flexible for
applicants. If somebody has applied, for example, to
alter or demolish a heritage place, frequently objections
need to be considered. If the proponent needs more
time to acquire more information or develop alternative
proposals, I think it is appropriate that that time be
given so that a better outcome might be achieved in the
long term. I also note that a further provision in the bill
allows inspectors to undertake training and not be
automatically registered, so anybody registered to be
appointed an inspector under the Heritage Act will now
be required to undertake some training. I think that is a
sensible measure as well.
I might add there are a lot of other minor amendments
in the bill before the chamber. When I read through the
second-reading speech, I thought that was about it —
there were not any others. I think the second-reading
speech is a little bit deficient in that it should have
alerted readers to the fact that there were a lot of minor
amendments to the Heritage Act contained in the bill
but not referred to in the second-reading speech. That
would have made it a more complete document for
people to read and understand.
I do not think I need to take the time of the house any
longer. The measures contained in this bill are sensible,
and the National Party is pleased to support them.
Ms CARBINES (Geelong) — I am delighted to
speak this morning in support of the Heritage (Further
Amendment) Bill, and I thank the Honourable Peter
Hall for his succinct contribution this morning to the
debate. I enjoyed very much listening to his
contribution, in stark contrast to the contribution of
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Mr David Davis, who took his allocated hour. I found it
quite galling that David Davis would choose to lecture
the government on process, when he was a member of
the former Kennett government that threw process out
the window.
Hon. Richard Dalla-Riva interjected.
The PRESIDENT — Order! I advise
Mr Dalla-Riva that interjections out of his place are
unparliamentary.
Ms CARBINES — Their creed was development at
all costs. They had a minister, the Honourable Rob
Maclellan, who took ministerial intervention to a new
art form and completely cut the community out of the
planning processes.
Mr Davis’s speech this morning, which was all care and
no responsibility, was very interesting indeed
considering that when he had some responsibility as a
member of the Kennett government, he chose not to
show any care towards planning processes or towards
the community.
I am delighted to speak this morning in support of the
heritage bill because it seeks to improve the clarity,
efficiency and transparency of the Heritage Act to
allow Victoria’s unique heritage to be further protected,
not just for our benefit but for the benefit of generations
to come.
Honourable members who have been in this place for
some time will have heard me speak on this, but before
I was elected, I was a state secondary school teacher.
For most of my professional life I had been a history
teacher and spent a great deal of my time encouraging
young people to take a great interest not only in the
history of our state but the history of our nation, so I
thoroughly enjoy the opportunity to speak on heritage
matters.
This morning I would like to pay tribute to the
members of Heritage Victoria who work very hard to
ensure that our heritage is protected. Chris Gallagher
and her team do a great job advising the government on
all matters concerning the state’s heritage. They play an
invaluable role that ranges from maintaining the state’s
heritage register, to assisting with the assessment of
grant applications and to ensuring that our heritage is
recorded in its excellent publications, one of which I
had the pleasure of launching last year in my electorate
at Barwon Heads, which was the history of the Surf
Coast wrecks.
I certainly enjoy the opportunity to speak about
heritage. In November or December last year I had the
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absolute pleasure of launching, along with my
colleague in the other place, the member for
Brunswick, Heritage Victoria’s 2004 calendar which
depicts a magnificent photo of Station Pier. I was
especially pleased to be involved with this launch
because the event was held at Station Pier, which has
extraordinary significance to my family. Along with
thousands of other migrants to this state, my family,
including me, arrived in Victoria at Station Pier. Station
Pier has certainly played a great role in our state’s
history.
I had not revisited Station Pier in the 35 years since my
family and I arrived from Manchester in England
aboard the Chandris Lines Ellenis. I was really
impressed with the restoration that had taken place, plus
of course by the fact that Station Pier continues to serve
Victorians so well as it is the pier from which the Spirit
of Tasmania commences and ends its journey to and
from Tasmania. This year, 2004, is the 150th birthday
of Station Pier. I am really looking forward to the
celebrations which are no doubt in store for us over the
course of the year, and I encourage all honourable
members to ensure that they take part in those
celebrations, because Station Pier has played a pivotal
role in our state’s history.
I was pleased a couple of months ago to join the
Minister for Planning, Minister Delahunty, in my
electorate at Queenscliff when she announced the
successful heritage grant applications at the Cottage by
the Sea at Queenscliff. The Cottage by the Sea has for
over a century provided seaside holidays for
disadvantaged children at Queenscliff, and the
government has through Heritage Victoria granted over
$46 000 to the Cottage by the Sea to allow for the
restoration and repair of the terracotta tiled roof. The
roof was in such bad repair that whenever it rained —
not that it had rained much at that stage over summer,
but it had during the previous winter — the people in
the building were being disturbed by continual water
leakage into it. It is very important that the restoration
has taken place at the Cottage by the Sea, so that the
people there can continue to provide excellent holidays
for disadvantaged children from all over the state.
Several other applicants from the Geelong region were
successful in the heritage grants program. I actually had
something to do with a couple of them, in that I wrote
letters of support for their applications. One was the
Shearers Arms Gallery, which is in Geelong’s first pub,
which dates back to 1835. It is certainly a very old
building in Geelong — probably one of our first
buildings. It is now used as an art gallery, and the
Geelong Art Society operates from there. In contrast to
Geelong’s first pub, the Ceres Temperance Hall, which
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dates back to 1861, received a grant as well. St Paul’s
Anglican Church also received a grant, as did the Point
Lonsdale lighthouse foghorn shed. I congratulate
Dr Henry Hudson, from the Queenscliff Maritime
Centre, who has worked tirelessly for the renovation of
the Point Lonsdale lighthouse foghorn shed.
The government was also very pleased to make a grant
to the Deans Marsh football pavilion, which dates back
to 1929. I understand from media reports that that
community is intending to use that not just as a football
pavilion but also as a community centre. All of those
are very worthy recipients and I congratulate the
organisations involved on their commitment to not only
maintaining our state’s invaluable heritage but also
providing contemporary uses for those magnificent
buildings.
The bill seeks to further protect our unique heritage by
strengthening the clarity, efficiency and transparency of
the principal act, and it does that in a number of ways.
The first important provision the bill makes is to enable
for the first time the registration of objects with
Heritage Victoria. That provision has been included to
allow objects to be recognised in their own right by
inclusion in the Victorian Heritage Register. The
example included in the second-reading speech is the
Eureka flag, which is important as an iconic symbol to
the state of Victoria and of course deserves to be
included on the Victorian Heritage Register.
Hon. Andrea Coote — It is very fragile.
Ms CARBINES — Yes, I am sure it is that, and it is
important that it is preserved and included on the
register. I am sure all members can think of examples
of objects that should be included on the Victorian
Heritage Register. I am looking forward to seeing over
the next few years the list of the number of registered
objects grow. I thank Heritage Victoria once again for
working to protect our unique heritage.
The bill also introduces some flexibility on appeals
considered by the Heritage Council. It allows the
Heritage Council to extend the period within which it
may determine a permit appeal if the appellant seeks a
delay. All members will be aware that currently the
Heritage Council must determine a permit appeal
within 60 days of commencement. The amendment is
very sensible, as it gives applicants more flexibility in
the process, and that is to be welcomed.
The bill also increases the range of orders available to a
court when sentencing an offender under the Heritage
Act. For example, in future offenders may be required
to publish their actions in a newspaper or by other
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public notice or to fund a heritage project for public
benefit. By increasing the range of orders the bill
certainly increases the flexibility of Heritage Victoria
and enables it to deal more appropriately with people
who flout the conditions set out in the act.
The bill also removes the automatic appointment of
members of the Heritage Council and Historic
Shipwrecks Advisory Committee as inspectors. This
provision was recommended by the parliamentary Law
Reform Committee in 2002. It is good to see that that
recommendation will come to fruition with the passage
of the bill. Once the bill is passed, Heritage Victoria
inspectors will be specifically appointed after having
undergone appropriate training.
With that small contribution, I would like to say that
this bill deserves the support of all members of this
place. It strengthens the Heritage Act and therefore will
work to enhance the protection of Victoria’s unique
cultural heritage. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Heritage (Further
Amendment) Bill. Basically the aim of the bill is to
improve the administration of the Heritage Act 1995. It
strengthens the range of orders a court can make if the
act is contravened. It enables the registration of objects,
whether or not attached or adjacent to a registered place
or a place nominated for inclusion in the Victorian
Heritage Register. The bill also makes the permit
process for applicants more flexible.
It is very important that we recognise the heritage of
Victoria. Many people in this chamber will remember
that in the 1960s we used to suffer from what was
called the cultural cringe. People used to say that there
was still a residual feeling that everything that had
come from Europe was more important than what was
here, and there was a sense of history only in that
approach. We have seen in this country a change —
certainly for the better — with a recognition of not only
the Anglo-Saxon development here but also of the
original inhabitants. That is an important part of the
fabric of what Australia is today. However, we must
look at the tangible artefacts that are around. It is vitally
important that we make certain not only that we
recognise and protect them but also that we put in place
a framework to recognise and protect them into the
future.
Many members will remember when Whelan the
Wrecker had his signs on buildings up and down
St Kilda Road and Collins Street. We saw many
attractive buildings disappear under that ball and chain,
never to be seen again. I have said in this chamber
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before and I will again that it was the unions that in fact
put the black bans on some of those demolitions and
made all of us look at the issue and pull up our socks. I
think all of us are very pleased that they did.
Within my electorate I have a whole range of very
important historical sites, because I am fortunate
enough to represent a part of Victoria that many people
came to when they first came to this country. They built
their buildings there and the city grew up from there.
My electorate starts literally at Fishermans Bend and
goes all the way out to Warrigal Road, Chadstone.
Within the electorate are the areas of Malvern, Prahran,
Albert Park and Caulfield. A lot of our heritage and
traditions in this state started in those very areas. It was
interesting to hear Ms Carbines talking about coming as
a migrant to this country and coming first to Station
Pier. Station Pier is in Monash Province and it was,
indeed, the place where people got their very first
glimpse of Australia and what was to become their new
home.
Earlier today ballast was spoken about. The ships of the
1870s and so on brought as ballast a lot of the building
material that formed the framework of our historic
buildings. Much of the iron lacework that we see on the
terrace houses was brought as ballast on those ships
when they came from England to Australia. In the
electorate I share with John Scheffer there are many
examples of heritage buildings with that ironwork, as
indeed there are in other parts of the state.
However, I would like to speak more specifically about
the City of Port Phillip. The second-reading speech
says:
Victoria’s rich heritage is one of the reasons why tourists
come to see Victoria. Heritage places are an economic driver
for Victoria. This is understood by our own tourism
commission which emphasises this in its overseas and
interstate marketing campaigns. Interstate and international
visitors marvel at the wealth of heritage which surrounds all
Victorians. They appreciate how Victorians have been able to
adapt these precious icons to the needs and necessities of
modern life.

We see this in the City of Port Phillip all the time. Pick
up any brochure, go to any web site and what do you
see? You see glimpses of St Kilda Road, the beach at
St Kilda, the pier and Acland and Fitzroy streets. The
web site of Tourism Victoria says:
Away from the foreshore, you’ll find much of St Kilda’s
activity concentrated in Fitzroy and Acland streets. Fitzroy
Street is renowned for its cool cafes, restaurants and bars with
tables spilling onto the footpath, and is one of Melbourne’s
most attractive eating and drinking streets. Nearby Acland
Street is a bustling, vibrant street with an eclectic mix of
restaurants, wine bars and continental cake shops. During the
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day the streets are lined with people drinking lattes; at night
they are buzzing with clubbers and night owls.

This advertising is used frequently. The Victorian
heritage web site lists sites that are part of our cultural
history within the City of Port Phillip. They are quite
diversified — they are not all buildings — and that
diversity is quite impressive in itself. There are over
100 listings which is well in advance of many of the
historical and heritage buildings and icons in other
electorates. They include: Albert Park Lake, Emerald
Hill estate residences, the former Lauders riding school
in Emerald Hill, the South Melbourne courthouse and
police station, the naval drill hall and former post
office, Oberwyl, the tram shelter, the South African war
memorial, St Kilda Bowling Club, Bellhouse iron
house, Hazelwood Terrace, the former Priory Ladies
School, the former St Vincent de Paul’s Girls
Orphanage, Station Pier, Princes Pier, the George
Hotel, the St Kilda Pavilion, the Catani Gardens, the
Chinese Temple, St Vincent Place, the former Swallow
and Ariell biscuit factory, the Astor Theatre, Luna Park,
the Palais Theatre and the impressive list goes on.
There are three more I would like to mention: the
St Kilda Botanical Gardens, and I encourage any of you
here to visit them; the former Ardoch Educational
Centre; and MacRobertson Girls High School. The
latter is a Walter Burley Griffin building and it is worth
while looking at it. There is a huge diversity in this list.
Princes Pier is a very good example of tension that is
caused between the City of Port Phillip and the heritage
register. To fix Princes Pier is going to cost in the
vicinity of $20 million. Who is going to pick that up?
Who is going to pay to fix the pylons to keep it on the
heritage register? Is it the City of Port Phillip? Is it the
government? Is it the developers who are sniffing
around? The City of Port Phillip picks up the bill time
and time again. Residents pay all the time for having
such an attractive heritage-related atmosphere.
The second-reading speech emphasised that heritage is
a tourist attraction. In marketing campaigns here and
overseas by Tourism Victoria the City of Port Phillip is
always highly featured. But there is no recognition from
the state government of the enormous amount of effort,
work, time and money that the City of Port Phillip puts
into making certain it is an area of excellence and one
that people wish to visit.
Let us have a look at the St Kilda Festival, which brings
over 50 000 people at any given time into the area. It is
highly successful and is publicised as the place to be,
but nobody helps put money into the City of Port
Phillip for rubbish collection, for additional parking
surveillance, for additional work on the streets and for
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making certain it is a safe and happy experience for
everyone. The same is true of many other activities
when people come into the City of Port Phillip. There is
no recognition of this. It is time this government had a
good look at its tourist and heritage icons and put its
money where its mouth is. Give the City of Port Phillip
some additional money to clean the rubbish, manage
the traffic and people, and publicise it properly.
It has been very interesting to watch the tragic exercise
with the kiosk at the end of the pier which burnt down
last year. All Victorians, and indeed all Australians, felt
sadness when it happened. Apparently it is to be rebuilt
to look exactly as it did before. The Premier was there
the day after the fire saying the government would be
very supportive. I hope the government will be
exceedingly supportive and understanding. I hope the
people of City of Port Phillip will not have to pick up
the bill again. It is time the government understood
what a very good council it is and give it money and
acknowledgement to make sure it is the jewel within
the Victorian tourist and heritage crown.
The Honourable David Davis has already spoken about
the comments made by the Honourable John Scheffer
in the Stonnington Leader about a new development in
Chapel Street. I would like to put on the record how
important it is for the heritage of Victoria. Chapel Street
is mentioned in most tourist brochures and marketing as
being an area of interest for shopping and heritage. It is
vitally important it is kept for all Victorians into the
future. There are many developments throughout the
City of Stonnington. I do not believe this additional
pressure on Chapel Street is appropriate at all. Heritage
is here for the long haul, and we must deal with it in a
sensitive way.
The Windsor railway station is an excellent heritage
area — it is a beautiful building. It now has broken
windows and is covered in graffiti. It is in disrepair and
is an absolute and utter disgrace. I have written to
Minister for Transport in the other place asking him
what the situation is in relation to cleaning this heritage
building. He just passes it off as someone else’s
responsibility and claims it is not his responsibility at
all. Whose responsibility is it? It is on the Victorian
Heritage Register. Is it going to be the sole
responsibility of the City of Stonnington? Who is going
to pick up the bill? Who is going to stop the graffiti?
This government has to have a very close look not just
at the public relations and putting the spin on bills like
the one before us, but at actually doing something
tangible about the situation. The Windsor railway
station is looking worse than ever, and if it becomes a
haven for squatters, what happens? Who incurs the
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expense of cleaning it up? Who goes to the trouble of
ensuring that it is kept for the future?
I would also like the house to understand and recognise
some of the other excellent heritage sites I have in my
electorate: Como House in the City of Stonnington,
Darnlee, the former South Yarra post office, St Johns
Church of England, Quamby, the tram depot, Illawarra,
Armadale House, the Prahran Arcade and the former
Rechabite Hall. I encourage people to have a look at
these sites. I am very pleased to see that heritage is on
the table. It is important that we recognise the need to
protect our heritage into the future, and not just protect
it but put the money up to make certain that councils
can do their part to ensure that heritage is protected. It is
not enough to just pay lip-service to the important issue
of Victoria’s heritage.
This government is very good at public relations and is
particularly good at spin; however, this government
must make a concerted effort to recognise the
importance of Victoria’s heritage which is right on its
doorstep. It should forget about public relations and put
its money where it is most needed. The city of Port
Phillip and the Windsor station are just two of the areas
that are crying out for recognition and attention. As has
been said before, the Liberal Party is not opposing this
bill, and I charge the government with having a closer
look at supporting heritage in this state.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Heritage (Further
Amendment) Bill 2004. The amendments that come
before the house today build on previous amendments
on heritage that the Bracks Labor government has
introduced to the Parliament over the last few years.
They are part of the commitment to building a Victoria
that we can all be proud of. These commitments and
actions reflect a government which values and wants to
protect our environment, including not only our natural
environment of forests, rivers and beaches but also the
built environment made up of our historic buildings and
streetscapes and, through this bill, other objects that are
valued by members of the community.
As I said, the bill today builds on previous amendments
to the Heritage Act and aims to strengthen the
protection of heritage places and heritage objects —
objects of cultural significance and cultural icons,
which are rich and varied, depending on the history and
the circumstances of different communities. They will
enhance Victoria’s assets, be they cultural, social or
economic.
It is no coincidence that the unprecedented growth in
Victoria’s tourism — it has grown by about one-third in
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the past year, which is to be compared with the sluggish
performance of the other states — reflects something of
the acknowledgment by the rest of this country and
people who come from overseas that heritage in all its
forms in Victoria is very important and attractive. That
is why there is a need to protect and enhance our
natural and built forms as well as other cultural heritage
assets in this state.
Mrs Coote talked about spin, but I want to say that this
is a government of substance and a government that
takes action. The very fact that we are dealing with
another amendment to the Heritage Act today in this
place reminds me of the former Kennett government
and an era in Victoria which appears to have involved
development at any cost. During that period, the time of
the former Minister for Planning, Robert Maclellan, it
was very difficult. I put the view that the former
Minister for Planning was very stubborn in his
resistance to introducing the changes that should have
been introduced by the former Kennett government.
Robert Maclellan knew what the flaws were in the
Heritage Act and in the planning legislation — his
attention was drawn to those flaws by his own planning
advisory committee.
Attention was also drawn to the flaws by local councils,
developers and applicants for permits. Some major
flaws needed to be addressed. He stubbornly and
consistently refused to address fundamental flaws such
as the need for enhanced demolition controls to make
sure that procedures were in place so that the
demolition of a property in a heritage area could not
occur before a proper assessment of its worth and
significance was made. He refused to bring planning
and building permits into line and make them
consistent, and there were many other areas in which he
stubbornly refused to act.
I was certainly aware of many of those instances when I
was a councillor for the City of Moreland and
responsible for planning matters for that council, when
I made representation on numerous occasions to Robert
Maclellan seeking changes which he refused to put in
place.
Since the Bracks government has been elected there
have been numerous instances where through the
changes to the Planning Environment Act and the
Heritage Act, we have sought to put in place a much
more effective planning environment — an
environment for the protection of Victoria’s heritage.
The main purpose of the act as I see it is the repeal of
section 25 which enables the registration of objects
whether or not they are attached or adjacent to a

HERITAGE (FURTHER AMENDMENT) BILL
900

COUNCIL

registered place or nominated place. Up until now the
registrations of objects has been restricted but following
the passage of this bill, registration of moveable objects
will be possible. The previous limitation on the
registration of objects was one that did not reflect the
Victorian community’s views because a lot of artefacts,
in particular those not covered as archaeological items,
have been deemed by the community to be significant
in their own right and to warrant protection. We could
highlight Melbourne’s heritage tram fleet and items
such as the paddle steamers, the Loch Ard bell and the
steam shovel. Now it will be possible for objects to be
nominated for registration provided they meet the
criteria set by the heritage council.
The fact that we are moving in this bill to register
heritage objects really signifies that the concepts of
heritage value and the need for their protection are
dynamic. It draws to our attention that views in the
community may change over time and that there is a
need for flexibility and responsiveness.
Back in 1992 when I was first elected to Brunswick
council it was a very interesting period, because
Brunswick was undertaking a conservation study at the
time and endeavouring to put in place extensive
heritage protections. This involved individual buildings
and precincts and some of these were controversial
areas. There was a desire to add into the study buildings
and areas not locked into concepts of Victorian and
Edwardian buildings as being the only kind of heritage
that the community wanted to protect. For example, at
that stage there was a push to make sure there was
conservation of an area of Brunswick which was a
postwar, concrete slab, detached housing commission
estate on the river flats along the Moonee Ponds Creek.
This nomination was well before its time, and it did not
make it because of community controversy about the
heritage protection control at the time. I use that as an
illustration to demonstrate that heritage controls will
need to change over time to reflect changing
community values and concepts.
One area did make it into the heritage controls in
Brunswick and that was Hoffman Brickworks. At the
time there was some controversy about whether or not
parts of industrial sites should be protected under
heritage controls. That site subsequently had parts of it
incorporated into a planned residential development —
now being undertaken — as a result of being protected.
Through that protection two of the former Hoffman
Brickworks chimneys and two of the kilns have been
preserved to reflect what was the predominant industry
in Brunswick at the turn of the century. There was at
one point over 40 quarries and brickworks in that one
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small municipality, and the Hoffman Brickworks site
and the chimneys and kilns that are left are preserved
alongside a residential development. They are the only
remaining indication of that important industrial history
of that area in the 19th century and part of the 20th
century.
The Brunswick controls, which were put in place in the
early 1990s, were one of the first set of heritage
controls to be implemented by a local council. Those
heritage controls were underpinned by extensive studies
and have stood the municipality in good stead,
especially during those Kennett-Maclellan years when
we may have lost large slabs of historically and
culturally important buildings without having those
controls in place. Sections of the community fought
vigorously against the controls, but most now in
retrospect value the protection due to those controls and
the protection that complements those local heritage
controls at a state level. Time moves on and views
change. In retrospect many people see that we now
need to move to the provision for registration of
objects. If only we had objects included at a state level
for protection, or at the local level when we dealt with
the future of the Hoffman Brickworks site, then much
more of the important equipment and industrial
artefacts associated with brickmaking in Brunswick
may have been preserved, and much preserved in situ.
With the proposed changes, and the other important
changes to the Heritage Act outlined in the purpose and
clauses of the bill, we as a community are moving
further to clarify the things that we value and ensure
that a proper assessment is undertaken before they are
allowed to disappear or be demolished. That raises the
whole issue of the need to balance development and
change with the conservation of assets which are held
to be important and significant in the community.
I certainly do not hold a rigid and inflexible view about
heritage and preservation of the past, but we need to
have good transparent processes that enable
communities to pause to make an assessment of
whether some asset is to be retained, perhaps at great
costs to the community and to governments, or is to be
allowed to be altered, demolished or lost to the
community, but only as a result of a thorough
assessment of the value of that particular item or place.
The bill will help to enhance the community’s
understanding of history, identity, evolution of values
and its capacity to make choices about what is worth
preserving for the future. The procedures dealt with in
the bill further enhance and strengthen the arm of
government to do that for future generations. I
commend the bill to the house.
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Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution on the Heritage
(Further Amendment) Bill. Before doing so I shall
reflect on some of the comments of the former speaker
who could not help but talk down a former Minister for
Planning. Making reference to the former minister was
hypocritical when at the same time we see the current
minister undertaking what many would view as a
shemozzle in her portfolio. It is always important to put
on the record that when you are in government you
have to govern. You can reflect as much as you like on
the past and cast aspersions on the person who was
there, but the important thing is what is happening now.
Many people say the government is stuffing things up
and creating much anxiety throughout Victoria, and
Melbourne in particular, at this time.
The bill further amends the principal act, the Heritage
Act 1995, and makes a number of amendments as
outlined in the explanatory memorandum. The bill
provides the capacity for the heritage listing of objects
whether they are attached or adjacent to a registered
place or a place nominated for inclusion in the heritage
register. Section 23 of the act refers to the nomination
for inclusion in the heritage register, and states:
(1) A person or body may nominate a place or object for
inclusion in the Heritage Register.

The section then goes through a variety of reasons and
how it is be done. In particular the bill removes part of
that concern expressed in section 25 of the principal act,
which states:
The Executive Director must not accept a nomination of an
object other than an archaeological relic under this Division
unless —
(a) the object is located on or adjacent to or is associated
with a registered place or a place nominated under this
Division for inclusion in the Heritage Register; and
(b) the Executive Director considers that the removal of the
object would substantially reduce the cultural heritage
significance of that place.

The repealing of that particular section now allows for
the executive director to accept nominations of an
object, which opens the door for a variety of different
areas in allowing people to make an application for
whatever they see as appropriate. One only has to look
at this chamber to see a lot of relics, and also a lot of
relics not in here.
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — Not
necessarily the moveable relics that would be — —
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An honourable member — Defined by the act!
Hon. RICHARD DALLA-RIVA — As defined by
the act! We can say that there are a lot of old relics here.
Hon. A. P. Olexander interjected.
Hon. RICHARD DALLA-RIVA — Some are very
old relics indeed, Mr Olexander. I know the shadow
Minister for Planning in the other place has raised the
interesting question about the removal of the mace from
its location for sittings in regional areas. The same issue
may apply to the black rod in this place. If it is
registered can it be moved from its current location?
Hon. Andrew Brideson — I think we should
include the usher!
Hon. RICHARD DALLA-RIVA — Not the usher,
Mr Brideson, the rod itself, and whether the new
provisions would allow the rod to be moved to
locations outside the confines of this place.
Hon. David Koch — I think we should include the
usher!
Hon. RICHARD DALLA-RIVA — We might
include the usher, Mr Koch!
Hon. D. McL. Davis — He may take it home at
weekends!
Hon. RICHARD DALLA-RIVA — I do not know
if he takes it home at weekends, Mr Davis — I think he
sees enough of it during the week. The bill allows for
such heritage objects that are significant to the state.
There is no doubt that the Black Rod is a significant
component of the Parliament of the people of Victoria.
It is the original Black Rod, for the record, which just
shows you the history we have in this house — that it is
a very old relic, an old heritage object that needs to be
protected. It will be interesting to see, if we happen to
move to another location in the future, how that will be
dealt with. However, I note there needs to be an
application to have it registered. I hope that application
will be made once this bill goes through the house. It is
appropriate that we have the opportunity to make
applications regarding artefacts or objects that are
contained within this environment but are portable so
that we do not end up with them being unregistered.
The other thing I would like to discuss is the level of
hypocrisy regarding the bill. On the one hand the
government is saying it supports heritage listings, but
on the other hand it is ramming through Melbourne
2030. For those who may not be aware, as the
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Honourable David Davis has indicated, I also attended
the mass demonstration at the Camberwell railway
station recently where well over 1000 people marched
up the hill from Camberwell Junction, led by two
notable personalities — —
Hon. David Koch — Two thousand, I believe.
Hon. RICHARD DALLA-RIVA — It was many
thousands, I believe.
Mr Gavin Jennings interjected.
Hon. RICHARD DALLA-RIVA — It may have
been in the tens of thousands, Mr Jennings — I do not
know. But there was a sea of placards, all complaining
about the Minister for Planning and about the Bracks
Labor government and its lack of consultation.
The government is saying it does not want to see
heritage items lost to developers and the like, but at the
same time it wants to destroy the Camberwell railway
station. It wants to absolutely strip it out and remove it
from the minds of all the people in Camberwell and
everyone else in Melbourne. That to me is pure
hypocrisy from the minister, who cannot seem to get it
through her head that there is substantial opposition to
the development.
It is interesting that Ms Romanes, who spoke earlier,
talked about the former planning minister, yet we have
the same situation — if not a worse situation, as I
would suggest — with this minister, who is ramming
through Melbourne 2030 without any consideration of
the longer term impact this project will have.
I cannot work out why we have a bill about protection
of heritage before the house but we also have the issue
of the removal of other areas that are very important to
the community. The development of other areas has
been brought up. It is a great shame. As Barry
Humphries said in his poem, it is a case of ‘and one day
if you behave yourself we might even produce a picture
of what you are getting’ and, for heritage, a picture of
what you had. I remember some streetscapes that show
a picture of what the old location was like. It is pure
hypocrisy for this government to be sitting there with
this legislation, which we are not opposing, while being
so intent on ramming through Melbourne 2030 despite
its overwhelming rejection by Victorians and despite its
overwhelming rejection at the recent demonstration I
attended. It really is failing to listen to Victorians and
their concerns. That is a great shame, because it is not
about democracy; it is about a dictatorship. We know
the minister would love to run on that line. I think she
finds having to deal with people and go through the
consultation process to be an irritant, to be annoying,
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and would prefer to ram through these things in a very
solid way.
I hope this bill is treated with a bit more respect in
relation to the issues we can bring up. I note that there
are some other areas. The bill goes into a variety of
different areas. It tidies up the principal act. It is
designed to ensure that the heritage values of
transportable items are protected in this state. It allows
for the executive director to provide support regarding
those objects and for people to make applications
within the context of the bill.
Members of the opposition are not opposing the bill,
but we find it absolute hypocrisy to have this bill before
the house while the government is ramming through
Melbourne 2030. It is an abysmal shame, a blight on
this state, a blight on this government and a blight on
the minister.
Hon. J. G. HILTON (Western Port) — I am also
pleased to make a contribution to the debate on the
Heritage (Further Amendment) Bill. As this bill is not
opposed by the opposition or The Nationals I intend to
be brief in my comments and hopefully finish before
1 o’clock.
Heritage is important for all Victorians, and I believe
over recent years the importance of that heritage has
increased in the minds of our citizens. Heritage conveys
to us a sense of place, a sense of where we came from,
and it can also indicate in some way where we think we
are going. Heritage is mainly associated with buildings,
and we are very conscious that once a building is
destroyed it is destroyed forever, and I highlight a
recent example of this in my electorate of Western Port.
There is obviously a great debate in our society as to
what constitutes a heritage building. Heritage, like
beauty, can be very much in the eye of the beholder. In
relation to the Western Port example, there was an old
building in Mornington which had stood for a number
of years and was to be demolished to make way for a
car park. More than 2000 people signed a petition,
which was presented also to Parliament, advocating the
retention of the building. The council was of a different
view, and due process was indeed followed — and I
have no dispute with that — but personally I believe
that that building should have been retained as it had
merit. There would be many issues like this which of
course have diverse views as to whether buildings
should be retained or not, and of course that is why we
have a heritage body which makes decisions in this
regard.
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This particular bill has five purposes. I only intend to
speak on one of them, which is to enable registration of
objects. Objects previously could only be registered if
they were attached or adjacent to a registered place or a
place nominated for inclusion in the heritage register.
Objects could not then be registered in their own right,
so the implication was that the object had to be attached
to a physical location, and it had to add significance to
that location. This seems to me to be a restricted criteria
for heritage registration because, as has been referred to
by other members, it would mean that the Eureka flag,
which I would have thought had immense heritage
significance, could not be independently registered of
the Eureka Stockade; so in theory, if the Eureka
Stockade had not been registered then the flag could not
be registered either. This amendment bill seeks to
remove that restrictive criterion as it will allow objects
to be registered as heritage objects in their own right,
without the requirement of the association or
attachment with a physical location.
My honourable colleague in the lower house, the
parliamentary secretary and member for Brunswick,
Carlo Carli, referred to Phar Lap, W-class trams and
Puffing Billy as objects which could now be registered
in their own right, and I am sure that members could
think of other objects in a similar category.
As I indicated previously, heritage is becoming more
important to our community. Heritage provides us with
a sense of place, a sense of identity and a sense of
history. On Monday of this week I was pleased to visit
Camerons Bight Jetty on Point Nepean Road in
Sorrento, which is to receive funding under the Bracks
government’s Victorian heritage program. I was able to
announce that the jetty, a registered heritage place, will
receive $17 500 for urgent conservation works. The
funds will be used to restore the jetty, which was closed
last year.
The restoration will mean protection for an important
piece of Sorrento’s history and also enable the jetty to
become once again accessible to the public. Camerons
Bight Jetty is recognised by Heritage Council Victoria
as part of the Collins Settlement Historic Site, which
was the first official settlement in Victoria. The
bicentenary of that first settlement was celebrated last
year. The Bracks government recognises the unique
place which heritage plays in our community, as it adds
to the cultural and historical fabric of our state. The
grant to the Camerons Bight Jetty bears testament to
that recognition.
With the rapid development of our state, one of the
issues which is becoming increasingly important to
people is how we balance the requirements of
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development, houses, schools, roads and so on while at
the same time maintaining a sense of what makes us
Victorians. I believe this bill is, albeit in a minor way, a
contribution to that debate by widening the definition of
heritage objects, and it is a good piece of legislation.
I would like to mention some other speeches made on
this bill. Mr Dalla-Riva spoke about hypocrisy. I
believe there is nothing more hypocritical than
members of the opposition coming into this house and
shedding crocodile tears about the Camberwell railway
station whilst in Victoria there is another piece of
heritage which is infinitely more important than the
Camberwell railway station, and that is Point Nepean.
I would ask: where were the opposition members when
the commonwealth government wanted to sell off Point
Nepean? They were absolutely nowhere. Where were
the opposition members when the commonwealth
government wanted to lease Point Nepean? Absolutely
nowhere! I believe the Bracks government is
committed to heritage. This is one of a number of bills
which have come before Parliament to recognise the
importance of heritage, and I wish it a speedy passage
through the house.
Sitting suspended from 12.58 p.m. to 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance.
Will the minister advise the house whether he is aware
that his senior ministerial adviser, Stephen Newnham,
attempted to improperly influence the election of the
mayor of the Shire of East Gippsland on 15 March
2004 by suggesting to councillors that the council could
lose state government funding for local projects if
Labor’s candidate was not elected mayor?
Mr LENDERS (Minister for Finance) — I am
interested in the Leader of the Opposition’s question
without notice for a number of reasons. Firstly, for the
record, any alleged improprieties under the Local
Government Act should be dealt with by the act’s
procedures, and if the member or anyone else feels such
a thing has happened they should raise the matter
through those appropriate channels. Secondly, Stephen
Newnham does not work for me; he left my employ
some time ago. However, I also suggest to Mr Davis
that if he wishes to besmirch people’s characters using
the venue of this Parliament as a coward’s castle and if
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he has any concerns with any person there are
appropriate procedures under the relevant part of the
Local Government Act which he should initiate.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Would the
minister please advise what projects in East Gippsland
shire were placed in doubt if councillors did not elect
Labor councillor Jane Rowe to the position of mayor?
The PRESIDENT — Order! I am concerned about
the Leader of the Opposition’s supplementary question
and whether it meets the criterion of being within the
realm of responsibility of the minister’s portfolio. The
member has the opportunity to rephrase the question or
he gives me no option than to rule it out of order.
Hon. PHILIP DAVIS — In relation to the
minister’s response I remind the house that the minister
advised that his senior ministerial adviser, Stephen
Newnham, is no longer in his employ. The original
question went to the issue of that person’s improperly
influencing the outcome of a mayoral election. The
issue I raised with the minister in my question is — and
I repeat it — will the minister advise this house what
projects councillors would put at risk by not electing
the Labor candidate Jane Rowe?
Honourable members interjecting.
The PRESIDENT — Order! I have given the
Leader of the Opposition an opportunity to rephrase his
question to ensure that the question fell within the
ministerial responsibility. I do not believe he has met
that criterion in his supplementary question, so I will
rule it out of order.

Housing: associations
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Housing, Candy Broad. Will the
minister tell the house what recent progress has been
made in the delivery of the Bracks government’s
commitment to establish housing associations as part of
the government’s continuing efforts to expand the
supply of affordable housing?
Ms BROAD (Minister for Housing) — I am pleased
to inform the house that the government’s innovative
election commitment to establish affordable housing
associations is proceeding well. The government is
currently inviting registrations of intent from
non-government organisations to expand the supply of
affordable housing in Victoria consistent with the
government’s $70 million strategy for growth in
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housing for low-income Victorians, which I announced
in December 2003.
The registration of intent process seeks to identify and
assess as well as to select organisations to form a core
group of preferred providers — that is, prospective
housing associations that the government may then
negotiate and work with to deliver growth in housing
for low-income Victorians — with a strong emphasis
on strategic partnerships with not-for-profit,
non-government housing providers including local
government and private finance.
A consultation process with stakeholders, which
included community agencies, local government,
tenants, peak bodies and private sector financiers, was
held between January and March this year with two
very well-attended forums in metropolitan Melbourne
as well as well-attended forums in regional Victoria.
That stage — that is, the registration of intent
process — was then concluded and the registration of
intent was launched on 23 April. It closes on 27 May,
and I certainly want to do everything I can to encourage
those who are interested in registering and participating
in this very innovative and exciting opportunity for
expanding affordable housing in Victoria.
The innovative strategy builds on the very substantial
commitments already made by the Bracks government
to affordable housing, which has seen some
$283 million of state-only funds invested in affordable
housing, funds which have not been matched by the
Howard government and again have been ignored in
this week’s federal budget. Housing affordability was
completely ignored by the Howard government in its
budget. It offered no vision and no plans for the future
of housing affordability in this country. This is in stark
contrast to the Bracks government’s strategy, which
builds on other policy initiatives, like the social housing
innovations project from the Bracks government’s first
term that have commenced since the government came
to office. The government is committed to providing
long-term strategic frameworks for supporting
traditional public housing as well and encouraging
non-government investment in affordable housing
supply.
I would also like to take this opportunity to remind
members that next week is Housing Week. I would
strongly encourage all members to do what I will be
doing next week — that is, getting out to as many
Housing Week events as they can in their electorates
where they will be able to talk to tenants, housing
providers and community organisations. Housing Week
starts on Sunday. I will be kicking it off with the
Frances Penington awards tomorrow. This is all about
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strengthening Victorian communities, and I encourage
members to participate in this opportunity. It is in stark
contrast to the federal government, which does not care.

Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. Is it a fact that the minister’s then ministerial
adviser, Stephen Newnham, offered inducements to
East Gippsland shire councillors by asserting that if
Jane Rowe became mayor there would be a good
chance of the shire getting funding for the shire and
schools sports centre in Bairnsdale?
Hon. T. C. Theophanous — On a point of order,
President, I am trying to come to grips with whether the
questions and the line of questioning by the Leader of
the Opposition meet with the guidelines and the rules
that you have identified in the Standing Orders and
Rules of Practice of the Legislative Council in respect
of asking questions. I draw your attention specifically to
rule of practice R1.02(b), which states that questions
should not contain statements of facts or names of
persons unless they are strictly necessary to render the
question intelligible and can be authenticated. If
questions contain such statements, they are out of order.
The Leader of the Opposition has come in here and has
been prepared to throw around a whole lot of dirt in
relation to an individual, a prominent person in the
community, and someone who is unable to defend
themselves in this house. He has been prepared to come
in here and throw this dirt around, but he is not
prepared to authenticate it. He is not prepared to say
where this information came from or vouch for its
veracity. I ask you, President, to rule the question out of
order unless the member is able to authenticate the
source of this wild and unsubstantiated rumour.
Hon. PHILIP DAVIS — On the point of order,
President, I have great pleasure in advising the house
that what I am putting before it can be authenticated,
and I expect that members of this house will be assured
that if I say it can be authenticated it will be. There is no
obligation for me in relation to putting this question to
lay before the house the details of the source of that
question, and I do not intend to do so herewith. But I
can assure the house that the matters that are being laid
before it can be authenticated.
In relation to the use of names, it would not be possible
to put this matter before the Parliament without
identifying the people involved, so it is necessary in the
context of the point of order raised by the minister that
names must be necessarily used. Indeed if the minister
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wishes, further names could be provided, but I do not
think that is germane to the substance of the question.
In relation to authentication, I have no obligation to
satisfy you, Mr Theophanous.
The PRESIDENT — Order! I have reminded
members of the house on a number of occasions this
week that when raising points of order that they do not
debate the issue. With respect to the point of order
raised by the minister on the question that the Leader of
the Opposition is asking the Minister for Finance, I am
not prepared to uphold that point of order at this point.
The honourable member has another 35 seconds to
pose his question. I will listen carefully to the question
to see whether it is within the rules of the house.
Hon. PHILIP DAVIS — Having made a preamble,
I will continue. I said that there was a good chance of
the shire getting funding for a local shire project if a
certain councillor were elected mayor. I ask the
Minister for Finance: in relation to your then ministerial
adviser, why did you sack Stephen Newnham?
Mr LENDERS (Minister for Finance) — In answer
to Mr Davis’s first question, I clearly pointed out to him
and to the house that if people have an issue with the
minister’s staff and have an allegation to make about a
person, there are procedures available under the Local
Government Act. We have laws in this state that protect
the character of individuals so that if people make
allegations about them they can go to a court of law.
They do not make allegations in cowards’ castle,
behind these walls. What I have said to Mr Philip Davis
is that if he has an issue there are procedures under law
that he should use to deal with that issue appropriately
rather than in a cowardly fashion by coming into this
place and casting aspersions on people’s characters.
For the information of the house, I did not sack
Mr Stephen Newnham. He was an admirable
ministerial adviser who assisted me over a long period
of time. He is one of the best and brightest people, and
he has gone on to another job where he will put his very
good skills into place for our community.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I refer to the
minister’s answer and ask: why has Stephen Newnham
been rewarded for interfering in a mayoral election, a
mayoral election for East Gippsland shire by being
appointed — —
Hon. M. R. Thomson — On a point of order,
President, I wish to draw your attention to R1.02:
Questions should not contain:
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(e) imputations ...

And that clearly was an imputation.
The PRESIDENT — Order! I draw the attention of
the Leader of the Opposition to rule 1.02(e), which
states that a question should not contain imputations.
He has been in this house long enough to know he
should not phrase questions that way, and I ask him to
continue with his question and again remind him to
ensure that he abides by the rules of the house.
Hon. PHILIP DAVIS — Indeed, I shall. I will
repeat the question. I refer the minister to his previous
answer and ask why then has Stephen Newnham been
rewarded for interfering in the mayoral election for East
Gippsland shire, by being appointed to the
position — —
The PRESIDENT — Order! I just gave a ruling
about ensuring that the Leader of the Opposition abided
by the standing orders and the rules of this house about
making imputations about people. I ask him to rephrase
his question or I will rule the question out of order.
Hon. PHILIP DAVIS — President, can the
minister provide to the house in the context of my
question about the mayoral election for the East
Gippsland shire, a reason why this person, Stephen
Newnham, has been appointed to the position of
assistant state secretary of the Victorian branch of the
Labor Party?
The PRESIDENT — Order! That question does not
fulfil standing order 6.01, which states:
A question may be put to ministers of the Crown relating to
public affairs with which the minister is connected...

That question does not meet that guideline, and I
therefore rule it out of order.

Energy: federal policy
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Can the minister inform
the house whether in this week’s federal budget
Mr Costello provided any further direction on the future
of the mandatory renewable energy target scheme?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question, which is a very good question and is of course
in order. As members are aware, the newspapers got it
right this week when they said that the federal budget
was about buying votes. The Age said, ‘Costello goes
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vote shopping’. That is what the newspapers thought
about it, but when you look at the federal budget in
terms of whether it had a vision — —
Hon. Bill Forwood — Absolutely, it did!
Hon. T. C. THEOPHANOUS — Let me tell
Mr Forwood that it had no vision whatsoever in relation
to the renewable energy sector, because it had nothing
to say about it. As I have told the house before, we have
been waiting for the Howard government to make a
decision on the mandatory renewable energy target
(MRET) scheme in order that there is some certainty
for this very important industry and so that we can
begin the process of reducing emissions and having a
healthier environment in this country. We have been
waiting. And what have opposition members been
doing in Victoria? Have they done anything? Have they
called their colleagues? Have they tried to influence the
federal government to get this important industry
going? No, absolutely not.
What did Mr Costello say in the budget? He said
absolutely nothing about MRET. But if we look in the
budget papers themselves, in budget paper 2 — and I
am sure that Bill Forwood probably has not even
noticed it — we see that the federal government has
allocated $10.6 million over four years for the Office of
the Renewable Energy Regulator to administer the
MRET scheme. So you have $10.6 million for
administration but nothing about the scheme itself.
How stupid is that? We do not know if the scheme is
going to survive. We do not know if 9500 gigawatt
hours will be allocated or if it is going to be 19 000, as
this government has requested. We do not know
whether it is going to be zero. All we know is that as a
result of this budget $10.6 million will be spent on
more bureaucracy. That is what we know. We do not
know anything about this scheme or its future.
Hon. Bill Forwood — Why don’t you pick the
phone up and ring up the federal minister?
Hon. T. C. THEOPHANOUS — I am glad
Mr Forwood asked that, because I have tried to figure it
out. I know one thing: I know Mr Kemp wants it; he
wants some MRET scheme; I know Mr Costello does
not want it; and I think Mr McFarlane just wants to
survive. That is how I understand it. It is no different
here in Victoria because Mr Forwood wants it,
Mr Baillieu does not want it, and Mr Philip Davis — he
just wants to survive! So there is no difference. It is the
same regardless of whether it is federal or state.
How do you expect an industry to survive? How do you
expect to get any kind of certainty in an industry? The
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opposition had plenty of opportunities to influence its
federal counterparts, but it did not. One again, they
have proven that they are really Liberals first and
Victorians second.

Real estate agents: government monitoring
Hon. W. R. BAXTER (North Eastern) — I desire to
direct a question without notice to the Minister for
Consumer Affairs. As the minister has taken a keen
interest in real estate transactions in recent times, he
will be aware that section 55 of the Estate Agents Act
prohibits agents from purchasing any property they
have been commissioned to sell. I ask the minister what
mechanisms are employed by the Estate Agents
Council or his department to monitor compliance with
this section of the act?
Mr LENDERS (Minister for Consumer Affairs) —
Specific to Mr Baxter’s query on that section of the act,
I could speak in general terms only and would need to
get back to him with more detail. I administer 48 acts of
Parliament, and I am not familiar with every section,
but specifically with consumers — —
Hon. Bill Forwood interjected.
Mr LENDERS — In consumer affairs,
Mr Forwood. I have 24 in finance as well — 72 acts of
Parliament. But the specific one about the monitoring
of real estate agents and their activities is a significant
policy issue that the government needs to address. As
this house would be aware, there was a full review and
amendments proposed to the various sale of land and
real estate acts which we are dealing with. We have a
very interesting balance in policy terms about how we
deal with these things. Do we become a super
regulatory government where every single step of the
way we licence and regulate businesses and look down
upon them and prescribe every activity? That is
obviously one spectrum of policy, and the other is
where you have a laissez-faire approach and you let
business do what it likes.
I guess this house would over its 148 years undoubtedly
have had many arguments and debates on what the
right balance is for government in those areas. Certainly
in consumer affairs there is a range of compliance
mechanisms, whether they be audits, particularly of
trust funds. We have a great interest in the auditing of
trust funds, because by definition this is consumer
money being held in the hands of someone on trust. We
have spot audits, which is what the Australian Taxation
Office has moved to in recent years where 2 per cent of
all returns lodged are audited in detail, and a lot of them
are done by spot audit. They are the sort of policy
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options we have, but I am always interested to hear of
ways we can govern better and to hear how we can
better get the balance right between total regulation and
total laissez faire, where the policy balance is right. So I
look forward, President, to Mr Baxter’s supplementary
question, which undoubtedly will be very targeted in
one area and to have an ongoing dialogue with him on
the general policy issues of estate agents.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — It was a
genuine question. I simply say that I do not expect the
minister to know every section of every act, but
section 55 of the Estate Agents Act has a very specific
prohibition. The minister has made great play about the
auction system and how it duds people and so on, and I
thought, therefore, he might be more interested in
monitoring how that act is working, and particularly
now there has been a downturn in the real estate
market, perhaps it provides other tempting
opportunities for unscrupulous operators. The industry
is rife with rumour that this section is being breached,
so I ask the minister now in the light of his admission
that he is not entirely au fait with what might be done in
this respect to enforce section 55 whether he will make
sure that some monitoring is undertaken and in due
course advise the house.
Mr LENDERS (Minister for Consumer Affairs) —
Certainly Consumer Affairs has inspectors in the field
every day when there are auctions, so it is always a
question of the number. If it is the monitoring of
dummy bids that Mr Baxter — —
Hon. W. R. Baxter — No, agents buying in
contravention of section 55.
Mr LENDERS — Certainly we have a group in
Consumer Affairs Victoria who monitor those areas. I
will with great interest inquire as to how this goes on
the actual number and get back to Mr Baxter with a
progress report on how things are. I can assure the
house and the Victorian community that Consumer
Affairs Victoria has people in the field and monitors
various areas and that from time to time we move on
where the greatest need is. We certainly have been
monitoring how the auction market is going. We are
aware that there is also a significant downturn in
Sydney — greater than in Melbourne — where they do
not have our laws. I will certainly monitor that and get
back to Mr Baxter on progress and perhaps invite him
to come along.
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Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Local
Government and I ask: will the minister advise the
house what action she intends to take under the Local
Government Act to ensure that any offers of
inducements to East Gippsland shire councillors in
relation to the mayoral election by Stephen Newnham,
former ministerial adviser — —
Hon. M. R. Thomson — On a point of order,
President, we have now gone back to the very issue on
which you ruled out the member’s question. The rule
states:
Questions should not contain:
...
(e) imputations.

The member is back there at the first opportunity. I
suggest that is inappropriate, and he should be ruled out
of order.
Hon. PHILIP DAVIS — On the point of order,
President, the Minister for Small Business has not heard
the question. Clearly before making any ruling you
would need to hear the question I am putting to the
Minister for Local Government. The question is clearly
within the competence of the minister’s portfolio of
local government, and I would expect her to respond
appropriately.
Mr Lenders — On the point of order, President, the
Minister for Small Business raised the issue of
impugning a person’s character. Mr Philip Davis has
used the term ‘inducements’ regarding the outcome of
an election. I would say that he has clearly infringed
that rule well and truly.
The PRESIDENT — Order! As I did on a previous
question the member asked, I draw his attention and
that of the house to rule 1.02, which states:
Questions should not contain:
...
(e) imputations.

In his preamble to the question, the member made an
imputation against a person. I ask the Leader of the
Opposition to rephrase the question without impugning
anybody.
Hon. PHILIP DAVIS — Will the minister advise
the house what action she intends to take under the
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Local Government Act to ensure that in relation to the
East Gippsland shire councillors’ concerns about the
mayoral election with respect to Mr Stephen Newnham
those matters are thoroughly investigated?
Hon. J. M. Madden — On a point of order,
President, again, the member has done exactly the
opposite to what you have requested of him. Not only is
he flagrantly breaching the rules of the house, but again
he refuses to acknowledge your ruling on that matter. I
ask you to rule his question out of order. I ask you also,
in terms of this chamber, to rule very sternly as this
member continues to flagrantly breach your directions
from the chair.
Hon. Bill Forwood — On the point of order,
President, Mr Philip Davis is entirely entitled —
absolutely entitled — to put a question to the minister,
asking, ‘Will you please investigate this particular
circumstance?’.
Ms Broad — But that is not what he said.
Hon. Bill Forwood — That is exactly what he said.
President, you asked him to rephrase his question to
withdraw the imputation relating to Mr Newnham, and
he did. He asked a question specifically asking what the
minister intended to do to investigate these facts — to
investigate these issues. In those circumstances, the
question is entirely appropriate and should be
answered.
Mr Gavin Jennings — Further on the point of
order, President, Mr Forwood knows that he shot
himself in the foot in relation to his point of order
because he asserted that the matters in question are
fact — and there is no authentication of fact in relation
to this series of questions.
Hon. PHILIP DAVIS — Further on the point of
order, President, I regard it frankly to not be in keeping
with the serious nature of the issue. It is a spurious point
for this reason: the matters that have been raised here
are of great concern and they require investigation. You
asked me to rephrase the question to ensure that the
question was accepted by the Chair. The original
question was rephrased in terms that called for the
Minister for Local Government to thoroughly
investigate these circumstances concerning the East
Gippsland Shire Council mayoral election.
The PRESIDENT — Order! I once again rule that
the Leader of the Opposition can ask a question but
should not, in asking his question, breach rule 1.02(e)
by impugning any individual. I also refer him to
paragraph (d). The Leader of the Opposition may not
ask in the house a question that contains inference or
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imputation. His supplementary question inferred
something about an individual. I ask him to phrase it in
such a way that there is no inference about any
individual or name of any individual.
Hon. PHILIP DAVIS — I am asking the minister
to investigate the mayoral election for the East
Gippsland shire and to investigate it thoroughly.
The PRESIDENT — Order! The member’s time
has expired.
Ms BROAD (Minister for Local Government) — I
can advise the house that I take my responsibilities
under the Local Government Act very seriously, as the
minister responsible for the administration of that act.
This house can draw its own conclusions from the fact
that I have received no complaints under the Local
Government Act. The Leader of the Opposition knows
full well that there are procedures under the Local
Government Act which he is free to make full use of, as
is any member of the public. To the best of my
knowledge no-one has taken advantage of the clear
procedures which exist under the Local Government
Act to lay a complaint, and therefore there is no matter
to investigate. If the member opposite wishes to avail
himself of the procedures, he is free to do so. It speaks
volumes that he has not, and nor has anyone else.

Federal budget: consumer protection
Mr SCHEFFER (Monash) — My question is to the
Minister for Consumer Affairs, John Lenders. I refer to
the federal budget delivered this week by the
leader-in-waiting, Peter Costello. Can the minister
please advise the house if Victoria got its fair share of
the budget to help continue its great work in consumer
protection?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Scheffer for his question. The community
will judge how the leader-in-waiting goes with his bid.
The federal budget did not have joy for consumers. I
responded to a question in this house earlier in the week
about what the federal government could have done —
how it could have given some teeth to the Australian
Securities and Investments Commission and a range of
things to assist consumers. Sadly, it did not listen, it did
not act, it did not have vision, and it did not even give
the Australian Securities and Investment Commission
funding to keep up with inflation. It also did not
confirm the chair of ASIC so that body could get on
with its important job of working in partnership with
states to try to deal with the likes of Henry Kaye.
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Let me share with the house, in response to the second
part of Mr Scheffer’s question, some of the work this
government is doing despite the apathy of the
commonwealth government in dealing with these
issues. The house will be aware that last week officers
of Consumer Affairs Victoria were in Bendigo. They
spent five days there visiting 222 premises such as retail
outlets, travel agents, estate agents, funeral directors,
supermarkets, petrol stations and hotels and restaurants.
Even some prescribed associations were visited.
Mr Atkinson scoffed in the house last week about the
tactics and Mrs Coote says it is terrible that they are
harassing business. These consumer affairs officials in
Bendigo were delivering services to consumers and to
business. At the conclusion of the visit the director of
consumer affairs met with the chamber of commerce to
do an evaluation. It is quite a new concept to have lots
of parts of government get together, go to a town and
all work in the same area.
There were cases of motor car traders winding back the
odometers. Mr Atkinson defends this practice by saying
that inspectors going there are harassing businesses. It
is a legitimate use of government resources to go into
an area and check. It protects consumers and the motor
car traders who do not do that, as is the case with most
motor car traders. If Mr Atkinson wishes to go and
check the Bendigo Magistrates Court register, he, like
everybody in Bendigo, will know exactly who has been
charged.
I am not in the business of coming into this house and
besmirching people’s characters like some of the bullies
in this chamber are. I will continue to work with
Consumer Affairs Victoria to ensure consumers are
protected by different forms of action. What has
happened in Bendigo is a very good example of how
consumer affairs people in a group can assist
consumers and businesses in a town like Bendigo.
Some of the things that were found were quite
interesting — 46 banned products were found during
some of the compliance visits. People often laugh about
banned products. I know as consumer affairs minister if
you talk of bans you sound like Sir Arthur Rylah —
heaven forbid! A small plastic figurine that expands by
600 per cent when fluid is added to it was found. That
sort of object, which is banned for good reason, was
being sold in some stores in Bendigo. Children in
Bendigo are now safer because those things are off the
shelves.
Unlike the federal government, which pays no attention
to this area and which slashes funds and has no idea or
vision, the state government is acting and working
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together to look after businesses and consumers and
getting out to regional Victoria.

Federal budget: Aboriginals
Hon. KAYE DARVENIZA (Melbourne West) —
My question is for the Minister for Aboriginal Affairs,
Gavin Jennings. In Tuesday’s question time the
minister outlined to the house a number of major
challenges facing the federal government in delivering
effective and appropriately managed services to
Aboriginal communities across Australia. Can the
minister advise the house of how the federal budget
measures up in terms of meeting these challenges and
the impact on indigenous people here in Victoria?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for the opportunity to
outline the standing of the federal budget in relation to
indigenous affairs. In the lead-up to this week’s federal
budget, the federal Treasurer, Peter Costello, made it
very clear to the Australian people that he was hoping
beyond hope that his ninth budget was his last. May I
place it on the public record that I hope his wish comes
true — I hope it will be his last budget.
In preparation for his ninth budget his Prime Minister
was engaged in an exercise to dismantle the Aboriginal
and Torres Strait Islander Commission. However,
despite this significant reform that John Howard was
associated with, there is no mention in the budget
speech about it and no indication from the federal
Treasurer of his willingness to be associated with the
demise of ATSIC and the erosion of self-determination
processes and representative structures within the
Aboriginal community. In fact in his budget speech,
despite this significant reform that his Prime Minister
has been associated with, there was no mention
whatsoever. It leads to some serious questions about the
way in which the dismantling of ATSIC and the
mainstreaming of federal resources in this area will be
dealt with.
The Australian people, let alone Aboriginal people,
have serious questions to ask about the processes that
are going to underpin programs in the future. One of
those questions in the immediate instance is the jobs
that have been involved in Aboriginal programs up
until now. Until now there were 110 jobs in ATSIC and
1222 jobs in Aboriginal and Torres Strait Islander
Services. If you look at the quantum of those jobs and
the money that was spent on consultative programs in
Aboriginal communities throughout Australia, it is in
the ballpark of the $120 million that has been
earmarked in the budget papers to find as savings
within Aboriginal programs. It is a reasonable
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assumption that all those jobs will go, and all the
structures that underpin consultation and collaboration
and determination of Aboriginal people will go.
They are serious questions which the minister, Amanda
Vanstone, could not answer at a ministerial council
meeting last week. When asked what was going to be
the role of regional councils she said, ‘Very good
question. They have a validity. They do have a way of
ensuring a connection between Aboriginal communities
and programs, but I am not quite sure what the outcome
is going to be’. That should not fill any of us with
confidence.
There has been an allocation of funds into mainstream
programs in a number of areas, including education,
culture, the environment and family violence, which are
welcome investments. It is very important that there is
leverage of Aboriginal program money and mainstream
program money at both the state and commonwealth
levels to ensure greater partnerships and the potential
for us to make a mainstream difference to the wellbeing
of Aboriginal communities. But there is a serious
question about whether there is going to be a skewing
towards remote areas at the expense of Aboriginals in
Victoria. There are very profound implications coming
from the federal government’s intention to take away
money from disadvantaged people in Victoria and send
it across the nation.

Budget: motor registration fees
Hon. ANDREA COOTE (Monash) — My
question without notice is directed to the Minister for
Aged Care, Mr Gavin Jennings. Last week the Bracks
government announced a $545 million budget surplus.
It also announced that $279 million would be saved
from the cancellation of the car registration rebate for
777 000 Victorian pensioners. I ask the minister: why
did the Bracks government cancel the car registration
rebate for pensioners?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This is a reasonable question and one that
should be answered. There are two ways in which the
decision of the Bracks government to embark on these
important reforms should be understood. The starting
point was to look at the effective contribution of the
concession payments that underpin the income security
of all Victorians. In that circumstance there was a
review of whether the 100 per cent write-off of motor
registration for pensioners was the most appropriate
support that the government could provide to older
members of our community. We looked around the
nation and asked: what is the equivalent costs structure
for pensioners in other parts of the nation?
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Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — Free? The member
does not get out much, because the equivalent figure in
New South Wales is $317, which is the accumulation
of registration and third-party insurance. In Queensland
it is $515. After these reforms the equivalent figure in
Victoria will be $260. So in Victoria the combined cost
to pensioners for motor registration and third-party
compulsory insurance will continue to be the cheapest
in the nation.
By redistributing the savings from reducing the 100 per
cent concession to a 50 per cent concession significant
benefits will flow to a range of concession card holders,
health care card holders and pensioners over the four
years that have been costed in the budget. They include
dental treatment that will be available to people who are
on waiting lists — 130 000 new treatments will be
made available to pensioners who have been on a
waiting list. It deals with a matter that the federal
government has never assumed responsibility for:
providing dental care and making sure that those
treatments are available.
In terms of the claim that has been made by pensioners
over successive governments about indexation applying
to council rate concessions and water rate concessions,
that will apply from this budget. This budget also
makes a significant contribution through the stamp duty
reduction for pensioners. Stamp duty has been
significantly reduced for pensioners who decide in the
later years of their lives, when their families have left
their homes and they are wanting to downscale, to
move to homes that are more easily maintained and
looked after. There is a cumulative benefit to
pensioners through the redistribution of the
concessional arrangements.
Beyond this concessional allocation, transport
concessions will now be available to health care card
holders who have not had access to transport
concessions previously. It is broadening the base of
who gets concessions and making sure that the working
poor and the unemployed people throughout Victoria
have access to transport in a way they have not had
previously. Another significant initiative is the
reduction in the costs of concession cards for tertiary
students, which is something this government
committed to and has delivered.
In terms of a balanced package, the Victorian
government knows it is a significant issue to change the
regime for concessions, but I have great confidence that
the net position for Victorian pensioners and concession

911

card holders has been enhanced and not diminished
through these reforms.
Supplementary question
Hon. ANDREA COOTE (Monash) — Does the
Bracks government believe Victorian first home buyers
are more important than aged pensioners?
Mr GAVIN JENNINGS (Minister for Aged
Care) — All members of the Victorian Parliament and
all Australian citizens know that our country does not
have a constitution that enshrines human rights values
to make the status of citizens clear. It is deficient in that
regard, but from the Victorian government’s
perspective all Victorian citizens are treated equally.

Electricity: powerlines
Mr SMITH (Chelsea) — I direct my question to the
Minister for Energy Industries, who is also the Minister
for Resources, the Honourable Theo Theophanous. Can
the minister inform the house about the policy
proposals that have been presented to the Bracks
government in relation to the energy sector?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is another excellent question by the
honourable member. Victoria is lucky to have the
Bracks government in power; otherwise we could risk
having the sorts of lamebrained ideas that have been
floated by the opposition being in play — for example,
the opposition has called for all powerlines to be put
underground. But it was not Bill Forwood’s idea — Bill
Forwood is just the energy spokesperson; he probably
was not even asked. This idea came from Phil
Honeywood, this was his idea, and I am sure nobody
bothered to tell the shadow Treasurer about this either,
because obviously this is — —
Hon. Philip Davis — On a point of order President,
it seems to me that the minister is occupying the time of
the house with a rendition of a debate on the question. I
do not think that matters pertinent to other parties have
any relevance to the minister responding to a question
about government administration.
Hon. T. C. THEOPHANOUS — On the point of
order, President, this proposal was put up — and I take
it was put up as a serious proposal by the opposition —
for consideration by the government. If it was a serious
proposal that was being put up to underground all
powerlines, then it is absolutely appropriate for the
government to respond to that policy proposal and to
outline to the people of Victoria the utter stupidity of it
or, if it has merit — —
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The PRESIDENT — Order! The question that was
posed to the minister was a very broad question, and I
think I heard an interjection to that effect from my left.
The question referred to the position in Victoria
compared with the federal position, but I ask the
minister in answering the question not to debate it. I ask
the minister to continue.
Hon. T. C. THEOPHANOUS — I had a look at
the question of undergrounding powerlines and looked
at a recent study by the New South Wales Independent
Pricing and Regulatory Review Tribunal, which
concluded that the cost of undergrounding powerlines
in Sydney and regional centres around Sydney could be
up to $2.4 billion, and that did not even cover the whole
of the state.
I know the study does not refer to Victoria, but it does
provide a guide to the sort of cost we might be looking
at if we were considering undergrounding powerlines.
This proposal — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — You can just
imagine how this proposal came up from the Liberal
Party. I do not know whether it went to a policy
committee or not, but if it did you can just imagine it —
Bill and Phil and the other Phil and Ted sitting around
talking about this, and suddenly Phil comes up with an
idea and he says — —
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ruling is on this. Standing order 6.02, and I have
already reminded the minister of this, says:
In answering any such question the minister will not debate
the matter to which it refers.

The Leader of the Opposition referred to a debate, and I
have already advised the minister on that. I advise him
that in his remaining 11/2 minutes or less he should
answer the question and not debate it.
Hon. T. C. THEOPHANOUS — When we looked
at this issue we thought that $2 billion was the sort of
rough cost to put powerlines underground in Victoria.
The opposition did not bother to cost it in any way. I
had a look at the federal budget and thought the
opposition had done a deal with the federal government
and perhaps the federal government had provided
$2 billion for undergrounding in Victoria. No such
luck! This will obviously come from Victoria. How
could you possibly find $2 billion? You could forgo the
$2 billion that the government has announced it will be
spending on health on this other crazy scheme. Instead
of doing that kind of thing, this government has
allocated funds towards powerline relocation
underground. We do it as a responsible policy and have
allocated $14 million. Since 1999 we have done
120 undergrounding power projects in important
locations, mainly in country towns in Victoria, which is
to the benefit of all Victorians. Instead of stupid,
fanciful promises like the ones of the opposition, we
deliver for Victorians.

The PRESIDENT — Order! Before an honourable
member calls a point of order, I remind the minister, as
I have already reminded the house this week, that when
reference is made to members of this or the other place
their correct titles should be used.
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Hon. T. C. THEOPHANOUS — I am happy to do
that. In any case, you can just see these four
people sitting around and then suddenly Mr Phil
Honeywood says, ‘I’ve got a bright idea. We have
already said we will — —

Hon. E. G. STONEY (Central Highlands) — I am
looking for answers to questions 835 and 876 to the
Minister for Finance on 16 September 2003. I also
request answers to 1107 and 1148 on 29 October 2003
to the same minister. I have written a letter, and I also
raised this matter in the house last week.

Honourable members interjecting.
Hon. Philip Davis — Small things amuse small
minds. On a point of order, President, I do not see how
this has anything to do with the question, which the
minister is obliged to respond to, about government
administration and the government’s own affairs. I do
not think we need some speculative piece from the
Minister for Energy Industries as a part of a debate in
question time.
The PRESIDENT — Order! The Leader of the
Opposition in his last few words indicated what my

Answers

Mr LENDERS (Minister for Finance) — I
acknowledge Mr Stoney’s letter, and I will seek to have
those questions expeditiously dealt with.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed.
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Hon. B. N. ATKINSON (Koonung) — I am
pleased to join this debate today and to support the
Liberal Party’s position which is to support the
legislation on this occasion. Heritage protection
legislation is important, because it tries to encourage in
the community a sense of the value of heritage. We in
Australia are a young nation in comparison with
European, Asian and South American societies, but
obviously we have a rich Aboriginal heritage that
extends back many thousands of years before European
history.
I am not sure that we appreciate fully the amount of
heritage this country has established in the little over
200 years of European settlement or indeed the rich
heritage of the Aboriginal people in this country and, in
the context of this legislation, in Victoria. That heritage
is both built and cultural and extends to traditions and
values in the context of what it means to be an
Australian and again as a Victorian. It extends to
important moments in our history which include
commemorations of and reactions to war, sports events
and reactions to major sporting achievements. Indeed,
one would suggest that sport is a very significant part of
Australia’s heritage.
It also extends to the innovative nature of Australians
and Victorians and our ability to be inventive, to create
new products, new services and so on and to lead the
world in many fields, including medical science. It
clearly extends to areas like the arts, literature and
music — all the arts in fact. I suggest it also extends
very much to some of our industries. Victoria was
substantially built on gold and sheep in the early days
of its history. It has been the manufacturing base of
Australia and certainly has a rich heritage in a number
of industries, particularly clothing and footwear. These
days one would suggest that the wine industry is one
that has established its own traditions and is part of
Victoria’s heritage going forward. It is important in
terms of what we have achieved and what we
appreciate in Victoria as part of our way of life that we
should be mindful of conserving where there is value to
do so.
It is interesting to learn when you talk to indigenous
people that one of the key aspects of their cultural
identity is their sense and feelings for the land in which
they live. That is a significant and important part; it is
very well expressed by indigenous people as an
important element of human existence. It is not unique
to Aboriginal people. All of us as Victorians have a
sense of place and a recognition of just how important
the land is in which we live.
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When we look at heritage legislation we do not simply
talk about buildings, precincts, landscapes, or indeed as
we talk about in this legislation, objects. We also very
much talk about landscapes and the natural
environment as well. It is interesting to consider how
wide our heritage is when we come to making
definitions and of what is important to people and to
Victorians. It is interesting to look at signage which is
something that is probably seen as a short-term device
that is used in our community to convey information to
people. Yet I can well remember when my youngsters
were in the back of the car the magical looks on their
faces whenever we passed the Skipping Girl vinegar
sign. It was one of the key landmarks for them in their
preschool and primary school days. That particular sign
and other signs like the Allen’s sweet sign and the
Brockhoff baker man and so forth are very much part of
the cultural identity of Melbourne and are seen as part
of our heritage.
It is also interesting to look at something that is quite
different in another sphere such as the Edna Walling
gardens at Mooroolbark which are regarded as a very
significant landscape in terms of architectural design
and a form of living. It is very much part of our
heritage.
Recently the National Trust of Victoria has pursued
heritage listings for a number of strip shopping centres,
particularly in inner suburban areas. That is appropriate,
because the built form of those centres is significant
architecturally. In a number of cases the trust has
expressed interest in examining the appropriateness of a
listing for those centres. As the trust has also indicated,
and I would agree, the function and role those centres
played in the community over many years is almost as
important as the built form. That is important when we
look at legislation such as this.
I am reminded of how significant hotels have been in
the history of this state and this country. How many
road boards and local government authorities started
out in hotel public bars? Indeed, the City of Melbourne
started that way. It is interesting to consider the cultural
and social significance of many hotels in their
communities as much as anything else. Heritage is a
broad thing, and is something that is important.
I commend the work of the National Trust of Victoria
over many years in alerting the community to both
landscapes, buildings, objects and other elements such
as signage. The trust certainly went in to bat for the
Skipping Girl signage. The trust has done important
work in alerting the community to the value of those
items as part of our heritage and the need to be mindful
of either preserving or conserving them or at least
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taking them into proper account before we wilfully go
off and change those elements in our community.
I also commend the Heritage Council Victoria for the
work it does on behalf of the government and many
local government authorities. As Ms Romanes
mentioned in her contribution, many local government
authorities have completed conservation and heritage
studies and identified significant buildings and
landscape areas or precincts within their own
municipalities that are also worthy of attention. It has
certainly been my experience that when you note the
importance of these areas the community appreciates it
and very often ensures that it plays a role in maintaining
them.
I am very mindful of the fact — and this was touched
on by one of the speakers earlier in the debate; I think it
was the Honourable Peter Hall — that heritage is not all
about museums. We need, as much as anything else, to
look at viable uses for heritage buildings, to ensure that
they continue to have a commercial value. That
certainly does not mean they should become Maccas or
novelty exercises that deny their significance. Many of
the finest cities in the world have a very human scale,
cities like London. They often are characterised by a lot
of low-rise buildings, and obviously by a lot of older
buildings, but people, corporations and so forth have no
trouble in finding viable, modern, commercial uses for
those buildings. We should be trying to do that as well.
It is interesting in the context of this debate to note that
heritage needs people of vision. One of the people I
have always been impressed by in regard to heritage
conservation is David Marriner, who did such a great
job of upgrading and maintaining a number of
significant theatre buildings around the city of
Melbourne. Heritage conservation also needs
resoluteness and a stubborn attitude. In that regard we
might even thank Norm Gallagher for digging in on and
saving the Regent Theatre. I am not sure that his agenda
in heritage terms was as pure as might be suggested, but
certainly it achieved the result of maintaining a very
significant building for the community.
I have noticed that wherever heritage is nominated we
find the commitment and goodwill among individuals
and corporations to maintain it, and I hope this
continues. Certainly heritage is not something I see as
party political. There has been strong support in the past
for a range of acts designed to protect our heritage,
including acts that deal with shipwrecks that are
significant in the history of our country and acts that
have created national parks, or state parks in our case,
and have moved towards the consideration of other
important land areas in this state. When we look at

Thursday, 13 May 2004

heritage we need to consider areas in Victoria such as
the high country, the Murray River, 90 Mile Beach,
Wilsons Promontory and the Dandenongs. They are a
very significant part of the way we live and how we
identify ourselves as Victorians.
There are two key areas I get concerned about in terms
of our attention to heritage. One of them is our
approach to cemeteries. In this day and age it seems as
though we have a fast-food approach to cemeteries —
we basically bury people and forget about it.
Increasingly the period of recognition of people in
cemeteries is shorter and shorter. Yet when you look at
the role cemeteries have played in our history, in the
research into our history in this state and indeed around
the world, you can see they are very important. I wish
we had a slightly different attitude towards cemeteries
and the commemoration of our dead.
The other area that I think is very important is our
industrial heritage. This state has been very significant
in manufacturing, and we probably need to do a lot
more, particularly in recognising the machinery and
equipment that has been used over the years to create
economic prosperity for the state. I think we need to do
more about that. That machinery and equipment could
come into consideration under this legislation as objects
that are to be conserved. Objects like Phar Lap,
mentioned in the second-reading speech, and other
artefacts held by the museum are all important, but we
should be looking more widely still in some of our
thinking, if not in some of the decisions we make, about
what is important from a heritage point of view.
In this day and age I do not believe there is any need for
Victorians or Australians to have any cultural cringe at
all. Whilst we are a relatively new nation in terms of
European settlement, as I said, we have much to be
proud of in what we have achieved and the reflections
of that achievement we can see in our state today. We
also have much to be proud of in terms of the
Aboriginal settlement and its achievement over many
thousands of years before Europeans arrived in this
country.
As a closing remark, it occurs to me that change for
change’s sake is not always good, and all too often
progress is questionable. This heritage legislation plays
a very important role in getting each one of us to stop
and think about the value we place on things we already
have in the community — whether they be buildings,
areas of land, artefacts or some other element of our
culture — before we discard them. I think it is very
important to have in place this sort of legislation that
allows us to make those value judgments.
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Mr SCHEFFER (Monash) — I also speak in
support of the Heritage (Further Amendment) Bill. The
bill further amends the Heritage Act of 1995 in a
number of ways I believe will be important to
Victorians who care about places and objects of special
heritage significance. I am pleased that the opposition
and The Nationals are in support of this legislation.
The bill will enable objects to be registered as having
heritage significance without them having to be directly
connected to a location that is already under state
heritage registration. Up until now the state has been
unable to formally recognise heritage objects, only
heritage places. This has been unfortunate, as it has left
the responsibility for recognition and preservation of
such objects to members of the public, to individuals
and organisations acting on a voluntary impulse.
The state has a very clear role in the recognition and
preservation of objects that have heritage significance,
just as it has in recognising and preserving sites and
structures that have heritage value. People have the
right to expect the state to support and resource the
preservation of such objects.
In studying the background to this bill I was surprised
to learn that many objects precious to Victorians that
are displayed in the Museum of Victoria, for example,
have no heritage registration. The member for
Sandringham in another place, Mr Murray Thompson,
in his very interesting speech in that place, said that this
provision in the bill has application to Victorians from
all cultural backgrounds, and Mr Atkinson has rightly
referred to the very profound contribution of indigenous
culture. The member for Sandringham, in his
contribution, rightly observes that our legislation in
general is more receptive to the needs, values and
perceptions of earlier immigrant groups than it is to
those more recently arrived. This means that places that
have significance for those who have lived in this
country for two or more generations will be more likely
to be placed on the heritage register.
The bill, by providing for the heritage registration of
objects — whether or not they are attached to or near a
registered site — opens the way to the development of
a register that is more multiculturally sensitive. I am
sure that the Immigration Museum and many private
homes contain objects that have important cultural
significance to particular communities, and which in
time can, through the provision of the bill, gain heritage
registration on the basis that they can be demonstrated
as having significance to the state of Victoria.
The Heritage (Further Amendment) Bill also enables
the Heritage Council to adjourn the period within which
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the council must determine a permit appeal. Under the
Heritage Act the Heritage Council must determine a
permit appeal within 60 days. There is no provision for
an applicant, usually a developer, to delay or defer a
hearing. Appellants request delays because they or their
lawyers or expert witnesses may be unable to attend or
they may be waiting for a report or for advice as to
whether the minister intends to call in an appeal.
The Heritage Council has worked around this difficulty
by itself requesting the appellant to provide a report.
Under this legislation it is now open to the Heritage
Council to delay the process where an appellant, in the
opinion of the Heritage Council, is making a reasonable
request. The bill now distinguishes between when the
Heritage Council adjourns a hearing and when an
appellant does so. In relation to significant places the
Heritage Act always enables the Heritage Council to
grant permit exemptions so that these places can be
made comfortable and attractive, and people will live
and work there — for example, they need to be viable
to allow business to operate in them. A similar
flexibility will now be provided in the case of objects
registered as having heritage significance. Permit
exemptions might allow objects to be moved, for
example, because location is not necessary to the
heritage significance of the object. Similarly, permit
exemptions could include the curation and conservation
of objects in line with an institution’s guidelines.
Under this bill the Heritage Council is prevented from
acting as inspectors. This is a consequence of the
government accepting recommendations from the
Victorian Parliament’s Law Reform Committee report
Powers of Entry, Search, Seizure and Questioning by
Authorised Persons. The committee established
standards which would be consistent across all
Victorian legislation. Recommendation 17 of that report
was that nobody should be automatically appointed
inspector by virtue of being a member or appointed to
an organisation. All inspectors should undertake
appropriate training prior to their appointment. The
provisions in the present bill are a response to the
principles set out in that recommendation.
There are countless examples of sites that have heritage
significance for all Victorians. I shall conclude my
remarks by drawing the attention of the house to a
couple that have special significance for me and, I
suspect, the people in Monash Province. Members will
have seen the repair works and painting being
undertaken at Trades Hall. Trades Hall has always had
a great significance for me, and it is a pleasure and
surprise to see it returned to its former glory, replacing
the dour grey cement with the new paint job that is
bringing a new warmth to the building.
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People were thrilled when the government announced
the $100 000 heritage grant to help the restoration of
the Sacred Heart Mission dining hall in Grey Street,
St Kilda. It was built in 1901 adjacent to the Sacred
Heart church. It is both architecturally and socially
significant, and in recent years has been a place where
up to 400 homeless citizens have lunch together every
day. Across Victoria there is a vast array of heritage
buildings and sites with significance and I am proud
that the Victorian government announced earlier this
year that $8 million had been allocated to conserve sites
in both Melbourne and regional Victoria. With the
amendments contained in the Heritage (Further
Amendment) Bill, we see for the first time in Victoria
the registration of objects that have heritage
significance for Victorians. I commend the bill to the
house.
Hon. DAVID KOCH (Western) — I would like to
comment on a number of issues in the bill. Its five
purposes are set out in clause 1, and the main purpose is
to enable registration of objects. I note that the main
amendment is to enable the registration of objects
whether or not they are attached or adjacent to a
registered place, and a number are nominated for
inclusion in the heritage register. This is a big move in
the right direction and does advantage lots of objects
that earlier we would have overlooked.
Secondly, the bill enables the Heritage Council to
adjourn the period within which the council may
determine a permit appeal; and quite obviously from an
applicant’s point of view or from the council’s point of
view that is also a significant move. It will also require
the consent of the relevant owner to an application for
consent under section 129 of the Heritage Act in
relation to an archaeological relic and further will
increase the range of orders a court may take and the
powers of the executive director in relation to
contraventions of the Heritage Act. I have some
concerns about individuals who are not compliant with
the act that may come under the discretion of the
director.
Currently section 23(1) of the Heritage Act provides
that a person or body may nominate a place or object
for inclusion in the heritage register. Therefore we
already have a capacity to register objects in Victoria.
However, section 25 of the act restricts the nomination
of objects, and unless the object is an archaeological
relic it must be located on or adjacent to a place
associated with a registered place — in other words, a
registered building or place — and must make a
significant contribution to the cultural heritage of that
place.
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The registration of objects, other than archaeological
objects, has been restricted until the arrival of the bill.
The bill does not change the current regime to any great
extent. It repeals section 25 of the act, which restricts
the availability of registration of objects. Hence this bill
is moving from a restricted range of objects which may
be nominated to a regime under which any object may
be nominated regardless of its location or its apparent
significance as such. However, to achieve registration
the object will still be required to meet the guidelines
and standards established by the Heritage Council. Few
objects are currently registered, even though Victoria is
full of many worthy objects that could and perhaps
should be registered.
Western Province, which I am obviously privileged to
represent, has many fine examples of heritage places,
including street precincts such as those in Portland.
Portland, as we all know, is where the Henty brothers
originally entered Australia, leaving many historic
landmarks of their occupation with both Burswood —
the original family home in Portland — and further
inland at Coleraine with their station Muntham. These
are notable district landmarks and both are still in fine
order. The district has many private buildings,
including fine bluestone properties such as Mount
Fyans, Meningoort and Murdeduke, along with many
locally made brick homesteads such as Tulse Hill,
Wando Dale and Murndal, to name but a few. There are
also the woolsheds like the one at Warrock near
Casterton; grain storages such as the stick shed at
Murtoa — and I am sure we are all aware of it — and
brick railway stations, including former railway
stations, the likes of Casterton, Coleraine and
Serviceton. I am sure that if anyone knows where
Serviceton is and has been there they would appreciate
the architecture of the Serviceton railway station — it is
close to the western border of Victoria, and was
originally built by the South Australian government
before federation.
Hon. D. McL. Davis — There are about 20 or
30 monstrosities down there too that I can remember.
Hon. DAVID KOCH — Dead right, Mr Davis. A
lot of them have been lost. But the railway station at
Serviceton I believe is the only two-storey railway
station in regional Victoria and in its time it certainly
housed quite a community, including police cells.
Hon. J. M. McQuilten — What about the
Maryborough railway station?
Hon. DAVID KOCH — Similar to the
Maryborough railway station. I thank the member for
the interjection. If anyone is up that way it is certainly
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worth a visit. We also have wooden trestle railway
bridges like that over the Grange Burn at Hamilton, and
the recently restored bridge at Scarsdale on the rail trail.
We have other fine examples, especially civic halls and
certainly our post offices. Many of these properties
remain in private hands and have heritage classification
to various degrees. Many owners of properties do not
want greater intrusion by the Heritage Council for
similar reasons as the owners of Boyd House in
Camberwell due to the perceived limitations
registration has on ownership if they want to make
changes to the building’s structure in any way.
Probably each of these places also contains a wide
range of objects worthy of registration, such as
furniture, art, machinery and possibly tools. Many
items which we may think are of significance are not
currently registered. By the same token, things that we
do not see as significant should be considered for
registration.
New objects worthy of consideration under these
amendments should include our heritage-rich coastline,
especially that of western Victoria. The Heritage Act
may provide protection to the coastal vista and
surroundings and preserve in perpetuity. Great icons
such as the whale beaches of Bridgewater Bay and
Logans Beach, the breakwater on the Moyne River at
Port Fairy and the Port Campbell ocean vista should be
considered along with the Bay of Islands and the
Twelve Apostles. It is interesting to note that in New
South Wales, which instituted a similar regime of
registration in 1999, only 13 objects have been listed
for registration in almost five years. The difficulty in
registering objects may reveal a cautious approach to
registration. But could it also mean the community is
not aware of heritage registration of objects due to a
lack of promotion or perhaps a lack of registration is
due to under-resourcing? This may need to be
addressed.
Opposition members are not overly concerned to see
the general registration of objects. We are a little
apprehensive, but we do not hold grave fears that this is
going to be applied unreasonably. However, it is
important not to raise the expectation that we will go on
a hunt in search of objects which ought to carry the
heritage label. One other point I would like to make
relates to the fifth general purpose of the bill, which is
indeed a general and miscellaneous one. It covers the
general improvement of the administration and
operation of the act. Clauses 27, 28 and 29 extend the
powers of entry and deal with search warrants and the
provision of court orders for the registration of objects.
Here we allude to properties that for one reason or
another have fallen into disrepair, but which may
contain objects well worthy of registration.
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I have become a little concerned about the ramifications
of extending the powers of entry to allow the Heritage
Council and the executive director on a pre-emptive
basis effectively to go in search of an object which they
believe may be on certain premises. This is a very
strong power. There are tones of Big Brother in this
provision which should be kept in check, and from time
to time the power may need to be reviewed. I bring
those to the attention of the house. Another that comes
to mind is clause 14. The explanatory memorandum for
the bill states:
Clause 14 inserts a new section 52A that requires new owners
of registered places and registered objects to notify the
executive director within 28 days of purchase or acquisition
of their name and address and if the place is a building,
whether they intend to occupy the building. The purpose of
this amendment is to ensure that accurate records of all
owners of registered places and objects are maintained.

Naturally costs will be incurred in strengthening the
Heritage Act which are well justified to ensure the
survival of significant places, buildings and objects. But
will the executive director of Heritage Victoria be
provided with sufficient resources to administer the
registration of objects for inspections, penalties and
increased court action to enforce the legislation? If
resources remain limited this legislation will be
ineffective. From local experience with delays in
obtaining registration for historic buildings throughout
south-west Victoria, especially in Portland, Heritage
Victoria already needs funding to catch up on backlogs,
let alone meet the resources to adequately fund the new
legislation.
A very important point concerning the Heritage Act not
dealt with in this bill relates to relief for or recognition
of privately owned places of significance. There is no
land tax or rate relief for owners listed on the Victorian
Heritage Register. It costs these owners a significant
amount to maintain registered buildings to an
acceptable public standard. Many owners would
appreciate some relief and recognition for their
commitment. The Western Province has a rich history
and heritage. We support the protection of our heritage,
but there is a need to provide adequate resources to
Heritage Victoria as well as sufficient support to the
owners of heritage buildings and objects so they are not
penalised for protecting what is a valuable heritage for
all Victorians. Although the opposition has a couple of
minor concerns, it does not oppose the bill and wishes it
a speedy passage.
Motion agreed to.
Read second time.
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Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members opposite for their
contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to speak on the Transfer of Land (Electronic
Transactions) Bill. I indicate that opposition members
do not oppose the bill, but we have significant
reservations about it. There is some background to this
bill that many in this house will be familiar with, and
that goes to the heart of our concerns with this bill, the
process by which it is being implemented and the
background processes which will operate once the bill
is implemented.
To explain briefly what the bill does, it amends the
Transfer of Land Act and makes possible the electronic
transfer of property, including titles and mortgages. It
moves the conveyancing process forward in that way.
The principle itself is not something I have a problem
with, nor does anyone in the opposition. Generally
opposition members think that if we could have a
satisfactory electronic conveyancing and transfer of
land system it would be a good thing. However, an
electronic system that transfers land and enables the
proper movement of title with all of the detail and
complexity involved needs to be a very watertight and
rigid system that is not on the one hand open to abuse
and on the other open to error.
Victoria was one of the first jurisdictions in the world to
implement a very robust title system. Some people call
it the Torrens system, but more often people use the
term cadastral system. It is a system where property
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title is secure, clear and precise. Victorians have
benefited from that for more than 100 years. I should
take the house down memory lane for a moment.
In the century before the 1900s — around 1880 or
thereabouts; I stand to be corrected on the precise
date — a select committee of this Parliament looked at
the issue of land titles and made a series of
recommendations, many of which were adopted in the
system that was later implemented, which is in essence
the system we still have today. As Victorians we owe
those early legislators a great debt for systematically
examining the evidence in an open and transparent
way, looking at the problems of land title and the
transfer of land title and finding a way to deal with all
of that comprehensively and safely and with great
precision and security.
Before I talk a bit further about the background I should
say that the system we have in Australia, and in
particular in Victoria, contrasts with land title and
transfer systems in many other parts the world. If you
talk to development economists and others around the
world they will tell you that one of the big problems
that is faced by many parts of the Third World is a lack
of title security and clarity. Everyone knows,
particularly those who have bought houses, that there is
a detailed process to be gone through. Banks and
lending organisations will only lend against real
property, and they will only lend against carefully
defined real property — that is, real property where
there is no question about title and where the title is
secure and robust. Anyone who has dealt with a
property purchase where there is a caveat over the
property will know that a bank will not lend against
properties that have those sorts of encumbrances or
where there is some dispute or uncertainty about the
nature of the title. Frankly the lenders or the banks will
have nothing to do with such properties. They will not
lend on them. Let me be clear that this is not as unusual
as people might think.
In the 1970s in Victoria there were some properties
down around Seaford. People may not remember this,
but I have had cause to examine this matter quite
closely.
Hon. J. M. McQuilten — It may have been good to
buy them then.
Hon. D. McL. DAVIS — It may not have been
good to buy them, Mr McQuilten. If you had purchased
such a property and the title was in question you would
have paid the money, the cheque would have been
banked and then you would have tried to assert your
rights as the property owner and would have run into
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some difficulty with someone nearby who believed that
part of that property was theirs. That is precisely the
point I am making about the need for security of title.
Whilst the Liberal Party strongly supports the concept
of electronic transfer, it needs to be done in such a way
that we have absolute security and clarity of title. What
concerns me about this bill and its background is that
there has been a very shabby process in its
development. The Estate Agents Guarantee Fund has
been the point of much discussion in this chamber and
the other place. There was an attempted raid on it to
fund some of the activities in the development of this
process, and there are still massive questions about all
of that. I will leave that to one side because I believe the
house will deal with that in a forthcoming bill. Suffice it
to say that when significant steps are being taken, as
with this electronic transactions bill, it is important that
the processes behind their development are clear and
transparent. Equally I make a point about complexity.
The complexity of title means that a huge amount of
work needs to be done systematically to make sure
things are working very smoothly.
But there is another aspect to this — that is, that there
are issues around title in Victoria. They have been
pointed to by the Surveyor-General — or I should say
the former Surveyor-General — and the
Valuer-General. Those two officials have made a
number of very careful statements about the position of
title in this state. They have made points about
weaknesses in our system and points about where
things should be properly dealt with. In his report the
Valuer-General referred to a number of serious points
made in the former Surveyor-General’s report of some
18 months or so ago. In his report the former
Surveyor-General said:
The Valuer-General has advised that during the year, in the
undertaking of the rural assistance program, which involved
some 14 rural councils, approximately 20 000 land parcels
were identified as missing or incorrectly described in the
Vicmap property database.

I ask people to carefully think about what that actually
means. That means that there was some discrepancy,
absence or issue with those 20 000 land parcels. We are
not talking about a trivial number of land parcels.
The state government, of course, has attempted to
sweep under the carpet these issues raised by the
Valuer-General and the former Surveyor-General. I will
come back and discuss its activity and behaviour
towards the former Surveyor-General and the reason I
think there are concerns about this particular bill.
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Those 20 000 land parcels were located in 14 rural
councils — Alpine, Bulla, Central Goldfields,
Gannawarra, Hindmarsh, Indigo, Macedon Ranges,
Mildura, Moira, Surf Coast, Swan Hill, Towong,
Wangaratta and Yarriambiack — they are very
widespread. Think of the scope of land ownership in
this state. Figures a year or so ago estimated the value
of land in Victoria at more than $500 billion. I am sure
that the way property prices have risen, it is much more
than that now. It is not my point to give a precise figure
to the house. My point is that this is a very significant
asset for the community, and to tamper or put at risk the
security of or the value of any of that property is a very
dangerous thing to do indeed. The Surveyor-General,
Mr Keith Bell at the time of those reports that I have
quoted from, made it very clear that there were real
issues also with the survey control network in this state.
I want to bring to the house’s attention the interaction
and linkage between the survey control network and the
transfer of title. When you try and move a title, you
have to be able to describe the property boundaries
precisely so that the property can be described and then
the title transferred.
With an electronic system, another layer of complexity
is added, and that electronic system has to be able to in
effect reach back to describe the title with the same
precision that the paper versions of the title do
currently. There is a translational risk that the electronic
versions are not as accurate, and that is what the
Valuer-General was pointing to — the Vicmap property
database was not perfect, but some of the electronic
issues or approaches are less perfect. I know to some
extent where the government is heading with this. It
would be very nice to have satellite-driven property
systems and so forth to draw boundaries in a systematic
way and integrate the whole thing. I am sure that all of
that will one day happen. But my point today is that as
we step through these things, we need to exercise
extreme caution because as we tamper with a system
that functions well — a unique system in the world;
arguably the best system in the world anywhere — we
can lose a lot. If there is any reduction in the quality of
our cadastral system and the quality of property
transfers, the impact on families, businesses, farmers
and on investment in Victoria will be profound and
likely to have the most serious repercussions. I make
this note of extreme caution.
Returning to the Surveyor-General’s comments of a
year or so ago, his reports said that up to 30 per cent of
the permanent marks in the survey control network are
no longer available for use because of attrition, damage
or access limitations. Keith Bell is a highly respected
individual. He does work for the United Nations now,
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and I want to place on record on behalf of the Victorian
community, our thanks — my thanks — for the
remarkable job he did as Surveyor-General in Victoria.
It is a very important position because at the end of the
day he is the linchpin or the keystone in that whole
system of cadastral surveying. In ensuring that both the
survey marks are of the right quality and that the
dispute resolution procedures that are embedded in the
act, and were embedded in the act in Victoria after the
parliamentary inquiries of the late 1800s are followed,
we rely on the Surveyor-General being an independent
officer and able to make those decisions under the
Survey Coordination Act where disputes arise between
different surveyors as to where precise boundaries are.
Let me explain the importance of this again in terms of
disputes about property boundaries. There are different
aspects to this. In the first instance disputes can arise as
to precisely where the line is. With different surveys, as
techniques change or for whatever reason, errors can be
made in some cases and the boundaries can be drawn in
an incorrect way or translated from the paper title into
the real world incorrectly. When a subdivision is done,
for example, there can be an error in that or,
alternatively, there can be a situation where buildings
are built across titles.
Let me give you an example. In Melbourne at the
moment down next to the general post office there is a
long-running dispute between whoever owns the old
GPO and the neighbouring large department store about
who owns about 4 feet of what is effectively a laneway.
I do not raise that in any way other than as an
illustrative example of the sorts of issues that can arise.
Those sorts of things can become highly costly
disputes. They can place at risk property title and place
at risk economic activity and investment in the case of
large examples like that.
As I said, I want to place on record my strong view that
the former Victorian Surveyor-General, Keith Bell, is a
highly principled individual, who sought to bring to the
government and the community’s attention the
problems that were developing in the surveying
network. He was concerned about the electronic
transaction system that the government sought to
develop and which we see here in this bill. He was
concerned about aspects of the decline in the survey
control network. He correctly, within the terms of the
Survey Coordination Act 1958, which is the act to
which he reported or under which he was responsible,
sought to report those issues to this Parliament — and
the Bracks government sought to gag that
Surveyor-General.
Ms Mikakos interjected.
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Hon. D. McL. DAVIS — They did indeed, and you
know, Ms Mikakos, that that is the truth. This
government sought to gag the Surveyor-General and
eventually successfully drummed him out of office,
keeping him hanging on a thread and failing to renew
his proper contract for a lengthy period until, on 7 July
last year, 2003, he left that position, having not received
the proper renewal of his contract. His contract was due
in August 2002, but the Bracks government was not
prepared to renew his contract for the normal three or
four-year period. Instead, it sought to sack him in
August.
But the public pressure and media focus became much
too great, and I think it is worth the house
understanding that the Premier made a commitment
that the Surveyor-General would not be sacked. He
made that commitment prior to the state election, and
his commitment was such that he said there was no
way. He said, ‘He has our confidence’. That was in late
August 2002 — and I am quoting from the Age and
what was reported in the Age from a press conference at
which the Premier was asked to guarantee his
reappointment. He refused to guarantee his
reappointment. He left that open, and it was clear to me
at the time that the government would take its time,
would wait quietly, and then it would ‘get’ the
troublesome Surveyor-General who was prepared to
make points that the government did not want to hear.
He made points about the Estate Agents Guarantee
Fund, about the survey control network and about the
Vicmap property database. In the view of some public
servants at Land Victoria independent statutory officials
ought not speak out and ought not discharge the duties
they have under legislation.
Let me be clear: the Surveyor-General did have those
duties under legislation and the Auditor-General
examined this point and indicated that until there was
some change to the contrary the Surveyor-General
ought to continue to make his annual reports to this
Parliament under the Survey Coordination Act 1958.
Those reports ought to be free and fair. I know there is
advice from the Government Solicitor that makes the
point that he has a statutory obligation to fulfil those
duties. Yet the then minister responsible, Sherryl
Garbutt, now the Minister for Community Services,
sought to frustrate those activities and prevent the
tabling of those damaging, damning
Surveyor-General’s annual reports. The government sat
on those annual reports for two years — two were in
fact tabled in this place on the same day.
The government’s attempt to intimidate and shut down
the Surveyor-General in his criticisms did not stop
there. As I said, the Surveyor-General left office on
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7 July 2003 and before that he completed his annual
report to 30 June 2003 — that annual report was
complete and finalised. There is no scope under the
Survey Coordination Act for bureaucrats to intervene
and doctor or change that report. In fact what happened
was that that report was signed in part not only by the
then Surveyor-General but also by John Tulloch, who
became the new Surveyor-General after 7 July 2003.
He signed that incorrectly, as it refers to a period for
which he had no statutory responsibility. The report that
was tabled in this Parliament is different from the report
that was completed by the then Surveyor-General.
Mr Pullen — They have already said that in the
other house. You are not saying anything different.
Hon. D. McL. DAVIS — I have some deep
knowledge of this matter, I can tell you. I want to quote
the Age and make comment that it has strongly
supported the Surveyor-General’s independent position.
The editorial of 5 December 2003 is headed ‘Mr Bracks
shows too much sensitivity’. I think it is worth the
house being aware of the views and careful
consideration of the Age and having this on the public
record. The subheading is ‘The doctoring of a report
critical of a government body is an attack on
democracy’ — and I can only agree with that the Age.
It states:
The Bracks government has had ‘issues’ with former
Surveyor-General Keith Bell for some time. Last yet, as part
of an investigation by the government into leaks to the media
from Land Victoria, staff in Mr Bell’s office were
questioned — —

Ms Mikakos — On a point of order, Acting
President, the member has spent I think close to
10 minutes, if not longer, talking about matters that
have nothing to do with this bill. There are no
provisions in this bill relating to the Surveyor-General;
this is about electronic conveyancing. I ask you to ask
the member to direct his discussion to the bill before the
house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! On the point of order,
the honourable member is the lead speaker for the
opposition; he does have some leeway in relation to the
matters he wishes to raise. However, I have been
listening quite intently to his contribution and I believe
that for the last 10 minutes his contribution has been
more around the Surveyor-General. He probably has
had sufficient time to explore that aspect of his
contribution and I would ask him to return to the
subject of the bill.
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Hon. D. McL. DAVIS — The minister would, of
course, not be happy with this, and sensitivity is an
interesting thing.
Hon. M. R. Thomson — So are you going to keep
going and flout the ruling?
Hon. D. McL. DAVIS — No, of course not. I am
making the point, as the Chair and others in this
chamber are aware, that the Surveyor-General’s
involvement is significant in the sense that the property
title system, which the bill deals with directly, is
dependent on the quality of the survey. At the end of
the day, it is impossible to imagine an electronic
conveyancing system that does not translate into the
real world through surveying. I cannot understand how
that could be allowed. So I do think it is quite important
to place on the record those issues about the
Surveyor-General and the issues — —
Hon. M. R. Thomson interjected.
Hon. D. McL. DAVIS — Well, there is more. I
wish to refer to a document by the then head of the
Land Victoria, Elisabeth O’Keeffe the executive
director. At that time Land Victoria came under the
then Department of Natural Resources and
Environment and has since moved to the Department of
Sustainability and Environment. This is
newsgram 02/2002 of 7 June 2002, headed ‘Moving
forward on the land exchange’. I want to place on the
public record some concerns that flow out of this. It
states:
Land Victoria has taken the first steps in getting ready for the
development of the Land Exchange.

This bill deals precisely with the Land Exchange and
related aspects. It goes on:
As advised in the April 2002 newsgram, Land Victoria has
secured $24 million over three years to develop a
comprehensive online marketplace for land information and
transactions. Land Victoria will be responsible for developing
five projects that serve as the core Land Exchange
applications. Land Victoria will also develop a business case
that examines commercialisation opportunities for the Land
Exchange.

The various projects that form the Land Exchange
relate to:
Transformational
Electronic conveyancing ...
Streamlined planning via electronic applications and
referrals ...
Vendor statement certificates online ...
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Infrastructure
Crown land status online ...
Standard parcel identifier 2 ...
The sixth project is the Land Exchange commercialisation
business case. There are two elements to this project:
to determine the viability of a commercial entity
operating the marketplace; and
to work at a whole-of-government level to identify
overall improvements and efficiencies to land
information and transactions services.
While VSCO is funded separately to the Land Exchange
budget allocation, it is integral to the Land Exchange vision
and so forms part of the Land Exchange program.

Acting President, I ask you, and through you the
chamber, to reflect on those words very closely:
... develop a business case that examines commercialisation
opportunities for the Land Exchange.

And:
... to determine the viability of a commercial entity operating
the marketplace ...

I can only believe that this is the commercialisation —
indeed, perhaps the privatisation — of a significant part
of our land transfer system.
Hon. J. M. McQuilten — Rubbish!
Hon. D. McL. DAVIS — Well, I am very
concerned about:
... to determine the viability of a commercial entity operating
the marketplace ...

Hon. J. M. McQuilten interjected.
Hon. D. McL. DAVIS — I am telling you I am
opposed to it, Mr McQuilten, and I am placing on
record my personal opposition to this. I am very
concerned about why there is such sensitivity in the
government about these matters. Why does it need to
cover up such matters? Because it is afraid that its
privatisation plans will be exposed. The government’s
plans to privatise the transfer of land carry great risk for
Victoria, and it does not want those plans exposed.
I refer the house to an extraordinary memo from the
Land Registry director of the Department of Natural
Resources and Environment dated 21 October 2002.
The subject of the memo is ‘Making police statements’,
and it states:
Where police ask a staff member to make a statement about
the meaning, content or status of any part of the register, the
attention of the police officer should be drawn to sections 6(2)
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and 6(3) of the Transfer of Land Act 1958. These sections are
designed so that no officer of Land Registry need or should
give a statement that explains the state of the register. Where
this explanation does not satisfy the police officer, he or she
should be referred to the legal branch.
...
Where police ask a staff member to make a statement about
practices and procedures in operation within Land Registry,
the police officer should always be referred to the legal
branch. A legal officer will decide if a statement is necessary
and will go to court to give evidence on the registrar’s behalf
if this is needed.

This remarkable advice appears to work against the
principle that Victorians should assist police
undertaking lawful investigations wherever possible
and should tell police the truth.
The memo continues:
Where police ask a staff member to make a statement about
events or occurrences within Land Registry or something that
the staff member may have witnessed within Land Registry,
you should ring the legal branch and arrange for a legal
officer to attend before agreeing to give any statement.
The legal officer will determine if it is appropriate in the
circumstance to make a statement. If so, he or she will stay
with you while the statement is being made. This is to prevent
misunderstanding and ensure that your interests are protected.

On the matter of assisting the police, the memo says:
Although it is important to provide assistance to police in the
investigation of an alleged offence, staff members should
only provide statements as outlined above.

The memo follows raids on the Surveyor-General’s
department. His office has been subject to an
unannounced raid by a private investigator who
interrogated his personal assistant, asking whether
Mr Bell was stressed and or whether he kept private
documents in his office.
This investigation was paid for indirectly by the
department. Four administrative staff were investigated
and questioned. This was part of a witch-hunt to gag the
Surveyor-General and the critics of Land Victoria. It is
clear why the department wanted investigators hunting
around. Public officers should assist the police. It is
extraordinary that a bureaucrat is deciding whether
evidence will be given to the police force.
Mr Pullen — That has always been the case.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Pullen!
Hon. J. M. Madden — On a point of order, Acting
President, Ms Mikakos has already directed your
attention to the fact that the bill does not contain any
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provisions relating to the Surveyor-General, and you
asked the member to return to the subject of the bill,
which is electronic conveyancing. I ask you to do so
again.
Hon. D. McL. DAVIS — On the point of order,
Acting President, my remarks are clearly relevant to the
section of the department that will administer this
bill — that is, the Land Registry. I cannot think of what
is more relevant than discussion of the bona fides and
probity of that section of the department with
responsibility for the administration of the legislation.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I do not uphold the point
of order. As I said earlier, lead speakers are allowed
some leeway in relation to the matters they raise.
However, as I also said earlier, the member has dwelt
sufficiently on this issue and should now return to
debating the subject of the bill.
Hon. D. McL. DAVIS — I have a simple view that
when police are making inquiries all citizens should
assist them. If the police are lawfully investigating a
crime, it is a citizen’s obligation to help the police with
their inquiries, and they should be prepared to speak
openly. They should be prepared to tell the truth to the
police, and no government legal officer or official or
boffin should be allowed to interpose and prevent
people telling the truth in an attempt to cover grubby
things inside the Land Registry. I do not believe that
any Victorian who thinks about it closely could justify
the Land Registry using these extraordinary techniques
to prevent the truth coming out when the police are
involved.
I say to Mr Pullen that the reason it got out is that there
were investigations going on in the Land Registry.
There were things to be concerned about. The police
were visiting and wanted to find out the truth. The legal
officers, I am informed, did sit in on some of those
interviews. Who knows whether they prevented the
truth being told? Mr Pullen does not know; I do not
know. But what I do know is that I have never seen a
document like this in the past.
Ms Carbines — Through the Chair, Mr Davis.
Hon. D. McL. DAVIS — Through the Chair
indeed, Ms Carbines. I am sure you would support the
principle, and I am sure people in Geelong support the
principle, that public servants, people in the Land
Registry, if they have something to say to the police
should not be prevented from doing so. They should not
be prevented from telling police the truth. The police
should not be frustrated in their investigations.
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I am concerned that the happenings at Land Victoria
over the last two or three years have been of such an
extraordinary nature that I feel there is insufficient
openness in this process. I have concerns about how
this electronic transaction system will begin to operate.
I have concerns as to the reliability of certain
individuals in that section of the department, and I have
concerns as to the veracity of some of their statements. I
want that on the record very clearly in this house today.
As I have said, my view is that if there is a police
investigation and there are questions to be answered,
public servants and others ought to assist the police
fulsomely, openly and truthfully. There should be no
attempt to obfuscate, there should be no attempt to
cover up and there should be no attempt to prevent the
truth from coming out on a whole range of different
issues. That is what I am concerned about.
There are other issues about privacy with this bill. I am
indebted to the Scrutiny of Acts and Regulations
Committee for its comments. It is important to place on
the public record the comments of the Scrutiny of Acts
and Regulations Committee in relation to this bill. The
committee noted that there is no prescriptive list of
what may be required as proof of identity for the
purposes of the act in the privacy commissioner’s
submission and that this may permit the excessive and
intrusive collection of information. This is the sort of
wooliness that is part of this attempt to — —
Mr Pullen — Wooliness!
Hon. D. McL. DAVIS — The wooliness —
uncertainty, fussiness, if you want to call it that,
Mr Pullen — in some aspects of this bill is part of the
attempt to create an electronic transfer of land system in
this state. The bureaucrats are so determined to do it
that they will ride roughshod over individuals and ride
roughshod over processes, and my fear is that in the end
they will ride roughshod over our title system. That
very valuable title system may be put at risk by the
inadequate processes that are part of this. I implore
members before they speak on this bill to read what the
privacy commissioner has said and to understand the
significance of that. It is appropriate to provide the
quote. He said:
It would ... be desirable that any data-matching or identity
verification arrangements be required to comply with
purpose-built safeguards, such as limits on bulk release of
information when a one-to-one match will suffice, and be
subject to appropriate accountability measures that allow for
audits and reporting of the effectiveness of the verification
system in reducing identity fraud in land transfers.

But then, we would not want the police to be
investigating anything like that in the department under
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this system would we? There would be nice officers
from the department there to help you with your
statement to the police. I know what the government is
on about here. I know about the attempt to close down
any individual in the department who is prepared to
speak out and express a different view.
As I said, I am very concerned about some aspects of
our land title system. I am concerned that the
government has sought to weaken our surveying
strengths and thereby the strength of our title system in
Victoria. Whilst in principle I strongly support the idea
of electronic transactions, I take this opportunity to
place on record my strong concerns about the way the
government has gone about dealing with a number of
these issues. In particular I have concerns that a number
of the bureaucrats in the department — certainly under
the last minister, and it appears under this minister —
were led by the nose or hoodwinked, whatever you
would like to call it, and were convinced that they
should push forward strongly with this, and I do not
know whether either of those ministers have completely
understood these matters. When I spoke to the Minister
for Community Services, Sheryl Garbutt, in the other
place, at the Public Accounts and Estimates Committee
hearing she was not comfortable about this and did not
in my opinion provide a satisfactory explanation of the
commercialisation and privatisation issues that
surround this electronic transaction approach.
If that memo from Land Victoria is to be believed — it
was from the head of Land Victoria; it was not from a
junior bureaucrat but from a very senior individual —
we may well face the spectre of a privatised land
transfer system, and I would be concerned if that were
brought in in a hasty way. I would be very concerned to
see the privatisation of that in any respect, and I would
want to see proper safeguards to protect the community
both in the bill itself and in any future privatisation
process. I thank the house for its indulgence.
Hon. P. R. HALL (Gippsland) — Are we still on
the Transfer of Land (Electronic Transactions) Bill?
First of all I would like to say that The Nationals will
not be opposing the Transfer of Land (Electronic
Transactions) Bill. The conveyancing of land is a task
that is beyond the means of most of us mere mortals, I
would be the first to admit that, and invariably we hire
professional conveyancers to do this task for us. I
confess to not knowing the entire details of what
transpires in a conveyancing transaction, but I do know
there is a sense of drama associated with it, with legal
eagles meeting at an unknown destination — unknown
at least to the purchasers or sellers of the property — at
an appointed time with, I presume, cheques and titles in
hand. Alas, I have seen neither, but I do know that after
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these meetings firstly my bank balance is considerably
reduced and secondly the bank holds the title with its
mortgage stamp on it.
Now we are being told that all of this is going to be
done online, so what hope will we have then of
understanding the process? It will become even more
difficult. Still, sometimes the less you know the less
you worry about the processes, and that is one thing to
be said about the innovation we are looking at. But
seriously, I do have some concerns about this bill and
what it actually means. It might sound wonderful to
have electronic conveyancing that will allow for online
property settlements — it will be quick, efficient and
save time and money, that may be so — but the
question about security is a serious issue that we need
to think about.
The minister in the second-reading speech told us that
we will be the first in the world to do this, but I am not
sure that in this particular instance I want to be the first
in the world to have my accumulated life savings
transacted across the globe via the Web at the push of a
button. You have to wonder about how secure the
worldwide Web is in some of the systems we employ.
We only have to look at our laptops upstairs in our
office to see how secure it is. We seem to be getting
some rather rude, impolite emails from a number of
parliamentary colleagues especially some of the Labor
colleagues and I think, ‘Well this is interesting’. Then
they tell me that I have also been sending some rude
and impolite emails to them, and I think, ‘How secure
is the system when somebody is adulterating it with
such emails?’. I have some really serious concerns
about the security of the system given the magnitude of
these events.
When you are buying and selling property — for most
people it is the most significant time of their lives —
your accumulated life savings are put in one parcel and
then suddenly put out in a world that you do not fully
understand. You have to be dead certain that nobody
has access to it. My concerns were further heightened
by the fact that this is enabling legislation and it seems
that there are a lot of systems yet to be worked out. I
would feel more secure about this legislation if I could
see a practical demonstration of what is going to
happen. I understand that has not been determined fully
yet, and nobody can give a practical demonstration.
Therefore, as I said my concerns are heightened by the
fact that this is enabling legislation and we still have to
work out many of those particular processes.
Regarding savings I am one who is all for doing things
more efficiently and saving money. I would certainly
support measures to that extent. The second-reading
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speech tells us that we can expect savings of round
about $100 million per annum in the cost of
conveyancing here in Victoria. The second-reading
speech also tells us that there are about
400 000 property transactions per annum here in
Victoria. If I go back to my maths days and divide
$100 million by the 400 000 property transactions, that
tells me we can expect savings of around $250 on every
conveyancing transaction undertaken.

Ordinary people buying their homes and
multimillion-dollar property speculators undertaking
transactions all need to carry out conveyancing
transactions.

The last time I was involved in conveyancing two or
three years ago now, it cost me about $400 to do it. So
if you are going to tell me that I will be saving on the
cost of conveyancing on average in the order of $150 to
$200 I would say that this is a significant saving and
something we should take into account. I would
welcome that. Perhaps that is going to be the test of this
new system we are putting into place here today — to
actually see what the cost of conveyancing is and how
much people are going to be charged in one or two
years time when this electronic conveyancing system is
put in place. That will be the test in respect of any
efficiencies and cost savings that can be achieved.

Conveyancing is the process that time forgot and hasn’t
changed in 140 years, says Fiona Delahunt, program manager
of the Victorian government’s Land Exchange project. Land
Exchange is designed to bring the state’s conveyancing and
planning processes into the electronic age.

I am not an expert on this. I have had a look through the
bill and read as much as I can about it. I understand that
as much as possible is being done to make the systems
secure, and I appreciate that. However, I think there is
still a lot of work to be done; the systems need to be
worked through thoroughly so that people have the
confidence in them. At this stage I am going to be one
of those people who opt to continue with the paper trail
of conveyancing until I can see it in practice and until I
can see that it works and, more importantly, that it is
secure.
I understand from the second-reading speech of the
minister that this is not to replace a paper trail system; it
is purely an option which will be available for people to
undertake conveyancing on line. So we are happy to
give this a go, but it is not without some real concerns,
particularly in regard to the security issues attached to
electronic conveyancing.
Ms CARBINES (Geelong) — I am pleased to speak
in support of the Transfer of Land (Electronic
Transactions) Bill and thank the Honourable Peter Hall
for his succinct contribution this afternoon. As
members of this house would be aware, the purchase of
a family home is for the vast majority of us the most
significant investment we will ever make. It certainly
has been in my life. It is a huge investment with many
costs associated with it. At the other end of the
spectrum there are multimillion-dollar property
transactions occurring across the state from time to
time. What do these two things have in common?

It was interesting to read an article in the Age of
11 April headed ‘Settle down for house swaps online’
with the subheading ‘A revolution is coming to
property transfers’, written by Adam Turner. It states:

‘A $50 million property settlement relating to a building in
the CBD still occurs with somebody carrying a $50 million
cheque to settlement’, Delahunt says. ‘Banks have heavily
invested in technology and electronic funds transfer is now
common but at the critical point of actually handing over
money for a settlement it’s a bank cheque and paper’.

The bill is one of the most significant changes to
property law in the last century, and it is particularly
significant that the bill is being introduced in the Year
of the Built Environment. It is the result of a four-year
public consultation process conducted by the
government in partnership with the Victorian
conveyancing industry. We are committed to
introducing online property transaction and electronic
conveyancing as part of the business statement Building
Tomorrow’s Businesses Today, which the government
introduced two years ago.
As members of the house are well aware, so many of
our transactions which affect our daily lives are done
online today, or at least we have the option. People
bank online; order flights online; order holidays online;
purchase goods online, be it groceries — —
Hon. P. R. Hall — I don’t!
Ms CARBINES — Neither do I, Mr Hall, but
people have the option to do it. People purchase DVDs;
CDs; movie tickets and all sorts of things online. Online
is very much the modern way of transacting business.
Importantly you do not have to transact your business
online, nor will you have to do your conveyancing
online as a result of the bill.
With the passage of the bill Victoria will be the first
state to offer online property settlement. This will
significantly reduce the cost of conveyancing. Mr Hall
did a quick calculation for us in his contribution by
saying that we would reduce conveyancing by about
$150 to $200, which is significant when you weigh up
the costs associated with buying a property. This is a
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great opportunity for home buyers to reduce their costs
at the time of purchase.
The Reserve Bank of Australia, which was consulted
about electronic conveyancing, believes electronic
conveyancing will increase efficiencies throughout the
banking sector and therefore there will be positive
flow-on effects for economic growth. It is important to
restate that the bill does not make electronic
conveyancing compulsory. It will not replace the
traditional paper-based conveyancing system; it just
provides an alternative method. People will not have to
transact their business when it comes to conveyancing
online. The paper system will still be available, but
electronic conveyancing will streamline the
conveyancing process and remove the necessity to
attend a settlement meeting and physically lodge the
papers at the Land Titles Office.
The planning minister’s media release of 16 March
entitled ‘Australian first: Victorian conveyancing goes
online’, states:
Land Victoria estimates that if the 400 000 conveyancing
transactions that are conducted manually each year are
conducted online, that the savings in time and paper will
amount to more than $100 million a year.
She said the system should be delivering savings of this
volume by 2010 when start-up costs have been recouped and
projected industry take-up rates have been achieved.
A typical property transfer transaction is expected to deliver a
saving of $140 per transaction, $70 each to the vendor and
purchaser’s conveyancer. There will also be savings for the
banks. These savings are expected to flow through to
customers in the competitive conveyancing market.

With the passage of the bill Victoria will be leading the
nation in establishing an electronic conveyancing
system. An article in the Australian of 15 April entitled
‘Victoria blazes a trial to online land deals’ outlines
what the other states are doing in relation to electronic
conveyancing, and states:
Land Exchange program manager Fiona Delahunt said other
states were working on similar models.

It says that there are moves in Western Australia for a
national approach to electronic conveyancing. A
departmental spokesman from New South Wales is
quoted as saying that New South Wales had been
investigating the requirements for the introduction of an
electronic gateway to facilitate the online processing of
certain real property transactions, and in South
Australia a department spokesperson said a digital
conveyancing model had been developed and it was
available for consultation with the industry.
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Victoria is very much ahead of the other states in terms
of moving this electronic conveyancing forward. This
legislation places Victoria at the forefront of
conveyancing in Australia.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 11 May 2004, as amended on 13 May 2004.

Motion agreed to.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Debate resumed.
Ms CARBINES (Geelong) — I congratulate the
Minister for Planning in this Year of the Built
Environment for developing such a progressive simple
system for electronic conveyancing. It will save time
and money, generate economic growth and, most
importantly, it has the full support of the conveyancing
industry. I wish the bill a speedy passage.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the Transfer of Land
(Electronic Transactions) Bill. This is an idea for which
the time has come. It is a natural progression from a
concept that was arrived at during the time of the
former Kennett government. With the adoption and
progress in electronic equipment, and the availability of
suitable computerisation and software, this idea is now
a practical goal, and we are discussing the
implementation of the electronic recording and
conveyancing of property in Victoria. It has been said
by previous speakers that we will be the first known
jurisdiction to apply this electronic conveyancing and
settlement process. That is cause for a warm inner glow
in the minds of some, and perhaps a little bit of
prudential caution on some issues in the minds of
others.
I begin by saying the recording, title and the entitlement
to ownership of land that is evidenced by the formal
land register in a state such as Victoria is extremely
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important to everyone in the chamber and indeed in the
entire state. If one calculates it, one will find that most
of our wealth is vested in land or property. The correct
and legal registration of those interests in land,
buildings and real property is extremely important to
the wellbeing of our economy and to the functioning of
the society that we are members of.
I am advised through comments and the second-reading
speech that four years of discussion and consultation
have gone into this bill and that it has the support of key
sections of the conveyancing and legal fraternity
connected to the registration and conveyancing of land
transactions.
For many years there has been a need to physically
transfer documents — to move cheques, legal
instruments and money instruments physically —
between the different parties and their appropriately
legally appointed representatives in order to effect and
achieve a correct transfer and settlement process. With
this new electronic transfer mechanism, it will be
possible to do this via access and registration under an
appropriate software program.
One of the unfortunate things we have all had to face in
our use of computers is the ever-present possibility of
identity theft. I have read the bill carefully and accept
that not only has the possibility of identity theft been
noted in the bill but assurances are provided that it has
been addressed, and there are measures to obtain
redress if the identity theft occurs. As unlikely as it may
be it is a sad fact that some people will try that.
The ultimate of ownership of land, buildings or real
property is essentially the certificate of title. It is
encouraging to see that a paper or a traditional
document will be available so that owners who are
entitled to the certificate of title will continue to be able
to prove their interest in real property, land or other real
matters on the register. That is important, because it is
possible that through an error, a technical problem or
deliberate fraud someone may be deprived of their
correct title rights.
I have read the bill, and think that clause 6, new part
IIIA is helpful. I noticed that there are several clauses
here that are very important to the efficient and
practical working of this concept. I suggest to
honourable members that proposed sections 44A, 44B,
44C and 44D, on pages 4 to 7 of the bill, are very
important.
I also highlight for the information of honourable
members that the protection against identity fraud is, on
my reading of the bill, covered in proposed section 44F,
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headed ‘Notification of registration’. Section 44F(a)
says the registered proprietor of the land must be
notified if a change is made under this system. That is a
sensible and, I think, very important aspect of the bill,
because no two people can get together using
computers to change the registration and the titles under
this legal method without the registered proprietor of
the land being notified. I was looking for this assurance
and am pleased that I found it under proposed
section 44F.
The other thing I want to convey to members is that
there are expected savings. The calculated savings
could run to $100 million per annum in efficiency
savings on the estimated 400 000 transactions per
annum. Whilst the mathematics can be done simply —
it is estimated that there will be a saving of somewhere
between $150 and $250 a transaction — I am not as
starry-eyed as some members. Whilst there is an
expectation that some of these cost decreases will flow
to individual property owners, without being cynical I
believe that some might but most will not. But it is a
step forward. The adoption and use of modern
technology will make the acquiring and selling of
property more efficient. It could be operated in parallel
with the traditional paper document trail, and that is
excellent.
I also note that the bill contains very specific
requirements on the registrar to provide a system
regarding who may have access to the electronic
lodgment network. Also, agents conveying property or
their legal representatives are required to be of such
standing that they are considered to be eligible persons.
So it is not practicable or allowable for private citizens
to engage in conveyancing. They are required to be part
of a well-understood framework, and that is extremely
important so there cannot be unauthorised persons
operating these transfer systems through the electronic
transfer programs.
The bill is supported by most of the key stakeholders in
the industry. It is absolutely vital that no changes are
made to the registration, transfer and legal
documentation of real property without complete and
precise electronic and paper documentation if
necessary, because for centuries public confidence in
the title to land and real property has been crucial to the
economy.
Therefore, it is good that we as a state are adopting
modern technology. That is supportable, but I suggest
that over a period of time the registrar, the state
government, the titles office, the legal fraternity, the
conveyancers and all the people who are appropriately
part of this long-established system need to understand
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that in everything they do they must always be mindful
of the need to protect the community’s property and
maintain the existing confidence in the title registration
process and the value of a title.
Mr PULLEN (Higinbotham) — It is a pleasure to
talk on the Transfer of Land (Electronic Transactions)
Bill, and it is good to follow the sensible contribution to
the debate made by Mr Bowden and the very sensible
contribution made by my colleague Elaine Carbines, as
well as another sensible contribution made by Mr Hall.
And I must say that I read in Hansard the report of the
contribution to the debate in the other house of the
honourable member for Shepparton, which I thought
was very good also.
I cannot say the same for the lead speaker of the
opposition in this place, Mr David Davis, because I am
still trying to work out what he was talking about. It had
nothing to do with the bill, that is for sure. I want to
touch on a couple of points he made, particularly about
the business of the police going into the titles office and
so on demanding answers to questions. Clearly he
should understand, as would anybody who has been in
business or worked in government, that no matter who
the police are they cannot just march in and ask
questions of all sorts of people in organisations. They
have to do it in a certain way, and in some cases one
does not have to answer the questions because the
police must have certain warrants and so on.
The Bracks government was committed to online
property transactions and electronic conveyancing as
part of its business statement Building Tomorrow’s
Businesses Today. As has been mentioned by other
honourable members, this is an Australian first. I am
not sure it is a world first, but it may well be. The bill
covers the electronic transfer of titles and mortgages.
As has also been mentioned, there have been four years
of consultation on this bill. We have worked with
industry bodies such as the Victorian Conveyancing
Association, the Law Institute of Victoria and various
financial institutions. I have also consulted widely with
conveyancers in my electorate who went to the
information session in Melbourne. I understand eight
information sessions were also held throughout rural
Victoria.
This will be an absolute boon, particularly for people in
rural Victoria. It is another example of the Bracks
government cutting red tape. As was referred to earlier,
when settlements take place people have to tee up a
time at a solicitor’s office and that can be a major
inconvenience for people who have to travel from rural
Victoria, particularly where about four people are

Thursday, 13 May 2004

involved in a transaction that involves the payment of
debts as well as the transfer of title.
The only thing that does concern me a bit — and one
can still see it around here in Collins Street — are the
men and ladies, retired people generally, walking
around town with their satchels with the cheques in
them to do the transfers. I do not know what they will
do now, because they really enjoy that work, so
hopefully there is some other courier work those people
can carry out, because I do not want to see them lose
their jobs.
A number of speakers have mentioned that this will not
replace the paper system and it is the most significant
change in property transactions for 100 years. As has
been mentioned, there are some 400 000 property
transactions a year in Victoria, and that obviously will
increase because, as I have said before — and I know
Mr Atkinson from the opposition benches supports
me — I do not believe there will be a great downturn in
property in Victoria. There may be some problems in
the investment market and the unit market and so on,
particularly with high-rise properties around Docklands
and places like that, but despite some of the fear
mongering that goes on, there will not be a great drop
off.
Whilst the papers each day offer a different opinion
from a different organisation, I noticed in the property
section of the Australian Financial Review on Monday
of this week an article on how well we are doing here in
Victoria. I will just touch on a couple of points from
that article:
In Melbourne, the auction capital, 238 properties with a value
of $92.99 million were sold showing a healthy clearance rate
of 54 per cent.
...
A Melbourne-based buyers’ advocate, David Morrell from
Morrell and Koren, said he attended auctions yesterday that
featured several bidders who pushed the prices way above the
reserve price. ‘A lot more vendors are realistic, especially
below $1 million. There’s a real sense of change’, he said.
‘We are also starting to see other people coming back into the
market, the investors, who I haven’t seen bidding for three or
four months.

And further on:
Fletcher Real Estate head Tim Fletcher said the weekend’s
results — he sold six out of seven properties in Melbourne’s
eastern suburbs — confirmed his faith in the auction system.

I know Mr Olexander has been telling me privately that
housing is going to collapse, and he has been sooling on
Mr Strong with this nonsense as well because
Mr Strong referred to it the other day in this place, but
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the property section of the Australian Financial Review
of last Tuesday, 11 May, states:
Victoria has reported another $1 billion-plus month for
building approvals, with commercial property and housing
leading the charge, despite forecasts of a slowdown in
building activity.
The $1.4 billion in permit approvals for March is a 39 per
cent increase on the same time a year ago, and is the
fourteenth consecutive $1 billion-plus month recorded in the
state.
...
The March figures, including a 36 per cent rise in housing
activity and a 27 per cent increase in domestic renovations,
took the state’s quarterly building activity to a record
$3.6 billion.

As I say, the number of property transactions will
increase because naturally more people are flocking to
Victoria, as we know.
Clearly we need a system like this, but I do have some
concerns, as some people have mentioned. The first one
is that I do not think we would be debating this bill if
we did not have a Labor government, because I have no
doubt the opposition would have privatised the system
if it had remained in power. That is not being unfair;
that is my belief.
Hon. D. McL. Davis — Will you privatise it?
Mr PULLEN — No, we will not. The cost of the
implementation of this system is $24 million, with
estimated savings of $100 million a year. I am not sure
that the actual conveyancing costs will fall by that
amount — I agree with Mr Bowden on that — but my
discussions with conveyancers in my electorate
certainly assured me that there would be a reduction in
costs. I am a little sceptical on those sorts of things
anyway. The start-up costs should be recouped by
around 2010.
I just want to mention a couple of things — I partly
agree with Mr Davis on this issue — to do with my
constant concern about white-collar crime. It is an
absolute menace in society. It is carried out in such a
way that on many occasions it is very difficult to detect.
I will give members an example of fraudulent titles, and
this incident occurred before we had a system like the
one described in the bill and which Mr Bowden
touched on.
I can tell members of the case of a financier in my
electorate, a broker who had a number of brokers
working for him. Some of the brokers committed fraud
against him through using dodgy titles and so on, and
$2 million was lost by BankWest in property
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transactions around the Brighton and Elsternwick area.
In one of my other lives I actually discovered that fraud,
the bank immediately chopped off the broker who
really had nothing to do with it, and that affected his
business badly. I say, ‘Shame on BankWest!’
Mr Bowden and Mr Hall mentioned the privacy of
individuals. We know that already people out there will
be plotting ways to get around this particular system,
but I do have some faith in it because of my experience
with an organisation called Baycorp Advantage, which
is the old credit reference association where they
probably have information about the financial
transactions of probably every member of this house. I
was once in a position where I could access Baycorp
Advantage — but I could not look at, for example, what
Mr Drum was up to because quite clearly that would be
a breach of privacy. There was no way known anyone
could get in unless you had real facts on a particular
person, if for example that person had applied for a loan
or whatever the case might have been. I am fairly
confident that under that sort of situation the program
should be pretty safe, but we have to be forever vigilant
about white collar crime.
I do not want to hold up the debate. Everything else has
been covered by other speakers. We are moving into an
electronic age, and electronic business will have moved
on a lot more by the time I leave the Parliament. I fully
support the bill.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. A. P. OLEXANDER (Silvan) — I wish to
place on the record the strenuous opposition to this bill
by the Liberal Party. We oppose this piece of legislation
for very good reasons, primary among them being that
we see it as nothing but a shameless grab for cash by
this government which seeks to use the significant
funds that have accumulated in the Estate Agents
Guarantee Fund over many years. There is currently a
total of just over $200 million of consumers’ money —
money belonging to home owners, property purchasers
and estate agents who have been paying into this fund
for at least the last 15 years.
We oppose this bill as, we believe, should every
member of this house, because it represents yet another
attempt by the government to prop up its ever more
precarious budget bottom line. Why would a
government that is addicted to taxing and is addicted to
spending not seek to get its hands on this money? The
government says it has some very good reasons for
doing that. We do not accept that they are good reasons.
We believe that the bottom line here is that there is a
financial, fiscal and administrative mismanagement
issue which plagues this government and for which this
government has to increase its tax take and empty every
hollow log it can find in Victoria to prop up that
financial and administrative mismanagement. That is
what this bill is all about; it is about getting hands on
money which belongs rightly to Victorians, and we
oppose it.
This government is addicted to tax. It has been addicted
for virtually every year of its four years in power. It has
increased taxes on Victorian families by at least a third
since it came to power in 1999. About 33 per cent
higher is the overall tax burden in fees, charges, fines
and taxes which the ordinary or average Victorian pays,
as was revealed last week by shadow Treasurer Robert
Clark in the other house when he, in a very salient and
germane piece of analysis, blew apart a number of
myths that this government likes to propagate about its
fiscal responsibility and about how it has tried to tell the
people of Victoria that it was easing the burden on
Victorians, when in fact it is doing the direct opposite.
The government is increasing the tax burden. It has
done so by nearly a third in just four years, and there is
more to come if forward estimates in the budget are any
indication.
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The government has tried to hide its agenda as far as
this legislation is concerned. This has been shown by a
leaked cabinet report which has had some currency in
the media. It says very directly that the measures to be
taken in this legislation were not going to be made
available for public presentation, there would be no
presentation of it and there would be no consultation
with the affected stakeholders. That is a very unusual
position for a cabinet to take. It is certainly a very
unusual position for a minister in charge of this
legislation, the Minister for Consumer Affairs, to take
with his cabinet colleagues.
There has been no discussion or review of what
members of the government are doing because they are
not talking to the real estate agents, consumer
organisations or others about the measures they are
planning to take. Why? Because they had their eyes on
this money for at least two years. They made various
abortive attempts to get their hands on some of it. They
were previously caught with their hands in the till. The
Ombudsman has done a particularly good job of
revealing how those attempts involved conflicts of
interest and were potentially corrupt and definitely
contrary to the existing legislation.
Given that those attempts failed, the government has
come to us in this Parliament with this piece of
legislation. There has been no consultation or
presentation. They say, ‘Let us get our hands on the
cash’. That is what it is all about. This is the
government that says it listens, but it does not listen and
it does not tell the truth to Victorians. The government
introduced this legislation, probably quite appropriately,
in the other place in the middle of the night — it was
about 1 o’clock in the morning — to try to hide from
Victorians what turns out to be a midnight feast on
consumers’ wallets, and that is going to continue.
This feast was accompanied by other legislation that
was also moved in the middle of the night to prevent
debate, and that legislation gave Treasurer Brumby a
power that no other Treasurer in Victoria’s history has
ever had before — that is, the power to arbitrarily, at his
discretion, increase on an annual basis hundreds and
hundreds of fees, taxes, charges and fines according to
a formula of his making to be justified by his
department, which obviously is going to be another
way that the Bracks government puts its hands into the
pockets of ordinary Victorians to take more and more
away from Victorian families.
The government introduced this legislation with one
motivation in mind: to ensure that the money that has
been accumulated in this fund — the proceeds of
interest earned on deposits that have been made on
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purchases of properties by ordinary Victorians, a
significant amount of just over $200 million — is not
returned to the purchasers and is not returned to the real
estate agents who have been contributing their
significant licence fees to this fund for many years for
the privilege of doing business in Victoria. The
government’s motivation is to use that money to prop
up consolidated revenue. The Bracks government has
decided to use that cash in any way it sees fit. The
government has trotted out this excuse for a piece of
legislation in order to justify its efforts to do so. That
really is what this legislation represents. It is a grab for
cash.
One of the main clauses in this bill is clause 3, which
will amend the name of the Estate Agents Guarantee
Fund. It is being changed to the Victorian Property
Fund. It is probably fitting that the government has
decided to do that, because in every way under the new
legislation this fund will not be an Estate Agents
Guarantee Fund. It will never be the same again under
this government. Probably an even more appropriate
name than the Victorian Property Fund would be the
Bracks Government Slush Fund, the Ministers Budget
Overrun Fund or anything of that nature that you might
choose to make up, because that is the reality of this
initiative. Clause 3 makes that change.
Clause 4 amends the allowable payments from the
Victorian Property Fund to include the administration
of the Subdivision Act 1988, the Retirement Villages
Act 1986 and the Sale of Land Act 1962; contributions
to the funding of the Victorian Civil and Administrative
Tribunal residential tenancies list; payments for any
matter relating to the regulation of estate agency
practices under any other act or law; and funding for
any general consumer protection issues relating to
interests in land — a very broad purpose.
Clause 5 is a little more interesting. This is really where
the rub comes and the main changes are being made.
Clause 5 expands the range of purposes to which excess
money in the Victorian Property Fund can be applied.
These will include community education, advice or
information in relation to the buying, selling or leasing
of real estate or businesses and the financing thereof;
subdivision bodies corporate; retirement villages;
residential tenancy rights; other rights to reside on land;
and other consumer protection matters relating to
interests in land.
Clause 5 also provides that programs that promote the
ownership of real estate can be funded. It also tells us
that the training of estate agents and agents’
representatives will remain one of the ways in which
the significant moneys in what will be the Victorian
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Property Fund can be applied. It is interesting that that
provision has been retained by the government, because
the estate agents industry and the Real Estate Institute
of Victoria have made strong representations to the
opposition about how hard they had to fight to have that
purpose retained in the bill. In the Bracks government’s
rush to get its hands on the $200 million it did not want
to include the original purpose of the fund in the new
purposes. If that does not reveal in stark relief the
absolute motivation to use this money and apply it to
prop itself up, nothing does. We have significant money
put away for many years in good faith by people for
specific purposes, and they had to fight to retain the
training of estate agents and agents’ representatives.
Of course none of the new or rewritten applications are
compulsory. They just allow the government to use the
money for those purposes. It is going to be completely
at the discretion of the minister. The real estate industry
in Victoria is fully aware that it will have to fight tooth
and nail to get a cent of the Victorian Property Fund
proceeds to help with training, education and
information for real estate agents who deal in particular
with rental properties. Agents in country Victoria
certainly need more of that training and more of the
proceeds of this fund applied to their training and
education. We on the opposition side fear that that will
be a vain hope and that they will not get it.
Clause 5 also provides that money can be spent on
dispute resolution and advocacy services for vendors
and purchasers of real estate and businesses, landlords
and tenants, financiers and debtors, retirement villages
and residents, subdivision bodies corporate and bodies
corporate members and occupiers of lots, management
of bodies corporate and other consumer protection
matters relating to interests in land.
Again that is a very broad range of purposes which the
minister could at any time use for justification. It is a
range of purposes which we could not even begin to
imagine or envisage in this place in debating this
legislation. The minister and his department have been
incredibly coy in talking about the potential purposes
that this might represent.
Briefings that we have had and that we have tried to
assist the real estate industry in obtaining from the
government have been next to useless as far as teasing
out what some of these applications of funds are going
to mean in reality. The reason for that is that it was the
Bracks government’s whole idea in bringing this
legislation forward; it is about getting the cash and
using it for its own purposes.
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Clause 5 inserts new section 76(3)(f) which allows
money to be spent on projects facilitating the
registration of interests in land and the compilation of
data on land use and land ownership. Paragraph (g) —
and this is a very significant one because it opens up a
bottomless pit of expenditure and will be used by the
government to seek some relief — allows money now
for the first time to be applied to housing assistance for
low-income or disadvantaged Victorians. One does not
have to be the Treasurer of Victoria to know that that
means that the Office of Housing is going to be dipping
into this fund for significant millions of dollars to prop
up its budget bottom line in that portfolio for the
purposes of public housing.
Paragraph (h) allocates moneys for projects to develop
environmentally sustainable housing and to protect
Victoria’s natural and architectural heritage. This is also
a very interesting one because it opens up applications
for this money to the Department of Sustainability and
Environment, including the planning division. It opens
them up to an enormous range of applications for which
the government is seeking some financial relief. This is
the hollow log that it has decided to tap. This is the
piggy bank that it has decided to raid to prop up its
budget bottom line in these portfolio areas.
We say again on the opposition side that this is an
inappropriate use of money which has been paid into
this fund by ordinary mums and dads, ordinary men
and women in the suburbs and rural towns of Victoria
who have bought properties. This money belongs to
them, and it is now being taken away by stealth for
other purposes by this government. It is a form of
taxation by stealth, and we oppose this legislation
because of it. It is a fundamentally dishonest way of
dealing with a significant fund that has been
accumulated on the part of consumers and property
owners for many, many years.
The amendments in this bill which relate to the Travel
Agents Act 1986, which have been tacked on, provide
for competitive neutrality for government travel
agencies and private travel agencies. As Victoria does
not have a government-run travel agency, this is of little
consequence to us and is certainly not the main focus of
this legislation.
The concerns that we have, and which are shared by
consumer organisations and the real estate sector, with
this legislation can be summarised as follows for the
benefit of government members. The legislation is just
another piece of cash grabbing by this government. The
fund currently contains over $200 million worth of
consumer and real estate agent money, and it should not
be raided by this government to hide its own financial
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and administrative mismanagement. It should not be
raided by this government to prop up the budget bottom
lines in failing portfolios where expenditure
commitments are increasing beyond the capacity of
consolidated revenue to pay, and it should not be used
to divert into consolidated revenue for other purposes
which we can only imagine.
We see the need that drives this legislation as being
financial and administrative mismanagement, which is
quickly becoming a hallmark of this government, and
tapping on the hollow logs and raiding the piggy banks
that belong to ordinary Victorians is the way it has seen
in the short term that it can get out of a very bad
situation. When you think about the fact that consumers
have been hit by property stamp duty increases of
around 88 per cent since the Bracks government came
to power — and Victoria now has the highest stamp
duty commitments for new buyers anywhere in
Australia — that is an indictment of this government as
well. Given that it is already ripping so much money
out of the pockets of home owners and property buyers,
it decides it has to go even further and take money
which already belongs to them away from them. The
Minister for Consumer Affairs — —
Ms Hadden — A good minister.
Hon. A. P. OLEXANDER — He is not a good
minister, Ms Hadden. The reason he is not a good
minister is that he has sought to hide this from the
public gaze. He has sought not to engage with property
buyers on this issue. He talks the talk but he cannot
walk the walk. He has gone into cabinet in collusion, in
secrecy with his ministerial colleagues, with a secret
plan to rip this money away from ordinary
Victorians — a secret plan — and they introduced it at
midnight. Someone could have written a novel about
this, and I am sure Ms Hadden sitting with her hot
water bottle out there in Creswick would have read it. It
would have been fantastic reading for her.
This is an amazing scenario of events. The minister did
not count on the fact that his cabinet document was
going to be leaked. He did not count on the fact that we
on the opposition side, and the public — —
Hon. D. K. Drum interjected.
Hon. A. P. OLEXANDER — Yes, and through the
media would find out about it. He did not count on it, as
my colleague Mr Drum makes the point. This minister
got caught with his hands in the till. He got caught
red-handed, and he has lost enormous credibility with a
range of organisations.
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Ms Mikakos — On a point of order, Acting
President, I take great exception to the comment the
member has just made alleging that the minister got
caught with his hands in the till. I ask him to withdraw
that.
Hon. A. P. OLEXANDER — On the point of
order, Acting President, my comments relating to the
Minister for Consumer Affairs, John Lenders, and the
fact that he has in secrecy sought to get access to
money that is the subject of this bill are entirely
reasonable because it is a demonstrated fact that he has
sought to do so in secret.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! I ask Ms Mikakos to
repeat the words that she heard and with which she has
a concern.
Ms Mikakos — The words as I heard them were
that the minister got caught with his hands in the till.
That is a serious allegation of impropriety. I take
exception to the member making such accusations
against a minister of the Crown, and I ask him to
withdraw.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The member has found
this particular issue objectionable, so I ask the
Honourable Andrew Olexander to withdraw.
Hon. A. P. OLEXANDER — I withdraw.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Thank you,
Mr Olexander.
Hon. A. P. OLEXANDER — But I will say that the
minister is raiding a piggy bank, and he is doing it
without any hesitation whatsoever. Whether it is a till, a
piggy bank or the Estate Agents Guarantee Fund,
basically what is happening through this piece of
legislation and what he is being assisted to do by
Ms Mikakos, who leaps to his defence, is ripping
money away from ordinary Victorians and taking it
from them for the government’s own purposes. This is
what is so wrong about this piece of legislation.
Let the house be in no doubt that members opposite,
members on the government side of this chamber,
understand exactly what this legislation is all about.
They are happy to do it. They are happy to be complicit
in this activity — in this raid. They are happy to rip this
money away from the people to whom it rightly
belongs, and they are happy to defend the minister who
is leading the charge. We on the opposition side and our
friends in the National Party are not happy with that
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situation, and that is why we will oppose this legislation
strenuously. I might add in doing so we are joined in
that opposition by a very significant industry which has
been enraged by the manner in which — —
Hon. J. M. Madden — Enraged?
Hon. A. P. OLEXANDER — Yes, Mr Madden,
enraged. They have communicated that rage both
publicly and privately to the minister and to the
Premier. If Mr Madden is not aware of that perhaps he
should acquaint himself with the facts. But the
opposition is aware of it. We have heard from them too
and they have expressed to us their extreme opposition
to what is being done here today. It is clear now who
support these people and who do not — the mask has
fallen from the government’s lip-service to this
industry.
The legislation could provide that the fund be used — if
the government had the wisdom and foresight to do
so — to set up training facilities and services for real
estate agents and to provide them with the additional
training they need to operate as better estate agents. I do
not believe the government understands that
particularly those real estate agents who operate in rural
and regional Victoria have to incur enormous on costs
for the training and education of their staff. In our
consultations with them they have expressed frustration
that the significant moneys kept in the Estate Agents
Guarantee Fund have not been used by the government,
despite repeated requests to reduce that burden on them
and assist them in training those staff members.
Staff members are dealing with members of the public
every day on rental inquiries, administering rental
properties and assisting those people who are renting
properties for a place to live. Often those people are at
the lower end of the socioeconomic scale. Currently the
people at the real estate agents end who deal with them
have to attend training seminars in Melbourne. That is
an added cost not only for the seminar but also as they
have to pay for travel and accommodation. That is not
always something realistic for those people. Moneys in
the fund could be applied to assist with the training for
rural and regional estate agents, but it is not; it is being
applied in another way altogether.
The government has also made an art form of creating
confusing red tape. I include in that its recent changes
to selling property for which some estate agents are still
to be provided with the appropriate paperwork that they
are now required to complete as a result of previous
changes to the auction system and the way that property
is bought and sold in Victoria. They are still waiting for
some indication from Consumer Affairs Victoria for
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some indication of when they will receive that
paperwork. They basically have had to just wing it.
They have had to go to their professional association
and seek assistance in navigating their way through the
required record-keeping commitments. They have had
absolutely no support from the Bracks government in
that regard either. Why would the Bracks government
not seek to divert some of the funds to assisting estate
agents to comply with the government’s own
legislation? It would seem like a fundamental task that
government should undertake. But, no, this is not what
we get. We get a grab for cash.
As I have already said today, the Real Estate Institute of
Victoria agrees with the opposition very strongly on
these issues. The chief executive officer of the REIV,
Enzo Raimondo , is reported in the Age of 6 December
2003 as saying that the government is going:
... to great lengths to keep this out of the public arena.

He continued:
This appears to be payback time because of the institute’s
outspoken criticism of the government’s tax take.

Its members have been outspoken in their criticism.
They have talked about increases in land tax and they
have talked about stamp duty rates. But to no avail — it
is like talking to a brick wall, they have communicated
to the opposition. Mr Raimondo has said that this
appears to be payback for that outspoken criticism in
response to the Bracks government ramping up taxes
on ordinary Victorian taxpayers — stamp duty and
other property tax. He continued:
There is $32 billion in turnover in real estate each year which,
when you add land tax, stamp duty and other property taxes,
gives the government 33 per cent of its total tax revenue.

Let us not make any mistake about what we are dealing
with here. The real estate sector — property sales and
purchases, stamp duty, land tax and other property
taxes, fees and charges — contributes a full third of the
running costs of the total state government bill across
all portfolios. The government knows where the honey
pot is and it is going for more and more and more of
that money. Mr Raimondo continued:
Not content with that they have to raid the Estate Agents
Guarantee Fund to prop up the budget for next year.

We are dealing with the consequences of that now. This
is a government that does not stand for consumers —
and that can be seen by what is an absolute sham of a
process currently being undertaken by the minister
responsible for this legislation in closing consumer and
tenancy services that will leave vulnerable and
disadvantaged consumers without the support,
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advocacy and advice that they need at the same time as
the government is ripping more and more money from
consumers. The fund should be used either to increase
education for those agents currently trying to service
large client lists and to support the services for
consumers which are currently being wound back and
ripped away, or it could be returned to the people who
put the money in the fund in the first place.
Hon. D. K. Drum — That would be a radical plan.
Hon. A. P. OLEXANDER — The radical plan
would be for the government to consider returning the
money to the people who paid it — returning it to
Victorians who put it into the fund. I can see the looks
of amusement on the faces of members opposite
because this is an alien concept. They say, ‘Give money
back to the people? We cannot give money back to the
people; we take money away from the people. We are a
Labor government, after all, aren’t we? We take money
away from people. We do not give it back to them,
even if they own it’. This is exactly the approach.
The government should give back at least part of it to
the people who have paid it in good faith over very
many years. But no, the game that is being played out is
one in which the government realises that it is
approaching an ever more precarious financial and
budgetary situation. It needs more money from
whatever source it can get it. It has increased taxes on
ordinary Victorians by 33 per cent across the board
anyway. That is not enough.
Hon. R. H. Bowden — Indexed!
Hon. A. P. OLEXANDER — Now the government
is indexing all sorts of fees and charges — quite right,
Mr Bowden. That is going to reap the government
some more. It is going for every hollow log and piggy
bank it can find.
As I said, this is a government that does not stand up
for consumers. It runs sham processes, closing and
winding back consumer services. It does not consult
with the people who pay money in good faith into
consumer protection funds, such as the one governed
by this bill. It has absolutely no regard for vulnerable
and disadvantaged consumers who increasingly are
going without the support, advocacy and advice they
need. The government will not return the money to the
people to whom it belongs because it considers that it
knows better, has a better way of spending that money
and has more important reasons to be keeping it rather
than returning it to the people who actually own it.
As I mentioned at the commencement of my
contribution, the Estate Agents Guarantee Fund has in
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the past been the subject of some attention. That has
been very well documented by the Auditor-General and
the Ombudsman. It could be argued that the legislation
was created in direct response to those experiences of
some government ministers in the past, when they were
caught with their hands in the till. That has been
demonstrated publicly by the Ombudsman and
commented upon publicly many times — many
commentators have said exactly that, and they were
actually right. In particular Ministers Garbutt and
Thomson — when they were the Minister for
Environment and Conservation and the Minister for
Consumer Affairs — were caught out, according to the
Ombudsman’s report, in a funny-money scandal. While
the Ombudsman found no formal — —
Ms Mikakos — On a point of order, Acting
President, I ask the member to withdraw. I am aware of
the Ombudsman’s report to which he is referring,
which found there was no conspiracy. He has made a
number of assertions about a number of cabinet
ministers suggesting they were involved in some sort of
financial impropriety, and I ask him to withdraw.
Hon. A. P. OLEXANDER — On the point of
order, Acting President, I made no allegation that there
was corruption, fraud or conspiracy. I made no
allegation of that nature whatsoever. I referred to the
whole issue generally as a ‘funny-money scandal’ and I
was about to quote from the Ombudsman’s report to
read directly onto the record what he said they were or
were not guilty of.
Ms Mikakos — Further on the point of order,
Acting President, I ask the member to withdraw the
statement that these ministers were caught, that they
had been involved in a funny-money scandal. He can
certainly refer to the report, but at this stage he is
making an unsubstantiated accusation against a number
of cabinet ministers. I ask him to withdraw that.
Hon. Andrea Coote — On the point of order,
Acting President, the Honourable Andrew Olexander
has just made a statement that he is going to clarify.
Ms Mikakos should wait to hear what that clarification
is.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! I will not uphold the
point of order for the reason that the honourable
member was making a general statement about a
number of members, but I would urge him to take much
more care in his choice of words in his contribution.
There have already been a couple of points of order on
this, and I would urge him to observe that care in the
rest of his contribution.
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Hon. A. P. OLEXANDER — I was making a
general reference in my use of the term ‘funny-money
scandal’. The matter was widely reported at the time in
the media and many media commentators used exactly
those words. To recount them here to the house today
may cause some significant discomfort for
Ms Mikakos, but quite frankly I am very happy to
quote from the Ombudsman’s report to enlighten her on
exactly what the situation was with previous attempts to
get money out of this fund.
Ms Mikakos — I am aware of what is in the report,
but stop slurring our ministers.
Hon. A. P. OLEXANDER — Ms Mikakos is about
to be reminded of what is in the report. I am going to
read it into the record:
During the year I received information from two individuals
who alleged that senior officers of the (then) Department of
Natural Resources and Environment (DNRE) and the
Department of Justice (DoJ) conspired to defraud the Estate
Agents Guarantee Fund (EAGF).

That is the very fund that we are debating here today.
It continues:
I determined that the disclosures amounted to PIDs.

They are public information disclosures. It goes on:
The EAGF is a fund set up under the Estate Agents Act 1980
to compensate people who lose money as a result of the
activities of estate agents. The Estate Agents Act 1980
provides that the Minister for Consumer Affairs may approve
grants from the EAGF for specific purposes. Consumer and
Business Affairs Victoria (CBAV) administers the EAGF on
behalf of the secretary of the DoJ.
My investigation established that in February 2000 a senior
CBAV officer contacted the DNRE to discuss a possible joint
approach to the Department of Treasury and Finance (DTF).
CBAV proposed that Land Victoria, a part of the DNRE,
apply for a grant from the EAGF to replace its annual
appropriation for some activities. CBAV anticipated that the
appropriation money freed up by this process would be
re-directed to CBAV to fund some consumer affairs projects
for which funding was not then available.
Following a thorough investigation, I formed the opinion that
there was no conspiracy to defraud the EAGF nor any attempt
to do so. Officers of CBAV were motivated by a desire to
maximise the effectiveness of the fund and to expand the
delivery of CBAV services with benefits to the community.
However, as the administrator of the fund, CBAV has
influence over the outcome of an application for funding from
the EAGF.

A very salient point, I suggest to Ms Mikakos. And I
will repeat it:
... as the administrator of the fund, CBAV has influence over
the outcome of an application for funding from the EAGF.
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The report continues:
My investigation established that CBAV encouraged and
assisted Land Victoria to apply for funding from the EAGF
on the expectation that CBAV would also receive a benefit
from a successful application.

What is the Ombudsman telling us here? He is telling
us that the people who administer the fund at Consumer
Affairs Victoria, or as it was then, Consumer and
Business Affairs Victoria, knew that if there was a
successful application from another government agency
to which significant millions of dollars might be
applied, it would also benefit. It would get out of the
fund moneys which hitherto had not been available to
it. It is clear in what the Ombudsman says that it ‘would
also receive a benefit from a successful application’. He
said:
This situation created a conflict of interest for CBAV.

We applaud the Ombudsman for drawing that
conclusion because it really did create a conflict of
interest. It appeared at the time that officers of what is
now Consumer Affairs Victoria, the agency which
supports the minister who brings in this legislation,
understood that there were significant moneys in that
fund, and they wanted to use them. This was a
mechanism by which they could get their hands on
those moneys and they went for it. The Ombudsman
continued:
I formed the opinion that the officers involved failed to
perceive this conflict and failed to ensure that the process was
transparent and accountable.

Those officers failed to perceive this conflict and they
failed to ensure that the process was transparent and
accountable. That is very true, and obviously it is the
key conclusion here. He said:
My report on this investigation was tabled in Parliament in
April 2003 and is available on my web site ...

That is all history now. We have moved on to the point
where the same department and the key individuals
who were involved in attempting to gain access to the
fund are now supporting the minister in putting this
legislation forward. We as a Parliament are now being
asked to approve changes to the bill, particularly
changes to be inserted by clause 5, which will make
access to that funding so much easier.
It will be so much easier not only for Consumer Affairs
Victoria but also for a range of other government
departments. Look at environment and sustainability,
look at public housing, look at planning, look at a
whole range of other purposes — millions and millions
of dollars are going to be syphoned out of this fund. It is
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going to be done this time with the sanction of
Parliament. I am absolutely sure that this legislation
would not be here today if the government did not have
the numbers in both houses, because it would have
known with a great degree of certainty that the Liberal
Party and The Nationals would not have supported it in
the upper house for exactly these reasons. This
legislation represents a grab for cash.
It is argued by the opposition that this legislation was
created so that it will become legal to engage in these
sorts of practices, because, due to some very decent
public servants, the Minister for Community Services
in the other place, who was then the Minister for
Environment and Conservation, and the previous
Minister for Consumer Affairs were enormously
embarrassed by their failed attempt to get their hands
on the millions of dollars in this fund. In our view this
legislation is a direct response to that scandal. It is a
direct response to legitimise those activities and will
carry them a lot further. The total amount of money the
government tried to siphon off previously was
something in the vicinity of $7 million or $8 million,
but now it is going for the big palooka, the
$200 million!
Hon. D. K. Drum interjected.
Hon. A. P. OLEXANDER — That is right. Who
said that those in the Bracks government were not
addicted to gambling? I tell you what, they are going
for the big roll.
In conclusion, this legislation is opposed by the
opposition because it believes that it represents one
more in a long series of hollow-log tapping and
piggy-bank raids which will continue into the future. A
series of piggy banks has recently been smashed by this
government. The monetary units legislation is going to
reap many millions of dollars for the government on an
annual basis, and there was last week’s announcement
that pensioners will be required to pay another $80 for
their motor vehicle registrations, which will reap many,
many millions of dollars for the Bracks government. It
is drunk with it. It is smashing piggy banks all over
Victoria to try to get its hands on the money. That is
because it is addicted to taxes and fines, and it is also
addicted to finding new and creative ways to get into
the wallets of ordinary Victorians.
This legislation does nothing for consumers and does
everything for the Bracks Labor government’s spin. So
for the edification of members opposite I present them
with the opposition’s piggy bank. I have $20 in this
piggy bank, and they are very welcome to this as
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well — they have the numbers anyway, so they may as
well just take it all.
There you go, you are welcome to it! If the Minister for
Consumer Affairs, John Lenders, wants to come into
the chamber and clean it up, he is welcome to its
contents.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Olexander is out of
order!
Hon. A. P. OLEXANDER — The opposition
opposes the bill.
Hon. D. K. DRUM (North Western) — I would like
to contribute to this debate by opposing this bill. When
we looked at this bill in its entirety we noticed the very
minor part at the end of the bill which effectively brings
into line the government-run — or those that are not
private sector — travel agents which may operate in
this state in the future. The fact is that none of these
sorts of travel agencies operates in Victoria at the
moment, but there is nothing to stop interstate
government-owned travel agencies from moving to
Victoria and picking up franchises in the future. If they
do, this legislation will enable those travel agencies to
be sued in the future. I think it is a reasonable piece of
legislation in that sense.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Mitchell! The
Chair will not have this sort of conversation in the
house when someone is speaking.
Hon. D. K. DRUM — We see no issue with that
minor part of the bill.
The main part of the bill is one of the most
objectionable pieces of legislation I have seen in my
short time in this Parliament. The bill amends the Estate
Agents Act 1980 to widen the purposes for which the
Estate Agents Guarantee Fund can be used and to
specify additional purposes to which the excess moneys
from the fund can be applied.
Honourable members interjecting.
Hon. D. K. DRUM — Be careful the Treasurer does
not get hold of that, Mr Olexander.
Hon. A. P. Olexander — I promise to give it to
him.
Hon. D. K. DRUM — The fund will be renamed
the Victorian Property Fund. This is of great concern
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because this situation was not the government’s doing.
The Estate Agents Guarantee Fund has been growing
steadily for a long period of time, but its total has
accelerated since the advent of the property boom in
recent years. The government did not set out to create
this gigantic nest egg; it simply eventuated. However,
the government has now found that it has a problem on
its hands — what is it going to do with this money? The
money clearly is not in the keeping of the government.
It simply administers the fund. The money clearly does
not belong to the government.
For those who are not sure how the money arrives in
the fund, whenever any Victorian purchases a property,
their deposit is lodged with the Estate Agents
Guarantee Fund during the conveyancing period. At the
time of settlement, when the conveyancers have
wrapped up the purchase of the property, only the initial
amount is refunded — the interest on that money is
retained in the fund. While there is more than
$200 million of unrelated money sitting in the fund, at
any one time there is more than $730 million in the
fund, all accruing interest and growing at an
extraordinary rate.
Mr Viney — On a point of order, Acting President,
I think the stunt the Honourable Andrew Olexander
pulled earlier was absolutely disgraceful. It offends me
that he is still sitting in this chamber with a hammer. It
is inappropriate for a member of this house to walk into
the chamber with something like that, use it and keep it
in the chamber. It is bad enough that the member
expected the attendants to clean up his mess. I think he
should be asked to remove the hammer, and preferably
himself, from the chamber immediately.
Hon. Andrea Coote — On the point of order,
Acting President, the member is cleaning up the mess.
However, precedents have been set by ministers in this
chamber — we have had squeeze balls, dolls with guns
and a whole range of objects. This is minor in
comparison.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! When I observed
Mr Olexander using the hammer I advised that he was
out of order. I think that is the ruling that should be
made in this place. Mr Viney said he thought
Mr Olexander still had the hammer. I assume he is not
going to use it at any stage, so I ask him to give it to one
of the attendants. That clears the matter up. To have this
incident occur in the house does nothing whatsoever for
the credibility of the house.
Hon. D. K. DRUM — As I was saying before the
interruption, there is more than $730 million in this
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fund at any one time. Money is coming in and going
out, but all the time this $730 million is earning interest
and the fund is growing at an extraordinary rate. The
government did not set out to create this fund, but it
now finds that it has got this money and asks itself what
it is going to do with it. Members of The Nationals are
quite happy for the government to dispense with this
money in a one-off action. We are quite happy with the
concept of broadening the permitted uses of this money
so that it can be used for public housing, affordable
housing, provided that the government shows that it
truly cares about these issues and about this money and
puts in a mechanism to show that it does care. This
money does not belong to the government; this money
belongs to the people of Victoria.

To illustrate the sort of money we are talking about I
will give examples using average property purchase
prices. If we use $400 000 as the purchase price of a
property, the purchaser is going to have to pay in the
vicinity of a $40 000 deposit. If that money is left in the
fund for a period of, say, 60 days, then it is going to
equate approximately to a $330 contribution that he
should rightly be able to expect to receive upon
settlement of that property. If it happens to be a 90-day
contract, then his — —

Everybody who happens to buy a house is not to their
knowledge paying a tax, but Ms Mikakos wants to put
in place a new tax. That is exactly what she is doing;
she is putting in place a new tax. If the government
wants to give the money back and truly does not want
this fund to be growing at this extraordinary rate, why
does it not put in place a mechanism as the Nationals
say it should? And it is not just the Nationals who are
saying it. The member for Footscray in the other place,
Mr Mildenhall, had the same view back in 1994 when
legislation of this type was debated in the other
chamber. He stood up then and said, ‘The money
simply does not belong to the government. This is
money that belongs to the people of Victoria, and the
money should be returned to them’. Now he has
changed his mind because he is part of the government
and he wants this money to stay fairly and squarely
with the government. He is happy to keep his hands on
it.

The money stays in the fund and is now going to the
government. I cannot understand why the government
does not want to return this money to the people of
Victoria who are purchasing properties. Why will it not
put in place a suitable mechanism or system? The
government wants to keep this money forever and a
day. I think it is objectionable, I think it is immoral and
I think it is wrong. It is dishonest for this government to
put in place a system that is going to enable it to keep
this money forever and a day, especially the way the
government tried to sneak this legislation through the
house, as was mentioned by Mr Olexander. It was
caught. It was found out. In referring to this money the
various stakeholders are using terms such as ‘hijacked’
and ‘stolen’. I just think the government should not be
acting in a way that is less than proper.

Members of The Nationals are opposed to this bill in
the strongest possible terms. The government does not
have a right to this money. I can liken this to the
Community Support Fund money, but this is even
worse. The Community Support Fund was put in place
to return to the communities the generated financial
gains from gaming machines. Under this government,
which criticised the previous government for all the
addiction to gambling and so forth, that money is being
taken from the communities and not returned. The
Community Support Fund no longer puts money back
into the communities that generated it. The Community
Support Fund is now looking after the arts as a general
statewide program and it is looking after drug
programs, but the money is not getting returned to the
individual communities that generated it. The
government may as well scrap the Community Support
Fund and call it another tax, because that is in fact what
it has become.

Ms Mikakos — It happens under the current law.
Hon. D. K. DRUM — And goes straight to the
government — very good Ms Mikakos!

I wish to read from a document titled Review of Estate
Agents Guarantee Fund. The review was carried out by
Consumer Affairs Victoria on behalf of the Department
of Treasury and Finance and the Department of Premier
and Cabinet. This is their own report. It simply gives
the reasons for this action. One of the main points down
the bottom of the page relates to why they would not
return the money to the people who actually owned the
money; why they would not pay the interest back and
do what the Real Estate Institute of Victoria is in fact
calling for. The report says:
Moreover, consumers do not currently have an expectation of
receiving interest on those funds.

The government is saying that because the mums and
dads out there who are purchasing a property do not
expect to get interest on their money, it will not give it
to them. Every now and again someone within the
government has to ask: what is the right thing to do?
Not what is expected by the community but what is the
right thing to do? There are just as many good people
on that side of the house as there are on this side of the
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house, so what do the good people of the government
actually think about this bill?
Hon. R. G. Mitchell — We think it is a good bill.
Hon. D. K. DRUM — If you think it is a good bill
you have to seriously question your own ethics.
In conclusion, using the $200 million-odd for
affordable housing as an once-off is an acceptable use
of this unexpected bonus. The Nationals have been
looking for policies to help with affordable and public
housing for a number of months.
Hon. M. R. Thomson — And still cannot.
Hon. D. K. DRUM — And still cannot; you are
right, it is a complex issue. We find the one-off project
to invest some of this unexpected money into the
affordable housing market to be laudable. Had the
government been honest and upfront with the people
about what it was going to do with the money in an
ongoing capacity then maybe we would have supported
this bill. But the government would then have needed to
come out and say that in the future anybody who put a
deposit on a property would have that money returned
to them at the end of the transaction with interest
payable. The Real Estate Institute of Victoria would
also have supported the bill if that action had been
taken. This money should and must be returned to all
Victorians in the future simply as a matter of course. I
conclude my contribution to this debate with one
saying:
All that is needed for evil to prosper is for good people to do
nothing.

Ms MIKAKOS (Jika Jika) — I am pleased to make
a contribution to this debate. I do so with some
amazement at the contributions made by members on
the other side. I am starting to wonder if we have all
been reading the same bill. I am not sure at this stage
whether members opposite genuinely believe the
nonsense they have been talking or whether this is some
major misunderstanding of theirs as to the nature of this
legislation. We have seen an extraordinary performance
here today from the spokesperson for consumer affairs
for the Liberal Party, which is devoid of a consumer
affairs policy but is very big on stunts. Bringing a pig
into this house is quite appropriate because pigs will fly
before we see a consumer affairs policy from the
Liberal Party!
I note that when it conducted its review of the 2002
election the Liberal Party actually committed to
establishing a code of conduct for its parliamentarians,
and also established benchmarks. I wonder whether the
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conduct of these types of stunts rates highly in the
Liberal Party benchmarks as opposed to the
development of a policy.
Hon. A. P. Olexander interjected.
Ms MIKAKOS — I say, Mr Olexander — —
The PRESIDENT — Order! Through the Chair,
Ms Mikakos.
Ms MIKAKOS — I think Mr Olexander’s
preselection prospects would be far better enhanced if
he focused on policy development and left the stunts
behind.
Hon. David Koch — On a point of order, President,
I reluctantly take the point of order, but I see the
Minister for Sport and Recreation with a newspaper,
which I do not think is parliamentary practice in the
chamber.
Ms MIKAKOS — On the point of order, President,
we can all except bits of paper in the house but we find
it hard to comprehend hammers and other tools coming
into this place. It is the pot calling the kettle black here.
The PRESIDENT — Order! I uphold the point of
order. Newspapers can only be referred to in respect of
a bill before the house, which is not the case in this
instance.
Ms MIKAKOS — Real estate and its affordability
is a real barbecue stopper, and the purchase of property
represents the biggest investment most people will
make in their lifetime. Unlike the Liberal Party, the
Bracks Labor government is committed to making
housing more affordable and protecting consumers
when they make an important decision to purchase a
new home. The budget provides the significant
assistance of a $5000 cash grant effective from 1 May
this year for first home buyers, which will assist at least
26 000 Victorians to get a substantial contribution
towards the purchase of new homes.
There have also been changes to concessions available
to pensioners and other health care cardholders in being
able to purchase homes and being exempt from stamp
duty, in addition to the abolition of mortgage duty, from
1 July this year. I welcome those changes because we
are very much committed to assisting people to own
their own homes — to fulfil the great Australian dream!
I hugely contrast that announcement by the Treasurer
during his budget speech to what has occurred at the
federal level where we have seen a GST impost, which
the Productivity Commission says has made a major
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contribution to increasing house prices and making it
more difficult for first home buyers to acquire such an
asset. According to the Commonwealth Bank and the
Housing Industry Association, first home affordability
is falling to record lows with monthly home loan
repayments for first home buyers now at $1917. At
present Australians are spending more than they earn,
with a record low household saving rate of minus
2.7 per cent.
Unlike the state budget, we did not see anything in the
federal budget that would assist housing affordability
for Australian families and Australians in general.
There is no plan by the Howard-Costello government to
improve housing affordability for home buyers, despite
the crisis in this area at the present time.
The Bracks government, with the passage of this
legislation, is protecting the rights of people to purchase
property and establish a regime for redress if those
rights are undermined. This builds upon the legislation
that has been passed which dealt with dummy bidding
and contained a range of measures taken to clean up the
real estate industry.
The bill will expand the range of purposes for which
grants may be made from the Estate Agents Guarantee
Fund. It will also make other amendments to the Estate
Agents Act 1980, and changes that affect travel agency
businesses operated by the Crown will be made to the
Travel Agents Act 1986.
The Estate Agents Guarantee Fund is a trust fund
established under the Estate Agents Act. Income for the
fund comes from estate agents licence fees, fines and
interest generated on estate agent trust accounts.
Individuals or corporations can make claims on the
fund for monetary losses resulting from certain acts
committed by a licensed estate agent or their
employees.
Under the current legislation the Minister for Consumer
Affairs can also make grants from the Estate Agents
Guarantee Fund, and the act contains provisions
relating to grants for administration of the act and for
additional purposes for excess moneys.
In relation to payments from the fund for administration
of the act, the legislation covers any claim admitted
under the guarantee provisions, the costs of the
operation of the Estate Agents Council, including
remuneration of its members, and the cost of the
administration of the act and the fund. The types of
activities include the cost of compliance action and the
cost of producing public information about the
regulation of estate agents. I therefore reject the
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assertions that have been made opposite that somehow
this bill is introducing some new tax or some new
system. We have had the system in place for a long
time. These types of payments and amounts go into the
fund and are used for a range of purposes.
The Estate Agents Guarantee Fund is in the fortunate
position of generating surpluses of about $25 million
per year. Following a 2003 national competition policy
review, it was concluded that it was not desirable for
such a high surplus to be retained and that the purposes
of the fund should be extended to provide a broader
range of general consumer protection relating to interest
in land.
I note that the bill will amend section 75 of the Estate
Agents Act to widen the general purposes for which the
fund can be used to include funding for the regulation
of estate agency practice under any act, and not just the
Estate Agents Act; the administration of the
Subdivision Act, the Retirement Villages Act and the
Sale of Land Act; the residential tenancies list at the
Victorian Civil and Administrative Tribunal; and
general consumer protection issues relating to interest
in land. All of this will, of course, benefit Victorian
consumers.
I turn briefly to the issue of excess funds and section 76
of the act, as this has attracted a fair amount of
comment. Section 76 allows payment to be made for
specified additional purposes from excess money held
in the fund. A formula for calculating the value of
excess funds is contained in this section. Essentially the
minister approves payments from the excess funds after
receiving advice from the Estate Agents Council, from
Consumer Affairs Victoria and from such other bodies
the minister thinks appropriate. Payments from the
excess funds are usually made on the basis of an
application to CAV on forms provided for this purpose
and subject to published guidelines — all very
transparent and all very above board, unlike the
accusations that were being made previously.
I will give some examples of the activities and projects
that have benefited from funding under this section. In
2002 the Credit Help Line was assisted with the
operation of its telephone advice service relating to
credit and bankruptcy. The Equal Opportunity
Commission was supported to deliver an education and
information program on discrimination against migrant
and refugee tenants. A small amount was also made
available to Habitat for Humanity Australia to assist it
in organising a conference promoting home ownership
for the poor. In 2002–03 the Real Estate Institute of
Victoria received more than half a million dollars for its
professional development program for real estate agents
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and representation. The Victoria Law Foundation was
able to reprint booklets on body corporate law, and
continuing support was provided to the Credit Help
Line.
The bill will expand the purposes for use of excess
moneys from the fund. It should be noted that the
current uses to which excess moneys can be applied
have not changed since 1994. The consequence is that
the current uses fail to account for the impact on
consumers and the housing sector of demographic and
market changes over the last decades — for example,
an ageing population has highlighted the important role
of retirement villages, and the trend towards
high-density living arrangements has highlighted the
role of bodies corporate. These trends are reflected in
expanded purposes relating to community education,
advice and information programs, dispute and
resolution services, and law reform.
To enable dispute resolution services involving
occupiers of lots within bodies corporate to be the
subject of funding under the act, the bill provides that
an occupier of a lot has the same meaning as in the
Subdivision Act 1998. The practical and desirable
effect of this is that disputes involving tenants and
bodies corporate will be covered by the legislation.
Without this change, only disputes involving actual
members of bodies corporate could be addressed, even
though it may have been the conduct of their tenants
that was the problem.
Two additional purposes for the use of excess moneys
are also proposed: firstly, housing assistance for
low-income or disadvantaged Victorians; and secondly,
projects to develop environmentally sustainable
housing and the protection of Victoria’s natural and
architectural heritage.
I note that prior to the changes the Kennett government
made in 1994 the purposes of the act included assisting
and encouraging home ownership. Our going back to
include ‘support and assistance for low-income people
in our community’ will be welcomed.
Despite all the rubbish we have heard about alleged
improprieties and so on from the Honourable Andrew
Olexander — his claims were unsubstantiated — I
draw his attention to the fact that the Auditor-General,
in his ministerial portfolios report of June 2001,
actually recommended on page 233:
... Parliament could consider amendments to the act in order
to broaden the criteria for grant payments.

The legislation now before the house takes on board the
recommendation of the Auditor-General.
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The bill makes a number of other miscellaneous
amendments to the Estate Agents Act. For example, it
changes the name of the Estate Agents Guarantee Fund
to the Victorian Property Fund in recognition of the
fund’s broader purposes under the bill. References to
applying the EAGF funds for consumer protection
matters are confined to matters relating to land in order
to preserve the connection between the fund and real
estate matters. The bill also resolves a possible conflict
between the provisions of the Estate Agents Act and the
Retail Leases Act in relation to the holding of security
deposits for retail premises.
The bill also makes a number of changes to the Travel
Agents Act to require government-owned travel
agencies to face the same regulatory requirements as
privately owned agencies. This follows and complies
with a national competition policy review.
In conclusion, this government is committed to
protecting the rights and obligations of people involved
in property transactions. As I indicated, we have done a
lot of things in the budget to assist people to purchase
their first homes and also to assist low-income earners
to purchase homes. We have put in place provisions
dealing with dummy bidding and a whole range of
other practices in the real estate industry.
This bill builds upon the package of changes the
government has put in place. It protects consumers and
reflects changing economic and social trends in how we
order housing arrangements in our society. In
particular, the changes to the fund will provide greater
education and information to consumers. It will help
those who need housing assistance and will provide an
environmentally sustainable heritage for Victorians as
well.
For all of those reasons I commend the bill to the house
and urge the opposition spokesperson, who is not here
at the moment, to focus on issues of substance and not
waste the time of the house pulling stunts like he did
here today.
Hon. R. H. BOWDEN (South Eastern) — For a
long time members on this side of the chamber have
held the view that Labor cannot manage money. That is
not new; we have said it before and we believe it. But
this is the first time I can recall when we have been
uneasy not only about Labor not being able to manage
money but that now it is going to spend other people’s
money — it is not even the government’s money. It is
taking money it clearly does not have title to. It can do
it, but it should not do it.
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When people made comments to Ms Mikakos like,
‘Don’t take the money’, ‘Give it back’ or ‘Don’t do
that’ they were meant to be heard. Here we have a
combination of many parts of our community with
genuine concerns — based on its track record — that
Labor does not have a good history with managing
large funds.
Through this bill we are now going to have a cash grab
for tens of millions of dollars for a fund that is reported
to have $200 million in it that does not belong to the
government. It is taking these funds and applying them
over broad criteria, and that is cause for real concern.
The bill starts off in an innocent way, with a purposes
clause, commencement dates and so forth. Clause 4
makes some relatively innocent and simple changes by
amending section 75 of the Estate Agents Act and so
forth. From the point of view of those citizens of
Victoria who have legitimate rights to this money —
and they are not going to get the money under the
legislation that is proposed — the real nasties are in
clause 5, which broadens the criterion so that the
government could be accused of giving itself a blank
cheque. That is very dangerous, because the criteria that
are spelt out clearly in subclause after subclause of
clause 5 make it quite legitimate for the minister and for
the government to allocate that money in ways the
original Estate Agents Guarantee Fund never intended.
In essence, the moral and true intent of the Estate
Agents Guarantee Fund will in many ways be
effectively destroyed through the implementation of
this bill, should it become law. This is very difficult,
because according to this bill, which will become an act
should it pass, over a period of time this fund will be
able to be used in ways that were never thought of
when the legislation to create the fund was introduced
into the Parliament in the first place. It is a natural
outcome of the rapid increase in property values and the
number of transactions over the last few years that has
generated the significant amount of money. It has been
reported that in addition to the estimated $200 million
sitting in the fund and available for this purpose, it is
being added to at the rate of about $25 million per
annum based on the current economic turnover.
According to some people in the industry this is money
that should be set aside, because inevitably we will
have a cyclical effect that goes with an economy such
as ours.
I have a real concern, and I just have to voice it again. I
try not to repeat myself in presentations I give and
speeches I make, but this is a situation where the
government is saying, ‘We are going to take the
money’ in a straight and upfront way. There is no real
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justification for that. The government is saying, ‘We are
going to take it’. During robust debates and as a result
of enthusiasm, sometimes members will say things that
border on the extreme, but I sincerely have a real
problem with the concept of the government wanting
through this bill to take this money. It does not belong
to the government. With the modern technology
available today, the computerisation of land transaction
documentation and the good government records, I
really suspect that if the government wanted to do
something that was fair, innovative and justifiable it
would not be too difficult for it to return what could be
substantial funds to the proper moral owners of those
funds.
A calculation was done earlier that $300 was due,
owing to interest earned, on deposit moneys in the
conveyancing system. It is not beyond the imagination
of the professionals and the people in the Department of
Treasury and Finance to work out a system whereby
those funds could be transferred back to the people to
whom they should be returned. I find it appalling —
and I do not use that word often — that the
government — —
Mr Viney — You’ve got to be kidding! We’ll do a
Hansard search on that!
Hon. R. H. BOWDEN — The government, from a
moral approach, is going to take this money and use it
itself. It is wrong, but there is no question that, from a
legal point of view, the government can use this money.
I would like to make a few comments about clause 5. It
states that excess money can be used for community
education, advice or information regarding all sorts of
things, and the aspect that I find intriguing is proposed
section 76(3)(c), which is about the training of estate
agents and agents’ representatives. There is nothing
wrong with that, but I find it quite unusual that a
government with the track record of this government
would spend money training estate agents and their
representatives.
That is unusual, and as a matter of fact in some ways it
represents a tremendous conversion, because I am not
aware of any real believable enthusiasm on the part of
the government to want to train estate agents and
agents’ representatives — but I support that, because I
think it is a good idea to train professionals in their
work for the community and in their industry.
The widespread use of this money for many and varied
programs and priorities could mean, in the end, great
difficulty in justifying the amounts provided, because
there are suggestions that projects to develop
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environmentally sustainable housing, for example,
could be funded from this money.
That in itself is quite supportable, but I have difficulty
with the auditing and the reporting of the use of those
funds when they are employed for purposes way
beyond the use for which one would expect them to be
provided. The original reason for the Estate Agents
Guarantee Fund being put in place was because of
some unfortunate — —
Mr Viney — You said ‘appalling’ 10 times, most
recently in March this year!
Hon. R. H. BOWDEN — It is appalling that you
are so thin skinned and sensitive. I do not have a
problem with it, but it just shows the depth of your
thin-skinned approach. It is appalling on your part. That
is 12 times now!
When the bill becomes known in the community and is
publicised several groups will be quite pleased that the
funds will be allocated to them; but in the main the real
estate industry and the owners of the funds, who are
required under our legislation to lodge those funds and
have them handled under the legislation that exists, will
be less than impressed to know that in some cases
hundreds of dollars — and maybe on large transactions,
some thousands of dollars — are being siphoned off as
a sophisticated taxation-by-stealth mechanism by the
government.
The government is accepting and using money that
does not belong to it, and a person who was harsh in
judgment would use other descriptions, but I will not. I
do not think it is proper for the government to use other
people’s money when it does not have the exact rights
on a moral basis to this money. It is wrong, and it could
be returned to the people who have the right to it.
With respect to clause 5, we have a very interesting
little exercise here. Proposed section 76(3)(d) provides
for funds to be used for:
... dispute resolution and advocacy services in relation to
disputes involving —

and it goes on to list sales, residents, subdivisions and
so on. They are all detailed under paragraph (d). I
cannot ask, I will just wonder whether the Victorian
Property Fund will make money available to both sides
in a dispute, or is the government only going to give
funds to one side in a dispute involving real estate
purchases or tenancies or commercial situations
involving the acquisition or disposal of real estate. That
provision is very wide and gives rise to considerable
concern.
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The rate at which this fund is generating these moneys
is indicative of a point that I would like to make. It may
be that in our economy at the moment the fund is
handling invested moneys of around the $700 million
mark, and that is the money that is generating the
income. We know there is $200 million or thereabouts,
increasing at $25 million a year. But these are the good
years, and we do not know whether or not there will be
a substantial downturn in the general economy in the
next few years. I sincerely hope that does not happen,
and I will be optimistic and say that it will not happen,
but that is a personal opinion. However, should it
happen, it would be nice to know that these funds that
do not belong to the government will be readily
available and can be used for the people who provided
them and who need them for the purposes for which the
original Estate Agents Guarantee Fund was established.
I have some real concerns about the philosophy behind
this bill. This is the first time I can recall seeing any
government take money that does not belong to it and
apply very wide criteria for its use. That is wrong. I
have said before in my contribution to the debate that it
is morally wrong, and it sets a very bad precedent that
is unfortunate. It is a precedent that does not reflect
credit on members of the government because of their
willingness, through the legislative process, to take a
substantial amount of money and use it when it clearly
does not belong to them. That is questionable, and it is
sad that the government would do that.
I will finish my contribution by saying: do not take the
money. Give it back to them and do the right thing.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Estate Agents and Travel Agents Acts
(Amendment) Bill to say that it is a disgraceful piece of
legislation, absolutely disgraceful. It essentially allows
the government to raid the assets of what is basically an
insurance company. The Estate Agents Guarantee Fund
is a fund that was set up by a levy on estate agents
through their clients. It was set up to provide, as it were,
an insurance if something goes wrong or if there are
claims and so on.
When the assets of this fund grow to a particular size —
and they have now grown to about $200 million —
presumably the government and the fund conduct an
actuarial assessment. Perhaps they conclude there is
more money in the fund than is required to meet the
likely obligations, and therefore the government says,
‘Let’s rip that excess money out of the fund’. One
hopes they have done that actuarial assessment to see
that there will be enough left to cover the potential
liabilities. This is not taxation revenue; this is not a fund
set up by a tax. This is a fund set up by a levy on
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property transactions and, as with any other form of
insurance fund, if the levy is such that the fund is
overcapitalised the levy should be reduced.
Alternatively there should be a repayment of the capital
in some way. That is not unusual when funds have
more money than they need; they provide a refund of
capital. It would certainly be difficult to do that in an
instance like this, because the $200 million was
contributed over many years by a multiplicity of
transactions, and it would probably be very hard to
trace those back, but it would not be at all difficult to
make an assessment that from now on the levy required
by the fund could be significantly reduced. It may be
able to be reduced for quite some years, and as we look
at a potential downturn in the property market that
would certainly be quite an incentive.
So this move is absolutely scandalous. If it were done
in any other way it would be deemed illegal for
somebody to simply rip out that fund’s assets. As I said,
if this fund were subject to scrutiny by the Australian
Prudential Regulation Authority or some agency like
that, there would be no way that this could happen. It
would have to reduce the premium, reduce the rates. If
we ever found ourselves in that situation, that is exactly
what we would expect to happen. The levy should be
reduced, rather than any overcapitalisation of the fund
being just another mechanism by which the government
can make money. It will rip the money out now and in a
few years time it will rip out some more, and so on.
There is absolutely no justification for this.
The only morally defensible course of action that the
government should take, that would be legal in any
normal sense if this fund were acting as an insurance
pool, would be to make a very significant reduction in
the levy, or alternatively a moratorium on the levy until
the fund was of an actuarially established size to meet
the likely draw-down from it. But for the government to
come in and say it is just going to take that money is, I
believe, fundamentally illegal. The only thing that
makes it legal is unfortunately the fact that the
government makes the laws, but if this were happening
to any private or insurance fund this would quite clearly
be illegal. It is reprehensible, and I add my voice most
strongly in opposing this legislation.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Hon. B. N. ATKINSON (Koonung) — I rise to
continue this debate on an issue I think is quite
important on a piece of legislation the Liberal Party has
significant concerns about. This legislation is — as a
number of members of the opposition have indicated —
an apparent grab for cash by this state government.
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From the point of view of the industry I think there is
every reason to be quite disdainful about the attitude of
this government to the real estate industry and the
government’s approach in developing this legislation
and indeed a range of policies within the department
that are not in the interests of consumers and are
certainly not in the interests of a real estate or property
market that is informed, that is professional and that is
going to contribute as well as it ought to contribute to
the Victorian economy.
The government’s attitude to the property industry is
appalling. I think the real estate industry has been
singled out by this government. The government does
not like criticism. The real estate industry has been
singled out because of its advocacy on behalf of
consumers about property taxes — stamp duty and land
tax.
Real estate agents have argued that there ought to be
reforms in both areas of taxation. They do not have a
vested interest in that, although it seems to have
escaped the Treasurer, Mr Brumby, who accused them
of having a vested interest when this issue was raised.
Obviously real estate agents do not make any money
out of land tax or stamp duty, and their advocacy on
these two taxes was simply on behalf of consumers.
Because they dared to take that advocacy position they
appear to have been blackballed by the government.
Certainly there has been scant consultation on key
legislative changes right across the board affecting the
real estate industry. Virtually no consultation in the
formulation of this legislation was conducted with the
real estate industry. They had to seek out the minister to
try and pursue the issues they had with this legislation,
and they were given very little regard.
Indeed we often hear the mantra from the other side,
‘The Bracks government listens’, but it seems very
clear that the Bracks government only listens when it is
sure of and happy with the answers it is going to get.
Indeed this government has shown very little regard for
the industry. The minister failed to appoint people to
the Estate Agents Board to the extent that in March the
board was not able to have a formally constituted
meeting because it did not have a quorum. That
happened because the minister simply had not got
around to appointing its members.
The new legislation on auction rules was passed by this
Parliament, and indeed it was left to the Real Estate
Institute of Victoria, at its cost, to train more than
7000 agents — people who were not members of the
REIV as well as its members — on what those rules
meant for estate agents and how they ought to be
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implemented as far as the real estate industry was
concerned.
The department has just started its training, more than
three months after the legislation came into force! In
fact the real estate industry tried, as part of its training
program, to keep all agents in Victoria fully informed,
as I said, regardless of whether those agents were
members of the REIV. It is interesting that as part of
that, the regulations actually came into effect on
1 February and the REIV received a letter from the
department saying that the regulations had been
approved on 2 February — the day after real estate
agents had been expected to comply with that
legislation.
That again shows an extraordinary disregard for this
industry and for this industry’s attention to the needs of
consumers. The industry is very interested in
consumers and very mindful of the professional
responsibilities of its agents. I note the contradiction of
this government in terms of its introduction of
legislation into this place that is certainly not compliant
with national competition policy. That policy has
looked to deregulate the real estate industry and to
allow more people to become involved in the sale of
property.
While that is happening, this government is decrying
the professional standards of this industry and certainly
is making no effort to support the industry with
adequate training. The government’s approach at all
times is the big-stick approach. I cannot understand
why this government reflects so adversely on the
property markets and on real estate agents who are
simply people in small businesses right throughout
Victoria, who are reputable property agents in their
communities and who very often are leaders in their
communities. They are members of service
organisations. They are the first people at the local
football club and the first to get in and help those local
community groups. They are the first people to help
schools. There is not a school fete run anywhere in
Victoria that does not use a real estate agent’s billboard
to promote the fete.
These people are leaders in their communities. They are
looked up to by consumers and they contribute very
strongly to their communities, yet this government just
keeps laying the boots in. Why? Because ideologically
the government is concerned about this industry as
people in the industry had the temerity to go out and
advocate for a reform of land tax and stamp duty. That
is why the government has put the boots in, and it is
absolutely outrageous.
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I might add that in terms of this government’s disregard
for this industry, the Minister for Small Business has
siphoned off $3.67 million under section 76 of the
existing legislation to run her seminars on how to buy a
business. The Real Estate Institute of Victoria used to
run those seminars. They were run at a cost of between
$30 000 and $40 000 a year.
I would dare say that their seminars involved people
who were far better qualified than those the government
now has run its seminars. The industry used to have a
lawyer, an accountant and a business broker at each of
its seminars. The government’s seminars, which have
replaced them at a cost of $3.67 million, it seems, have
public servants who do not seem to have any apparent
qualifications as small business people in their own
right telling people how to go about buying a business.
At the very first seminar that the government ran under
this largesse from section 76 just 16 people attended —
16! I am told that most of the seminars that the
government has run since have been poorly attended,
probably because the last place that those people who
want to buy a business would go for advice on how to
run a business would be to this government or to a
government forum. They are concerned, and it seems to
me that the ideological bent of this government has no
real genuine and effective commitment to small
business in that sense. It is really only interested in
getting stuck into the funds that are available.
The Real Estate Institute of Victoria has also over a
long time run a public information service. It handled
45 000 calls a year, and staffed it with three qualified
real estate agents at its expense. But no, that is not good
enough for the government. The government has
actually instituted its own agency and now the
government picks up the office costs, the insurance
costs, the computers and the phones and staffs it with at
least four or five people — all at a cost to the
taxpayer — when previously the Real Estate Institute of
Victoria was providing that service.
There have been no complaints about the real estate
institute’s service. It is not as if it had done anything
that was untoward in terms of the rights of consumers.
It is not as if it had protected any estate agents whose
reputations might have been called into question, nor is
it as if there has been any significant complaint that had
been mishandled. And yet the government saw fit to
say ‘No, it is not a suitable process for a dispute
resolution to have qualified people from the Real Estate
Institute of Victoria — a very professional and well
regarded organisation in the community — handling
this dispute. No, we will do it through another
government quango, we will do it’.
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It is interesting to consider just how valuable the advice
going to those consumers from a government agency
might be, because the first draft of this government’s
booklet, Real Estate — A Guide for Buyers and Sellers,
contained factual errors. Had it not been for the Real
Estate Institute of Victoria looking at a proof copy of
that and bringing those errors to the attention of the
government, consumers would have been misled by a
government publication that was to be given wide
distribution.
At this point I want to correct some comments made by
Mr Noel Pullen earlier in respect of another piece of
legislation which dealt with property. Mr Pullen
suggested that I shared his view that the property
market was doing well, that it would continue to do
well, and that I obviously had a very similar view to
his. That is not the case, and I do not understand where
Mr Pullen got that view from. I have not written
anything or said anything that would suggest that he
might be able to take any inference that I would believe
the property market was in good health, because at this
stage I think the property market is in a very difficult
position. I suggest that the government has moved very
quickly on the Docklands situation where people are
looking at getting out of contracts to do with some of
the Docklands residential towers.
The interesting thing is that the prices of those
apartments are falling. Notwithstanding any action that
the government might take to try and head off legal
action by people who might not want to continue with
the contracts, the fact is that Docklands has gone off the
boil because of the number of apartments that are
available, and a fall in buyer interest will wash back
into the property industry right across Melbourne.
The sorts of people who were buying some of those
apartments were from the Balwyns, the Camberwells,
the Beaumarises and the Sandringhams — some of the
middle-ring suburbs — and they were going into those
apartments. They are no longer in that market and
looking to go into those properties. That will have an
impact on property prices across the board. Perhaps
what is more worrying about the Docklands apartments
is the fact that many Asian buyers who put down
deposits on some of those properties have simply
walked away. They have said, ‘We do not want to
continue with those contracts’, and indeed the property
companies that have sold them those contracts — —
Ms Mikakos — On a point of order, President, I
draw your attention to the fact that the member is
speaking in anticipation of a bill that is yet to come to
the house, and this contribution is irrelevant to the bill
before the house.
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The PRESIDENT — Order! I do not uphold the
point of order.
Hon. B. N. ATKINSON — A lot of those Asian
buyers have left the market in large part because of the
increase in the Australian dollar, which has made those
apartments a lot more expensive for them. That is going
to have a significant effect on the rest of the market.
It is interesting to me to look at the way this
government treats the Real Estate Institute of
Victoria — the level of regulation it imposes on the
REIV and the way it does not trust the institute; it
brings in people from outside to handle disputes, looks
to siphon off funds from the institute and does not
support its consumer information services and so
forth — and realise that this is the very same
government that allows people like Kaye to continue
with their activities.
Despite what the minister has said about the federal
government not acting, in fact it did act, whereas this
minister stood by idly with his hands in his pockets. It
is interesting to look at some of those apartment sales.
We have financial planners, developers, lawyers,
accountants and mortgage originators — all selling
properties in the form of those apartments while none
of them is qualified as a real estate agent. Those
unqualified people can go on willy-nilly without
government scrutiny selling those properties whilst the
government continues to harass qualified real estate
agents — people who are leaders in their community,
people who are successful and very reputable small
business owners — simply because those agents, as I
said before, have had the temerity to challenge the
government’s policy on land tax and stamp duty and to
advocate on behalf of consumers.
I am very concerned, as are my colleagues, about the
fact that this government is looking to this legislation to
siphon off funds from the guarantee fund for a range of
its own purposes. Some of those may be legitimate, but
one has to be very concerned about what this
government’s objectives are. We have already seen the
Minister for Small Business raid this fund improperly
last year, and we have seen her now go back for more
to fund these buy-a-business seminars. I am very
concerned about where the government plans to spend
this money in the future and what sort of scrutiny there
will be of the government’s policy.
Mr LENDERS (Minister for Consumer Affairs) —
I will be brief in reply. I thank the speakers for their
contributions, although I will not comment on some of
the tantrums. I will address the issues of substance in
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the second-reading debate before we move into the
committee stage.
Firstly, there is one issue that members of the Liberal
Party in particular ought get their heads around.
Mr Atkinson said, and I quote him, ‘We are taking
away from the Real Estate Institute of Victoria’. That
says it all, President. Last year the estate agents fund
received $37 million in income, $1.2 million or 3 per
cent of which came in the form of licence fees from
estate agents and the other 97 per cent of which came
either from interest on trust accounts — from interest
on the fund itself — or from the recovery of claims
paid. Mr Atkinson and others who are apologists for the
REIV and see their role here to be the spokespeople for
the REIV ought reflect that this is consumers money,
by legislation, being dealt with by consumers. That is
point no. 1.
Point no. 2 is that right through this debate there has
been this hysterical thing about somehow or other
Treasurer and me getting our hands into the REIV —
and all by stealth and subterfuge. I draw the attention of
the house to section 19(5) of the Financial Management
Act, which empowers the minister, who happens to be
the Minister for Finance, if he thinks there are surplus
funds in this trust account to at any time sweep the
account and put those funds into consolidated revenue.
So if this government wanted to get hold of the fund’s
money, surely between finance ministers Brumby,
Kosky and me, during the time of minority government
or majority government we would have worked out a
far stealthier way. Rather than going forward with
open, transparent and public legislation we would
simply have invoked section 19(5) of the Financial
Management Act and swept the fund into consolidated
revenue.
Furphy no. 1 is that it is not money belonging to the
Real Estate Institute of Victoria. Furphy no. 2 is that if
this government wanted access to this money at any
time over the last four and a half years it could have
swept the fund with the sweep of a pen. Furphy no. 3
goes to the issue of this defence of the REIV. I will put
on the record my relationship with the REIV, and I am
sure ministers Thomson and Campbell all had the same
sort of relationship with it. We have a robust
relationship. We do not agree with the REIV on all
things — in fact at times we have disagreements — but
we have an ongoing relationship where we can test
ideas, talk about the industry and work out our relevant
positions and whether there is somewhere in between
we can go or somewhere we cannot go. We are not
afraid to engage with the REIV.
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I have been to its annual dinner and its board meeting,
and on numerous occasions I have met with its
members. We have appointed its presidents and past
presidents to the Estate Agents Council. We have a
robust relationship with the REIV, and we work
cooperatively with it. We do not act as its apologist or
as someone who carries out its bidding — —
Hon. Bill Forwood — Nor do we!
Mr LENDERS — I take up Mr Forwood’s
interjection. I refer him to Mr Atkinson’s comment that
we are taking funds away from the REIV. Three
per cent of the fund’s money comes from fees, and I
inform the house — surprise, surprise! — grants to the
REIV. In the year 1999–2000 it was $1.3 million; the
next year $1.9 million; the next year $1.9 million; the
next year $1.8 million — and I can go on. So virtually
all the money that is collected in licence fees is given to
the REIV to deliver services for government.
That takes me to the next point about the bleating from
members opposite who talk about consumer rights and
who seem to have an issue when the government
wishes to negotiate on whether the REIV — an industry
organisation — is best equipped to take consumer
complaints.
Hon. A. P. Olexander interjected.
The PRESIDENT — Order! Mr Olexander is on
thin enough ice as it is. I ask him to desist from
interjecting.
Mr LENDERS — I invite the house to speculate on
what would happen if this government were to say that
it would get trade unions to adjudicate on disputes
between employers and employees.
In this instance we have negotiated with the REIV on
its excellent conciliation and advice service, but we
have said that the time has come when the Estate
Agents Resolution Service — one set up by
government — is probably more independent in the
longer term, and we have negotiated and settled a way
where we ease out of the financial support of the REIV
to deal with these issues.
On the furphies that are before the house: this
government is not about punishing the REIV for having
an open and robust discussion with it. We continue to
work with it. We continue to award grants to the REIV
for the good and appropriate work it does under the
terms of the act, so we are certainly not into that.
I will not comment on the endless drivel opposite on
tax. We are talking about dealing prudently with the
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fund that is set up in legislation. We are not about
punishing the REIV, we have a good relationship with
the institute, and the most fundamental issue of public
difference here is the Estate Agents Guarantee Fund is
not the fund of the REIV — —
An honourable member interjected.
Mr LENDERS — Next you will have the Liberal
Party saying that all payroll tax should be determined
by the Victorian Employers Chamber of Commerce
and Industry because it comes from employers. This is
the money that belongs to the Victorian community and
part of the dilemma is that there is no institution better
equipped to deal with how the resources of the
Victorian community should be dealt with than the
Parliament of Victoria, which is being asked to consider
the terms in which the Estate Agents Guarantee Fund
can be used beyond its original purpose in an open,
transparent way.
The reason the fund has such a large surplus is twofold:
firstly, it is there because of a robust real estate
industry; and secondly, it is there because the Kennett
government through a policy choice decided to remove
the capacity to use this fund for low-income housing,
and so the fund has grown. Any prudent government
would ask its community and its Parliament how this is
best to be exercised. This government in an open,
transparent and honest fashion has brought the
legislation before the Parliament and the community,
rather than using the tools of the Financial Management
Act. I commend the bill to the house as a long overdue
reform that deals with giving the Victorian community
access to its own money.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
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Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Bowden, Mr

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 4 agreed to.
Clause 5
Hon. A. P. OLEXANDER (Silvan) — Clause 5
broadens the purposes to which excess money in the
Victorian Property Fund may be applied. I refer
specifically to proposed section 76(3)(a), which
specifies that ‘community education, advice or
information services’ may be provided. Will the
minister clarify for the chamber what forms of
community education, advice or information services
are envisaged?
Mr LENDERS (Minister for Consumer Affairs) —
As members know, the Estate Agents Act has been in
place for a number of years, since the start of the Cain
government. Members also know that amendments
very similar to this were about to be proposed during
the end of the Kennett government by Minister Wade,
then the Minister for Fair Trading.
The broadening of purposes is simply as it states in
clause 5 — that is, for ‘community education’. What
would I envisage on that? In the end, obviously there
need to be propositions that are put and propositions
that go through the correct process where the council
and the department make recommendations to the
minister.
Certainly the things I would envisage are exactly as the
bill says for community education. We are talking
about money that has come from property — whether it
be from the buying and selling of land, whether it be
from the leasing, whether it be fees and the like. Issues
in community education, which are clearly desirable
issues, are to provide information — whether it be
issues like the estate agents resolution service; whether
it be issues like brochures and communications;
whether it be issues where there is a change in the law
to advise consumers and landlords, tenants, vendors and
purchasers as to their rights and obligations under the
law.
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We need to see actual proposals before any money
would be committed if this legislation were passed, but
that is the general nature of it — things to empower and
educate consumers, to make markets work and to
outline for both consumers and landlords, vendors and
purchasers, their rights and obligations under the
legislation.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that response, but I take him up on a most
salient point he made — that is, we are talking about an
enormous amount of money that might be applied for
the purposes of community education advice or
information. My question is: will the minister elaborate
for the chamber whether his department has any
forward plans for the use of significant community
money for the purposes of education, advice or
information, and might this involve advertising, might
this involve television? What does it involve?
Mr LENDERS (Minister for Consumer Affairs) —
I repeat my earlier answer: it is community education.
On some of the specifics I would need to see what was
proposed to me by the department. The department
obviously would have ideas on communication. In my
term as minister I am generally very loathe to authorise
television advertising. I am very loathe to authorise
things unless I believe they are very targeted and
targeted to vulnerable consumers.
I have a general view on advertising issues. If you are
trying to communicate a message, for example, to
public servants, it is far better to put it on a web site
than to print brochures because all public servants by
definition have access to a web site. However, if you
are dealing with vulnerable consumers who may not
have access to a web site, then clearly a web site is not
the appropriate medium. On most of these areas I am
not in the camp that would advocate mass television
advertising if you can have a far more targeted way.
A good illustration is the red book on tenancy issues,
which Consumer Affairs Victoria did last year. We
knew who the tenants were in Victoria simply because
there was a bond authority with data, so we mailed
them information rather than have a massive television
campaign that was not targeted.
I would need to see specifics from the department
before I could be more definitive, but that is the general
thrust of this. It should be targeted, and it should be
modest on advertising campaigns. Under the current
structure of the act, if the fund is to be used to its
capacity, a minister would need to approve an
enormous amount of frivolous projects, because the
terms of the act do not deal with the scope of the fund.
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Hon. A. P. OLEXANDER (Silvan) — I note the
minister’s answer, and I thank him for it. The
interesting observation that the minister has made is
that it is possible for a minister to approve an enormous
number of frivolous projects.
Money might be applied for the purposes of community
education, advice or information services regarding the
sale, purchase, lease or transfer of interests in real estate
or businesses. Proposed section 76(3)(a) states that the
money can be applied for the provision of finance or
credit for the purpose of a sale, purchase or lease of real
estate, subdivision bodies corporate and retirement
villages. It is an enormously broad range of purposes.
Will the minister please then at least elaborate for the
chamber who is the target of this education advice or
information service?
Mr LENDERS (Minister for Consumer Affairs) —
I guess I will repeat who the target is. The target is
tenants, the target is landlords, the target is vendors, the
target is purchasers — with an absolute focus on those
who are vulnerable when relationships are unequal.
If I use the illustration of the red book on tenancy, the
state of Victoria passed changes to laws dealing with
landlord-tenant relationships. Given that there are
approximately a million people in Victoria in those
relationships, it was very appropriate for Consumer
Affairs Victoria to get information out and target it. The
target was the people who were affected by the change
of the law. The form of community education was to
direct mail where possible to all the people who were
affected by that change and to give bulk copies to
landlords who would be dealing with tenants on an
ongoing basis. The whole purpose of this is the target,
and the perspective on all of this is that it actually
broadens the scope.
Under these clauses there are issues like subdivision
bodies corporate. Approximately 1 million Victorians
live in bodies corporate. We have moved from where
there might be six or eight units in a block in Ringwood
or Bendigo to where there might be 500 to 1000 units
in Docklands. The law is changing and the role of
Consumer Affairs Victoria is changing. The role of
what we propose to call the Victorian Property Fund is
to deal with property and to deal with ways to provide
useful advice. We have to deal with the changing times.
We have moved in this state from a time when the
population was much younger than now — when I
entered the work force for every five people working
there was one retired; when I leave the work force there
will be three people working for every one retired. That
shows the changing dynamic of our society. We are
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moving with the times to give advice on new issues like
‘retirement villages’ and ‘bodies corporate’, which are
new terms under the act. They are where the future is in
Victorian property. This bill will enable government to
utilise consumer property funds to assist consumers in
new and evolving relationships.
Hon. A. P. OLEXANDER (Silvan) — I note the
minister’s answer in which he acknowledges that the
education, advice and information that will be provided
under clause 5 will not only go to consumers or tenants
or buyers of property but also to vendors and landlords.
Will the minister answer whether or not such landlords
and vendors of property might be government agencies,
statutory authorities or other agencies linked to or
funded by government?
Mr LENDERS (Minister for Consumer Affairs) —
Potentially, yes. There is no effort to hide that that is
potentially part of this. A lot of this also goes to the
mind-set and the significant policy difference between
parties. The Labor Party unashamedly believes in a
mixed economy and believes there is a role for
government in educating and assisting consumers. We
also believe there is a role for the community and the
private sector. We believe in a mix. We do not have an
ideological obsession with government never doing
anything to assist consumers or as in the Kennett years
with slashing it by a quarter. We believe a flexible mix
is necessary.
In the last financial year $37 million went into the
Estate Agents Guarantee Fund. It came from property
in Victoria, whether it was through licence fees, which
amounted to 3 per cent; interest on agents’ trust
accounts, 72 per cent; interest on the fund itself, 25 per
cent; or some other very minor sources. It is appropriate
for the Parliament to stipulate what it should be used for
in far more prescriptive terms than the present act. The
new act will give balance under public policy to deal
with these new emerging areas. Yes, it can be used for
government; yes, it can be used for the Real Estate
Institute of Victoria; yes, it can be used for any of the
areas that meet the purposes set out in the clause.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his admission that the government will be
the recipient of expenditure under clause 5. The
education, which is called community education here,
advice or information services, could this advice, this
information, this education include legal advice?
Mr LENDERS (Minister for Consumer Affairs) —
What this actually says is ‘community education’. That
is the term. I would certainly be interested to see any
submissions that went to the council and
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recommendations from Consumer Affairs Victoria, but
community education, advice or information in general
terms would be community education. There could
potentially be a legal aspect to it. These are the general
terms here. It is probably being a bit presumptuous for
me as a minister to assume that. I can talk in general
terms about it and the purposes of the bill, but in the
end I would need to see specific recommendations that
are put to me through the appropriate channels before I
could judge. There are checks and balances in here — a
minister determines upon advice and recommendations
from a number of bodies. It is verging into the
hypothetical.
I should comment on the sting in Mr Olexander’s
questions where he has been rephrasing my answers
and implying that this is just a grab by government. I
remind the committee of my summation of the
second-reading debate, when I said that if the
government’s purpose was simply to seize this fund, a
tool to do that has been available for many years under
the Financial Management Act. If the government’s
purpose was literally to get this fund, then it would be
fairly daft for it to go through the process of a public
discussion and a debate in Parliament to broaden the
purposes of an act when the facility to sweep the fund is
there.
This is all about transparency and it is all about being
open with Victorian property holders’ money. As I said,
if the government was about sweeping the fund, it
could have done so under the Financial Management
Act. This is about utilising the fund under terms that are
appropriate, specified by the Parliament and limit what
the government can do; it is quite a different approach.
That needs to be put clearly on the record before
Mr Olexander, in thanking me for my answer,
rephrases my words in an inaccurate fashion.
Hon. A. P. OLEXANDER (Silvan) — It appears
that the minister is trying to back-pedal on his own
answers, which are clearly on the record, relating to the
purposes to which this money can be applied for
community education, advice or information. He has
clearly said on the record that government departments,
statutory authorities and others will have access to this
money.
I simply ask the minister whether those moneys might
be applied to legal advice about the purchase, sale or
rental of land et cetera being sought by those
departments. The Minister for Consumer Affairs has a
responsibility to answer that question for honourable
members because under the bill the minister has
enormous discretion over how these funds are applied.
In fact it is his decision alone — under the bill he does
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not have to confer with anyone else. All I am asking is:
might this paragraph in clause 5 be used to allow the
minister to fund legal advice to government
departments, statutory authorities or other
government-funded agencies relating to land?
Mr LENDERS (Minister for Consumer Affairs) —
I guess I need to reiterate: under the proposed
amendments to the Estate Agents Act, as opposed to the
Financial Management Act where there is no such
constraint, before the minister can access the fund he
needs to receive advice from the Estate Agents Council
and Consumer Affairs Victoria. The answer to all this
ultimately is: we have a proposed insertion to the
principal act which unquestionably broadens the scope
and broadens the terms of what the money can be used
for but which in an open and transparent way says to
the community that it can be drawn on for these
purposes. This deals with issues for the future and it
deals with emerging issues — issues like the form of
legal advice and the form of community education. I
would certainly envisage that if it were legal advice for
a consumer or that sort of area, that would be within the
scope. I would not envisage that the provision of legal
advice to a government department would come under
the terms of this if recommendations were put to me.
However, as a minister I would first need to see what
was put through those channels before I could
definitively comment on it.
Hon. A. P. OLEXANDER (Silvan) — With
respect, I was not asking the minister what his attitude
might be if somebody came to him with a proposal, I
was asking him whether proposed section 76(3)(a)
allows him to make those types of decisions. It appears
from the minister’s answer that he is acknowledging
that vendors, owners, sellers of property, landlords et
cetera who might be government statutory authorities
would be entitled to that advice under the terms of this
clause. I ask again: will the minister confirm for the
chamber whether legal advice could be funded across
government agencies on any issue that deals with the
sale, purchase, lease or transfer of land across
government? Could this fund be applied for that
purpose?
Mr LENDERS (Minister for Consumer Affairs) —
I have clearly answered that for Mr Olexander. As I
said to him, the purposes of this fund are being
broadened. I have also said to him that I do not think it
would be appropriate for core government legal advice
for statutory authorities to come out of such a fund.
That is more appropriate to come out of traditional
government sources, but you would need to look at
particular instances and cases. That is certainly not the
intention of this. If, as Mr Olexander is implying, there
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is somehow or other a way that we as a government
will be using it to fund core institutions like,
presumably, the Solicitor-General, I advise him that if
that was our intention we could have at any time in the
last four and a half years, used the Financial
Management Act to draw down on the fund, which we
have not done because we wanted to be open and
transparent according to the clauses of this bill.
Hon. A. P. OLEXANDER (Silvan) — Then I move
on to proposed section 76(3)(d), which states in part:
... dispute resolution and advocacy services in relation to
disputes involving ...

Again we see the same list of subparagraphs (i) to (vi)
which refer to sale, purchase, lease or transfer of land,
provision of finance or credit for the purpose of sale,
and a whole range of other purposes. They mirror very
closely those in proposed section 76(3)(a), but in this
case proposed section 76(3)(d) allows the minister to
approve money to be spent on dispute resolution and
advocacy service issues.
Will the minister answer for the chamber whether these
moneys could be applied with his approval to legal
services, barristers, courts, solicitors or to government
departments, as it is already acknowledged they can be
applied in proposed section 76(3)(a)? Could he be
paying the legal bills of government departments if they
fit in with these broad purposes?
Mr LENDERS (Minister for Consumer Affairs) —
Under the existing act there are various legal services
already being funded — the Consumer Credit Legal
Service being a classic — and a lot of the consumer
agencies that Mr Olexander and I on many occasions
have been engaged in conversation on have received
grants through this.
Mr Olexander raises the policy issue of whether we
would use this for government departments. I will give
an assurance to him and to the committee that we
would certainly not be using this fund or I would
certainly not sign off on grants that would actually be
using this to prosecute disadvantaged consumers, if that
is what his concern is. If government were to use a fund
like this, I would imagine that the sole reason you
would use it for legal purposes would be for something
in the area of a global test case.
I would not imagine that this would be used, and as a
minister I would certainly not authorise, if a request
came to me, its use for generally funding the legal
requirements of a department. This is all about what we
would propose to call the Victorian Property Fund,
which has $200 million — and it belongs to Victorians
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and is administered in trust by the Parliament under
fairly strict terms — to be used for those purposes. You
would be very selective in what you authorised if a
recommendation came to you, but it is not seen as a
substitute for funding core government services that
would otherwise be in place. If that were the
government’s intention we could have used the
Financial Management Act at any time over the last
four and a half years to access the money.
Hon. A. P. OLEXANDER (Silvan) — It is
comforting to understand that the minister’s personal
view, as the minister in control of this fund and with
absolute discretion over its application, is that he would
not, in his words, ‘approve moneys being applied
across government to fund legal actions on behalf of
government departments’ who are disposing of land,
buying land or are in dispute with tenants et cetera. That
is of great comfort to the opposition.
However, this is a piece of legislation that will apply
not just to the minister but to future ministers who sit in
that chair, and future ministers may have a different
view to this minister. I ask the minister about the strict
interpretation of proposed section 76(3)(d): is it
possible that a minister could authorise government
legal actions relating to these issues across
government? Governments, as the minister knows,
spend millions and millions of dollars in legal action
every year. Is this another way of funding them?
Mr LENDERS (Minister for Consumer Affairs) —
Chair, I believe I have on a number of occasions
answered Mr Olexander’s question. All I can do is
assure the committee of the intention of this bill as it
came into the house. I obviously cannot speak for nor
bind future ministers of the Crown who may be
responsible for this act, but I can indicate to the
committee what is the intention of the government as it
brings this legislation into the Parliament. I cannot go
any further; the rest is purely hypothetical.
Hon. A. P. OLEXANDER (Silvan) — I simply
cannot accept that answer from the minister because
legislation is not purely hypothetical. Legislation
comprises provisions which express the intention of
governments. The minister, whether he likes it or not, is
the minister responsible for expressing the
government’s intentions. The minister is in charge of
the carriage of this bill. Clause 5 substitutes
section 76(3)(d) in the act to empower the minister and
the government to apply funds for certain purposes. The
simple question is: could those funds be applied under a
strict interpretation of this part of the proposed section
to fund legal services to government departments?
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Ms Mikakos — You have asked that three times!
Hon. A. P. OLEXANDER — And I have not
received an answer, Ms Mikakos. That is the problem.
The minister has obfuscated his responsibility here.
Mr LENDERS (Minister for Consumer Affairs) —
Mr Olexander has asked the same question in multiple
ways. I have endeavoured to answer it in plain English
in multiple ways. Sadly I do not have anything further
to add other than what the intent is. I am not the
Solicitor-General. I am not a constitutional lawyer
seeing how many angels are dancing on the head of a
pin. What I can do is apply the commonsense approach,
which is in the second-reading speech on the bill, the
drafting of the bill and the intent of the bill. I can say
what is the view of the current minister and the
government in their introduction of the bill to the
Parliament and their seeking to persuade the Parliament
of it. I simply cannot go any further. That is as far as I
can go.
Hon. A. P. OLEXANDER (Silvan) — I move to
new section 76(3)(g), which provides that funds can be
applied from the Victorian Property Fund to:
... projects providing or facilitating housing assistance for low
income or disadvantaged Victorians ...

Will the minister please explain to the committee what
that means?
Mr LENDERS (Minister for Consumer Affairs) —
This is a very easy answer because this provision was
originally put in place by the Cain government to
provide housing assistance. The Victorian Property
Fund is to support assistance for housing. There are a
number of different ways that could be done and there
are a number of schemes currently operating. Some of
the housing cooperatives and self-help cooperatives
have been funded by government and the consumer
affairs agency over a period. It was removed for policy
reasons by the previous government, and this
government is reinserting it. The concept of providing
funds for housing out of this is not new. It has been out
of the legislation now for 11 years. This bill proposes to
restore that power to the legislation.
Hon. A. P. OLEXANDER (Silvan) — I hope the
minister will correct me, but I understood his answer to
mean that this fund could now again be applied for the
purposes of public housing. If that is not correct, the
minister can clarify that, but that is what I understood
his answer to mean. If it is the case that this significant
amount of money can now be applied to public
housing, will the minister tell me whether his
department or he himself has any knowledge of any
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proposals for the earmarking of any proportion of the
fund for the purpose of public housing?
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, it could be for public or private housing. At the
moment some of this fund is going to some of the
self-help cooperatives for private housing. I do not have
any view as to proportions. I do not have any view as to
where it should be. What I would welcome, if this
legislation is passed, is actually then looking at the
submissions made to the council and the advice from
Consumer Affairs Victoria and considering them on
their merits.
As I said before, this government has a firm view of a
mixed economy. We do not have any ideological
blinkers about there being no role for government. The
government has been supportive of public and private
housing. In fact through the budget, if it is of any
assistance, the government’s intention is to inject
$50 million into public housing, and there is a large
injection into private housing through the first home
buyers bonus and some of the tax concessions. The
government has an open mind in supporting a mixed
economy. But we also have a commitment to boosting
public housing stock.
As to formulas, formats and amounts, I could not
advise the committee of any of that other than to say we
would welcome submissions on how this Victorian
Property Fund, which we propose and which is to assist
Victorian property holders and future holders, can
better be used than the current arrangement, which is
very constricted with a growing amount of money just
sitting there when it could be used for the people who
put the money forward.
As I said before, it could be from the licence fees of
agents, the interest on the fund or from a whole range of
other areas. We want to see it used for Victorians, and
the purposes we see are a lot broader.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for the answer. The opposition understands
that public and private housing will be beneficiaries of
expenditure approved under this provision. Can the
minister clarify for the committee whether, if the
Victorian Property Fund is funding public housing
and/or private housing developments, it will also be
liable for public liability insurance?
Mr LENDERS (Minister for Consumer Affairs) —
I would envisage, and I am happy to take advice from
the department as to whether it is to the contrary, that if
we are funding projects that does not imply that
somehow or other the Victorian Property Fund or
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Consumer Affairs Victoria would suddenly become a
land developer. I would be very dubious of entertaining
a project where we became a developer. What I would
see on this, subject to the council and subject to advice
from Consumer Affairs Victoria, is that if there were
projects where there could be a capital injection into an
existing project, then that is what I would contemplate
signing off on. I would not contemplate using this fund,
and I do not think it would have the status in any case
to do so, to of its own be a developer or a manager of
these things. This is a fund at the moment which
provides money for purposes and grants; it does not act
as an administrator of any sort of particular scheme.
Hon. A. P. OLEXANDER (Silvan) — I am not
interested in what the minister envisages about public
liability and how that might impact upon public or
private developments funded by the Victorian Property
Fund. What I am interested in is whether his advice is
that he and the fund would or would not become liable
if a resident or visitor to one of these facilities fell over
and hurt their arm and sued the government. Would the
Victorian Property Fund as the developer and owner of
the property become liable?
Mr LENDERS (Minister for Consumer Affairs) —
The Victorian Property Fund will categorically not be
the developer and owner of estates and real estate
where that could happen.
Hon. A. P. OLEXANDER (Silvan) — Can the
minister tell us who will be?
Mr LENDERS (Minister for Consumer Affairs) —
To repeat my earlier response to Mr Olexander’s
question: firstly, we would need to see an application.
The application would need to go past the council and
Consumer Affairs Victoria and we would need to
receive advice. It is hypothetical, but let us assume the
Office of Housing, let us assume a private cooperative,
let us assume that a proposition is put from any of a
range of people for housing, then I would envisage that
before I would sign off on an application it would need
to be a grant made to another body for a purpose.
I would not envisage it, and I would categorically state
that the Victorian Property Fund would not be used as a
developer and owner of any of these areas. It would be
to facilitate the development of housing that grants
would be approved, not for the fund to be a developer
or administrator of housing units — we have already
sufficient public and private bodies to do that. I would
also be dubious about whether the act would give the
fund the authority to do that, even if it were the
government’s intent.
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Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that response. I asked the minister that
question because tribunals and courts in the future
might be determining questions of exactly that nature,
and the minister’s responses here will be taken into
account when that occurs.
I turn to proposed section 76(3)(h), which allows the
minister to approve projects regarding the development
of environmentally sustainable housing. Will the
minister explain whether this might include
infrastructure surrounding environmentally sustainable
housing, such as natural gas connections?
Mr LENDERS (Minister for Consumer Affairs) —
It is the first time I have heard of that as a concept. I
would not envisage it being used to connect natural gas
to housing. I would see this as what it says — projects
regarding the development of environmentally
sustainable housing. Clearly the debate in Victoria on
this issue is over the five-star rating and a range of other
areas. The minister would receive applications, they
would go through the council, they would go through
Consumer Affairs Victoria and they would be
considered on their merits. But I would not see that
clause as one that would facilitate the laying of natural
gas pipes.
Hon. A. P. OLEXANDER (Silvan) — New section
76(3)(h)(ii), substituted by clause 5(1), refers to:
... the protection of Victoria’s natural and architectural
heritage.

When I queried the meaning of the word ‘natural’ with
the minister’s department in the briefing I was informed
that it meant the objective meaning and the common
meaning of the word ‘natural’. Will the minister please
explain to us what Victoria’s natural heritage and what
Victoria’s architectural heritage are for the purposes of
this clause?
Mr LENDERS (Minister for Consumer Affairs) —
I come from the very old-fashioned school of language
where you read what the word says, and Victoria’s
natural and architectural heritage is exactly what that
says. I envisage that if any body, organisation or person
had an idea for protection, they would need to submit it
to the council, they would then need to have it assessed
by Consumer Affairs Victoria and, as it says, if it
relates to Victoria’s natural and architectural heritage
and to property holders and stakeholders, then that
would be something that would be looked at. But that is
a provision that I would see primarily as broadening the
terms for areas of natural and architectural heritage
protection. I would not envisage any particular grants
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that would come under that, but we would certainly
entertain any that did.
Hon. A. P. OLEXANDER (Silvan) — Could the
purposes of the fund then extend to the administration,
maintenance and possibly even the creation of state
parks, alpine parks or marine parks?
Mr LENDERS (Minister for Consumer Affairs) —
Categorically no. This is all about property and about
dwellings that people live in. That is the whole purpose
of this. These are the stakeholders here. The fund is
money from tenants and it is money from property
owners, so it is about property and dwellings that
people live in — the built environment. Seeing it as an
opening for natural parks is a wild observation.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that observation, but the section does refer
to ‘the protection of Victoria’s natural and architectural
heritage’, and it is a natural question for the opposition
to ask whether, in the objective sense, that includes
parks, marine parks, alpine parks and the like. I hope
the minister will agree that ‘Victoria’s natural
heritage’ is a very broad term. But the minister has
given us an assurance tonight that funds will not be
directed towards the administration or creation of those
types of parks, and I thank him for it.
I now ask the minister — and this will be my last
question — whether or not the architectural heritage
that is referred to in proposed section 76(3)(h)(ii) refers
to memorials, war memorials, cemeteries, and the like.
Mr LENDERS (Minister for Consumer Affairs) —
It is a natural reading of this section in the terms in
which I and, I would imagine, any minister would read
this bill, given that we are talking about a Victorian
Property Fund and given that we are talking about the
sources of revenue for the fund and about the purposes
of the fund, as referring to dwellings — and the areas
that Mr Olexander raises are certainly not ones that I
would see as being covered by this act, because they
are, by definition, not dwellings where people live and
they are areas other than dwellings. So I would not see
them as being covered by the act.
Hon. A. P. OLEXANDER (Silvan) — This will be
my final question. I thank the minister for that
clarification, which seems to amend his earlier response
somewhat. I would like the minister to rule out that
under proposed section 76(3)(h)(i) and (ii), state parks,
alpine parks, marine parks, cemeteries, memorials, war
memorials and other public memorials will be funded
out of this fund. I want the minister to rule it out.
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Mr LENDERS (Minister for Consumer Affairs) —
Firstly, in response to the honourable member’s earlier
question, I can clearly indicate to the committee what
the intention of the government is through the
second-reading speech, through the drafting and
through my comments as to the purposes of these
clauses. I can indicate that clearly.
I can indicate quite clearly to the committee — and
make a commitment to the committee — what action I
will take during whatever term I serve in this portfolio
and have responsibility for this legislation. I cannot
unequivocally say, though, what a future minister will
do when administering it.
Going back to my second-reading debate response and
to my comments through the committee stage, this is
money that comes from Victorians through property —
through the buying and selling of property, through the
relationship between vendors and purchasers, through
the relationship between landlords and tenants and
through the licensing of estate agents. In my view the
purposes of the legislation are within the purview of the
areas the money is raised for. The overwhelming
principle here is that it is money of Victorians to be
used for those purposes.
I would not, during any period of time when I am
administering the act, see it being used for the purpose
Mr Olexander is asking about, but I cannot
categorically state what a future minister might do in
administering this provision of the legislation.
Hon. R. H. BOWDEN (South Eastern) — I have a
brief question on proposed section 76(3)(h), and maybe
I could deal with both subparagraphs (i) and (ii) under
paragraph (h). In relation to the provision of funds, is it
envisaged that there will be financial caps on the
amount of money provided for the projects mentioned
in both subparagraphs (i) and (ii), and will there be the
development and prescription of a very definite list of
measurements against which the results of that
investment can be ascertained?
Mr LENDERS (Minister for Consumer Affairs) —
A council is appointed under the act to advise the
minister in general terms, and Consumer Affairs
Victoria will also advise in general terms. Certainly in
some areas I have asked — for example I asked the
consumer credit fund to come up with a plan and a
five-year term. Periodically we will ask these advisory
bodies to come up with those. I certainly do not
envisage any caps or budgeting in here. The first step is
to get the imprimatur of the Parliament — the authority
of the Parliament — to set these new criteria in place.
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Upon passage of the bill — should the Parliament
choose to pass it — the minister will be empowered to
make certain determinations. I would not generally
envisage that on these areas; they are truly on the edge
of the scope. The scope can be broadened to deal with
these areas, but I would not imagine that. I would want
a far more dynamic response from the council and the
department as to what the emergency needs are.
Our tests here are ultimately the regulation or
equalising of the relationship between vendors and
purchasers, so that there is information and they are on
an equal footing; the regulation of the relationship
between landlords and tenants so that both groups know
their rights and responsibilities and are on an equal
footing; and assisting the broadening of ownership of,
use of and dwelling in properties in Victoria — these
are the sorts of purposes we envisage. Regarding these
purposes on the edge which enhance this, I would not
envisage having a particular directive or instruction that
says, ‘Five per cent needs to be this’ or 20 per cent or
10 per cent. I think it needs to be far more fluid.
Ultimately Parliament will pass its judgment on that
through the annual reports, which will show exactly
who the grants have gone to — which they do at the
moment — the amount, the purposes and questions.
Obviously the Auditor-General and other authorities
will comment on that.
Hon. DAVID KOCH (Western) — Earlier
statements this evening indicated that these excess
moneys may be seen as a grab for funds by the
government, but ultimately the Victorian community
will be the judge of that.
There are a couple of questions I would like to raise.
Firstly, on proposed section 76(3)(b) relating to
programs that promote the ownership of real estate, we
accept that there are extensive private promotions in
real estate. Is it envisaged that funds for this purpose
would be used in joint campaigns, stand-alone
campaigns or in competition with existing, privately
funded promotions for real estate?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Koch for his question and remind him that
since the election of the Bracks government
$3.6 million has been awarded in grants to the Real
Estate Institute of Victoria. There is also, of course, the
Stock and Station Agents Association — there is more
to real estate advice than the Real Estate Institute of
Victoria. It would be very Melbourne-centric to think
that is the only body. The Stock and Station Agents
Association is obviously very prominent in regional
Victoria.
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As I was saying in an earlier comment, this all
collaborative. We believe in collaboration. We have
funded a number of very worthwhile projects from the
Real Estate Institute of Victoria which we would not
have funded if we did not think they were worthwhile,
and we will continue to do so.
The purpose of this bill is that we want to encourage
home ownership in Victoria. We want to encourage the
capacity of people to live in decent accommodation in
Victoria. This clause gives us the scope to do that. We
will certainly not see this as any form of competition.
We work in collaboration with the private sector. Many
people would think that we need a much larger stock of
public housing, but we have a good stock of public
housing. As the clause says, we want to enhance and
encourage this. We also have a good stock of private
housing. We want to encourage people to get into their
own decent homes. We will not be competing with any
of the agencies of the Real Estate Institute of Victoria in
doing so.
Hon. DAVID KOCH (Western) — The other
question I would like to raise is in relation to the
training of real estate agents and agent representatives.
As a former practitioner in the real estate industry, I
know that the funds that are delivered — the
$3.7 million — go to the Real Estate Institute of
Victoria, the Stock Agents Association and others. Are
there criteria for the use of those funds or is it untied
funding?
Mr LENDERS (Minister for Consumer Affairs) —
The government certainly has criteria in all of these
grants as you would hope it would. We have
performance indicators which we measure against. That
is always the criteria before we would reconsider
another grant. The Real Estate Institute of Victoria has
done some fantastic work with government in these
areas. It has applied for grants with these criteria, and
we insist on the performance indicators. I would take
advice as to whether there have been any untied grants
at all, but I would be very surprised if that were the
case. The grants have performance criteria and they are
tied, which is important. To go back to our original
concept, this is money that belongs to Victorian
property stakeholders. The government and Parliament
have the custody of that, and we should discharge that
trust very prudently.
Hon. DAVID KOCH (Western) — I assume the
same situation would apply to proposed
section 76(3)(e) and there would be current guidelines
for all funds used in a discretionary way in that arena
too?
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Mr LENDERS (Minister for Consumer Affairs) —
That would be the case.
Hon. DAVID KOCH (Western) — I thank the
minister for his responses.
Committee divided on clause:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Buckingham, Ms

Davis, Mr D.

Clause agreed to.
Clause 6 agreed to.
Clause 7
Hon. D. K. DRUM (North Western) — Clause 7 (5)
concerns the renaming of the Estate Agents Guarantee
Fund to the Victorian Property Fund.
As the minister would have heard in the contribution to
the debate by the Nationals earlier, we have no problem
with the government spending down or, in the
minister’s words, ‘sweeping clean’ the Estate Agents
Guarantee Fund in this instance, and we understand that
the government has a perfect right to do that already
under the Financial Management Act.
But by renewing the fund and simply changing its name
to the Victorian Property Fund there is an implication
that it is going to go on and on into the future. The
Nationals have a significant problem with this decision
and whether the government envisaged that there would
be an opportunity to start returning this money. Did the
government ever think that, once the initial fund
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excesses had been swept clean, rather than giving the
fund a new name and having it go on ad infinitum, it
was time to start returning this money to the people of
Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Drum for his comments. The answer goes to
the heart of the policy, and there are two parts to it.
Firstly, the reason for broadening the terms of the act is
to be able to return the money to the people of Victoria
in a way that is targeted to all the purposes of the act.
Mr Drum did not ask why the name of the fund was
changed, but it is worth reiterating to the house the
purpose of the change. The fund will always serve its
original purpose as the Estate Agents Guarantee Fund,
so in the very few cases where an estate agent fails to
administer trust funds properly, goes broke or absent or
some other misfortune happens, there is protection for
consumers in having the guarantee fund. That purpose
remains; it will not change.
To reiterate my earlier point, of the $37 million that
went into the fund last year, 3 per cent or $1.2 million
was actually from estate agents’ fees. Because the fund
is called the Estate Agents Guarantee Fund, there is a
perception that somehow or other it is a fund of estate
agents rather than of people with an interest in property
in Victoria.
We would certainly want the fund to maintain a healthy
balance so that it can deal with any contingencies, such
as defaulting estate agents, and so that consumers can
be protected, whether they be purchasers who have paid
a deposit into an estate agent’s trust account or whether
they be tenants who have paid money to an estate agent
that has not been passed to the landlord yet, or landlords
for that matter. We would certainly want a substantial
portion of the fund to remain for those purposes, but
beyond that we would want the money reinvested into
the Victorian community for property stakeholders, and
that is why the purposes of the bill broaden how that
can be done.
Hon. D. K. DRUM (North Western) — I
understand exactly what the minister has said, but
earlier he said that this money belongs to Victorian
property stakeholders. The minister said this money
belongs to Victorians. By renaming the fund and setting
a new direction for it into the future, the government is
turning its back on the fact that the money rightly
belongs to the people of Victoria. This is where the
decision gets made at policy level. We are quite happy
for this government, under the minister’s jurisdiction, to
sweep this fund clean. It could be used for laudable
purposes such as public housing, education in the
housing sector and all the rest.
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The decision has to be made now by the government.
Are we going to return this money as interest paid on
deposits back to the people of Victoria, or are we going
to continue to have a fund that is going to be used to
prop up the government’s policies and departments,
whether they be in building, in public housing, in
education or whatever? This is a decision on which we
need to try and work out where the government sees the
rightful ownership of this money.
Mr LENDERS (Minister for Consumer Affairs) —
I think Mr Drum and I are actually in furious agreement
that this is money that should be returned to the
Victorian people. I guess the nuance in the difference
relates to the form of returning the money, whether it be
paying interest on amounts or whether it be returned as
direct amounts.
I welcome the support of The Nationals for drawing
down on the fund for its core purposes. I will use a
policy example to help illustrate it to the committee. In
the budget this year the government made available a
$5000 grant to first home buyers and there is the
existing $7000 grant which originally came from the
commonwealth but through a change in arrangements is
now coming from the state. That is a policy example
where the government would say that to encourage
ownership of property it actually directs money to assist
people into the property market.
That would be the type of purpose that fund could be
used for, which answers Mr Drum’s comment — that
is, that it is being returned to the Victorian people but it
is actually targeted. That is clearly not out of the fund
because that comes out of consolidated revenue, but
that is an illustration of where government can have
influence, whether in encouraging home ownership or
investing in public housing stock; it gives those options.
We would want to see what came before, but I do not
think there is disagreement. If I could put words into
Mr Drum’s mouth, what I think he is asking is: are we
saying we are returning it to exactly the people it came
from? I think the answer is that we would have it
returned generally to the community in a targeted
fashion.
Hon. D. K. DRUM (North Western) — I thank the
minister for that answer. Effectively what he said was
that he wants to return this money to its rightful owners,
who are purchasers of land and property. What he is in
fact very clearly saying is that the government knows
how to return that money to the whole community
better than to the individuals who have paid a deposit
and have forgone their interest on that money. The
Nationals are clearly saying that if a deposit is put into
the fund for the period of the conveyancing, then that
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bond should be returned at the end of the conveyancing
period with interest accrued. What the minister is
saying as a minister of the Crown is that his
government knows better how to redistribute that
money within the community. Surely we are therefore
on a different wavelength from the minister.
Mr LENDERS (Minister for Consumer Affairs) —
I agree with Mr Drum in his suggestion that we are on
different wavelengths. The issue, though, is that this
does not preclude in the end — that is, it is always
within the terms of the clauses — the return of some of
this money in the form of interest relief, if that is the
issue Mr Drum is raising. The broader purpose is that if
we are dealing with community education, which is an
important part of this, and with regulating a market in
the sense of equalising relationships, and from the
whole education aspect, there needs to be a drawer
somewhere for that to come from.
Of course a lot of the growth in the fund comes from
interest — for instance, interest on the fund itself in the
last year was $9.4 million — which obviously makes
such funds very difficult to redistribute even in the
purest form of what Mr Drum is asking for. How would
one apportion $9.4 million in interest on a fund to
individuals? What we suggest is that the best thing or
most desirable purpose for the fund as specified here is
for the people of Victoria as a whole, through the
Parliament and government, to have the capacity to
target and direct this resource for the purposes of the
act. I think there will be some disagreement between
The Nationals and the government on that, but we have
a lot in common.
Hon. D. K. DRUM (North Western) — I
understand, and again I thank the minister for his
answer, but surely the minister must also agree with my
analogy — that is, if we are to sweep the fund clean
under the jurisdiction the government already has, by
the way, the interest on the fund will be nowhere near
the amount of $9.4 million. The interest on the fund
will be absolutely negligible. Therefore, if we sweep
the fund clean and do all the laudable projects that the
government wishes to do, from thereon surely the
government has a responsibility to start returning this
money. Forget about the money that is going to accrue
on top of itself, because there will be no base fund to
accrue any money on. We can keep a small amount of
money in this fund to look after things such as dispute
resolution, training within the industry, any problems
we have within the industry to do with purchasing of
properties, vendors, purchasers, estate agents and so
forth, but how does the government justify keeping this
fund going under a new name without returning the
money to its owners?
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I have not heard the minister simply explain why he
wishes to take this money from purchasers while letting
the fund continually grow on itself, which it will since
we have been shown that it has a propensity to grow at
an extraordinary rate. It is a philosophical debate — a
view that the government wants to take this money, let
it grow and start rebuilding again.
Mr LENDERS (Minister for Consumer Affairs) —
We are discussing the Estate Agents Act. The
philosophical question Mr Drum poses could rightly be
applied to every form of taxation in the state, or every
form of — —
Hon. D. K. Drum interjected.
The CHAIR — Order! Mr Drum has asked his
question.
Mr LENDERS — I take up Mr Drum’s interjection.
No, it is not taxation but any form of revenue available
to a state. In the end there is a philosophical issue and
Mr Drum is correct in identifying the philosophical
issue as: when does a Parliament or a government
intervene and direct resources in one way or another?
On the first point, the government would never let the
fund go down to zero and sweep it clean because there
needs to be a healthy reserve in there to deal with any
contingencies. We would agree on that.
On the second one, the government would
philosophically accept that there are times when
resources need to be addressed for priorities, whether
the priority is to assist in the education of agents. If
every bit of a fund was returned or all interest was paid
into accounts and there was never any central draw on
the fund, the first dilemma would be who pays for the
estate agent who goes bad? Clearly the collective
community view has been that that should be shared so
the interest, firstly, would not go back to everyone for
that reason. Secondly, there are other issues such as
community education — that is, in the fund — and
dealing with retirement villages, incorporated
associations and the promotion of property.
Ultimately they are all drawn down on the fund that we
would see as a high policy priority but nothing in this
act would rule out a future government legislating to
return this in the form of interest relief if that is what it
wished to do. I do not think they are mutually
exclusive. But this act has purposes which are in place
for those whole-of-community issues which the
government thinks, on policy grounds, are important.
Hon. D. K. DRUM (North Western) — I thank the
minister. I cannot help but think that this is the golden
opportunity. The government has had this opportunity
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to start returning that money back to Victorians. It has
clearly chosen not to go down that path.
I would like to finalise my contributions and
questioning by asking the minister one more question.
If the expectation of the Victorian people was that they
did in fact receive their interest back on their deposits,
does the minister think that the government might in
fact take a different view to the view it currently is
taking? I am asking this question because the
recommendation in the government paper that we read
earlier was that the expectation of members of the
public is clearly that they do not receive interest back
on their deposits. Therefore, we tend to think it is okay.
Again it is a philosophical question. Does the minister
think the government would take a different tack if the
expectation within the broader Victorian community
was, ‘My word! Of course we expect our interest back
on our $20 000 or $40 000 deposits that we have
lodged for 60 or 90 days’?
Mr LENDERS (Minister for Consumer Affairs) —
This fund has been in operation now for more than
20 years. My understanding is that under Labor, Liberal
and National party governments there has not been any
time or place where interest has been drawn down. It
has not been part of consumer expectation during that
time that any government of any political stripe do that.
We are in times now where there are historically low
rates of interest.
Mr Drum’s question is, ‘Would governments
respond?’. It is always in the hands of governments to
respond but interest rates are the lowest they have been
for a long time and no government of any persuasion in
this state to my knowledge has actually envisioned this
fund to be capable of paying interest. In that sense I
think the policy debate has been concluded for quite a
while.
Hon. D. K. DRUM (North Western) — The
minister would also acknowledge then that whilst we
are at historically low interest rate figures, we are also
at historically high property price figures, and we are
also at unbelievably low resolution rate figures. So the
draw-down from this fund has been unbelievably low
for the last three years; until last year it was practically
negligible. The reasons why this money was originally
put aside have dried up in effect because the industry
has cleaned its game up to the extent that the disputes
that this fund was originally set up to cater for have
become redundant. So it has been years. Last year the
fund drew down an absolutely paltry sum compared to
what it has put aside and has available to cater
principally for dispute resolutions.
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The minister was right in what he was saying.
Governments of all persuasions have left this money in
there. They have always failed to return interest to
depositors, but the minister must also acknowledge that
now we are dealing with unprecedented amounts of
money. We are dealing with unbelievable amounts, not
only for individuals with property prices going up; we
are dealing with significant amounts.
I do not think any of us is going to be concerned that if
we buy a $130 000 property there might be $40 or $50
in interest. We can possibly cope with that. But now we
are having to pay more for our properties, and the
money involved in each transaction for a normal
property is now in the vicinity of $330 000 to $500 000.
Obviously we are getting up into thousands of dollars
for people who have the money to buy million-dollar
properties. The minister must also acknowledge that
part of it.
Clause agreed to; clauses 8 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Pair
Buckingham, Ms

Forwood, Mr

Question agreed to.
Read third time
Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. BILL FORWOOD (Templestowe) — The
Energy Legislation (Regulatory Reform) Bill before the
house makes miscellaneous amendments, as the
explanatory memorandum says, to the Electricity
Industry Act, the Gas Industry Act, the Electricity
Industry (Residual Provisions) Act, the Electricity
Safety Act and a few other acts as well, including the
Federal Courts (Consequential Amendments) Act. But
the real reason for the bill being before us today is in
fact found in part 4, clause 20.
Honourable members will recall that in our last week of
sitting we dealt with the bill that put land tax on
electricity transmission easements. Part of that process
of the government dealing with the SRA was a
commitment that the SRA would be set at zero, and at
the time we were briefed on the land tax — —
Hon. T. C. Theophanous — What does ‘SRA’
stand for?
Hon. BILL FORWOOD — Smelter reduction
amount. Mr Theophanous knows that as well as I do,
and that is because we are both across these issues.
The bill that established land tax on transmission
easements foreshadowed that the smelter reduction
amount would cease, and consequently the government
in this bill needed to give legislative effect to that. If
honourable members turn to page 10 of the bill, they
will find under ‘Part 4 — Amendments to Electricity
Industry (Residual Provisions) Act 1993’ it says in
section 20:
Power to specify certain amounts for purposes of the National
Electricity Code.
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After section 158BA(1) of the Electricity (Residual
Provisions) Act 1993 insert —
‘(1A) The Governor in Council, by Order ... may authorise
the Minister administering this Act to, by notice
published in the Government Gazette, specify an amount
for the purposes of clauses 3.3 and 4.3 of schedule 9A.2
of the National Electricity Code.

What that clause of the National Electricity Code says,
in effect, is that that was the clause that set the amount
that would be paid under the smelter reduction levy. So,
as I said, as part of the agreement to put the land tax on
SPI PowerNet’s transmission lines, the government
said that it would set the SRA to zero.
I rhetorically ask the house: is this what the clause
does? And of course the answer is no, it does not do
that. What the clause does — —
Hon. T. C. Theophanous — Trust us.
Hon. BILL FORWOOD — As Mr Theophanous
says, ‘This is the trust-us clause’. Mr Theophanous of
course would not be surprised to know that I actually
do not trust them.
Hon. T. C. Theophanous — You do trust me,
though. You told me you trusted me.
Hon. BILL FORWOOD — I trust him. I do not
trust them. There is a real difference. I do not want to
put too fine a point on this, but I know he is a man of
his word. Some others I do not speak quite so highly of.
Hon. T. C. Theophanous — I know what you
mean.
Hon. BILL FORWOOD — You would. You deal
with them more often than I do.
Through you, President, despite the government’s
assertions that it was going to set the SRA to zero, what
the clause says is that the minister administering this act
may specify an amount. It does not say what the
amount may be, so while the government asserts that it
is going to be zero — —
Hon. T. C. Theophanous — The Treasurer has said
so.
Hon. BILL FORWOOD — He has said so, and the
honourable member for Brunswick in the other place
said so as well, and I am pretty sure that
Mr Theophanous will say it also. But we believe that if
the government’s intention is that the amount should be
set at zero, it should be set at zero. It is not difficult to
do. We sought the advice of the parliamentary
draftsman and he has drafted an amendment which we
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will be moving in committee. It is very simple, because
in order to give effect to setting the SRA to zero, which
is the stated policy intention of the government, you do
not need to give the Treasurer the power to specify an
amount. All you need to do is to insert in place of that
‘not being an amount other than zero’, which is
parliamentary draftspeak for making it zero. ‘Not being
an amount other than zero’ means it must be zero, and
that is the way parliamentary draftspeople work. So we
will be moving in — —
Hon. T. C. Theophanous — They could not
simplify it by saying it would be, could they?
Hon. BILL FORWOOD — That is what I thought
they would do, but they have come up with their own
form of words. I am sure there is a reason why. I did
not go back and explore it in detail. But the government
avers that the policy intention is to set it at zero. We
think this house should set it at zero, and I look forward
to the government backbench supporting us when we
move the amendment. That is the primary purpose of
the bill in front of us today.
Hon. T. C. Theophanous — Is that the only
problem you have with the bill?
Hon. BILL FORWOOD — No. Let me say at the
outset in response to the minister’s interjection that
most of the bill is non-contentious, but there are some
bits of it, including clause 9, which specifically deals
with rateability of certain property, about which I will
say more later. But the majority of the bill is
non-contentious. The point I am making is that the bill
was brought to this place primarily for the smelter
reduction amount clause. There is no doubt about that.
The government has taken the opportunity of bringing
in some other issues as well, and I intend to deal with
some of those issues in more detail in my contribution.
One of the things the minister did recently was to issue
to the Essential Services Commission a reference to
review and report on the operations of part 5 and
section 37 of the Gas Industry Act, and the minister
would be very familiar with those provisions. He
knows a lot about gas. I heard him tonight at the
50th birthday celebrations for the fine Australian
company Woodside Petroleum speaking about gas and
particularly gas in Victoria, but also — —
Hon. T. C. Theophanous — Did you like the
speech?
Hon. BILL FORWOOD — I thought it was a good
speech. I thought the Leader of the Opposition in the
other place, Mr Doyle, also spoke very well — —
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Hon. T. C. Theophanous — Which was better?
Hon. BILL FORWOOD — I am not going to get
into that argument other than to say that I thought
Victoria was well represented tonight. I noticed that the
Minister for Police and Emergency Services spent most
of his time talking to Gary Gray — —
Hon. T. C. Theophanous — A good man!
Hon. BILL FORWOOD — Mr Theophanous says
he is a good man: I think Paul Keating disagrees.
Mr Gray is the immediate past secretary of the federal
Labor Party who after the thrashing handed out by
Mr Howard went to Western Australia, where my
understanding is that he now either works for or has a
relationship with Woodside — —
Hon. T. C. Theophanous — I can tell you that he
has moved on since the Batman preselection!
Hon. BILL FORWOOD — He has moved on
since the Batman preselection. My memory tells me
that he came and heavied Mr Theophanous to withdraw
his candidature and step aside for Martin Ferguson.
Hon. T. C. Theophanous — On the bill!
Hon. BILL FORWOOD — On the bill, I am sure
he has moved on, but gas is obviously important. I was
fortunate enough to be at a function with one of
Victoria’s significant gas producers — one who in the
old days would probably have been classified as a
significant gas producer, if of course that had been
present at the time.
As the minister knows — because he did it — he issued
a reference to the Essential Services Commission to
investigate a review of the significant producer
provisions under section 112 of the act. I quote from the
executive summary of the report that was handed to the
minister on 30 June 2003 where it states that the terms
of reference:
... require the commission to report on whether any or all of
the ... SPP should be repealed or amended, and if amended,
the nature of the amendments that should be made ...

What it found, which is not surprising given the state of
the development of the gas market in recent years
where we have moved from a monopoly producer that
existed under the regime of the previous minister to a
situation where we now have other gas available in the
state that comes not just from the Bass Strait fields but
also from the Otways and — —
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Preschools: Highett
Hon. C. A. STRONG (Higinbotham) — The issue
that I would like to raise tonight is for the Minister for
Community Services in the other place. I draw the
minister’s attention to the area of Highett in my
electorate. Highett is an area in desperate need of
services for young people and children. The residents
are having trouble coping as a result of the influx of
young families and Bayside City Council wants to build
a $1 million integrated preschool and child welfare
centre in Highett to service this community.
The centre would replace various existing portables and
temporary facilities and would be an absolute boon to
the area. In making this request, I draw the minister’s
attention to the Bracks government’s budget surplus
and note that much of that comes from property taxes.
Bayside council has been a major contributor to those
taxes with its growing property development. I ask the
minister to support a request from Bayside council for
child care and health centre support funding in Highett.

Housing: Kensington estate
Ms ROMANES (Melbourne) — I have a question
for the Minister for Housing. For some years now I
have chaired the community liaison committee of the
Kensington public housing estate redevelopment and
that redevelopment has involved 370 families being
relocated off the site from the former walk-ups during
construction.
There is very strong interest in my electorate in this
project and wide concern that the government maintain
a strong commitment to growing public housing, as
well as social housing, in the inner city. At the time the
decision was made to go ahead with this mixed
public-private housing development the Bracks Labor
government made a commitment that there be no net
loss of public housing in the inner city as a result of this
project or any other redevelopment projects in the inner
city. I ask the minister to update the house on what
progress has been made in achieving that commitment.

WorkCover: Moreland
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise is with the Minister for WorkCover
in the other place. I ask him to look at what is
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happening with occupational health and safety and
WorkCover at the City of Moreland.
A study of the Moreland annual report for the year
2002–03 and its current budget for the year 2003–04
shows that last year’s premium for WorkCover was
$2.235 million, which is a significant amount of money
in anyone’s language. A study of the budget also
indicates that under a heading ‘Major financial
challenges’ it says:
Increasing WorkCover premiums of approximately $400 000.

So my maths get the WorkCover premium of the City
of Moreland to over $2.5 million — about
$2.6 million — which is a significant amount of money
in a city that is looking after 135 000 residents. I would
have thought that is a very significant WorkCover
premium.
If you look at the history of the number of claims and
the number of days lost, I am pleased to say that in the
previous year the number of days lost was down to 815
after the previous year’s had been over 1000. Then it
says underneath the graph ‘Figures were not available
for earlier years’. One wonders what happens when that
sort of statistic is not kept at a council like Moreland. I
am pleased to say that the trend is coming down.
However, what is obvious is that there is a significant
occupational health and safety issue in the City of
Moreland that has led to a significant premium impost
on the ratepayers. I would like the Minister for
WorkCover to advise me what action is being taken to
help the City of Moreland, firstly, to come to grips with
its occupational health and safety issues, and secondly,
to get the premiums down. The minister at the table,
who is also the Minister for Local Government, would
know that there are significant other local government
organisations around — and I can quote two, for
example, one being Manningham and the other
Whittlesea, with which I am familiar — which have
WorkCover premiums far, far lower than those that
obtain in the City of Moreland. Obviously there are
some issues of good practice in some areas, and I would
like the minister to convey best practice to the City of
Moreland to help it get its premiums down.

Building industry: consumer information
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for
Consumer Affairs. It concerns consumers building and
renovating their homes. Whilst most home owners
working with the domestic building industry have
positive experiences, there are occasions when things
go wrong. In my electorate of Melbourne West we have
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one of the biggest growth corridors in the state. Along
with Melbourne West there are areas that are
considered desirable by those wanting to renovate
period homes — areas such as Yarraville, Seddon,
Spotswood, Footscray, Newport, Altona and
Williamstown. These suburbs are desirable because
they are close to the central business district and, as
older suburbs, have a good supply of period homes that
are suitable for renovation.
I would like to know what action the minister and his
department are taking to ensure that consumer home
owners who are working with the domestic building
industry — particularly those in my electorate of
Melbourne West — have all the necessary information
they need to protect themselves against the many
potential problems that can arise with domestic
building — the complex laws, contracts, insurance and
rules and regulations that are associated with managing
a building project. When a building project goes wrong
it can be a very costly and distressing experience for the
individual. Building a new home or renovating an
existing property is a very exciting experience. It is
important that consumers have all the necessary
information they need before embarking on a project
like that.
Whilst the property market has softened somewhat, in
Melbourne West we still have many homes being built
and renovated and this will continue for some time to
come. It is important that all my constituents have all
the information that they need before getting started on
what is likely to be the biggest and most expensive
project that they will ever undertake.

Planning: Bendigo Mining
Hon. D. K. DRUM (North Western) — I would like
my adjournment matter forwarded to the Minister for
Planning in the other place. It pertains to a
supplementary environment effects statement (EES)
which has been completed by Bendigo Mining and
which now has been with government departments for
a number of weeks. Part of the process is that once this
supplementary EES has been received by the
government departments it has to sit there for a while. It
has taken the government considerable time to convene
a panel hearing which has now been set down for
mid-June. This has already put the project behind time.
Once the panel has conducted its hearing, it could take
up to four weeks for the Minister for Planning to rule
on that panel hearing.
The initial time frame for this process, which was set
down by the Department of Sustainability and
Environment in conjunction with Bendigo Mining, had
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the entire process finishing by mid-June this year. As it
is, at the moment the entire project is not even half way
completed. I must point out that any delay to this
process will directly affect the project start up and
potentially jeopardise the capital-raising program which
is about to start worldwide. The company is looking
forward to continuing to work with the government to
expeditiously develop the world-class Bendigo
goldfield. I must stress what an important project this is
to Bendigo — it is a crucial project. Bendigo Mining
expects no favours in the processes that it has to go
through to seek the clearances it needs to start
production in relation to the recovery of gold that exists
under Bendigo.
Whilst it expects no favours in relation to the processes
it has to go through, it also does not expect to be held
up unduly by the processes within either the
Department of Sustainability and Environment or the
panel hearings, or with the Minister for Planning. With
that in mind I ask the Minister for Planning in the other
place to ensure that this process is acted upon as
prudently and as quickly as possible to give the entire
project the best opportunity it has of moving from the
exploratory stage to the developmental stage and into
the production stage quickly and easily. That would
give the investors not only in Bendigo and Australia but
throughout the world the utmost confidence in this
government and in the ability of a system and company
in Bendigo to extract this gold at the optimum
opportunity.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Chris Strong raised a matter for the
Minister for Community Services in the other place
regarding child care and Bayside City Council, and I
will refer that matter to the minister.
Ms Glenyys Romanes raised a matter for me regarding
public and social housing stock in the inner city. I take
this opportunity to place on the record the great role
that Ms Romanes is playing as chair of the Kensington
Estate Redevelopment Community Liaison Committee
and thank her for her commitment and the enthusiasm
that she brings to that role.
When the Bracks government came to office in 1999 it
is estimated that there were around 10 700 units of
public stock in the area the member describes as inner
Melbourne. I can advise her and the house that at the
time of the scheduled completion of the Kensington
redevelopment in 2008 the government estimates there
will certainly be more than that amount of stock in
inner Melbourne — and that estimate does not take into
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account new stock as a result of the Premier’s
announcement in December 2003 of an additional
$40 million for affordable housing and last week’s
budget announcement of a further $50 million, part of
which will be constructed in inner Melbourne. It also
does not take into account stock acquired or constructed
as part of the government’s commitment to create
housing associations or community not-for-profit stock
owned by non-government providers for low-income
people in inner Melbourne. I can assure Ms Romanes
and the house that taking into account these factors
there will be more stock in inner Melbourne than
existed when the government came to office.
The Honourable Bill Forwood raised a matter for the
Minister for WorkCover in the other place regarding
Moreland City Council, and I will refer that matter to
the minister.
Ms Kaye Darveniza raised a matter for the Minister for
Consumer Affairs regarding home renovations and
building, and I will refer that matter to the minister.
The Honourable Damian Drum raised a matter for the
Minister for Planning in the other place regarding
expediting the environmental effects study for Bendigo
Mining, and I will refer that matter to the minister.
House adjourned 10.14 p.m.
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Friday, 14 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Debate resumed from 13 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. BILL FORWOOD (Templestowe) — Before
I was interrupted pursuant to sessional orders at
10 o’clock last night I was dealing with clauses 15 and
17 of the bill before the house. These clauses deal with
the repeal of the significant producer provisions of the
Gas Industry Act 2001. I was making the point that the
Minister for Energy Industries had referred to the
Essential Services Commission a review of the
provisions relating to significant producers and that the
recommendations that came out of that review were,
and I quote from page vi of the report — —
Honourable members interjecting.
The PRESIDENT — Order! Can I have less noise
in the chamber.
Hon. M. R. Thomson — Good idea.
The PRESIDENT — Order, Minister!
Hon. BILL FORWOOD — The report states:
The commission recommends that all of part 5 and section 37
of the Gas Industry Act 2001 should be repealed.

As I just pointed out to the house, clause 15 of the bill
repeals section 37 and clause 17 repeals part 5 of the
Gas Industry Act.
I want to make the point that seeking a review of the
significant producer requirements of the act was a
sensible use by the minister of the powers given to him.
The act itself works well in facilitating competition. I
know the Minister for Energy Industries is not one of
the Luddites in the Labor Party who objected to the
introduction of competition into the energy industry in
Victoria. Others were predicting doom and gloom, but
the minister knows, as do most of the people of
Victoria, that Victorians have benefited greatly from the
competitive regime that was introduced in both gas and
electricity. I make the point again that the minister
started the process with the privatisation of Loy Yang B
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back in the early 1990s when he, along with others, was
responsible for getting Edison Mission Energy to come
to Australia and purchase part of the government’s
ownership of that significant generator.
This is the simple part of the bill before the house, but it
demonstrates that competition is working well and that
the structures put in place work well. Obviously the
opposition supports those clauses. I should make the
point that Esso has written to me stating that:
Esso strongly supports the bill as it repeals the significant
producer provisions of the Gas Industry Act.
The significant producer provisions were a transitional
arrangement introduced at the time the gas retailing industry
was privatised. An unfortunate consequence of the significant
producer provisions was that they complicate and slow the
marketing of natural gas in Victoria.

Esso ended its contribution to me by saying that:
We believe the Energy Legislation (Regulatory Reform) Bill
2004 is an important step in the further deregulation of the gas
industry.

Honourable members interjecting.
The PRESIDENT — Order! If members wish to
have conversations, they should either leave the
chamber or sit in their places.
Hon. BILL FORWOOD — Thank you, President,
for your assistance. I am delighted to be here today to
indicate that the opposition is pleased Mr Theophanous
is continuing to take important steps in the further
deregulation of the gas industry.
There are other clauses in the bill which go to the issue
of improving the regulatory regime in gas and
electricity. I make the point that the energy ministers
have decided that the Australian Energy Regulator,
which is soon to be established, will be located in
Victoria. That is a good outcome for the state.
Mr Viney interjected.
The PRESIDENT — Order! Mr Viney will take his
seat or leave the chamber.
Hon. BILL FORWOOD — I congratulate the
minister on his efforts in getting the Australian Energy
Regulator to Victoria. I look forward to its
establishment here and its working well in the interests
of a national energy market and a competitive regime.
A number of clauses in the bill repeal sections in
various acts because the new systems for regulation of
the energy system will be coming into place. None of
these sections have been used at all in the past. For
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example, clause 7 repeals sections 41 to 44 of the
Electricity Industry Act. Those sections have never
been used, and now we have the national energy market
regulating these issues, there is no requirement for them
so they are being repealed.
Another significant part of the new competitive regime
that the bill puts in place is the abolition of the existing
tariff orders for both gas and electricity. I did not print
out the whole existing electricity tariff order, which
consists of 137 pages. When the competitive system
was set up the tariff order was a mechanism for giving
the government the capacity to regulate what was
happening. If you look at the index of the electricity
tariff order, for example, you see that it refers under
‘Retail pricing’ to the ‘Maximum uniform tariff for
franchise customers’, the ‘New tariff’, ‘Closing a retail
tariff’, ‘Approval of retail tariffs’, the ‘Tariff H safety
net’, and it even has a declaration in relation to the
winter power bonus. Honourable members would
remember that for three years the $60 was — —
Hon. P. R. Hall — Per household.
Hon. BILL FORWOOD — It was per household
across the state — —
Hon. P. R. Hall — Each year.
Hon. BILL FORWOOD — It was each year.
Thank you, Mr Hall. Of course it was abolished by the
hard-hearted Bracks government when it came to
government. ‘Retail pricing’ is the heading to chapter 2
of the tariff order, ‘Network charge and connection
fees’ is chapter 3, ‘Transmission use of system fees,
pool fees and ancillary services charges’ is chapter 4
and the ‘Distribution network tariffs’ is chapter 5.
What the bill before the house does for both the gas and
electricity tariffs is repeal them entirely and enable a
new tariff to be put in place for both that will have just
two parts. That is because, as the minister knows, we
now have a competitive regime and a national energy
market that will cover these things. The two bits of the
tariff order that will be put back are the pricing
principles for distribution under which the Essential
Services Commission will operate. I know honourable
members in this place are aware that the model in place
is consumer price index (CPI) minus X, and that of
course will continue to operate, as will the excluded
services.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — We have an
agreement — you are not going to provoke me, and I
am not going to provoke you.
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The second part concerns the excluded services, and
that will also be reinstated under the new regime for
dealing with the tariffs.
Before I turn to a significant part of the bill, which is
clause 9, I want to touch briefly on the amendments to
the Electricity Safety Act. Part 5 of the bill before the
house replaces section 111(1)(a) of the Electricity
Safety Act. That deals with the acceptance of the
scheme. Honourable members would know that
electricity safety in this state is operated under the
auspices of the Office of the chief electrical inspector,
and under the Electricity Safety Act he has the capacity
to put in place electricity management schemes. The
clause in part 5 replaces the existing provision in the
act. We were advised in the briefing that it is a new
mechanism but that it will lead to the same safety
outcome.
I take the opportunity to put on the record my disquiet
about what has happened in relation to the Office of the
chief electrical inspector. The minister, after having
been questioned by the opposition in this place over the
last two weeks, has finally come clean and removed the
chief electrical inspector from his job despite the fact,
as I pointed out in this place, that under his watch the
number of deaths from electrical accidents in Victoria
fell from nine in 1994 to an average of seven over eight
years to none in 2001 — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — I make the point very
clearly, that there has been one death in Victoria in the
past three years — and one is too many, I know — but
given there were 56 in the eight years before, an
average of 7 a year. I find it surprising that the person
who put in place the systems, including the system that
is being amended today through the bill, would find
himself removed from his position. I put on the record
my disquiet about this. I certainly hope under his
replacement — Bill Greenland in the short term — and
whatever structure we end up with in the future after the
review the minister has announced, we do not in any
sense find a lessening of the very good standards
established in Victoria by the chief electrical inspector
and the work he has done on behalf of all Victorians. I
put on the record my appreciation to him for his
outstanding service to Victoria, and I am very
disappointed at the shabby way he has been treated by
the government.
I now turn to a significant clause in relation to this bill,
clause 9, dealing with rateability of certain property. I
put on the record on behalf of the opposition that we are
great supporters of renewable energy, particularly wind
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farms. Clause 9 deals with the rateability of certain
property and inserts after section 94 (8) of the
Electricity Industry Act new section (8A). Members
who are familiar with the act know that section 94 deals
with the rateability of certain property. Section 94(4)(b)
states:
... the relevant council may, by notice in writing given to a
generation company or an associated entity of a generation
company that is liable to pay rates in respect of land used for
generation functions, require that company or associated
entity to pay, instead of rates in respect of that land, amounts
agreed or determined under sub-section (5).

So the regime put in place for the Latrobe Valley
generators is being extended to wind farms. The
problem is that wind farms are often on land that is
leased, so there is some confusion according to the
government about this particular capacity for wind
farms to be subject to council rates.
On Wednesday, 7 April, the Minister for Energy
Industries, in conjunction with his colleague the
Minister for Local Government put out one of those
appalling press releases full of spin and not much
fact — that is the hallmark of the way this government
operates — with a headline ‘Rates certainty for wind
energy industry’. Nothing could be further from the
truth! Those of us who sat in the briefing and asked
some of the advisers questions about how this would
operate — I foreshadow questions we will ask the
minister in committee — would know they were having
real difficulty coming to grips with how the new system
would work. In particular they had difficulty with what
the definition of ‘land’ is and whether the land is
defined by the agreement between the wind farm
generator and the land-holder and what role the council
might play in all this.
I also make the point that the minister’s press release of
7 April goes on to say that the forthcoming review of
the framework for payments in lieu of council rates —
that is the whole framework, not just this bit of it —
would be put in place. We will be interested to talk to
the minister about the progress in setting that up.
Because it seems odd that you would bring in this
system now if you have a review of the whole system
under way. I am pretty sure that our colleagues The
Nationals, friends of the Parliament and the minister’s
colleagues as well would also have something to say
about this issue.
We are very concerned that clause 9 is policy making
on the run. It is unclear in application; it is poorly
drafted; and it does not achieve what the government
says it thinks it is going to achieve. However, given
there is an opportunity in the committee stage, I do not
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want to go further into that clause now other than to say
that we will be raising specific issues about how it
works. The Liberals’ position on this bill is that we do
not oppose the passage of the legislation; we think that
bits of it are good, and in particular the bits that enhance
the competitive regime and deal with fixing the
regulatory outcomes that are appropriate in the industry.
We will of course be moving an amendment to set the
smelter reduction amount to zero, as I said last night. If
we want to have it at zero, let us say it is zero and not
have it in the situation where the Treasurer can set it at
any level he likes. We remain gravely concerned about
the operation clause 9 of the bill concerning the rating
of wind farms, and we will be exploring it further in the
committee stage. With those few words I finish my
contribution.
Hon. P. R. HALL (Gippsland) — I am pleased this
morning to have the opportunity to put view of The
Nationals on this Energy Legislation (Regulatory
Reform) Bill. I say from the outset that there are aspects
of the bill we are happy to support and there are other
aspects of the bill we are not so happy to support and in
fact will not be supporting. I will talk about those
aspects in my contribution this morning. For the
purposes of discussion on the bill I have divided it up
into five sections. The first relates to the significant
producer provisions defined in the Gas Industry Act
2001, and there are some quite significant changes
there. The second area is the revocation of most of the
tariff orders relating to gas and electricity. The third
area is the issue relating to the rating of energy
generators in clause 9 of this bill. The fourth area is the
setting of the smelter reduction amount in clause 20 of
the bill. There is also a range of other amendments of a
technical nature. I propose in my contribution to deal
with each of those sections in turn.
The first one of those is the significant producer
provisions within the Gas Industry Act 2001. Clause 17
of the bill repeals part 5 of the Gas Industry Act. This is
a fairly significant section of the bill; it means that we
are removing 43 sections in the act, so it is a significant
provision. By way of background to the relevant section
of the Gas Industry Act, these provisions enable the
Essential Services Commission to intervene and
prevent gas producers from engaging in anticompetitive
conduct, which could occur in the event of a gas
producer discriminating among or against gas retailers
in a manner that lessened competition in the Victorian
gas market.
I can understand the reasons those provisions were put
into the Gas Industry Act initially. Because at that time
there was one predominant supplier of gas in
Victoria — Esso-BHP. It held very much a monopoly
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position, and we had to ensure that its dealings with gas
distribution companies were competitive. I can
understand the reasons for those provisions being put
into the act, but there were also fairly strong penalties if
it could be proved that a gas supplier was engaging in
anticompetitive practices. That provision in the Gas
Industry Act enables fines of up to $10 million if a
company is caught undertaking anticompetitive
practices. They are fairly significant penalties.
As the minister indicated in his second-reading speech,
a review was undertaken by the Essential Services
Commission to look at the relevance of this section —
whether it is still relevant today — and the conclusion
the commission came to was that it was not, given the
fact that during the course of time there has only been
one matter raised against a gas company with respect to
this provision. It was the view I understand of the
Essential Services Commission and of the majority of
those who submitted to the review process that these
provisions were no longer necessary and therefore they
should be deleted. Given our high respect for the
Essential Services Commission and the role that it
plays, we considered that review to be undertaken fairly
and properly and a sensible conclusion reached. For
those reasons The Nationals are happy to support those
provisions of the bill which will repeal the significant
producer provisions in the Gas Industry Act.
The second major area of this bill relates to the
revocation of tariff orders. As I said before, most
electricity and gas tariff orders will be revoked. This is
interesting because it was this government, when in
opposition, that was so vocally opposed to the removal
of tariffs, particularly uniform tariffs, when the
electricity industry was restructured. Members can all
recall that heartfelt promise by the Labor Party back in
1999 that when it was elected into government it was
going to reintroduce the uniform tariff for electricity
right across Victoria. This bill sees the complete
removal of virtually all tariff structures across this state
for both electricity and gas. I find it rather amusing to
see the path the Bracks government is taking, because
when in opposition it was diametrically opposed to
such a path.
Those tariff orders will be replaced by what is termed a
four-year price path. I acknowledge that towards the
start of this year the minister sat down with gas and
electricity companies and worked out a four-year price
path whereby approval was given for each of the
electricity suppliers in Victoria to set a tariff for
2004 — that is, the current year — at consumer price
index minus a percentage amount, which varied
between each of the electricity distribution companies.
The impact of CPI minus a percentage factor meant
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overall increases in electricity prices varied between
0.5 per cent up to 2 per cent across Victoria. Indeed the
price path for the next four years up to 2007 has been
agreed on. Each will be at CPI minus a percentage
figure.
It is the same with the gas prices — a four-year price
agreement has been reached on those. For 2004 each of
the three major gas companies — TXU, Origin and
AGL — have an agreed gas price increase of CPI plus
2.1 per cent, which means Victorians are facing a 5 per
cent increase in gas prices this year. Yes, there is a price
path, but let us not skip over that by saying this is an
agreed position, because it is a significant increase for
gas and electricity consumers across Victoria. The
agreement sets out the average annual increases but
does not talk about variations between classes of
customers, so those could be significant. The agreement
just talks about the average price increases across all
sectors. It will be interesting to watch and compare how
those companies that are distributing electricity and gas
reach that average price variation between different
classes of customers.
Hon. T. C. Theophanous — There are limits on the
variation.
Hon. P. R. HALL — I understand and acknowledge
that. I think the figure is 10 per cent, or somewhere
around that.
Hon. T. C. Theophanous — It is less than that.
Hon. P. R. HALL — Less than that; okay. Once
again it is interesting to note that the four-year path
agreement is on a CPI-minus factor for electricity and a
CPI-plus factor for gas. I recall once again that when
under the previous government electricity was
privatised, in this state legislation bound price increases
to CPI minus, and here we are with the Bracks
government embarking on a similar path and seeing the
sense of the structure set by the previous government in
dictating that prices should be linked to a CPI-plus or
CPI-minus factor.
In relation to these tariff orders, it is of interest to note
that the Wimmera and Colac gas supply tariff order will
remain. That particular tariff is a 15-year agreement
which runs until the year 2013. That tariff was given
15 years to run to support the introduction of natural
gas reticulation to areas like Ararat, Colac, Horsham
and Stawell. That price was fixed for supply in those
areas, and runs to 2013. I am not sure whether
consumers in those areas will be paying more or less
for their gas than other consumers throughout Victoria,
but I suspect it is slightly more, given the fact that this
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was a new system and prices were set to fund the new
system.
It brought me around to thinking about what will
happen with new areas of natural gas reticulation in
Victoria, in particular with the government’s current
program to expand the reticulation of natural gas to new
areas of Victoria. I wondered how those prices might be
set and if one of the three gas distributors I have
previously mentioned wins the tender to supply those
whether they will be bound by this new price path
agreement. I was informed at the briefing that that may
not necessarily be the case. I am told that with the
competitive tender process for the distribution of gas to
some of these new areas of Victoria that particular price
will be built into part of the tender arrangements.
I guess the government’s $70 million, which I
acknowledge is a helpful contribution towards helping
to extend natural gas in Victoria, could appropriately be
used to ensure that consumers of gas in those new gas
supply areas are not paying great variations to what
other people in Victoria will be paying for the supply of
natural gas.
I mention two other quick points about tariffs. It is
worthwhile recording that the government has
significantly reduced the network tariff rebate payable
to people in country Victoria. Three years ago that
figure was $134 million, last year it was $57 million
and this year it is down to $34 million.
Hon. Bill Forwood — And next year, according to
the budget papers, nil!
Hon. P. R. HALL — As Mr Forwood says,
according to the budget papers, zero. This is a
significant issue. I can say with certainty that because
of the reduction in the network tariff rebate many
consumers in country areas in Victoria will be paying
significantly more in their electricity costs in the
forthcoming year.
Hon. T. C. Theophanous — Whose fault is that?
Hon. P. R. HALL — We had a system in place to
ensure that they paid the same amount. We had those
support systems in place. This government has eroded
them, and I have indicated the figures by which the
erosion has taken place.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — I am happy from my point of
view in my electorate in Gippsland that if we are
reflecting the true cost of distribution then because we
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live next to the power station the distribution cost
should not be significant for us.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — I am agreeing entirely with
the member that there should be an appropriate system
to equalise the cost of electricity across the state. That is
exactly what the network tariff rebate is designed to do,
to equalise it so that the price in Mildura is the same as
the price in Morwell. I agree that that should be so.
What is happening is that that subsidy or support to
equalise prices has been significantly eroded and will
be zero next year. People in parts of country Victoria
will be paying more because of the deletion of this
particular rebate. That needs to be put on the record in
the context of this debate when tariff orders are to be
abolished.
I turn to clause 9 of the bill, which deals with the rating
of electricity generators. As indicated by Mr Forwood,
the Liberal Party has concerns with this, and The
Nationals have serious concerns with it. During the
committee stage I will be moving an amendment to
delete clause 9 of the bill. During the second-reading
debate I need to put on the record some of the reasons
for doing so. As Mr Forwood has indicated in his
contribution, clause 9 will enable owners of wind farm
developments to negotiate with their local council to
make a payment in lieu of paying a full rate based on
the capital improved value of the land. That option is
now available to brown coal generators in the Latrobe
Valley, but their cases are different.
I go to this issue, firstly, by talking about wind farms,
because it has been suggested in this house by
government members that The Nationals are very
anti-wind farms. We have consistently been accused of
that, and I want to set the record straight and clearly put
our position on wind farms. We say first of all that wind
turbines by their sheer size vary the natural landscape in
a very significant way. Wind turbines are typically
110 metres tall, which is the equivalent height of a
40-storey building. It is therefore undisputable that the
presence of wind turbines will have an impact on the
landscape of the local community. We say therefore
that having these enormous wind turbines on the
landscape is a pollution for the local community. The
government also acknowledges that wind turbines
pollute the landscape, given the fact that the
government has come out and said — —
Hon. T. C. Theophanous — ‘Pollute’ is not the
right word to use.
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Hon. P. R. HALL — Yes, it is. They vary the
landscape, and a variation of the landscape is a
pollution. You can pollute things in a whole number of
ways, and I say you can visually pollute things and that
the presence of wind turbines is a pollution of the
landscape and its value to the area in which they are
located.
Mr Viney — In all cases?
Hon. P. R. HALL — Let me finish. The
government also acknowledges this, and consequently
the government has a policy whereby it will not put any
wind turbines along the Great Ocean Road. Why? It
acknowledges the great landscape value of the Great
Ocean Road, so it is not going to pollute that particular
landscape. It is the same with national parks: the
government has a policy that it will not put any wind
turbines in national parks. It is an acknowledgment that
they detract from the value of the area and pollute the
landscape. That pollution has its strongest impact on
areas renowned for their natural scenic values. So I
advise Mr Viney that wind turbines pollute the
landscape in all cases, particularly in areas of high
scenic value. All of our coastline is of high scenic
value, and I do not think you can separate one area
from the other, therefore it is indisputable that wind
turbines pollute the landscape values of the Victorian
coast.
That being said, the Nationals also acknowledge the
fact that the value of wind farms lies within their ability
to produce electricity without producing greenhouse
gas emissions. We need to get a balance between those
things. We have to weigh the pollution of the landscape
against the pollution caused by the emission of
greenhouse gases.
That leads me to the position the Nationals have taken
on wind farms. First of all, we ask the government to
give the planning process back to local government and
to let local communities, through their local councils,
decide if they want wind farms or not. If a local council
around Ararat, for example, is happy to have the wind
farm, so be it — let it go ahead. If a local council down
at Portland as the representative of its community wants
a wind farm, so be it — let it go ahead. But let us give
that planning power back to local governments so that
local communities can make the decisions. The
Nationals are not opposed to wind farms, but we say
that people should make the decision locally.
The second point we make is this: we believe there are
more efficient ways of meeting future power needs than
relying on wind energy. I say this because the
government’s target for 2006 is to have
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1000 megawatts of potential capacity from wind farms.
Wind farms operate on about a 30 per cent capacity
rating — the government’s own documentation tells us
this — so a potential capacity of 1000 megawatts
translates to 300 megawatts of actual capacity. If the
government’s target is reached by 2006, wind farms
will be expected to put 300 megawatts of electricity
into the Victorian grid.
That is the equivalent of a very small gas-fired power
station. Loy Yang B recently put out a 300-megawatt
gas-fired power station. Duke Energy down near
Bairnsdale has a small, 90-megawatt gas-fired power
station, and it has absolutely no impact on the
environment whatsoever. When I tell people that
Bairnsdale has a 90-megawatt gas-fired power station,
they ask where. They do not know of it, and it is just on
the outskirts of the town.
Hon. T. C. Theophanous — It runs for a few days a
year.
Hon. P. R. HALL — If you are talking about wind
farms as a base-load generator, once again you cannot
control the output of those because of the variability of
the wind, so you cannot rely on having a consistent
stream of 300 megawatts from wind farms coming into
the system as base load. For base load you have to have
a reliable, consistent supply.
Hon. T. C. Theophanous — You might get up to
1000.
Hon. P. R. HALL — At times you might, but your
document — your wind farm planning guidelines, the
department’s own publication — says they operate at
30 per cent capacity. So if you have 1000 megawatts of
potential capacity, you will only have 300 megawatts of
actual capacity on average.
Mr Viney — You have some explaining to do to the
people in the gallery, Peter. Why do you oppose wind
energy?
Hon. P. R. HALL — You have not been listening,
Mr Viney. Do you want me to repeat it just for the
people in the gallery? Is that what you are asking me to
do? You are trying to distort what I have just said. I said
we are not opposed to wind farms. We say local people
should decide, not the people sitting here in Melbourne.
Mr Viney — You just do not want it to happen.
Hon. P. R. HALL — You can keep saying that, but
somebody who goes back and reads through the course
of this debate will just see how illogical your
interjections are.
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Let me say this as well: in terms of meeting our future
energy needs it would make far more sense for the
government to locate a small number of gas power
stations around areas of country Victoria, like the
90-megawatt gas-fired power station in Bairnsdale I
spoke about. If we had a 90-megawatt gas-fired power
station in South Gippsland, for example, it would
become economical to run natural gas through South
Gippsland because it would have a significant, major
user. That could happen in other areas of country
Victoria where there is no natural gas reticulation: put a
major user, a gas-fired power station, in those areas and
suddenly the reticulation of natural gas to those areas
would become viable.
Hon. T. C. Theophanous — You have no idea
what you are talking about.
Hon. P. R. HALL — That’s your usual defence,
isn’t it? When Mr Theophanous cannot argue against
the logic he just makes those rash statements like, ‘You
do not know what you are talking about’. That is just a
bluff to cover his ignorance.
Let me sum up by saying this: in respect of wind farms
we are happy to have them if local communities want
them. That is why the planning provision for them must
be given back to local councils. The future of
renewable energy rests with the supplementation of
power at the point of use rather than the wholesale input
into the grid. By that I refer to solar panels and
supplementation through solar-assisted generation at
the local level, at homes.
I know the minister has been down to open a wind
generator at a hotel on the Mornington Peninsula. That
is a good innovation; that is using a natural resource —
wind — to supplement power use — —
Hon. T. C. Theophanous — It goes into the grid.
Hon. P. R. HALL — Yes, but it goes into its use,
doesn’t it? It offsets the use of that facility.
Hon. T. C. Theophanous — You said it should not
be going into the grid.
Hon. P. R. HALL — As wholesale, in volume. If
you are going to argue, argue logically,
Mr Theophanous, not with the illogical, spurious points
you try to raise.
Let me come to the rating provisions. I know that
brown coal generators in Latrobe Valley are able to
negotiate with local councils to make a payment in lieu
of paying full rates based on their capital improved
value (CIV) method. That results in them paying about
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12 per cent of what they would otherwise pay — that is
the figure at the moment. We can conclude from that
that because the process for wind generators to
negotiate payment in lieu of rates will be exactly the
same, clause 9 suggests that wind farms will actually
get an 88 per cent rate concession.
I have to say I support the payment in lieu of rates for
brown coal generators, but I think their circumstances
are different — —
Mr Viney — But you don’t for wind farms?
Hon. P. R. HALL — That is correct; because they
are different.
Mr Viney — But you support wind farms!
Hon. P. R. HALL — Let me say this, Mr Viney —
listen to my argument; you can have the chance to say
what you want after I have finished — first of all,
historically brown coal generators never paid rates
because they were on public land and were publicly
owned.
Hon. Bill Forwood — Owned by the government.
Hon. P. R. HALL — Yes. Under the Kennett
government — prior to the generators being
privatised — a process was implemented whereby they
made a contribution to local government rates.
Also brown coal generators provide 7000 to
8000 megawatts of the electricity used by Victorians
each day — and electricity is an essential product, so
we need the brown coal generators.
The small contribution that wind is going to make to
the use of power in this state is not significant and not
vital. As I have said before, we believe that there are
other ways that we can increase our power use,
particularly by the better use of gas power stations.
Wind farm operators have always paid full local
government rates. The Stanwell Corporation has a wind
farm in Toora, and it has been happy to pay full council
rates based on capital improved value. I would be
interested to know if it has approached the
government — it has never approached me — as to
whether it finds this a particular burden on its operation;
to my knowledge it has not. Every other wind farm
developed in Victoria, including the wind farm at
Challicum Hills — as Mr McQuilten would know —
pays CIV full government rates. Have the wind
companies come to the government and suggested that
this is an unfair burden on our cost structure? I do not
know. We certainly have not seen any evidence of this.
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Wind farms were planned on the basis that they would
be constructed on private land and mostly leased from
private people with the full knowledge that they would
be paying full council rates. For historical reasons,
therefore, in relation to brown coal — —
Mr Viney interjected.
Hon. P. R. HALL — Are you now suggesting that
brown coal power generators should be paying full
rates, Mr Viney?
Mr Viney interjected.
Hon. P. R. HALL — I have just put the argument! I
will go through it again for Mr Viney’s sake. I have
said that historically, brown coal generators were built
on public land, were owned by the government of the
day and had never paid rates. When those brown coal
generators were planned and built, there was no
expectation that they would ever pay rates. It is quite
the contrary situation to wind farms. When they started
to be built around Victoria, they were built on private
land — —
Mr Viney interjected.
The PRESIDENT — Order! Mr Viney will have
his opportunity!
Hon. P. R. HALL — They were built on private
land by private companies that had full expectations
they would be paying full CIV rates. That has been the
case to date. I do not know why we are making the
concession at this point in time. People who live in
those municipalities where wind farms are going to get
an 88 per cent concession in rates are going to be the
losers and their rates will be cross-subsidising the
operation of those wind farms. We can argue more
about this when we debate clause 9 in the committee
stage; at that point I will be moving to delete clause 9.
I want to deal with the smelter reduction amount that is
in clause 20 of the bill. The Nationals will be
supporting the amendment to be moved by the Liberal
Party in respect of this, because the amendment simply
ensures that the Treasurer of the day honours a promise
that he has made in previous legislation. It is quite
appropriate. We had land tax legislation before this
house just a week or so ago in which the Treasurer
made a black-and-white promise that the smelter
reduction amount would be reduced to zero.
Consequently, we should have that promise in relation
to this legislation. There is no reason why the
government should not support this legislation, given
that it will be purely honouring a promise given by the
Treasurer.
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There are a number of other technical amendments, but
they are quite complex, and I do not need to deal with
all of those individually. In conclusion, let me
re-emphasise that we are not opposed to the provisions
in this bill relating to the significant use of the Gas
Industry Act. We are not opposed to the revocation of
most of the electricity and gas tariff orders. We do feel
very strongly about the granting of a very significant
rate concession to wind farm developers in this state,
and that is why in the committee stage we will be
moving to delete clause 9 from the bill.
Mr VINEY (Chelsea) — I would like to indicate my
support for the bill before the house. In particular I want
to take the opportunity to discuss the particular issues
associated with wind farms and pick up on the
comments of Mr Hall in that regard. I find it
extraordinary that on two occasions this week, Mr Hall
has been arguing in this chamber essentially against
sustainable energy. He claims to support wind farms,
but he wants to put a number of impediments in the
way of wind farms.
He claims to believe, along with The Nationals, in
competition policy, but he wants to suggest that brown
coal generators should have some kind of advantage
over sustainable energy generators, and what is
extraordinary is that on the two occasions on which he
has claimed that in this chamber this week there have
been school groups in the gallery. We well know that
young people are extremely interested and concerned
about energy, greenhouse gases and global warming,
yet Mr Hall and The Nationals are not prepared to
support important changes and policy initiatives of this
government to encourage wind farm and sustainable
energy generation. It is extraordinary that on both
occasions he has done that, by coincidence there have
been school groups in this gallery.
Hon. P. R. Hall — I don’t know what that’s got to
do with it!
Mr VINEY — Mr Hall needs to talk to young
people about their basic concerns for the future of not
only this country but the planet. If he did that, he would
understand that young people want to see sustainable
energy and they want a government to put in place
policies that will encourage and enhance sustainable
energy generation in this state, and that is what this
government is doing.
I am not speaking for long on the debate because it is a
Friday, but I want to pick up on clause 9 of the bill
which alters section 94 of the Electricity Industry
Act 2000. Mr Hall was correct when he talked about
the history of rateable arrangements in relation to
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brown coal generators. It is true that these arrangements
were put in place initially for Loy Yang B but became
important across the whole of the brown coal sector
when the Kennett government privatised and sold off
the very important electricity assets, particularly in
generation, in this state. But the important point about
the bill is that it encourages essentially what I always
thought the Liberals and the Nationals were supportive
of — a level playing field. You cannot have a system of
rating where brown coal generators get a substantial
reduction, effectively, in the amount they have to pay
for rates, but wind generators have to pay the full rate.
That is not a level playing field. That is not an equal
system. It creates a clear disadvantage for wind
generators and it is important that we put in place
reasonable arrangements that encourage the generation
of sustainable energy through wind farms and the
reduction of greenhouse gases.
Hon. Bill Forwood interjected.
Mr VINEY — As Mr Forwood points out, it is
important that we have systems in place, like the
mandatory renewable energy target (MRET), which
encourage the development of a new industry. Despite
the views of some of his colleagues I believe
Mr Forwood supports it; it is important that that is in
place. But you cannot then put on top of those sorts of
encouragements an uneven playing field in relation to
rates. The other point is that while some companies
may have entered into varying arrangements with local
government in relation to rates, it is important to put in
place a regime now that creates some certainty for
generators so they can understand what they are doing
and be able to invest with a degree of certainty and
understanding.
The government has also indicated that a review of
these arrangements will take place and that interested
stakeholders — generators, councils and
communities — are given an opportunity to have some
input into it. This is one of the most important elements
of this bill, which is otherwise reasonably technical, but
I want to put on the record that in the range of my
policy interests I am very concerned to ensure that we
approach an energy policy in this state that is aimed at
reducing greenhouse gases. I am a supporter of this
country’s signing the Kyoto protocol, and I am very
disappointed that The Nationals and the Liberal Party in
this state have put no pressure on their federal
colleagues to do that.
It is fundamentally important for the future of not only
this state but also of this nation to be a part of an
international effort to reduce the reliance on greenhouse
gases and to start to tackle the issues of global warming.
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It is very important to do that locally as Victoria’s
initial contribution to that process. This provision is one
very small part or brick in building a sustainable future
for energy, a sustainable environment and a sustainable
economy in this state. Having had the opportunity to
respond in particular to those matters relating to wind
farms, I for one commend the bill to the house.
Hon. J. A. VOGELS (Western) — I would like to
make some comment on this energy bill before the
house today. In Victoria we are blessed with an
abundance of retrievable energy resources. We have
coal, gas and oil, and now we are dabbling with wind,
and we also have companies out looking at wave or
tidal power. To me it is pointless, my having listened to
the debate that has gone on, to argue about who did or
did not privatise the State Electricity Commission of
Victoria. We all know the history, that the process was
started in the Cain and Kirner era under former energy
minister David White, and there is no doubt that the
Kennett government in its time fully privatised the rest
of it. There is also no doubt, except in the minds of a
few hardheads walking around, that that situation will
never change. These companies will not come back into
public ownership; they will stay privatised, so we might
as well get over that and talk about what is really
happening out there.
There is also no doubt that even though this country’s
energy resources are privatised, the government needs
to play a leading role in making sure that rural and
regional Victoria especially is connected to power and
gas supplies. It was good to see in the budget
$70 million for connecting rural and regional towns to
gas. However, $70 million, as we know, is only a drop
in the bucket, and over the years many more millions of
dollars will need to be brought forth by government to
make sure that rural and regional Victoria does not drop
behind. Being connected to natural gas is imperative if
your town is to survive in the future.
It was interesting to recall that before the 2002 election,
Labor ministers were running around all over country
Victoria promising natural gas to every town where
they got out of their cars. Up to this stage no towns
have been connected — —
Hon. Bill Forwood — Say that again — no towns!
Hon. J. A. VOGELS — No towns. I think
Bairnsdale has been tipped to be the first one off the
mark, but we know about this government’s form on its
promises. We are still waiting for the fast rail, which
was promised in 1999 — that is five years ago, yet not
a spike has been driven. Nothing has happened; there
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are no trains out there running any faster than they did
before.
Councils have been encouraged to put in for
connections to natural gas and every council in Victoria
probably did that. They have spent tens of thousands of
dollars on putting in submissions to the government
knowing full well that they will not be connected. They
were caught between a rock and a hard place, because if
you live in Camperdown or Terang or Mortlake or any
town like these —
Hon. Andrea Coote — Great towns.
Hon. J. A. VOGELS — Yes, they are great towns.
The people want gas, so they put a lot of pressure on
their local councillors to put in submissions, and if they
did not, they would be hauled over the coals for not
doing so. The councils have put in submissions, but will
they get gas? No.
If it did one thing, the Longford disaster focused our
minds on it being not good enough to have one gas
supply to Melbourne — that is, one pipeline feeding the
grid. The Kennett government had the ability to deliver
services, so it started a process and built another gas
facility at Iona near Port Campbell. Within 18 months
there was a pipeline coming from the Port Campbell
fields to back up Melbourne’s supply from Longford in
Gippsland. If there is another disaster we have two
supplies to pick from.
In the last 12 months or so the pipeline from Port
Campbell has been extended to Adelaide and another
pipeline has been built from Longford to Sydney in
New South Wales. Basically all Victoria is hooked up
to a grid that circles Australia.
The major issue I want to talk about is local
government rating and wind towers. It has been fairly
well done to death already, so I will just make a few
comments. We are told that at least 1000 wind towers
will be put up over the next few years. As someone has
already said, wind towers are enormous, as high as
40-storey buildings — that is, over 120 metres in
height. Councils are concerned about how they will be
able to set rates for the land these towers are on. As we
know, wind towers are usually built on private
property, although sometimes they are built on Crown
land. Wind generators are now discussing with councils
such as Ararat Rural City, Moyne and no doubt South
Gippsland how to rate these wind towers.
In this bill the government has come up with the
suggestion that generating companies, in lieu of paying
rates, negotiate with councils to pay a certain amount.
That has been mentioned as about 12 per cent of the
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capital improved value of the towers, because
apparently that is what happens with brown coal
generators.
It is important that we get this right. We all believe in
green energy and sustainable power and things like that,
but sometimes you have to wonder about the cost. We
know that wind-generated energy is about three times
the cost of brown coal energy, so obviously
wind-generating companies can survive only on
subsidies, tax breaks et cetera. There is also an issue
with the commonwealth saying that if a generating
company is not providing 2 per cent of energy in a
renewable form by the year 2010 it will be fined. To
avoid that they are spending money on testing wind
energy. That is important, but it is all built on subsidies
and tax breaks. Now it seems the next break they will
be getting is a break on rates, so it is subsidy after
subsidy.
Someone mentioned young people, and there were
some young people in the gallery this morning while
members were speaking about renewable energy. When
I talk to young people I find that they are all very
interested in green power, and so they should be. They
say, ‘We want green energy’. But if you say to them,
‘Would you be prepared to pay three times the cost of
the electricity bill you are paying today?’ they say,
‘Definitely not! Why should we?’. Well, that is the
actual cost of generating wind power. These things also
need to be spelt out. Yes, we need to investigate and
come up with other renewable energy resources. In the
future I think it will be wave or tidal power rather than
wind generators. I do not believe wind generation will
be the way to go because it is too expensive. Although I
have not been to California, I am told that lots of wind
farms are now lying idle there. We need to dabble and
find out about renewable energy resources other than
coal.
So the opposition is concerned about the rating of these
wind towers. Councils are obviously very interested in
how they are going to collect rates from these towers,
and the opposition intends to move amendments during
the committee stage on that issue.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thought I would take the opportunity to
reply to some of the issues that have been raised during
the second-reading debate in the hope that it will assist
when this bill goes into the committee stage. A number
of issues were raised by Mr Forwood and Mr Hall, and
perhaps I should go through the five main parts of the
bill briefly to try to answer some of the questions that
might arise.
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Mr Hall correctly identified those five major areas of
the bill that are important, and I will begin with the first
of those, which is the significant producer legislation
component. This is fairly straightforward; it followed a
review by the Essential Services Commissioner and
reflects the fact that there is now more competition in
the provision of gas because of more diverse sources of
gas, the building of the hub, which means that we can
bypass Longford, a number of other sources coming up
out of the Otways and the pipelines going around the
various states. So I think that is non-controversial and is
supported by both sides of the house.
The second part relates to the tariff orders. I make the
point that many of these tariff orders are redundant, and
we should not confuse the tariff orders with what might
be called the safety net because the safety net
legislation is still in place and will remain in place until
31 December of this year.
Hon. Bill Forwood — Until you bring in a bill to
extend the date.
Hon. T. C. THEOPHANOUS — The point I am
making is that the safety net legislation is the way in
which we would control retail pricing going forward, if
we felt the need to. The four-year pricing agreement is
also in place. I make the point because we have been
criticised about uniform tariffs and so forth. If you look
at the four-year pricing agreement and the way that it is
structured as, if you like, a price to beat that is out there
in the marketplace, any retailer who wants to try and
attract a customer really has to beat that four-year
pricing structure. In that sense it almost takes the role of
a maximum uniform pricing structure which, looked at
from the point of view of the consumer, is the fall-back
position of what you would pay, but you can also go
out and try to negotiate something better than that. So
in a sense, from the point of view of the consumer, we
have the best of both worlds. Consumers have certainty
about prices over four years, and in fact, as members
have indicated, prices for electricity at least will be
reduced in real terms over that four-year period — and
we are also stabilising gas prices over that four-year
period — but that does not mean that consumers cannot
go out and negotiate something better than even the
government has been able to negotiate over that time.
Hon. P. R. Hall — It is interesting that there was a
different argument when you were on this side of the
house.
Hon. T. C. THEOPHANOUS — Mr Hall, I think
the idea of consumer protection through some sort of
pricing structure was always something that both I and
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the Labor Party supported and I think it is built into
these new sets of arrangements.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — The point has
been made by Mr Hall about the network tariff rebates,
and I must say that this was an attempt to overcome
structural inequity that was built into the system. It has
cost the state budget over $200 million over the period
that it has been in operation. It is reviewed on an annual
basis in order to try to mitigate the effects of those
structural inequities so that country Victorians do not
feel the impact of those too much.
The third area which has been raised is the area of wind
farms. This issue will be raised when we go into the
committee stage, I am sure, and will create considerable
controversy, but let me say that the government makes
no apology for it. We had a look at this, and it is about
equity. As Mr Hall has already indicated, we have put
in place a set of arrangements which were agreed upon
and supported by both sides of the house in relation to
the brown coal generators in the Latrobe Valley. It was
based on the principle that here was this massive piece
of infrastructure that was worth a lot of money and
which provided an essential service for the people of
Victoria, and we needed to somehow rate it in an
appropriate way, and so a formula was agreed upon.
What this simply does is extend that principle to, in this
case, wind farms, but it could be any generating
facility — in fact it could even be a gas-fired generator
if it was on leased land — that would encounter similar
kinds of problems and would be able to access the same
kinds of arrangements. It is saying that the whole
energy industry ought to have access to these
arrangements for negotiating a cost for rating. We think
that is equitable; we think it is fair. If you have a look at
it you see it is based on a very clear process. In the first
instance negotiation takes place between the council
and the wind farm owner and that negotiation will
either — —
Hon. Bill Forwood — Is that the owner of the land
or the wind farm developer?
Hon. T. C. THEOPHANOUS — The wind farm
developer. There is a prior negotiation between the
wind farm developer and the owner of the land which
sets the stage for things that affect what is rateable as a
wind farm, like what part of the land is involved, how
big the land is and what sort of land it is. The wind farm
developer is then able to go and negotiate with the
council. If agreement is not able to be reached with the
council in a negotiated settlement, they can agree on an
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arbitrator. If they cannot agree on an arbitrator, the final
fallback position is that the chairman of the Victorian
Grants Commission would take up the issue and he is
required in hearing the case and determining the issue
to be mindful of the decision in relation to Loy Yang B.
That is the kind of process that is there, and it is
available for all generators.
In addition to that the government decided in respect of
all these arrangements, which have been in place for
some time and which are due to expire on 30 June
2005, to consider whether there was a need to review
the whole process and all of the arrangements in order
to establish a clearer methodology and reasonable
outcomes for both councils and developers. What we
have decided is that a review will be conducted under
the Local Government Act in which councils,
generators and developers will be able to make
submissions. That review will determine how this issue
will be dealt with beyond June 2005 to try to come up
with an equitable settlement. We think the way wind
farms will be dealt with in the future is fair and
reasonable. They will be treated as a generator of
electricity.
I must say there is a lot of misinformation about the
contribution of wind farms. Wind farms are an
important part of our trying to mitigate the amount of
pollution that goes into our atmosphere. Mr Hall has
talked about averages. If we did have 1000 megawatts
of installed wind power capacity we could expect on
average for a whole year, depending on wind speeds
and locations, somewhere between 300 and
400 megawatts of energy to be produced from those
wind farms. The important thing here is that those 300
or 400 megawatts of electricity would be produced
without pollution. That is the whole point. Members
should just understand that would be 400 megawatts of
electricity — and we are aiming to get even more than
that if we can — and that if you get to 500 megawatts
of electricity that would be half of what is generated by
Loy Yang B — and Loy Yang B and other power
stations down in the Latrobe Valley put a significant
amount of pollution into our atmosphere.
We have some responsibility to children, to our
community generally and internationally, to try to
reduce the level of pollution going into our atmosphere.
I was very pleased to see that the federal Leader of the
Opposition, Mark Latham, has committed a future
federal Labor government to signing the Kyoto
protocol. Let me make this clear: when that occurs we
will have even further responsibilities to meet here in
Victoria. This idea of somehow putting wind power on
the backburner is just not on now from our point of
view. We will continue with pushing to get wind power
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up. I must say the idea that you could put in a peaking
gas-fired generator to replace wind power as has been
suggested by Mr Hall is just nonsense.
Hon. P. R. Hall — Why is it nonsense?
Hon. T. C. THEOPHANOUS — First of all, the
cost structures are completely different. The peaking
generators for gas are really designed to run for a few
days a year, when there is a peaking problem. The
difference is that wind farms run all the time — they
run throughout the year — and they run better when the
wind is stronger. They are producing energy all the year
round. It means we then do not have to use, say, some
of the valuable water in our storage systems to produce
electricity or have to use the other ways we would
normally go about producing electricity on any
particular occasion. They are very important matters,
and we want to facilitate them. That is what this bill
does.
Finally let me talk very briefly about the smelter
reduction amount. We will discuss this in the
committee stage, and I am happy to put the arguments
at that point. Let me say that the smelter reduction
amount is something that we will be setting to zero. The
arguments that have been put are not in any way
substantive since both sides agree that it will be set to
zero.
Hon. Bill Forwood — So you should support the
amendment!
Hon. T. C. THEOPHANOUS — I support the
comments that have been made by the Treasurer, which
amount to the same outcome as the honourable member
is talking about in his amendment. In any case, as he
would be aware, there are other reasons why it would
have to be set to zero anyway, which I do not want to
go into here. We might agree to disagree on that
particular one. I hope that once we get through the
committee stage the house will be able to support this
very important piece of legislation.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The CHAIR — Order! Mr Hall, to speak on
clause 1 and his amendment 1, which will test his
amendments 2 to 4.
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Hon. P. R. HALL (Gippsland) — I move:
1.

Clause 1, page 2, lines 3 to 5, omit all words and
expressions on these lines.

Amendment 1 standing in my name will test
amendments 2, 3 and 4. The essential component of
these four amendments is the omission of clause 9 as
per my amendment 4.
In speaking to my amendment 1, the argument is really
about whether clause 9 is omitted from this bill. I
propose to put my case for the omission of clause 9, but
in doing that I indicate to the committee that I am
arguing generally about the issue here notwithstanding
that once we get to debate clause 9, particular parts of it
will be scrutinised by the committee then.
As I have said, and as I also indicated in my
contribution to the second-reading debate, it is the view
of The Nationals that clause 9 should be omitted. It puts
in place a structure whereby wind farm developers may
negotiate with local councils to make a payment in lieu
of rates. The minister, in summing up the legislation,
indicated the process that would be followed. Firstly,
they will sit down with local government and try to
negotiate a payment in lieu of rates; secondly, if that
fails, they will agree to appoint a mediator; and thirdly,
if an agreement cannot be obtained, then the chairman
of the Victorian Grants Commission will adjudicate on
the process. That process is set out in the Electricity
Industry Act 2000.
Let me run through some of the arguments again —
and I am going to try to do this as succinctly as I can.
We say there are some historical reasons as to why
brown coal generators should be treated differently to
wind power generators. Brown coal generators have a
long history in Victoria. They were built on public land
and were owned by the government of the day — they
were publicly owned companies — whereas wind
generators have been built on private land and have
been privately owned from day one.
Wind generators were planned with the full knowledge
that their operators would be required to pay capital
improved value rates, and to my knowledge, they have
been pleased to do so at this point in time. I reiterate I
have never heard a wind generator operator come to me
and say that it should receive a subsidy on the rates it
pays. If the minister has contrary evidence, I would be
pleased if he would put that before the committee.
The minister said this issue is all about equity and that
brown coal generators, and indeed all other forms of
generators, should be treated on an equal basis — that
is, if brown coal generators have access to a concession
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through a payment in lieu of rates, then so should all
other forms of generators. I put it to the minister that
wind energy already has a significant subsidy provided
to it through having a guaranteed market via the
mandatory renewable energy target (MRET)
agreement. So it already has a running start and an
indirect subsidy by having a guaranteed market for its
product, which is charged at the rates of generation. As
Mr Vogels said, that is far in excess of the cost of
generation of other forms of electricity. Therefore, it
already has a running start in terms of the equity
balance.
The minister also commented in his summing up on the
contribution that wind might make towards our future
power needs and its use in mitigating against future
greenhouse emissions. I acknowledge that. The virtue
of renewable energy like wind is that there are no
greenhouse emissions, at least in the operation of the
facility. But there needs to be a balance. The minister
suggested that if we get 300, 400 or maybe
500 megawatts of wind generation in Victoria, then it
will start to make an impact in terms of meeting our
demand for electricity.
If there is going to be 500 megawatts of actual output
from wind generators, let us put what that means on the
table — it actually means 750 turbines, each with a
2 megawatt capacity, in the state because of the 30 per
cent capacity of those turbines. To produce
500 megawatts there will need to be 750 of these
particular turbines. What do we have in Victoria at the
moment? There are 45 at Challicum Hills, there are
30-odd on the western coast, so there will need to be a
jolly lot more of these wind turbines in areas of
Victoria.
I have no objections to wind farms if local communities
can agree to their positioning. I would be the first to
support Challicum Hills in Ararat, because that
positioning was an amicable agreement in the local
community; and others in Portland. I understand
Glenelg shire is strongly in favour of wind farms — so
be it. I have no objection to that, but you have to go
back to the local communities and get their agreement.
I have to admit that we need to acknowledge in this
debate that there is a fair bit of local opposition to wind
farms, particularly in parts of my electorate in South
Gippsland.
That is a bit of the not-in-my-backyard syndrome, but I
say this to the minister and the committee: if country
people could see a far more even distribution of wind
generation facilities around Victoria, they may not be
quite so opposed to wind farms. For example, if
Mr Viney is so keen on wind generation, I suggest to
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him that Olivers Hill in Frankston South might be an
excellent place to put a wind generation facility —
there is plenty of wind on Olivers Hill in Frankston
South. I say to the Premier that I know it gets very
windy along the shore in Williamstown. If there were
wind generation facilities down there, if there were a
fairer and more even distribution of wind farms right
across the state, then I do not think some of the country
people would be quite so opposed to them. The
Minister for Energy Industries has told me before that
that is a stupid idea because these are populated areas.
For country people our backyards are the paddocks and
hills, and that is where we live, so let us have fairer
distribution. If it is good enough to have these
monstrosities imposed on our backyards, then it is good
enough for other people as well.
I do not think we can run away from the facts. If the
minister wants to argue this in terms of equity, wind
farms have a running start because of the mandatory
renewable energy target subsidy provided to them.
There are sound historical reasons for them to be
treated differently to brown coal. The minister also
made the point that electricity is an essential service and
that brown coal was established because it is a very big
and cost-effective producer of electricity in this state.
Given the historical background that those facilities
were publicly owned on public land, then I think
payment in lieu of rates was fair enough in that case.
We believe wind farms already receive a fair bit of
subsidy through the MRET arrangements that have
been agreed to and are in place. I know the minister
would like that target to be increased, but nevertheless
that is a decision of the federal government and not the
state. The Nationals do not believe that people and
ratepayers in the communities where wind farms have
been established are prepared to allow this level of
subsidisation to occur. To again put it on the record, we
are looking at something like, if the example of the
brown coal generators is used, an 88 per cent
subsidisation of rates. I do not think that is wearable, I
do not think it is acceptable and I do not think it is
necessary. That is why I urge the committee to support
my amendment to omit clause 9 when we get to it.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will take this as a general discussion
about the issue and in the spirit of the way the
committee stage is meant to work I will try to find some
common ground between us. The Honourable Peter
Hall has indicated that in principle the National Party
does not oppose wind farms so long as they are in the
right location — I take it by that he means a location
which is somehow acceptable to the National Party or
local communities and so on. This is about balance, it is
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about competing forces, and in the end it is about
governing and offering some strategic direction. I have
indicated to the chamber that the government is intent
on trying to, as part of the mix of energy we have, bring
more wind energy into the state.
In doing that we are trying to provide some guidance
along the lines Mr Hall has raised with me. We have
done this by introducing the wind atlas to get people to
understand where there might be opportunities that
would have a lower impact in terms of wind. We have
also introduced more streamlined processes for wind
farm development. That is all part of moving the
industry in a way that enables it to take up opportunities
which are not along sensitive parts of the coastline but
in other parts of the state. In that sense we can reach
some kind of common ground on this issue. There is a
balance in allowing input from local communities and
having strategic state objectives. We have tried to reach
that balance in the way we have approached this, but
we are not prepared to completely give this up to local
councils. As in some other situations, that can lead to
outcomes where we cannot get the broader strategic
state direction in place in the way we would like to.
Mr Hall mentioned something about historical reasons
and talked about publicly owned assets. The truth is that
if somebody wanted to build a new, private coal-fired
generator in the Latrobe Valley, speaking
hypothetically of course, surely Mr Hall would not be
suggesting that because it was privately owned and new
that generator should be required to pay 100 per cent of
rates while the generator sitting next to it was paying a
significantly reduced amount. I cannot accept the
argument about the historical background or the fact
that when they began they were publicly owned. They
are no longer publicly owned, they are in the private
sector, and I cannot see why one asset which sits in the
private sector should be treated differently to another
asset which also sits in the private sector.
Mr Hall made a point about the mandatory renewable
energy target and wind farms having a guaranteed
market through MRET. Technically that is not correct.
In fact one of the issues wind farms face is precisely the
problem of trying to get a distributor and a retailer
prepared to purchase the power. Power purchase
agreements are one of the most difficult things for wind
farms to negotiate. MRET simply says that if you can
negotiate a power purchase agreement, you get the
government subsidy for it.
Whilst I cannot agree with the position that has been
put by Mr Hall, I acknowledge that we can have a
meeting of minds in relation to wind farms in
appropriate locations.
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Hon. BILL FORWOOD (Templestowe) — Briefly
I want to say that the Liberal Party supports the use of
renewable energy and wind farms, particularly if they
are put in the right locations and have the support of the
communities that are around them. However, we
remain concerned about the clause as drafted: firstly,
about its appropriateness; and secondly, and more
specifically, about the details of it, which we will deal
with later. For those reasons we will be supporting the
amendment moved by The Nationals.
Committee divided on omission (members in favour
vote no):
Ayes, 20
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr
Forwood, Mr

Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Hirsh, Ms

Davis, Mr P.
Brideson, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 8 agreed to.
Clause 9
Hon. BILL FORWOOD (Templestowe) — Given
that it is now apparent that the clause will pass as the
amendment proposed by the National Party has failed,
it is appropriate that we try and work out how it is
actually going to work. Could the minister advise the
committee how land used for generation functions in
relation to a wind farm will be defined for rating
purposes?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I indicated in my introduction, there
are two sets of negotiations that occur. One set of
negotiations is between the landowner and the
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developer. In that context what will happen is that an
agreement is made as to which part of the landowner’s
land will be allocated as land for the wind farm. Those
negotiations will takes place between them. Once the
negotiations are settled, the council has the opportunity
to rate that particular parcel of land, as negotiated
between the two parties, as being wind farm land under
the arrangements that come into play under clause 9.
Hon. BILL FORWOOD (Templestowe) — Can it
be the whole of the farm?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I think I know where the member is
going with this, but let us make something clear. The
amendment will not alter the ability of a developer and
the landowner to negotiate the terms of the lease and
the pass-through rates basis. Even if the amendment
were to create an incentive for the landowner — which
I think is where the member is going — to seek to
negotiate a larger envelope of land to be leased by the
developer so as to reduce his own rate liability, the
developer would have no such incentive. He would still
have an incentive to negotiate an agreement that
maximises the financial return from the wind farm.
In making this agreement, a wind farm owner is not
going to want a larger parcel of land than is required for
the wind farm just so he can pay a higher amount of
rates to a council so as to mitigate the level of rates that
might be paid on the rest of the farm — which I think is
where the honourable member is trying to take the
committee. So there is a disincentive for the wind-farm
operator to do that.
If the committee thinks about this it is clear that this
will result in higher rate revenue to a council than
would otherwise be the case without a wind farm. It
will result in higher rates — —
Hon. Bill Forwood — That is true, but not as much
as they could get — —
Hon. T. C. THEOPHANOUS — Yes, but it will
result in higher rate revenue. The consequence of that is
that the incentive from the point of view of the
council’s negotiations with the developer would be that
the developer would have to consider carefully how
much land it wanted to include in the rating package,
because it would be rated using the land in terms of a
capital improved value of the land, and when you have
a wind farm on it worth several million dollars, the
capital improved value of that land is significantly
higher and even with the mitigation that would occur
under clause 9, the level of rates would be very much
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higher than would be paid on a normal farmland rating
basis.

parties have in respect of any payments developers
make in lieu of rates.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Let me make the point that
there are lots of different ways this can be structured.
That is the problem. We do not have enough time in the
committee stage today to go through every single one
of them, but I can think of four or five different ways
you can structure this arrangement.

The other question I want to ask is in relation to what
land will actually be subject to the negotiation for a
payment in lieu of rates. The minister has said the
footprint surrounding the wind turbine or component
will be it, but I ask the minister about the transmission
easement which would run between turbines
connecting them to each other and ultimately to a grid
somewhere. I ask the minister whether this transmission
easement from the wind turbine traversing that
farmland will also be subject to a payment in lieu of
rates.

I am not sure that the clause as drafted does exactly
what the minister thinks it will do. Is the minister
anticipating that an agreement between the landowner
and the wind farm developer will say, ‘For rating
purposes we will excise the footprint of each tower and
the land developer will therefore pay rates on the
footprint, and agree to pay rates on the footprint as
assessed separately, and the farm will pay the rates on
the rest’ or are you anticipating that there will just be an
agreement where the farmer will pay the rates on a
pass-through basis and receive some contribution from
the wind farm operator?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that in normal
circumstances we would expect that the footprint, as the
honourable member has put it, would be negotiated
with the owner of the farm, and the owner would be
responsible for and pay normal farm rates on the rest of
the farm. The size of the particular footprint is not the
critical factor; the critical factor is the $3 million wind
farm sitting on it, so the rateability of that would be
negotiated by the developer with the council. They
would pay rates on that particular footprint with the
wind farm on it.
Hon. P. R. HALL (Gippsland) — I want to make
one comment and ask one question. The minister made
the comment that whatever the agreement, local
councils will collect higher rate revenues overall. I say
that is not necessarily the case, and the committee
should understand this. From experience I know very
well that in South Gippsland around Toora the
neighbouring properties to properties where there are
wind turbines have lost value — that is actual value,
and it has been assessed by the council. Those
properties have been devalued in areas where in general
land prices have increased — the land adjoining land on
which there has been wind turbine development has
actually decreased in value. As a consequence the
council has collected less rates on those neighbouring
properties, so we cannot assume this provision will
automatically result in an overall increase in the rate
revenue collected by councils. The amount collected
will be very much determined by the agreement the

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The answer to the honourable member’s
question is that transmission land is non-rateable land.
Hon. BILL FORWOOD (Templestowe) — In his
previous answer the minister advised ‘What we would
expect’. We were advised in the briefing we had that
the government had not inspected any of the
agreements that are currently in place between wind
farm developers and landowners. I make the point that
the government might expect this, but it has brought a
bill before the house that contains a clause that actually
has not been tested in practice. My understanding is that
the government does not know what the relationship is
between the wind farmers and the landowners because
it has not seen the agreements. Let me make the point
that it is my understanding that the wind farm at Toora
is currently paying full rates. Is that correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I understand that the Toora wind farm
has paid one year’s rates, which is the rate bill that was
sent to it by the local council. However, this is a very
small wind farm — a 12 megawatt wind farm — and
Stanwell Corporation is in any case pulling out of that
operation, but it has indicated that the rate was paid for
one year and it is looking to see what can be negotiated
going forward as a result of this legislation.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for the information, which comes as a
surprise to many of us, and Mr Hall will probably take
this issue further. Obviously we have a circumstance
where the minister is saying that the Stanwell
Corporation paid it for one year but despite that fact it
would be eligible once this clause goes through to
negotiate with the council to get a lower rate in the
future.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It paid the bill that was sent to it for one

ENERGY LEGISLATION (REGULATORY REFORM) BILL
Friday, 14 May 2004

COUNCIL

year. It did not pay for a number of years going
forward, and it will be covered by these arrangements.
Hon. P. R. HALL (Gippsland) — Was this
particular provision as set out in clause 9 of this bill
requested by Stanwell or any other current or future
wind farm developer?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not aware of any request from
Stanwell on this issue.
Hon. P. R. HALL (Gippsland) — Why was this
proposed to be put into the bill if it was not requested
by any wind farm developer whatsoever?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps I should qualify the answer I
gave to the honourable member. It was not requested by
Stanwell; however, discussions have been occurring
with a number of wind farm developers and potential
developers who have indicated that this was a major
obstacle to the development of wind farms in this state,
and that is why we are seeking to address it.
Hon. P. R. HALL (Gippsland) — Just to make sure
it is clear, this amendment has been requested by the
wind energy industry. Is that correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Specific sectors of that industry,
important players in the industry, have certainly raised
it with me, and it is part of the government’s trying to
address what we see as an anomaly and to bring greater
equity into the system.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer to date. Let me put on the
record that we remain very concerned about the
practical aspects of the phrase ‘in respect of land used
for generation functions’. I think that the jury is still
well out on how that is going to operate in practice, and
we look forward to watching it in the future.
New subsection (8A) of section 94, which is inserted by
clause 9, says a generation company:
(a) is liable to pay rates in respect of land under the Local
Government Act 1989 ...

In other words, I take it that is the Toora situation,
where they own the land and are required to pay it. But
it further states:
(b) is liable to pay rates in respect of land under an
agreement with the person who is liable to pay rates ...
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How does the minister anticipate that will work? Is it
possible for the liability of the land-holder to pass to
become the liability of the wind farm operator in a legal
sense?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The clause is fairly clear. The liability is
with whomever it is the council has entered into
agreement with. So it could be a pass through or it
could be directly with the developer, in which case the
legal liability rests with whoever has reached that
agreement.
Hon. BILL FORWOOD (Templestowe) — Again
this might be tested in practice in the future. My
concern about the clause is, as the opposition said
during the briefing, it is unclear how it will operate in
practice. The government has picked up a system that
was suitable for brown coal generators and tried to
shoehorn it into a situation of high flexibility. We do
not think the words in the bill will necessarily lead to
the outcome that the government thinks. I guess in
some senses we will wait to see. I briefly turn to the
issue of the inquiry. I think the minister said the
existing Loy Yang agreements expire on 30 June next
year.
Hon. T. C. Theophanous — Correct.
Hon. BILL FORWOOD — So these are the
agreements that were made under section 94 of the
Electricity Industry Act?
Hon. T. C. Theophanous — Yes.
Hon. BILL FORWOOD — Has this panel been
established? Have the terms of reference been issued?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I do not think the terms of reference have
been issued as yet. The member should be aware that
this falls under the responsibility of the Minister for
Local Government. A consultation process has been put
in place in relation to the fact that this inquiry is taking
place. As soon as there are terms of reference available
I am happy to make them available to the honourable
member.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his statement. I just make the point
briefly that the Minister for Energy Industries, together
with his colleague the Minister for Local Government,
made this announcement on Wednesday, 7 April, and
they were looking for a response early in the new year
so, as he pointed out, the people who presumably will
be renegotiating the deal that expires on 30 June will
have some time to know where they are going. I make
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the point that it is over a month since 7 April and the
panel has not been established and the terms of
reference have not been issued. I put on the record my
concern about that.
It seems to us that what the government has brought to
the chamber today is a stop-gap measure. By its own
admission it is looking at what will happen in the
future. One would have thought that in those
circumstances there might have been some capacity to
work these things closer and better together to see how
they will actually work. Be that as it may, the Liberal
Party remains concerned about the operation of this
new section, particularly the relationships between
landowners, developers and councils and the capacity
for there to be a distortion of the rates in terms of equity
between land-holders. As Mr Hall points out, the value
of some people’s land will go down as a result of the
actions of their neighbours. The benefit which comes to
the landowner with a wind farm on his land may not
just be through the up-front first-up payment, or
through the rent that is paid annually on the basis of the
wind farm constructed on his land, but also through
lower rates themselves, whereas the next-door
neighbour has none of those benefits. There is the
equity issue as well.
Clause agreed to; clauses 10 to 19 agreed to.
Clause 20
Hon. BILL FORWOOD (Templestowe) — I
move:
1.

Clause 20, line 12, after “amount” insert “, not being an
amount other than zero,”.

I will not detain the committee long on this clause. We
all agree — and the minister has restated it here — that
the government’s intention is to set the smelter
reduction levy to zero, and that commitment has been
given. My argument is that if that is what the
government wants to do, it ought to introduce
legislation that does it — and this clause does not do it.
This clause, which will insert section 158BA(1A),
states:
... may authorise the Minister administering this Act to, by
notice published in the Government Gazette, specify an
amount for the purposes of clauses 3.3 and 4.3 of
schedule 9A.2 of the National Electricity Code.

The minister can, according to this clause, set it to
anything he likes. The government has expressed the
intention that it will be set to zero, and frankly I believe
it will set it to zero. But that does not in any way detract
from my point, which is if the intention is to set it to
zero, then the government should come in here with a

Friday, 14 May 2004

piece of legislation that says, ‘We will make it zero’. As
to the drafting of the words of the amendment, I do not
know why the parliamentary draftsman does it like this,
but that is how he does it. It says:
... not being an amount other than zero.

That means it has to be zero because it cannot be an
amount other than zero. The amendment we move is
purely and simply to say that if the government’s
intention is to set it to zero, please bring in legislation
that sets it to zero. Do not bring it something that says
you can set it at anything you like.
Hon. P. R. HALL (Gippsland) — I add the support
of The Nationals to the amendment moved by
Mr Forwood. When one reads the second-reading
speech, the words of the minister actually say that he is
going to set it at zero. I quote the following words from
page 3 of the minister’s second-reading notes:
... payable on wholesale purchases of electricity from the
national electricity market, at zero.

So the minister uses the words in his second-reading
speech. Therefore, if the second-reading speech is to be
accurate, the zero should be reflected in clause 20 of the
bill. We are in furious agreement on this issue. Let us
make sure the government honours its promise by
putting it in black and white in the legislation.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I do not want to extend the debate, but I
will make this point, having made a comment already
to the chamber. One of the technical issues here is that
all jurisdictions participating in the national electricity
market have agreed that they will not override the
national electricity code by way of state legislation —
that is an agreement.
Drafting clause 20 in the way suggested by the
honourable member to provide directly for the smelter
reduction amount to be set to zero could be considered
to be overriding the code. The national electricity
market might take the view that this was just too smart
by half in that the effectiveness of the code would be
actually removed.
Hon. Bill Forwood — This is the longest bow I
have ever heard of.
Hon. T. C. THEOPHANOUS — An alternative
approach would have been to amend the national
electricity code to remove the provisions dealing with
the smelter reduction amount altogether, but given the
time constraints a decision was made to utilise the
existing provisions of the code to provide for the
smelter reduction amount to be specified at zero. This
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amendment allows the minister to do just that, and that
is what he said it is his intention to do.

I thank all honourable members for their contributions
to the debate.

Hon. BILL FORWOOD (Templestowe) — I do
not want to prolong the debate other than to say that
this particular part of the national electricity code, as the
minister knows, is of absolutely no interest to any other
jurisdiction because other jurisdictions do not have a
smelter reduction amount — they do not have a
Portland or Point Henry aluminium smelter. I am sure
the other jurisdictions are not the least bit concerned
about this. The point I make is that it is a nice
justification post the event that the government has
dreamt up. All we needed was to set the amount to an
amount not being an amount other than zero, and we
would all have been far happier.

Motion agreed to.

Committee divided on amendment:

Debate resumed from 11 May; motion of
Mr LENDERS (Minister for Finance).

Ayes, 15
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Noes, 19
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mitchell, Mr
Nguyen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Pairs
Coote, Mrs
Davis, Mr P. R.
Vogels, Mr

Pullen, Mr
Buckingham, Ms
Hirsh, Ms

Amendment negatived.
Clause agreed to; clauses 21 to 25 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

Read third time.
Remaining stages
Passed remaining stages.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Second reading

Hon. ANDREW BRIDESON (Waverley) — It
gives me pleasure to rise to speak on the Victorian
Qualifications Authority (National Registration) Bill
2004. I say at the outset that the opposition is most
supportive of this legislation and wishes it a speedy
passage. I could possibly sit down now, given that I
have said that, but the bill is a very important bill and it
needs a little bit of explanation, so if honourable
members will bear with me I will take them through
some points I would like to make.
Before commencing I will thank Dr Dennis Gunning
and his fellow administrators and advisers for providing
a most comprehensive briefing to the Liberal opposition
spokesperson and myself a couple of weeks ago. All the
issues we raised during that briefing were
comprehensively answered, and it certainly helped us
come to the position we are taking on this bill. Perhaps
I could also offer an apology to those people who have
spent some considerable amount of time — I am sure
they could have put their time to more productive
use — waiting for this bill to come on, but these are the
vagaries of our parliamentary process. I hope they
enjoyed their time here last evening.
The main purpose of the bill is to implement national
scheme provisions for the national scheme of
registration for organisations that provide training and
assessment in vocational education and training and
further education. The national scheme provides for
accreditation of vocational education and training and
further education courses and qualifications. The
Victorian Qualifications Authority (VQA) will be
required to investigate all applications for registration
and accreditation for vocational education and training
and further education having regard to the national

VICTORIAN QUALIFICATIONS AUTHORITY (NATIONAL REGISTRATION) BILL
984

COUNCIL

standards. The authority will continue to register those
matters on the existing state registers and also arrange
for the details of those courses and qualifications to be
recorded on the national register.
The very first paragraph of the second-reading speech
states that the bill arises from an agreement by ANTA
MINCO, which is the Australian National Training
Authority Ministerial Council. The council meets
regularly, but in November of 2002 it met and made a
decision that each state would develop draft model
clauses as a basis for a legislative framework which
would enable a more fully integrated national system.
When one goes to the Australian National Training
Authority’s Annual Report on Operations 2002–03 it
actually states that one of its outputs, output 3, is
guarding the quality of the national system. It describes
that output and its performance. The performance
measure is that they are embarking down the track of
consistent legislation for vocational education and
training in each state.
This piece of legislation has been in the gestation period
for some time — since November 2002 — and is
required to be passed by 1 July this year. These changes
will ensure that Victoria meets the requirements for a
national registration and accreditation scheme.
It is interesting to put on the record a brief history of
vocational education and training (VET). It shows
where not just Victoria but Australia is heading in
relation to the skilling of Australia’s work force.
In the very early days of Australia, vocational education
and training had its roots back in the mid-19th century
with the establishment of the mechanics institutes. As
we drive around rural Victoria and Australia we are
reminded of this early form of training. There was also
the school of mines — and I am sure Ms Hadden is
very familiar with perhaps the most famous school of
mines in the country, the former Ballarat school of
mines, which is still functioning under another name.
We also had technical and working men’s colleges,
which developed the skills of Australia’s working
population. For almost 100 years training institutions
largely concentrated on males who were working full
time in a fairly narrow band of trade-related industries.
I will jump to the 1960s and 1970s — we do not need
to dwell too much on the very early days of
Australia — which was a period when very rapid
change started to occur, particularly in industry and
society. The traditional manufacturing, mining and
agricultural industries started to decline in economic
significance, and new industries, like communications
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and finance, were emerging. More women entered or
re-entered education and the work force. In 1974 a very
important report, the Kangan Report on Needs in
Technical and Further Education, was published. It
defined the roles and mission of what is now known as
the TAFE system. Training began to change, with more
preparatory and pre-vocational training, and there was a
slowing growth in the traditional heartland of trade and
technical training.
If I cast my mind back to my own experience, I see
how the work force has changed drastically in my
lifetime. The very first paid job I had was when I was a
student, when I was employed by the postmaster
general’s department as a telegram boy.
Mr Lenders — You are showing your age!
Hon. ANDREW BRIDESON — The Leader of the
Government probably could not remember what a
telegram was, but back in those days — in the early
1960s — we still had telegrams. Boys had to be
employed — I was just a boy at the time — to ride
bicycles, and I remember riding around the streets of
Moorabbin, up into the market garden and
manufacturing areas, delivering telegrams.
Communications have advanced rapidly and that job
soon disappeared. In fact my daughters would not even
know what a telegram boy was, let alone a telegram. It
shows that in the space of my working life things have
changed drastically and — good heavens! — what will
the message of the future be in not another 40 years but
the next 5 or 10 years? This legislation before us today
is going some significant way toward providing the
capacity for our work force to be continually educated.
We had better go back to the 1980s. The service
industries continued to expand at the expense of the
mining, manufacturing, construction and I suppose
agricultural industries, which were TAFE’s traditional
territory. We had a lot of networks of private training
providers largely providing training for the emerging
service industries. A number of reports pointed to the
need for the training system to be driven by the needs
of both individuals and industry so that the economy as
a whole could prosper.
I would like to add that during the 1980s we saw a
significant change in secondary education. Not just
Victoria but all states of Australia saw the demise of
what I would call the traditional technical schools. It
was a great pity, in a way, that these technical schools
changed — they did not totally disappear because a lot
of the trade sections of schools were absorbed into
secondary colleges. I can understand the purposes for
this, but it was a disappointment to many people in the
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community and certainly to a lot of rural families where
the teaching of trade skills would have enabled the
children to work on the farm or in light manufacturing
industries in rural Victoria.
One lives in eternal hope; it would be nice to see what
would have to be a massive injection of funds to
reintroduce, re-emphasise or go back to more
traditional trade training centres in our schools. Both
boys and girls in our schools would gain an enormous
amount from that more traditional trade training. That is
not to say there are not opportunities in our schools
now. We have very sound vocational education and
Victorian certificate of applied learning (VCAL)
training systems in our schools.
In the early 1990s we had a lot more further research
and inquiries. We had the Deveson report on training
costs of award restructuring, the Finn report on young
people’s participation in post-compulsory education
and training, and the Carmichael report, which all
looked at expanding training systems and increasing
young people’s participation in training and
consolidation of the national system.
In 1992 all states, territories and the Australian
government agreed to the establishment of the
Australian National Training Authority. A cooperative
federal system of vocational education and training was
established and there was a very important strategic
input by industry. A very important partnership
developed with industry and training institutes.
In 1994 we had the Fitzgerald report into the
implementation of the national system, which led to
some of the current elements of today’s VET system,
including concepts of best practice, user choice, states
and territories taking responsibility for both
accreditation and standards endorsement, and a stronger
and more coherent industry training advisory structure.
The period of the late 1990s saw the introduction,
through the federal scheme, of new apprenticeships, the
establishment of the national training framework, the
introduction of VET in schools and the development of
training packages.
I refer briefly to a paper put out by the Australian
National Training Authority. It is entitled Shaping our
Future and is also described as ‘Australia’s national
strategy for vocational education and training
2004–10’. I have had an enjoyable time researching this
debate today by reading these sorts of papers.
Australia’s training system is under very good
guidance, and I am extremely impressed by what I have
read. It is very pleasing to see the amount of
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cooperation that exists between the national authorities
and all of the state authorities. I do not want to go into
too much length and detail on this paper. It has four
main objectives that I want to put on the record:
1.

Industry will have a highly skilled work force to support
strong performance in the global economy.

I want to come back later to talk about the global
economy:
2.

Employers and individuals will be the centre of
vocational education and training.

3.

Communities and regions will be strengthened
economically and socially through learning and
employment.

4.

Indigenous Australians will have skills for viable jobs
and their learning culture will be shared.

Those objectives that are being put together by the
ANTA board are very complementary to what the
Victorian Qualifications Authority and the Victorian
government is trying to achieve in vocational education
and training.
In 2000 in this chamber the opposition supported the
establishment of the Victorian Qualifications Authority.
The purposes and responsibilities of the VQA are set
out in section 6 of the Victorian Qualifications
Authority Act. I have no need to go through in detail
what those responsibilities are, because they are in the
act for all to see.
The Liberal opposition has gone through the
second-reading speech of the bill in great detail. The
second-reading speech reflects very accurately the
16 clauses in the bill. We do not have any opposition to
any of the procedures and processes that are outlined in
the bill. I do not consider that it is worth going through
the bill clause by clause, except to say that in summary,
the bill makes provision for the inclusion of reference to
the national register. It acknowledges the reciprocal
responsibilities of the states and territories in relation to
organisations which deliver training in more than one
jurisdiction. It provides a consistent approach to the
auditing of training organisations to ensure compliance
with national standards. It also provides for greater
clarity in describing offences which may occur. To date
there have not been any offences and we sincerely hope
that there will not be any.
The bill will make provision for the exchange of
information with other states and territories. We
certainly do not have any disagreement with that. The
final point in the bill is that it deals with matters relating
to apprenticeships and traineeships, and it will have the
effect of ensuring that the contracts entered into by
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employers, who provide training to apprentices or
trainees, are drafted in line with the nationally agreed
training contracts which have the endorsement of that
ministerial council.
I want to touch on globalisation. This will be the last
point that I make on that. I cannot put it in any better
words than those of David Hind, who is the chairman
of the ANTA board. In the National Industry Schools
Report — an ANTA Board Initiative, dated 15 April, he
talks about globalisation, networks, relationships,
knowledge, integration, flexibility, creativity and
aptitude. To quote David Hind:
These are all concepts that are featuring strongly in the latest
research into the changing nature of work and they are
increasingly being seen as critical to our nation’s success,
both economically and socially.
Good businesses know that a highly skilled work force is
fundamental for company performance and competitiveness
across the economy as a whole. Skills development is a way
to attract and retain high performing staff — an important
factor given the talent of the people working for an
organisation ... gives that organisation the competitive edge.
This high-performing work force requires heightened
investment and greater take-up of training by industry.
It is a truism that the world is changing. But we are at an
important point in history. Globalisation is significantly
changing the economies of the world, the way we do business
and how we approach life.

I could go on a little more, but I think it is important to
have on the record that we do live in rapidly changing
times. There are all sorts of forces impacting on the
Australian work force and the Australian economy, and
the Liberal opposition sees that this legislation will not
only enhance Victoria but will enhance the nation’s
work force as a whole. With those remarks I say again
that we support the bill and wish it a speedy passage.
Hon. P. R. HALL (Gippsland) — The Nationals see
a lot of commonsense in the bill and are happy to
support it. Before I talk about the bill, I must say that I
have some sympathy for those good people sitting in
the advisers box. I have seen their faces around the
Parliament for the last two or three days, eagerly
awaiting this bill coming on for debate, and I can say to
them now, through you, President, that I am not about
to raise any controversial issues; so if you have seen
enough of us over the last few days, you can go now.
The bill puts in place another component of the uniform
national training system, and that is a concept of which
The Nationals have always been strong supporters.
Indeed we have been very vocal in trying to get some
national uniformity across state borders in areas such as
road laws and boating laws — which has been raised in

Friday, 14 May 2004

Parliament before — seeking to have some
commonality of those laws between states.
School holidays is another issue that still has not been
resolved. The fact that New South Wales and Victoria
do not have overlapping holidays is of concern to
people who live on the border, and in some cases in my
electorate children are attending a primary school in
Victoria and a secondary school in New South Wales;
poor mum and dad have kids home for 3 or 4 weeks in
school holidays — rather than a couple of weeks —
and the family never has an opportunity to holiday
together. Those people who live along Victoria’s
borders appreciate the need for greater uniformity and
cooperation across borders. Education is no different,
and I am pleased that, nationally, we are moving
towards greater recognition in areas of education and
certainly in the area of educational qualifications. In
recent years we have seen some improvements where
both professional qualifications and trade qualifications
have now been nationally recognised in various states.
The bill enables the registration and accreditation of
service providers and the courses they deliver to be
extended Australia-wide following registration and
accreditation in one state. If, for example, an
organisation is registered in Victoria, and it has met all
the requirements for registration, it is then also
registered nationally and can provide programs in all
other states as well. Equally, if it is accredited to deliver
a particular program in Victoria, then it can deliver that
program in other states as well without those other
states having to duplicate the effort of accreditation and
registration, and vice versa. We will benefit if
organisations are, for example, registered and
accredited to deliver courses in Queensland, and
equally they will be able to do that in Victoria.
The mechanism for doing this is by the requirement of
the relevant body — in our case the Victorian
Qualifications Authority — to list the registered
provider and its accredited courses on the National
Training Information Service. I appreciate the briefing I
had, at which time I had help getting into the National
Training Information Service on the Internet and it is
easy to access now that I have learnt how to do it. It has
a wealth of information on the types of training courses
available to people and institutions that deliver those
courses — for example, if I wanted to undertake a
certificate III in general construction bricklaying I can
type that in and find out which organisations are
delivering it, where they are doing so, and it provides
an easy menu for me in terms of a training choice.
The success of mutual recognition relies on confidence
that you must have in all states reaching the same
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standards. There are model clauses in various state
legislation, agreed at Australian National Training
Authority Ministerial Council (ANTA MINCO)
meetings, that give us those assurances; but in addition
the bill puts in safeguards which would enable any state
or territory to undertake their own accreditation and
registration if they felt that was deemed necessary, so I
think that is an appropriate safeguard. We have talked
to people about the bill, and I know the Victorian TAFE
Association was keen to ensure that effort was not
duplicated. After discussing the matter with that
association it accepted that this measure will actually
reduce any duplication of effort across state borders, so
it is pleased with it.
The bill has a good deal of commonsense, it is an
additional move towards a uniform, national training
system right across Australia, and it is therefore a
concept The Nationals have been pleased to support in
the past and pleased to support today.
Debate adjourned on motion of Ms HADDEN
(Ballarat).
Debate adjourned until later this day.

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from 11 May; motion of
Ms BROAD (Minister for Local Government).
Hon. E. G. STONEY (Central Highlands) — The
Liberal Party is not opposed to the bill, but it will move
a reasoned amendment and it will move two
amendments in the committee stage. I am also
delighted to be lead speaker on the bill, and I thank
Mrs Coote, whose portfolio responsibility it is in this
house, for allowing me to do that. She has done so
because Mount Stirling is close to my heart. It is in my
electorate, and I know quite a bit about the mountain.
The bill clearly sets out the purposes for which Mount
Stirling will be managed in the future. Mount Stirling is
really the main focus of the bill, and there were some
other additions as the bill went along. There will now
be a single board to manage and operate Mount Buller
and Mount Stirling, with additional functions for the
Alpine Resorts Coordinating Council and different
responsibilities for the alpine resort management
boards. It also provides additional powers to assist in
the management of alpine resorts, and there are some
other small amendments.
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The bill is the next step in the long history of the
modern Mount Stirling. Mount Stirling is one of the
three small ski resorts in Victoria, the others being
Mount Baw Baw and Lake Mountain, but more than
the other two, Mount Stirling has been the locals’
mountain, if you like. It has become part of Mansfield’s
recreational scene. It is a much loved and fiercely
protected mountain, as I will elaborate upon in my
speech.
It is not a spiritual mountain in the way that Mount
Howitt is or Mount Bogong, which is Victoria’s highest
mountain, or even The Bluff. They are spiritual
mountains, and people go there for a spiritual
experience. I have experienced it myself. People can
laugh about something like that, but I can assure them it
is very real. Mount Stirling is not really like that; it is
different. It is a practical alpine mountain, used by
literally thousands of people a year. It is used by
cross-country skiers, schools, tourists, four-wheel
drivers, nature lovers, the timber industry and graziers.
It is easy to gain access from the bitumen road. You go
up past TBJ — Telephone Box Junction — and it gives
great 360 degree views from the top, even better views
than from the top of Mount Buller, which is slightly
higher. It has many cross-country ski runs which double
for wonderful hiking routes in the summer.
There is a circuit road that circumnavigates the
mountain. Mount Stirling is really like a big ice cream
cone, and the woollybutts grow at a certain altitude
right around. Following the woollybutts is a logging
road called the circuit road. It is interesting that over
many years heavy logging has been carried out, leading
from that road around the woollybutts. There are even
some new coups on the circuit road, yet one day you
will struggle even with a practised eye to find where
that logging has taken place.
Linking each side of the circuit road is quite a
challenging four-wheel drive track that takes
enthusiasts from Woollybutt Saddle to the summit of
Mount Stirling and across The Monument to Craig’s
Hut, and you can then link in to the other side of the
circuit road.
Ms Hadden — What about on your horse?
Hon. E. G. STONEY — I’ll get on to horses in a
minute, Ms Hadden. I would be delighted to take
Ms Hadden up there on a horseride. In fact, on Mount
Stirling she can even have a camel ride. I am sure she
would really enjoy that. I could say to Ms Hadden,
‘One hump or two?’.
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That Mount Stirling four-wheel drive track is
moderately challenging. It is, ironically enough, one of
the real attractions of Mount Stirling, because when
people get to the summit car park and walk to the
summit they feel they have achieved something. It is
ironic that four-wheel driving on the mountain is one of
the most important things that people come to
experience.
I have probably painted a somewhat confusing picture
of Mount Stirling. You may well ask how nature lovers,
forestry workers, mountain cattlemen, four-wheel
drivers, cross-country skiers and hikers can all co-exist.
I make the point that for many years all these groups
have co-existed on the mountain, and that is one of the
things that makes Mount Stirling just so special. Mount
Stirling is different. It is the best example of multi-use
of an alpine mountain in Victoria.
The locals go to Mount Buller for downhill skiing, but
they go to Mount Stirling for everything else when they
want back country skiing, as I said, or camel riding or
horseriding. They have always been happy to share the
mountain with forestry operators, graziers,
environmentalists and schoolchildren, and this has led
to a longstanding attitude that there is room for
everyone on the people’s mountain, which is Mount
Stirling. I would hate to see a change in that attitude,
which has been forged over many decades. I make that
point very strongly in all these changes, which in the
main we support. Perhaps they do not go far enough,
but we do support this next edition in the history of
Mount Stirling. But in that process we hope the concept
that Mount Stirling is the people’s mountain and there
is room for all will not be lost.
In 1982 Mount Stirling was used very heavily for the
films The Man From Snowy River I and II, Cool
Change and many other films and documentaries.
Those films put the alpine area and the high country,
Mansfield and indeed Victoria and Australia on the
map. People still come from America looking for the
place where The Man From Snowy River was filmed. I
will go into that later. Many years before Mount
Stirling became popular Geelong Grammar School —
Timbertop — built a hut just under the summit of
Mount Stirling, and that hut has played a major part in
Timbertop being acknowledged as possibly Australia’s
leading outdoor education school. The model
Timbertop has created over many years is seen as a
leading outdoor education model in Australia. An
interesting thing is that the Timbertop hut was just left
open. Everybody that shares the mountain can share the
hut. It has shared many lives and has sheltered many
people from snowstorms and blizzards and summer
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thunderstorms. It is still open today as an integral part
of the mountain.
Another hut on the other side of the mountain is the
Bluff Spur Memorial Hut. I attribute its description to
the Kosciusko Huts Association. I quote from its web
site:
After two young skiers, Robert Harris and Xavier Clemann,
died on the mountain in 1985, the opportunity was taken to
build a hut in their memory ... It was finished in 1987.

It is a very basic hut, but it plays a very important part
in the safety and now the history of Mount Stirling.
From the 1970s Mount Stirling gradually evolved into a
nature-based recreational mountain. People started to
use the original jeep tracks, the logging roads and the
timber snig tracks for hiking. They followed those
tracks in whatever bent they were interested in on the
mountain. Of course the main thing that happened in
those years was that cross-country skiing became a
mainstream sport to the point where the circuit road
was closed at Telephone Box Junction, which is about
8 kilometres up from Mirimbah, where the government
has announced that the bridge will be upgraded, which I
applaud. I would say that the current bridge is about to
fall into the Delatite River at any time.
The road was closed at Telephone Box Junction, which
is known colloquially in our area as TBJ. About that
time Mount Buller became interested in being the
manager and took over from the former Forests
Commission.
There has been one lessee on Mount Stirling for many
years. Craig and Barb Jones have had the licence on
Mount Stirling for 19 years. They started a
cross-country ski school, built the bistro, built the King
Saddle shelter, installed a hydropower system and built
up an outdoor education business which services over
100 private and public schools. They have introduced
thousand of students to cross-country skiing,
bushwalking and mountain bike riding, and they have
operated four-wheel drive tours into the alps for more
than 15 years.
Mr Jones is currently the chair of the Mount Stirling
Advisory Group. The family business is called Stirling
Experience. I have laboured this point because I believe
that over the time it has held the licence on Mount
Stirling that business has not been treated well by the
bureaucracy. Mount Stirling would have been in a
better position if that business had been treated in a
more professional and businesslike way. It is
unfortunate that the mountain politics surrounding
Mount Stirling, which have been rife for many years,
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probably have impinged on that family business, and
indirectly the development of Mount Stirling has
suffered. The Joneses are very brave. Not only was it
cold up there in the winter, but the economics of the
venture were quite cold as well. The Joneses were and
are modern-day cross-country skiing pioneers, and one
day perhaps it may get better for them.
Since 1979 there have been rumblings about the
downhill development of Mount Stirling. It is useful
that I relate a short history of Mount Stirling back to
1979. The present bill is a benchmark for Mount
Stirling. We have special legislation about Mount
Stirling, so I believe it is useful to put some history on
the permanent record. I am indebted to Rodney
Waterman from the Victorian National Parks
Association, who compiled a chronology of Mount
Stirling from 1979 to 1997. There is probably no better
documented history of the mountain than his. It was
written in 1997 while the issue was at its peak. I will
paraphrase what Mr Waterman has written on historical
points of significance and occasionally quote from his
chronology. In 1997 Mr Waterman wrote:
... the recent community victory in successfully opposing
downhill ski development on the mountain, at least for the
foreseeable future, should be recognised and celebrated.

In 1979 the Land Conservation Council recommended
that Mount Stirling be developed for downhill skiing.
This came out of the blue about 25 or 26 years ago.
In 1981 Liberal Premier Dick Hamer revealed plans to
build a world-class, multimillion-dollar alpine resort at
Mount Stirling. In 1982 the Cain government instigated
an environmental effects statement for a large downhill
ski development, including a village at King Saddle. So
in those three years there was strong enthusiasm for a
downhill ski resort on Mount Stirling. In 1983 the
Alpine Resorts Act was proclaimed, and Mount Buller
and Mount Stirling, which were managed by the former
Forests Commission, were gazetted into the schedule of
the act as alpine resorts. In 1984 Premier Kennett
announced a $100 million alpine resort proposal at
Mount Stirling. He said it had been approved in
principle by the state government and he called for
private developers to develop the resort.
By 1989 nothing had happened, but there had been a lot
of announcements. In that year the Alpine Resorts
Commission released a draft strategy plan, which
included downhill ski lifts for Mount Stirling and the
mechanical linking of mounts Buller and Stirling via a
gondola. This was the first time the issue of a gondola
had come into the equation. Also in 1989 the Minister
for Conservation, Steve Crabb, announced the
government would call for tenders to develop Mount
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Stirling ‘next year’ — that is, 1990 — but nothing
happened.
In 1992 the Grollo group acquired the Buller Ski Lifts
Company and Rino Grollo said he hoped to link the
summits of mounts Buller and Stirling with a gondola
and he intended to build a casino on Mount Buller, but
still nothing had happened.
Things started to hot up in 1993. After 13 years things
suddenly became more serious. In 1993 the
Mansfield-based Mount Stirling Development Task
Force (MSDTF) was formed, principally to oppose
downhill skiing on Mount Stirling and investigate
options for the long-term protection of the mountain.
This group grew out of the Stirling-Delatite Action
Group, and it supported low-impact non-downhill ski
development and the promotion of regional
nature-based tourism initiatives.
I declare to the house that I was an original member of
the Stirling-Delatite Action Group, and dare I say a
proud member of that group. The group has done good
work for many years, is still in operation and is still
keeping a very close eye on what is happening on
Mount Stirling.
In 1994 the Alpine Resorts Commission chief, Phillip
Bentley, gatecrashed a public meeting in Mansfield
organised by the MSDTF and announced that the
signing of an agreement between the ARC and the
Buller Ski Lifts Company was imminent to develop
Mount Stirling for downhill skiing, including a gondola
link. Mr Waterman’s chronology tells us that ‘general
public outrage followed’.
I am sorry to have to quote this, but I am obliged to do
it for historical reasons. Mr Waterman stated:
20 March 1994. Local Liberal upper house member Graeme
Stoney announces that he is ‘implacably opposed to downhill
skiing on Mount Stirling’.

On 25 March the task force commenced Supreme
Court injunction proceedings to stop the agreement
with the Buller Ski Lifts Company taking effect, which
ultimately succeeded. It was based on the Mount
Stirling Development Task Force’s allegations that the
Alpine Resorts Committee was in breach of its own act
and that it had failed to consult in relation to the Mount
Stirling development. At this point I want to pay tribute
to a bush lawyer called Martin Hunt. He is a lawyer by
trade but is also a bush lawyer in the true sense of the
word. Martin Hunt, Dr Alan Kerr, Jan Purcell and
many others on that task force legally stopped in its
tracks the very strong move at the time for ski lifts on
Mount Stirling and the gondola.
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On 27 March — it all happened in that week — the
Liberal Party state council almost unanimously passed a
motion to postpone any decision on Mount Stirling
until the issue had been reviewed. In April the
government announced that the ARC would be
reviewed and that an environment effects statement
would investigate a range of future options for Mount
Stirling. The government backed away from any
proposal and said publicly that it had no preferred
option.
I have read Mr Waterman’s paper at length, and it is
very important as a benchmark. Again, I thank him for
putting in the time to prepare it. It goes on about the
environment effects statement, public meetings and the
sacking of the ARC commissioners. It mentions the
involvement of the Labor opposition, which came out
at that point and really supported the community. If I
was a cynic I would have said that it jumped on the
bandwagon, but I will not say that. In 1996 we saw a
new dimension develop, and I think it really shows
what the feeling of Mount Stirling is all about: it harks
back to my original point when I said that Mount
Stirling is a mountain where there really is room for
everybody.
On 14 June 1996 a unique alliance of groups, some
traditionally opposed on other land-use issues in the
past, was formed to oppose the Mount Stirling downhill
skiing development and to support low-recreation and
nature-based tourism for the mountain. The groups
include the Victorian National Parks Association,
Mountain Cattlemen’s Association, Wilderness
Society, Victorian Disabled Skiers Association,
Victorian Association of Four-Wheel Drive Clubs, the
Mount Stirling Development Task Force — of
course — and the Ski Touring Association of Victoria.
The coming together of those diverse groups was very
significant at the time, and the press saw that as very
significant. I really think it shows how groups of all
diverse interests and philosophies can come together
and work for a common cause when they believe the
cause is correct.
In 1997 Minister Maclellan announced that downhill
ski development would be postponed for 15 years and
nature-based tourism would be promoted. Going on
from that point, eventually Mount Stirling had its own
board, but money was short, and since then Mount
Stirling has really been languishing. Therefore I say that
the government has done this belatedly — it has been in
office for five years and I am sure it would have
happened quicker if the Liberal Party had been in
government, because it was already being mooted at the
time. We need to take the next step and, as long as the
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safeguards are there and are strong enough, it will be
okay.
Some opportunities have been missed such as bringing
Craig’s Hut into the resort, and I intend to move a
reasoned amendment dealing with Craig’s Hut during
this debate. For those who are unfamiliar with Craig’s
Hut, it sits on a high point on Clear Hills just outside
the Mount Stirling resort boundary: it is on the same
ridge line. It is a natural, open, high spur with beautiful
views and no trees. I would take a guess that it is at an
altitude of about 5000 feet — and I apologise to the
house for my old-fashioned altitude description; I am
sure members understand it.
The High Country tourist guide for Mansfield and
Mount Buller, which uses the high country reservation
centre as its base, appointed Craig’s Hut as no. 1 of the
five classic four-wheel-drive trips in the whole
north-east high country. It says this about Craig’s Hut:
Craig’s Hut
Allow 5 hours. Grade: moderate to difficult
Built for the filming of The Man from Snowy River, Craig’s
Hut is an Australian icon and one of the area’s most popular
4WD destinations. The setting is stunning, with views across
folds of mountains including Mount Buffalo, Mount Cobbler
(shaped like a sleeping Indian) and Mount Buggery.

I spent several weeks at Craig’s Hut with my horse in
1982 and again in 1985 filming The Man from Snowy
River and The Man from Snowy River 2. We used to
leave home towing our horses at about 3.30 a.m. and
get to Craig’s Hut after riding up from the circuit road
just as daylight was breaking. We had breakfast on the
site and filmed until about 11 o’clock, had a spell and
then filmed in the afternoon. You might ask why we
did that? The reason is that the light in the high country,
and especially the angle of Craig’s Hut in March,
shows you that there are fold after fold after fold of
mountain ranges. If you look east you can see fold after
fold to Mount Kosciuszko; if you look north there is
fold after fold and then the plains to the Murray. If you
look south there is fold after fold highlighted with
indigo, blue and purple in between the valleys right
down to Mount Baw Baw. It is a wonderful area for
filming and I think that is the reason that the films were
so popular, especially overseas, because a lot of
overseas people have not seen the Australian mountains
depicted like that. We were there for some weeks each
time and we never got tired of the view, and I never get
tired of it. It is still there when you go back now, and I
encourage people to go up and have a look.
Coupled with that, Tourism Victoria’s Visit Victoria
web site shows a photo of Craig’s Hut, talks about the
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cattlemen’s history and shows a photo of cattle outside
Craig’s Hut. Tourism Victoria has been trading very
heavily on Craig’s Hut as an image and the mountain
cattlemen as an image. The web site states:
The districts surrounding the high country were home to the
legendary cattlemen, immortalised by poet Banjo Paterson in
The Man from Snowy River. You will still find their historic
huts on the Bogong High Plains and Mount Buller ...

It goes on to mention Craig’s Hut and states:
Craig’s Hut, a replica cattleman’s hut situated on Mount
Stirling, approximately 51 kilometres from Mansfield ...

Obviously the tourism industry in Victoria is trading
very heavily on that, and I really hope this new
government caucus committee looking at the future of
the mountain cattlemen will also take that into
account — and take into account that both Craig’s Hut
and the mountain cattlemen have an iconic status.
When they are linked as they are on the Tourism
Victoria web site, with a few mountain cattlemen
posing in the background, their iconic status must be
taken into account in deliberations about the mountain
cattlemen’s future.
After the films were completed and for the next
10 years people visited Craig’s Hut heavily, and it
deteriorated seriously because souvenirs were taken.
Eventually the Mansfield Alpine Four Wheel Drive
Club and some other four-wheel-drive clubs decided
they should do something about it because the hut was
falling down, and together with several community
groups set out to rebuild Craig’s Hut. They held
funding drives and lavish black-tie dinners at the hut.
Hon. Andrea Coote — Fabulous!
Hon. E. G. STONEY — They were absolutely
fabulous, Mrs Coote, and I know that a lot of people
from all sides of politics attended. They invited the
Honourable Mark Birrell to launch the rebuilt hut, and
the movement to rebuild the hut and protect it has been
strongly supported by all parties over the years.
I have a photograph here of a few members of
Parliament, and as it happens they are all Liberals. I
assure the house that members from all parties attended.
In fact, I apologise — we do have one National Party
member, although it might have been the Country Party
when it was taken. It is Mr Baxter. There is the
Honourable George Cox, who was chairman of the
Liberal government tourism committee — I do not
believe the present government has a tourism
committee; the Honourable Mark Birrell; the
Honourable Ken Smith; me; the Honourable Marie
Tehan; the Honourable Gerald Ashman; Bruce Lloyd,
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MHR, the former National Party federal member for
Murray, who was a great supporter of the high country
and still is; and the Honourable Bruce Atkinson. It was
a very memorable and heavy night, as were many
others over the years when the black-tie dos were held
to raise funds to rebuild Craig’s Hut.
I pay tribute to Margaret McPherson, who is known to
many in this room because she worked in the building;
Angus Usher; Peter and Jenny Greenham; Mark
Mullenberg; Fred Forest; David Blunden; the Country
Fire Authority and Range Rover four-wheel-drive
clubs; the Mount Buller resort management board;
Craig Jones; and Sandie Jeffcoat. I acknowledge that
those people and many others were responsible for
saving Craig’s Hut and holding it in good stead until
there was enough public awareness to realise we had an
icon, after which it was picked up and is cared for as
well as it can be at the moment by the Department of
Sustainability and Environment. However, I believe it
should go into the resort.
Given everything that Craig’s Hut stands for and its
contribution to tourism in the high country, I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with key
stakeholders concerning the introduction of alternative
legislation making Craig’s Hut and the access track to Craig’s
Hut subject to management by the new Mount Buller and
Mount Stirling Alpine Resort Management Board proposed
in the bill.

I believe this is a very sensible amendment. I suspect
that in all the deliberations and consultations, in which
members of the Liberal Party were not involved but
would have liked to have been, it has simply been
overlooked. I understand it requires a separate piece of
legislation to do that, but there is no reason why it could
not have been flagged at the time. I think Craig’s Hut
having reached this point it should be managed as part
of the new Mount Stirling-Mount Buller management. I
think there should be extra government funds to ensure
that the area is maintained. Maintaining Craig’s Hut
should not be a drain on Mount Buller funds, as the hut
is a very important aspect of the tourism attractions in
the whole area. Craig’s Hut needs to be managed in a
manner appropriate to a major tourism icon.
I note that the new board will have financial, technical
and marketing resources to ensure that the mountains
are managed on a sustainable basis. Right from the start
of this debate the question has been asked: how can
Mount Stirling be financially viable? That was always
the question, even going back into the 1990s. The
downhill ski lobby said the only thing to do was to
install lifts and create a downhill resort. In 1996 that
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question had not been documented, and I decided to ask
a parliamentary intern to look at that question. He
produced a 94-page document on Mount Stirling called
Mount Stirling — The Ecotourism Mountain. It
addressed fairly and squarely how that mountain might
support itself financially. It was prepared by Daniel
Beebe of the University of Melbourne for me.

That really encapsulates it all. He goes on to talk about
how entry fees might be modelled. He mentions
self-guided tours, the creation of a high-level base —
which comes through time after time in submissions —
the creation of a camping area and huts such as those on
Cradle Mountain, and makes all types of other
suggestions.

I pay tribute to Daniel Beebe, who came from the
United States of America and is back there now,
because he did the exercise very well. He wrote the
paper following the 1996 environment effects statement
so he had a lot of factual bases to rely on, but he went
further than the EES and addressed how the mountain
might support itself financially using ecotourism. I
cannot go through this whole document, but I believe
he addressed every issue, such as entry fees, walks,
cabin hire, a high-level base, camping, user-group
conflict, package trips, access from Mount Buller and
Mansfield, environmental management, ecotourism
growth, downhill skiing growth, the environment, the
greenhouse effect, education and recreation. He did a
very strong economic analysis, and of particular interest
in this document is his analysis of the EES option C,
which I think is very valuable and is a modification of
the option C that was the option most favoured by lots
of people at the time.

He goes on to talk about the high-level base at Cricket
Pitch, which has widespread support and will have to
be looked at in the future. He says that that will provide
a base in the snow because Telephone Box Junction is
not in the snow for most of the winter and people have
to walk 2 or 3 kilometres on the road before they can
find the snowline. He talks about how people might get
to the base in an environmentally sustainable manner
and perhaps not by driving there themselves in the
winter.

Mr Beebe consulted the Victorian National Parks
Association (VNPA), the Mansfield Mount Stirling
development task force, the Mountain Cattlemen’s
Association, the Wilderness Society, four-wheel-drive
clubs, tourism operators, walking clubs and went on
and on and on. I will quickly paraphrase just some of
the things that Mr Beebe found. He identified the basic
issue as being that the ski industry had argued that the
only financial option was a downhill ski option. That is
what the industry used to justify its position for
15 years or more — that it should be developed as a
downhill ski resort. He identified that the roads and
other parts of infrastructure had deteriorated. He
identified that visitation remained less than it should
have been. He said:
It has become clear that none of the options fulfil all of the
aspects of ecotourism and, hence, the EES process has not
produced a completely satisfactory remedy for the existing
dilemma.

This is the important bit:
It is the purpose of this paper to demonstrate that, with
appropriate development and management, Mount Stirling
has the potential to become an economically viable and
environmentally sustainable world-class ecotourism
destination.

Section 3.1 is headed ‘Reasons for ecotourism
development’. He talks about education and points out
that 65 per cent of all visitors to Mount Stirling come in
the summer. He talks about how we can possibly tap
into that visitation to receive some financial benefit to
run the mountain. He includes a quote of a 1994
statement by Tim Macartney-Snape from a 1996 article
by Rodney Waterman:
I learnt to ski on Stirling and did some of my first
bushwalking there. It was my childhood ‘Everest’. It is
unique in Victoria ... I don’t think there is such a good
mountain so close to Melbourne which has comparable
access to good cross-country skiing.

He quotes Dr Alan Kerr talking about schools. He talks
about the VNPA, which has been very supportive of
this and realistic about Mount Stirling. The VNPA’s
position is based on objectives and principles including:
Improved management of a diverse range of low-impact
summer and winter uses, to be developed through the
formulation of a management plan;
The principles of ecologically sustainable development
should be accepted as the basis for strategic planning,
management and use of Mount Stirling.

The VNPA makes a very constructive suggestion that
in all this process we should use the definitions of
‘ecotourism’ and ‘ecologically sustainable
development’ in the then commonwealth department of
tourism’s National Ecotourism Strategy. Throughout
the world ecotourism is one of the biggest tourism
businesses.
At the end Mr Beebe identifies that some derivation of
option C is probably the most popular. He goes on to
say:
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It has been the purpose of this paper to prove that ecotourism
operations are environmentally sustainable, economically
viable, and in line with the aspirations and expectations of a
large section of the local community ...

I have detailed bits and pieces of the paper because
even though it was written in 1996–97 nothing has
changed. The opportunities are still there and this is
perhaps a chance to look back at suggestions that have
been made in the past that could help us as we go
forward into the future. The only thing that has
happened since the EES and the Beebe report were
prepared has been a change to the boundaries of the
Mount Stirling resort and the formation of a separate
Mount Stirling board which has been strapped for cash.
It has just hung on and has done a great job, considering
it has really had very little resources to assist it.
The new boundaries that were created after all the
furore gave Mount Stirling the potential for an
economic base. The land just over the bridge that is to
be upgraded by the government — and again I
acknowledge that is very important — belongs to the
Mount Stirling resort. That land is a car park with some
old buildings on it and it is quite degraded. It is full of
English tree suckers; it is not pristine mountain
bushland. It has been used by Mount Buller operations
for many years. The potential of that land could be to
have a developer build a low-level ecotourism lodge for
schoolchildren, hiking groups and birdwatching groups
and all sorts of other groups who would add an
economic base for Mount Stirling.
I am not a great supporter of building such facilities
outside the current ski resorts above or anywhere near
the snowline. The degraded land at the entrance to the
Mount Stirling resort is on the river and I guess it
would be at 2200 feet. Obviously people who stay there
would travel up to Mount Stirling each day where they
would have their instruction and then come back. It is
just a suggestion that perhaps has been overlooked in
all this. It may be picked up again, and I hope the new
Mount Buller and Mount Stirling Alpine Resort
Management Board will consider that as something of a
great opportunity to both resorts, because such a lodge
could be used by downhill skiers as well — but it
would add to the economic bulk of Mount Stirling
especially.
I finish my contribution by speaking about a petition to
Parliament that demonstrated the feeling of the
Victorian community at the time. It was presented to
Parliament on 19 November 1996 by the then member
for Mooroolbark in the other place, Lorraine Elliott.
There were 20 762 signatures.
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The humble petition of the undersigned citizens of the state of
Victoria sheweth that Mount Stirling being an undeveloped
mountain available to all Victorian citizens for a wide range
of recreational wilderness experiences and activities is under
threat of being developed as a downhill ski resort with ski
lifts, the associated infrastructure and a gondola linking
Mount Stirling with nearby Mount Buller.

The gondola raises its head again.
Your petitioners therefore pray that:
Mount Stirling be forever protected from such mechanical
gondola, ski lifts and associated infrastructure and it be
preserved for all time.

As I said, there were 20 000-odd names on this petition,
genuine names from all over Australia. It is not often
that petitions — I hate to say this, but it is true —
presented to this place have much effect. Over time
what this petition has asked for has come to pass,
except for the gondola bit. To tidy up that omission and
to keep faith with the 20 000-odd people who signed
this petition and with community expectations, I intend
to move an amendment in the committee stage to the
effect that there will never be any gondolas on Mount
Stirling or between that mountain and any other resort. I
will move it briefly in the committee stage. We are not
going to hold the committee here all afternoon.
I assume the house has gathered that I could speak for
another hour on Mount Stirling — —
Hon. Andrew Brideson — Keep going. We are
enjoying it.
Hon. E. G. STONEY — Mr Brideson, do not
encourage me. We have an agreement, and I will stick
to it.
Hon. Andrew Brideson — You have not told them
about New Year’s Eve.
Hon. E. G. STONEY — If I did tell, I would
probably be thrown out.
Today is a benchmark for Mount Stirling. It draws a
line in the sand for that mountain. I have tried to paint a
picture that shows there has always been room for
everybody on Mount Stirling. The only reservation I
have about this change in the management is that some
vested interests, from where I do not know, will force
out some present activities if they have the power. I
warn that if this does happen, the goodwill which has
existed for many years on Mount Stirling and which
has made it a different mountain from any others in
Victoria will dissipate.
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I ask the new management and the minister to consider
my concerns, and I wish them well as they plan for
Mount Stirling’s future.
Hon. W. R. BAXTER (North Eastern) — The
house is indeed indebted to Mr Stoney for the very
interesting overview he has given us of the history of
Mount Stirling in particular and the snow country in
general. Mr Stoney can take a great deal of pride and
satisfaction from the contribution he has made to the
high country over many years both prior to entering this
Parliament and in this Parliament. Mount Stirling could
have had no greater champion than Mr Stoney. He can
rightly claim some of the credit that may come from
this legislation. Mount Stirling’s future has, in a sense,
been guaranteed and protected because of his good
work. I certainly support his amendment. I cannot
fathom for one moment why Craig’s Hut has not been
included; this seems a brilliant opportunity to make a
minor boundary adjustment to include what has turned
into an icon of the high country.
Hon. Andrew Brideson — It would be
commonsense.
Hon. W. R. BAXTER — It would be
commonsense, Mr Brideson. Notwithstanding that
Craig’s Hut is not some historic monument — it is a
relatively recent construction — because of its
worldwide exposure through two well-known films in
particular it has come to epitomise the high country. As
Mr Stoney has pointed out, its site is absolutely
breathtaking. Why would we not be capitalising on it
by including it in the Mount Stirling boundaries so it
has a management body with statutory responsibility
for its protection, maintenance and promotion in the
future? The Nationals will be pleased to support
Mr Stoney’s reasoned amendment.
At one stage of my parliamentary career I had the
honour of representing simultaneously Mount Buller,
Mount Hotham, Falls Creek and Mount Buffalo ski
resorts. With boundary changes I now find myself only
representing Falls Creek. I do not claim any expertise in
the skiing industry. I am not a skier, and whilst I visit
Falls Creek a couple of times each year, both in winter
and in summer, and take a keen interest in its wellbeing
and future, I am certainly not an expert. I am happy to
take advice from people such as Mr Stoney who are
much more expert and experienced than I am.
I was first introduced to the ski industry and the snow
country by a former member of this Parliament and a
former Attorney-General, the
Honourable T. W. Mitchell, who was the member for
Benambra for 30 years. He was a pioneer of the ski
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industry in this country, and he skied with his wife in
many places around the world. As we currently owe a
debt to Mr Stoney, we also owe a debt to Mr Mitchell
in previous times. The sport of skiing has been very
fortunate that from time to time it has had champions in
the Parliament such as Mr Mitchell and Mr Stoney.
There is no doubt that snow sports are very important
industries in north-eastern Victoria. They underwrite
the economy of north-eastern Victoria and add to the
wealth that is produced in the region, along with the
agricultural industries we know so well. There is no
doubt that towns like Mount Beauty, Mansfield and
perhaps to a lesser extent Bright have been underpinned
by the income generated by the influx of people during
the snow season. However, one just has to drive into
Mansfield, as I did a fortnight or so ago, and find it hard
to get a park in the main street to realise that Mansfield
has reached a critical mass and is now self-generating
as a very attractive town for people to visit in both
winter and summer. The impetus for that tremendous
growth in Mansfield is largely the snow sports. I think
it is appropriate that the Parliament and the government
provide every possible support.
Of course, these resorts are now attracting visitors not
only in the snow season. I go to Falls Creek in summer,
and they are pitching for the non-winter market now; I
am sure this applies to the other resorts. It is a very
attractive place to visit at other times of year, with its
wildflowers, magnificent views, a cooler climate in the
middle of summer and so on. That is a market that is
yet to be fully realised and a market that has great
potential.
It is appropriate that the resorts are turning their minds
to attracting that sort of market. The snow industry, like
farming, is somewhat seasonal except if you are
engaged in the snow industry you have less time to get
your harvest in than farmers do, because in some years
the snow season can be very short indeed — sometimes
it is almost nonexistent.
Sitting suspended 12.59 p.m. until 2.01 p.m.
Hon. W. R. BAXTER — Prior to the luncheon
break I was reflecting on the fact that the skiing
industry is somewhat similar to farming in that — —
The PRESIDENT — Order! I ask Mr Baxter to
wait just a moment. Can we stop the clock? If there is
an attendant in the gallery, I ask that they advise those
in the gallery that photos are not to be taken.
Hon. W. R. BAXTER — Prior to lunch I was
reflecting on the fact that the skiing industry is rather
akin to farming in that it can be very seasonal.
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Sometimes there are bumper seasons, but sometimes
there are disastrous seasons. I was interested to note in
the annual report of the Falls Creek Alpine Resort
Management Board, which was tabled in the
Parliament only a few days ago, that at Falls Creek in
2001 there were only 18 894 winter visitors compared
with 135 — —
The PRESIDENT — Order! I ask members who
are not participating in the debate and want to listen to
desist from talking and take their places.
Hon. W. R. BAXTER — There were some
18 800 winter visitors in 2001 compared with
135 000 in 2002 and 140 000 in 2003. That is indicative
of the seasonality of the industry and the dependence of
the industry on getting good snow falls. We certainly
hope, despite the very dry conditions that are being
experienced in northern Victoria this year, we again
have a snow season something like that of last year,
which was magnificent in each of the resorts —
certainly as it would seem from a reading of the
Mount Buller annual report and the very interesting
graph included in it which sets out the depths of snow
throughout the season. I found it to be most interesting
indeed.
I also want to note that some of our resorts, particularly
Falls Creek and Mount Hotham, were seriously
affected by the bushfires in 2003. I want to pay tribute
to the staff at each of the resorts and in particular to the
Country Fire Authority personnel, the volunteers, and
the Department of Sustainability and Environment
personnel for the magnificent job they did in protecting
the assets at Mount Hotham and especially at Falls
Creek, where the fire approached on three separate
occasions from three different directions over a period
of some days. It was a very traumatic time indeed.
The road to Mount Beauty was closed, the telephones
were out of order, and it could have been a disaster —
there are no two ways about that. Certainly the Bogong
village was seriously affected by fire, and some
buildings were in fact lost. It is a tribute to those
involved that the damage was minimised. The fact that
those fires were followed by such a good snow season
has gone some way towards getting the resorts back on
their feet and reducing the stress levels that were quite
understandably generated when the fires in the vicinity
lasted so long.
I recall that the Cain government in the 1980s
established the Alpine Resorts Commission to manage
each of the resorts and to take over from the various
arrangements that had been in place since the industry
was established in the 1930s and 1940s: there was the
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Forests Commission for some of the resorts, the State
Electricity Commission for Falls Creek and the like. I
think the ARC did a reasonable job. The Kennett
government introduced a new management regime in
1997 which went back to having management boards
for each of the mountains. It did that with utterly good
intentions and in good faith, but I think it is fair to say
that it has not quite been as successful as some of us
would have hoped at that stage. I do not think the
boards have been able to contain the costs as well as
anticipated, and certainly there has been some
duplication — perhaps an unavoidable duplication
because of having a separate management board on
each mountain.
I sense from organisations such as the snow sports
association, the individual site lessees and club
members that they are finding that the rapid increase in
the costs of being on the mountain, which has been well
in excess of the inflation rate over the last few years, is
becoming somewhat overbearing and very onerous
indeed. That is true especially for the site leases, which
are based on valuations set by the Valuer-General and
have risen astronomically — I do not think that is too
strong a term. I am not going to regale the house with
particular examples, but many valuations have gone up
many times over, and it is hard to explain why that it so.
Certainly the Valuer-General’s office is very skilled
and it has regard to market rates, but it seems to me that
it is a bit more difficult to value a site at Falls Creek
than it is to value a site at Carlton. I sometimes wonder
whether the valuations have become a bit inflated
because of the perception that this is a booming
industry; that the people patronising the industry, by
and large, are perceived to be people of means, and it is
a wealthy sport. I do not think that is the case at all.
Yes, some very wealthy people are involved. There is
no doubt about that, but there are many people who go
skiing and bushwalking who are not wealthy, and that
is why the clubs were established. They provide
relativity low-cost access to the high country for many
ordinary people. There is a grave danger, with the way
the site rentals are going, that clubs will be priced out of
existence and they will become much more private
operations so that it will then become an elitist activity
that only those of means can afford. Perhaps the alpine
resorts strategic plan which the bill demands and which
will be put in place in a short time needs to address
itself to the fact that the low-cost clubs, and the access
for the average person, is perhaps being undermined by
these high-site rentals. I think we need to be very
careful indeed that we are not turning this into a sport or
an activity for the wealthy only. I look forward to the
development of the strategic plan to see what it might
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do in terms of not allowing the ordinary person to be
priced out.

lifting device other than a downhill ski lift might be
considered.

The amalgamation of the Mount Stirling Alpine Resorts
Management Board with the Mount Buller Alpine
Resorts Management Board is realistic. It is what the
pragmatists want. Mr Stoney has already made the
observation that it is time for this to happen, and I agree
with him. Of course, we want the combined
management board to make sure that Mount Stirling is
not sidelined, and is not seen as the poor relation to
Mount Buller. It needs to be seen as a different
mountain and a different operation, but it needs to be
seen as one having tremendous potential and great
scope. I have no reason to believe that will not be the
circumstance, but I simply want to emphasise that the
abolition of the separate management board for Mount
Stirling and its amalgamation with Mount Buller is not
a signal from the Parliament or anyone else that Mount
Stirling has run its course and it is being put together
with Mount Buller for convenience, to be tucked out of
the way and virtually forgotten. That is not the case and
I want the new board to be well aware of that fact.

I do not want a gondola and I do not think Mr Stoney
wants a gondola — I am not suggesting that for one
moment. It might be that future developments would
lend themselves to some form of mechanical
transportation to get people up to Mount Stirling,
whether they are disabled or otherwise. I hope this
would not rule out such a device in the future if it
appeared to be a useful way to go.

That goes to the issue of the appointment of board
members. I think board members give their time
willingly and generally do a very good job. However,
from time to time there is unhappiness on the mountain
and in my district about some of the appointments.
They do on occasion appear to be of people who are not
particularly acquainted with the industry and who do
not have particular skills that might be useful on such a
board. The government needs to be perhaps a bit more
consultative in its appointments to the boards. It needs
perhaps to cast the net a little wider so that it can satisfy
the stakeholders that boards are widely representative
and actually have a good understanding of the
uniqueness of the industry. It is somewhat different to
perhaps being on a water board or a customary board
that people can be put on without having any great
background in that particular industry. In this case you
need to have some knowledge of and feel for the high
country.
I note in the bill in terms of Mount Stirling that it
provides for a ban on ski lifts. Mr Stoney alluded to that
matter as well. I certainly do not want downhill skiing
and lifts to facilitate that on Mount Stirling either, but I
am a little nervous about having in the legislation that
ski lifts will be banned altogether forever — I suppose
it cannot be forever because a future government might
change it. There is no definition of ‘ski lift’ in the
principal act, but it seems to me there might well be a
need some time in the future to facilitate people getting
onto Mount Stirling for cross-country skiing, for
example, or for some other purpose, where some sort of

In conclusion, as I said at the beginning, I am no expert
on the ski industry, but I do receive representations
from time to time. I think generally this bill is
supported. Some of my people do not believe it goes far
enough but I will wait and see on that, because I am
waiting to look at the strategic plan once it has been
produced. I see this as perhaps an interim measure, and
The Nationals, therefore, are pleased to support the
legislation, but in the process we will certainly be
supporting Mr Stoney’s reasoned amendment, because
we believe that Craig’s Hut ought to be incorporated
into the Mount Stirling area.
Ms CARBINES (Geelong) — I am very pleased to
speak on behalf of the government this afternoon in
support of the Alpine Resorts (Management)
(Amendment) Bill. In doing so I want to acknowledge
the contributions of both the Honourables Graeme
Stoney and Bill Baxter. I enjoyed Mr Stoney’s
contribution very much, and I thought he spoke very
passionately about his love for the alpine resorts.
Certainly, I learned a lot from listening to him this
morning, and I also was interested in the comment that
Mr Baxter made about ensuring that access to the sport
of skiing should not become a sport for the elite, and I
share those concerns that we are well down the path of
it becoming a sport for the elite. I hope that we can take
steps to make it more affordable for ordinary people
and their families to visit the ski resorts.
This bill lays the foundations for the Bracks
government’s vision for the future of the Victorian
alpine resorts. Last year the Minister for Environment
in the other place, the Honourable John Thwaites,
released a visionary strategy called ‘The alpine resorts
2020 strategy’ which was the culmination of a
consultative process that had been stimulated by an
earlier discussion paper, released for community
comment in 2002. My friend and colleague the
Honourable John Button chaired the review of the
submissions and facilitated consultation on the
preparation of the alpine resorts 2020 draft strategy. I
would like to acknowledge and thank the Honourable
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John Button for his work and leadership in producing
the strategy.
The draft strategy identified six key issues which must
be addressed to achieve the government’s vision of
sustainably managing Victoria’s six alpine resorts. The
issues that the draft strategy identified are: the impact of
climate change on the resorts, the use of the resorts and
visitation, development of the resorts, making sure that
the resorts are vibrant and economic, the environmental
management of the resorts and the stewardship of
public lands.
It is important to acknowledge, as other speakers have
in this debate, that over 1 million people visit Victoria’s
alpine resorts each year. They are very important to the
Victorian economy. It is estimated that $129 million is
generated through these resorts, contributing to our
economy and to almost 4000 jobs. They are very
important to our state.
The bill before us today signifies that the Bracks
government is committed to making the Alpine resorts
sustainable and to ensuring that they are managed in an
environmentally sensitive way. We aim to secure a
future for our alpine resorts with an emphasis on
attracting visitors all year round and on sustainable
environmental strategies designed to protect our alpine
environment.
As other speakers have identified, the bill provides for
the inclusion of objectives and amendments to the
functions of the Alpine Resorts Coordinating Council
and the alpine resort management boards. It also
provides for the development of strategic plans for each
of the resorts and by the Alpine Resorts Coordinating
Council. Clause 7 provides for some additional
functions for the Alpine Resorts Coordinating Council
and clause 10 deals with the boards.
There are specific references to the future of the Mount
Stirling Resort in the bill. I would like to read the
reference in clause 10 which clearly sets forth the
government vision for Mount Stirling. Clause 10:
... makes it a requirement that the Mount Stirling Alpine
Resort be managed as a nature based tourist, recreational and
educational resource for all seasons of the year and that ski
lifts not be installed at that resort.

That is very much a vision that is held widely in the
local community as both Honourables Graeme Stoney
and Bill Baxter have alluded to in their contributions.
The bill also changes the way in which the Mount
Stirling and Mount Buller resorts are to be managed,
and clause 13 provides for the creation of a single board
to manage both the Mount Buller and the Mount
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Stirling resorts. This has become necessary as the
Auditor-General raised serious concerns about the
viability of keeping the Mount Stirling Alpine Resort
Management Board as a separate entity. I have received
advice that it has required additional government
funding every year for up to 80 per cent of its
expenditure. It is clearly not a viable entity on its own.
By providing for the introduction of a single board to be
appointed to manage Mount Buller and Mount Stirling,
this bill will address the Auditor-General’s concerns.
The Minister for Environment put out a press release on
Tuesday, 20 April headed ‘Mount Stirling’s future
assured’ in which he talks about the importance of
Mount Stirling and the importance of keeping its vision
very much alive under the new management regime.
He declares that there will be no future development
related to downhill skiing at Mount Stirling; and that
Mount Stirling’s future is as an all-season, nature-based
tourist educational and recreational resource. He goes
on to say that stakeholders fought hard for the
moratorium on downhill resort development at Mount
Stirling and the legislation introduced into Parliament
will effectively extend this moratorium indefinitely. He
went on to say that the Bracks government:
... would provide $900 000 to the joint management board to
improve visitor access at Mount Stirling and Mount Buller
resorts.

He said:
Works would focus on a new, combined gate entry and
reconstructing the bridge over the Delatite River.

He said that the funding:
... will relieve the new board of a major liability and guarantee
safe access and improved visitor management to both Mount
Stirling and Mount Buller into the future.

He congratulated the Mount Stirling and Mount Buller
boards. He said they are:
... to be commended on working with stakeholders and key
agencies to come up with options to maintain Mount
Stirling’s unique identity as a destination for all-season alpine
recreation and education, whilst ensuring its financial security
into the future ...

I notice in the press release that the chair of the Mount
Stirling Alpine Resort Management Board, David
Pullar, said:
A major benefit of a joint management board will be
improved environmental outcomes for Mount Stirling.
A lack of resources has prohibited the board from
implementing an environmental management plan — a key
concern for government and many stakeholders. A joint
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management board will extend Mount Buller’s environmental
management planning process across both mountains.

The bill seeks to reflect what already happens on the
alpine resort boards — that is, to allow the boards to
expend money outside the resort at the direction of the
minister so long as its purpose is consistent with the
intent of the act. It also seeks to address a situation
where vehicles that are parked at the resorts have
become a safety hazard or are unsafe. The board will be
able to remove or tow those vehicles away to create a
safe environment.
I flag in my contribution that the government will be
opposing the reasoned amendment moved by the
Honourable Graeme Stoney. I have been advised that it
is not necessary to legislate to seek the outcome he is
seeking. I know Minister Broad in her summing up will
make reference to that.
In conclusion, the Alpine Resorts (Management)
(Amendment) Bill is all about ensuring that Victoria’s
fabulous alpine resorts have a viable future — a future
that aims to attract visitors all year round and ensures
that our beautiful alpine environment is protected not
just for our benefit but for the benefit of generations to
come. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — This
morning in this chamber members heard one of the
most interesting and indeed one of the most poignant
speeches we have heard in this place for some time.
The Honourable Graeme Stoney painted an excellent
picture for us and put us in a position where we can all
enter the debate on Mount Stirling with a clear insight
into what is involved. I congratulate him on his speech,
because he brought home to us what making bills in
this place is all about. It affects people, communities
and the way in which we live. He is to be commended
on the excellent way he painted a picture for us today of
the context in which we can contribute to the debate on
this bill.
The purpose of the Alpine Resorts (Management)
(Amendment) Bill is set out in clause 1, which states:
The purpose of this Act is to amend the Alpine Resorts
(Management) Act 1997 —
(a) to make provision in relation to an object for the Act and
to make further provision in relation to the functions of
the Alpine Resorts Co-ordinating Council and the
Alpine Resort Management Boards;
(b) to provide for strategic planning for alpine resorts;
(c) to provide for the amalgamation of certain Alpine Resort
Management Boards;
(d) to make other minor provisions in relation to the Act.
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Many of the previous speakers have gone into each of
these subclauses in detail, explaining the ramifications
of those details. However, I wish to put on the record
my own experience of Mount Stirling. As a downhill
skier at Mount Buller for a considerable time I used to
look with longing across at Mount Stirling and think, ‘If
only we could go over there and ski, how nice it would
be’. I would look at all that pristine snow on which
there was not a single solitary skier as I was avoiding
all the people coming down the Bourke Street run at the
end of the day. However, that was when I was
significantly younger and my skiing since then has
taken on a different aspect; I now look at cross-country
skiing differently.
I am exceedingly pleased that sequential governments
have decided that Mount Stirling is not going to be
developed as a downhill skiing resort and that it should
be kept, indeed as it has been kept, for an experience
that is increasing in this state in the winter. I have also
had the pleasure of hiking all over Mount Stirling and
have visited both Craig’s Hut and the Geelong
Grammar hut. It is good to know that you can shelter
within those huts at times when the weather sets in
unexpectedly, as it so frequently does.
The Honourable Graeme Stoney spoke about the trees.
One of the nicest things about Mount Stirling on a
summer’s night is to look at the photosynthesis in the
snow gums and to watch the bark in those trees
changing from silver and olive, going quite red as they
try to retain the warmth of the day to keep themselves
alive. It is a beautiful moment at the end of a summer’s
day on Mount Stirling to watch those trees reacting to
the environment in which they live. During summer I
have not been alone in my hiking on Mount Stirling.
There are always significant groups of people including
families, older members, younger members and a
whole range of people enjoying the atmosphere up
there.
I am pleased, as I said before, that a string of
governments — starting with the Hamer government
and moving into the Cain government, the Kennett
government and now the Bracks government — has
looked at Mount Stirling. Perhaps the common thread
has been to make certain that it is protected against
what we have ahead. The Honourable Graeme Stoney
was instrumental in ensuring that the profile of Mount
Stirling was raised at a time when there was a threat of
it being developed into a downhill skiing mountain, and
we are all eternally grateful to Mr Stoney for putting up
such a forceful argument at the time.
Mr Stoney spoke about Craig’s Hut and how it was
built for the film The Man from Snowy River. I put on
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record that Mr Stoney is the man from Snowy River. If
members look at the Tourism Victoria brochure with
the jigsaw puzzle on the front, they will see as you enter
the high country there is a photograph of Mansfield,
and there on that horse, on that cliff, in his Drizabone
and with his horse is none other than our own Graeme
Stoney.
Hon. Andrew Brideson — What is the name of the
horse?
Hon. ANDREA COOTE — The horse’s name is
Kim.
Hon. E. G. Stoney — Now deceased.
Hon. ANDREA COOTE — Nevertheless he is
there forever. It is interesting to hear we have a
common thread in this chamber with this special place
within Victoria.
I vigorously support the reasoned amendment about
Craig’s Hut. It is something we really must have a
closer look at. You only need to wander around many
of the government bureaucrats’ offices, in fact into
senior minister’s offices and to many offices around the
state, to see a photograph of Craig’s Hut on the wall. It
has become iconic and something we all feel we can
identify with; and it would be a great pity for many
Victorians, not just from a tourism point of view but
from a personal point of view if it fell into disrepair.
I have spoken at length with the four-wheel-drive
operators who use this area on a regular basis, and we
heard earlier today how they joined together to raise the
profile and raise money to make certain that Craig’s
Hut was kept.
Earlier this week many government and opposition
members who spoke on the Heritage (Further
Amendment) Bill recognised the importance of heritage
to Victoria. I suggest that Craig’s Hut, although it is
recently built, relatively speaking, will be something
that will be on our heritage register into the future, and
it is imperative that the government put its money
where its mouth is, as I suggested in debate on the
heritage bill, and provide the funds to make certain that
Craig’s Hut is looked after into the future so it can be
an integral part of our heritage register.
The reasoned amendment is entirely practical. Those
who care to go to Craig’s Hut will understand how
necessary it is to incorporate that within this bill instead
of having it looked after by the Department of
Sustainability and Environment. It is a pity the Minister
for Planning has not been there to have a closer look,
because it would make eminent sense to him if he
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looked at what we are talking about and the
ramifications. I vigorously support the reasoned
amendment.
For the record the home page of the Mount Stirling
alpine resort says exactly where Mount Stirling is:
The resort is 3 hours drive from north-east of Melbourne via
Yea and Mansfield on the Maroondah Highway. In winter,
from June to October, Mount Stirling offers 60 kilometres of
cross-country ski trails, while in summer the resort is one of
the major access points into the Australian Alpine National
Park. Offering recreational activities such as bushwalking,
camping, four-wheel-drive tours, fishing, horse and camel
riding.

It is an integral part of tourism of the state. As such we
should recognise it and try to give it as much advantage
as we possibly can. Mount Stirling has a very keen and
enthusiastic volunteer program, and it is important that
families and any age group can be involved. I put on
the record my acknowledgement the excellent work the
Mount Stirling volunteers do. The Mount Stirling web
page states:
Mount Stirling currently provides an outdoor education
training and field study venue for about 150 primary,
secondary and tertiary colleges, both private and state.
Activities include cross-country skiing, bushwalking,
camping, horseriding and orienteering. Topics of study range
from geography through environmental impact and outdoor
education to the social sciences examining user group
conflict, environment management and tourism studies.

It is important to understand that while these days we
are concentrating on the obesity endemic that is
happening to our children, many schools take the
opportunity to go to Mount Stirling and encourage
students to have the very first taste of outdoor
experience, to learn in an area that is not as rugged as
some of the bush areas that Mr Stoney spoke about
earlier, but is something that is manageable so they can
understand at close quarters the interstices, issues and
challenges of the outdoors. For many students Mount
Stirling has been the very first point of call for their
outdoor experience. Many of them have gone on to
enjoy the outdoors with their families and friends well
into their older age.
Mount Stirling is an important environmental area. For
members who have been to Mount Buller, for example,
there is the chalet that looks pretty and attractive during
winter, and the pylons for the chairlifts, but there is
something industrial or deserted about Mount Buller,
certainly during the summer period, whereas when you
go to Mount Stirling you certainly do not see any of
that built-up area. You get a great sense of the outdoors,
and indeed the views and the spectacular scenery is
another very integral part.
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Tourism is very important. The Mount Stirling Alpine
Resort Management Board 2002–03 Annual Report
details where people who enjoy Mount Stirling come
from. The report states at page 7:
The winter postcodes this year show a percentage increase in
visitors from the north-east region over last year, however, a
slight drop-off in local visitors. This can be attributed to the
strong promotion of Mount Buller to the general Mansfield
population and, in particular, local schools.

The graph on the same page shows that over 60 per
cent of people come from Melbourne, then from
Mansfield, the Ballarat district, and Geelong and
western Victoria, but interestingly some are from South
Australia, Tasmania, Queensland and Western
Australia, which is a significantly long way to come to
ski. The summer period breakdown in regions shows
that 2 per cent of people come from the south-east,
3 per cent from interstate, 42 per cent from Melbourne,
3 per cent from western Victoria, 11 per cent from
central Victoria, and 39 per cent from the north-east.
Many people from interstate are also using this
excellent facility.
A number of licences are current on Mount Stirling,
which show the different activities and scope of
experiences people can have, such as: High Country
Camel Treks; Merrijig Trail Rides; Stirling Experience;
McCormacks Mountain Valley Trail Rides; La Trobe
University; Geelong Grammar School — Timbertop;
Thornton Outdoor Education Group; Lauriston Girls
School — Howqua Campus; Alpine 4WD; and High
Country Motorcycle Adventures.
So there are quite a number of activities, and I
encourage anybody in the chamber here today to go up
there, to stop over in Mansfield, to enjoy the activities
in Mansfield, to go to Mount Stirling — take your tent
or take your swag, perhaps — and experience a very
happy weekend or weekday.
Tourism is extremely important for Mount Stirling, and
this bill, too, is important. I must put on the record
though my concern about this government’s dealing
with our parks in any sense. We know parks are
notoriously bad neighbours, with feral animals and
noxious weeds. I suggest to the government that it take
a very long and hard look at how it manages both
Mount Stirling and Mount Buller and at the parameters
it has put in place to deal with noxious weeds in
particular. Mount Stirling is almost self-contained, so it
should not be too expensive or too difficult to look after
the feral animals and the noxious weeds; it is vitally
important. We want to keep this pristine environment
into the future, and we need proper funding to make
certain that not only Craig’s Hut is looked after but also
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the natural environment itself for all Victorians to use
forever.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to contribute to the debate on this bill. The
opposition has moved a reasoned amendment, and I
support that amendment. The Honourable Graeme
Stoney made a magnificent contribution to this bill
earlier, and it was very interesting to listen to someone
who has local knowledge about an area that he has
lived in all his life. It is a pity the minister does not have
as much knowledge as Mr Stoney has about that area.
I would also like to say how much I enjoyed
Mrs Coote’s contribution to debate on this bill and how
interesting it was. Mrs Coote referred to Graeme Stoney
as the Man from Snowy River in her speech; I recently
took Graeme to visit the people in the Barmah area, and
the cattlemen of Barmah almost got down on their
knees and hailed him as the Man from Snowy River
too. His reputation as a horseman has spread far and
wide throughout Victoria.
This legislation will amend the Alpine Resorts
(Management) Act 1997 to amalgamate the Mount
Stirling Alpine Resort Management Board and the
Mount Buller Alpine Resort Management Board to
create the Mount Buller and Mount Stirling Alpine
Resort Management Board. This legislation will also
add to the objects of the Alpine Resorts Management
Act 1997 the development, promotion, management
and use of alpine resorts.
Victoria’s alpine resorts attract hundreds of thousands
of visitors throughout both the summer and winter
months. Our alpine resorts are treasured not only by the
local community but also by all Victorians, and their
proper management is essential to ensure the short-term
and long-term viability of these resorts.
The second-reading speech acknowledges that alpine
resorts attract 900 000 visitors in the winter and about
that half that number in the summer, but that number is
certainly growing for summer visitations. Spending
associated with alpine resorts is around $305 million
annually, and the resorts add about $129 million
annually to the Victorian economy. They also provide
around 3770 jobs, so they are certainly a very important
part of our tourism industry here in Victoria.
Victorian, interstate and international bushwalkers,
skiers and other holiday-makers as well as the local
community have a great interest in ensuring the
preservation, development and management of the
alpine resorts for both short-term and long-term benefit.
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This legislation will abolish the current separate Mount
Buller and Mount Stirling boards and create a new
board that will manage and operate both resorts. It is
important that this new super board allows proper
representation by the various interests. Mount Stirling
and Mount Buller have contrasting visitor
demographics and different issues regarding
management and profit. It is important that the needs of
both mountains are taken into account and that neither
mountain is compromised.

like the back of his hand, and before decisions are made
about this area, this government should also — —

Mr Stoney talked earlier about the cultures of the
mountains being very different, and they certainly are. I
have been going up to Mount Buller since the early
1960s when my godfather built a small chalet up there,
and I have watched Mount Buller develop from a basic
resort into an international downhill skiing resort with
all the glitz and the glamour that goes with downhill
skiing. I have also spent a lot of time at Mount Stirling
with some good friends of mine, the Cummings, who
live at Acheron just outside of Mansfield, and Mount
Stirling has a very different feel to it; it does not have
the glitz and the glamour of the downhill skiing resort
at Mount Buller. It is very much the locals’ mountain,
and the cross-country skiers are far more at home
camping in the snow than staying in an alpine resort
chalet.

We have ministers sitting in crystal palaces in
Melbourne making decisions about areas like Violet
Town, Pittong and Tiega. When the Minister for
Transport in the other place actually visited the Violet
Town site last week it was appalling for him to say that
the locals had given him new information about flood
levels, and the government had not even investigated
that prior to naming Violet Town as one of the three
possible sites for a toxic waste facility.

This legislation will give effect to the moratorium put
in place by the previous Liberal government that
specifically banned downhill skiing at Mount Stirling
and it will promote its cross-country skiing, ecotourism
and education usage. It is a concern that the Bracks
government’s legislation failed to incorporate Craig’s
Hut and the access track to it into the combined resort
boundary. Craig’s Hut is currently only 750 metres
outside the Mount Stirling resort area. It is visited by
many tourists, bushwalkers and students for its heritage
and colonial significance. Craig’s Hut is of course
famous for its role in the Man from Snowy River, and it
has one of the highest alpine visitation rates. However,
no maintenance funding has been provided for the hut
by the Bracks Labor government. As the Honourable
Andrea Coote just pointed out in her contribution to the
debate, Craig’s Hut is part of the state’s heritage and
should be treated as such. It is important that Craig’s
Hut be maintained, and I encourage the government to
provide some funding for that. This important cultural
and heritage icon should be included in the Mount
Stirling resort area.
The Honourable Andrea Coote also encouraged
Minister Thwaites to go up and visit the hut. I would
also encourage the minister to get up there and to get to
know the area. I am sure Mr Stoney would be very
pleased to show him around. Mr Stoney knows the area

Hon. Andrea Coote — Only if the cameras are
there!
Hon. W. A. LOVELL — Yes; if the cameras are
there the minister will certainly visit. But too many
decisions are being made by this government without
local knowledge.

We have had the Minister for Planning in the other
place sitting in her crystal palace and making decisions
about rural zones — about areas she knows nothing
about. As I mentioned in my speech the other night, in
the case of a bushfire the people of Tubbut in eastern
Victoria could quite easily be trapped as a result of
those rural zones. She also has before her a planning
decision to make on a much-loved parkland in
Shepparton, the former International Village, now
called Parkside Gardens. I encourage her to come up
before she makes any decision to find out exactly how
much that parkland means to the people of Shepparton,
and I encourage her to make a strong and positive
decision for the people of Shepparton by maintaining
that parkland as public open space.
In summing up, it is important that following the
amalgamation of these two boards proper consideration
and representation is given to the unique attributes of
both mountains. It is disappointing that the government
has not used this opportunity to include Craig’s Hut in
the Mount Stirling resort area. However, the opposition
has provided the government with the opportunity to do
this through the reasoned amendment. I support that
reasoned amendment and urge the government to do
that as well.
Hon. PHILIP DAVIS (Gippsland) — I have
pleasure in rising to speak on the bill and in particular
in support of the reasoned amendment. I hope I will not
cover any of the ground previous speakers have
covered, but I will make a very brief contribution —
and it will be a personal one.
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Mount Stirling is a part of my personal voyage. It was
important in my education and youth, and I will allude
to why.
Ms Broad interjected.
Hon. PHILIP DAVIS — Recent youth, as
Ms Broad notes.
I would like to take issue with the Honourable Graeme
Stoney for two reasons. Firstly, in his contribution he
referred to a ban on downhill skiing. I take the
opportunity to inform him that there has long been
downhill skiing on Mount Stirling. He also talked about
Timbertop being a leader in education in Australia, and
I would like to take issue with that comment.
By way of introduction, my affinity with Mount
Stirling is a consequence of my education. I was very
privileged to have had the opportunity to do what is
now year 10 at Timbertop. It has a very close affinity
with Mount Stirling because it is the place where — at
least in 1968, which was not that long ago, and for
many years before and since — students were taken to
learn to ski. The process of learning to ski — and
learning to downhill ski, I inform Mr Stoney —
involved being bussed up in four-wheel drives across
the Delatite River at Mirimbah and up the track about
as far as the one four-wheel drive would go, to the
bottom of Mount Stirling, followed by the bus which
used to run out of traction about 100 metres past the
Mirimbah bridge. Then we would have to pursue the
expedition primarily on foot. That meant walking to the
top of Mount Stirling with our skis over our shoulders,
skiing down and then walking back up to the top and
skiing down again. My memory is filled with that walk
up to the top of Mount Stirling, but I do not remember
many of the journeys down, because I think I was
gasping for oxygen on the way down to the bottom.
It was a great experience, and from that experience and
opportunity I learned to savour the delights of a very
physical engagement in downhill skiing. We ultimately
graduated to opportunities to go to Mount Buller to
participate in what is regarded as more conventional
skiing.
Things have changed remarkably, I say through the
Acting President to Mr Stoney. Today if we are on
Mount Buller we would see the high-fashion standard
of dress and behaviour of downhill skiers — deporting
themselves as professionals irrespective of their skill
levels. In my day of skiing on Mount Stirling and
subsequently on Mount Buller the most common form
of dress was a pair of waterproof pants with a
Drizabone coat over the top. It was a fairly basic
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introduction to downhill skiing, and I did enjoy for
many years — —
Hon. Andrea Coote — Did you go to the Abom
there?
Hon. PHILIP DAVIS — I will not talk about the
things we were not supposed to do, but of course the
Abom did have a reputation with the Timbertop boys at
that time.
One of other things I want to touch on from
Mr Stoney’s contribution was his observation that
Timbertop was a leader in education in Australia. I
challenge that: Timbertop is recognised internationally
as a leader in education, in creating a proper ambiance
for the full development of the broader personal skill
sets of the students who are fortunate to have those
sorts of experiences. The experiences I am talking
about were then for students in year 10 and are now for
students in year 9. I believe there are many year 9
programs based upon the Timbertop model. Indeed I
was interested to note that there are now about
150 schools using Mount Stirling as part of their
outdoor education programs.
There are a good many non-government schools which
have established the Timbertop-type program on a
permanent basis for year 9. Importantly and
progressively government schools are taking up those
opportunities. I urge and encourage all schools to give
their students those opportunities to develop a sense of
the outdoors — the robustness, the freedom of spirit
and the physical exertion that all leads to better personal
development. It makes a well-rounded child.
It is interesting to me that when Mr Stoney talked about
Timbertop being an Australian leader in education he
contradicted himself. I have in my hand an extract from
a book which was published only last year by Mary
Ryllis-Clark, which is the 50-year anniversary
publication of the history of Timbertop. In it, it says in
part:
Graeme Stoney, local member of the Legislative
Assembly —

that is a typographical error —
and a member of a well-known family of mountain cattlemen,
says, ‘We’ve had a lot of incidents over the years with the
kids either in trouble or sick and we’ve taken them back to
school. We have great affection for Timbertop. It was a
world-breaking concept in the way it operated. It still is, even
with the restrictions placed on it nowadays with public
liability. It gives kids a remarkable perspective.

In pure good humour, I point out that Graeme Stoney
does contradict himself, because in that publication he
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acknowledges that the Timbertop experiment has
turned into world-leading experience, on which many
other programs of education for those in their
adolescent years are now based. All of us who have
been associated with it in any way are remarkably
privileged, and we should do what we can to encourage
the opportunity for others.
On a more serious note, I know that my colleague the
Honourable Bill Forwood would like to reminisce in his
own way about that experience because he attended
Timbertop, as did the member for Benambra in the
other place in the very early years. The three of us share
a great bonhomie by both being in this Parliament and
by having another common connection that we refer to
from time to time.
Hon. Andrea Coote interjected.
Hon. PHILIP DAVIS — We do not want to
remember all the good times, like the ‘up Timbertop’,
the around-the-block dash, the marathons, the
twice-weekly cross-countries and all of the rest of it! It
was a fantastic opportunity.
What I particularly want to say in relation to the import
of this bill and Mr Stoney’s involvement is not only has
he been a great advocate in his community and the
community at large for the preservation of the values of
Mount Stirling but as someone who was involved in
and observed the Honourable Graeme Stoney’s
participation in this debate in 1994, I can testify that
there were pressures at that time for the development of
Mount Stirling. I will say, without divulging what
inevitably are the secrets of the confessional that is the
party room, that Mr Stoney played a most crucial role
in determining the attitude of the then government to
the future development of Mount Stirling. It is my view
that posterity, the community and all those who love
Mount Stirling will owe Graeme Stoney a debt forever,
because he put a perspective to the then government in
a way that was convincing and absolutely compelling.
This matter today is a direct consequence of the
contribution that Mr Stoney made at that time.
I want to recall one anecdote. There have been some
observations made about various incidents in this house
during the course of this debate. I can recall one
weekend in those Timbertop days. I had what seemed
to be a 200-kilogram pack on my back, and I was with
a group of young lads walking up the Howqua River
and following it all through the crossings. We arrived at
the 14 mile, which was Ritchie’s Hut, and there on
horseback was what I presumed at the time to be some
mountain cattlemen. In the foreground was the obvious
leader: a leader in nature and every characteristic. The
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man was a living legend who had been involved in
many expeditions to rescue wayward young Timbertop
lads who had injured themselves or become lost. This
was the real man from Snowy River. I am not quite sure
that we can say the Snowy River in this case, but we
can talk about the Delatite, the Howqua and the
Jamieson. It was Graeme Stoney. I have to say that his
beard was a good deal darker than it is today!
I will use Mr Stoney’s first name, because that was how
he was known to the boys at Timbertop. Graeme
loomed large by reputation as somebody who was the
genuine article. Here was a man who went about his
business, was a mountain cattlemen and whose family
had a good name in the community. More particularly,
when Timbertop lads were in trouble, Graeme Stoney
was always involved in giving assistance. I would like
to acknowledge that contribution in a personal way in
Parliament, because I recall a couple of incidents in
1968 in which he was involved — which I have
absolutely no doubt he has forgotten about — where
boys needed assistance. There is no question in my
mind that the sight of Graeme coming along on his
horse produced undoubtable and immeasurable
happiness. They were relieved to find that somebody
knew where they were on the planet. So without further
ado it is my very great pleasure to support my colleague
Graeme Stoney’s reasoned amendment, and commend
that members of the house support it.
Ms BROAD (Minister for Local Government) —
By way of introductory remarks, as someone who has
skied, walked and, before coming into Parliament,
ridden horses in the high country — some of them
provided by members of Mr Stoney’s family — I have
a very keen appreciation of the values we are all trying
to preserve here.
It is very gratifying to see, when we go back to some of
the debates around alpine parks which predate some of
the debates around Mount Stirling, that at least some
things have moved on. There is a greater level of
agreement around the need to preserve these values
than perhaps there was at one time.
I remind the house that the government wishes to
address the long-term viability of Mount Stirling and
secure its future as an alpine resort, including by
reference to the widely accepted community vision for
Mount Stirling as an all-season, nature-based, tourist,
recreational and educational resource with no ski lifts,
consistent with the findings of the 1996 environment
effects statement.
To address the reasoned amendment, in particular, I
wish to provide some advice to the house in relation to
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Craig’s Hut. It is a much-visited site situated on public
land. The Department of Sustainability and
Environment is the land manager, and it is responsible
for management and maintenance of and access to the
hut.
I am advised that the department is certainly aware of
the concerns in relation to Craig’s Hut, and already has
an improvement program under way. I understand that
that improvement program includes the Department of
Sustainability and Environment having engaged a
landscape architect to investigate options for
improvements to both the management and
maintenance of Craig’s Hut and protection and
rehabilitation of the fragile environs around it, and also
that access improvements are in train.
There are a number of non-legislative mechanisms by
which the proposed new Mount Buller and Mount
Stirling Alpine Resort Management Board could assist
in the management of Craig’s Hut, and these include
contributing funds to the management of the area as
part of the enhancement of the all-season tourism
offering, and also appointing the board as a committee
of management.
In relation to the status of the land, I advise the house
that, should it appear desirable to alter the status of this
or any other public land, there is a proper consultative
public process which the government would follow if
that were considered to be something that should be
pursued in the future.
Having regard to that advice, I indicate that the
government does not support the reasoned amendment
and believes the bill should proceed in its existing form.
House divided on omission (members in favour vote
no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 16
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs

Drum, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
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Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Eren, Mr
Nguyen, Mr

Atkinson, Mr
Olexander, Mr
Forwood, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. E. G. STONEY (Central Highlands) — I wish
to just briefly say — and we have given a commitment
to have a very short committee stage, probably the
shortest on record — that we are going into committee
just to tie up a few loose ends. Our main interest is
clause 10. If I can I will make a few general comments
centring on the fact that the government’s terminology
concerning ski lifts has been a bit careless.
We thought Craig’s Hut should have come into the
resort at the time, and we do not understand why it has
not. If the Mount Buller committee of management is
going to be involved and might be funding it, it makes
sense that Craig’s Hut come into the boundary of
Mount Stirling. We think the government just forgot
about Craig’s Hut.
We are concerned, knowing the public’s love of Mount
Stirling, that a new board may change the direction
away from what the community wants for Mount
Stirling. Mount Stirling is, as I and others have said in
many contributions today, the locals’ mountain, and it
is absolutely important that there is true local
representation on the new Mount Stirling board, and I
mean people from the Mansfield community so that
they can reflect what was portrayed in the petition and
the strong feeling that emanates from and through the
Mansfield community and indeed through the Victorian
community. We need representatives on that board who
understand what the people want and who understand
the thrust of that petition. We need two or three local
people on that new committee of management
board — —
The CHAIR — Order! There are too many
conversations in the chamber. If members want to have
a conversation, I ask them to have it outside.

ALPINE RESORTS (MANAGEMENT) (AMENDMENT) BILL
Friday, 14 May 2004

COUNCIL

Hon. E. G. STONEY — Thank you, Chair. I have
just about finished.
We need the ability to build a high-level ecotourism
day centre up near the cricket pitch, and over and above
everything else I believe the community needs an
assurance that Mount Stirling will remain the people’s
mountain where there is always room for all and that
powerful vested interests of whatever persuasion will
not be allowed to change the present balance and
uniqueness of that mountain.
Clause agreed to; clauses 2 to 9 agreed to.
Clause 10
The CHAIR — Order! Mr Stoney, to move his
amendment 1, which also tests his amendment 2.
Hon. E. G. STONEY (Central Highlands) —
Clause 10 explains the requirement that Mount Stirling
Alpine Resort be managed as a nature-based tourist,
recreational and educational resource for all seasons of
the year and that ski lifts not be installed at that resort.
If we turn to the definition of ‘ski lift’ in the bill, we see
it states:
‘ski lift’ means any mechanism (not being a vehicle) provided
for the transport of persons up and between ski slopes’;

There is nothing in that definition that bans the use of a
gondola, and there is nothing about summer use. A
gondola could be very attractive in the summer.
Mr Baxter said that perhaps in the future there may be a
necessity, but if that is the case I say, ‘Let the
Parliament decide that’. I think it has been a careless
oversight in the definitions. The petition that I
mentioned in my speech earlier specifically states:
Your petitioners therefore pray that:
Mount Stirling be forever protected from such mechanical
gondola, ski lifts and associated infrastructure and it be
preserved for all time.

The petitioners saw fit to mention the ski lifts and
gondola. I believe we should mention the gondola and
the ski lifts, therefore I will move amendment 1
standing in my name, and I believe amendment 1 tests
amendment 2. I move:
1.

Clause 10, page 12, line 21, omit ‘the resort.”.’ and
insert “the resort; and”.

Ms BROAD (Minister for Local Government) — In
response to the Honourable Graeme Stoney’s
amendment to clause 10, I advise that the government
believes the second-reading speech clearly sets out the
government’s policy that Mount Stirling should be used
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as an all-season nature-based tourist, recreational and
educational resource with no ski lifts. The bill provides
that there are not to be any ski lifts in the resort and
includes a definition of the term ‘ski lift’. Further to
that, the Victorian Government Solicitor has advised
the government that a gondola or any other lift falls
within the definition of ‘ski lift’ and as a result a
gondola would be precluded from Mount Stirling.
Having regard for that advice, the government believes
there are no grounds to warrant this amendment to the
bill.
Hon. E. G. STONEY (Central Highlands) — The
opposition does not accept that. As I explained in my
contribution to the debate, the word ‘gondola’ should
be included. The government has not addressed the
summer use of that machinery at all. Opposition
members believe it is the community’s expectation that
it is absolutely clear that there will be no mechanical
lifting devices on Mount Stirling, so we stand by
amendment 1.
Committee divided on omission (members in favour
vote no):
Ayes, 20
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Eren, Mr

Atkinson, Mr
Forwood, Mr

Amendment negatived.
Clause agreed to; clauses 11 to 16 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Surveillance Devices (Amendment) Bill it
is worth reiterating that this is a bill which forms part of
a group of bills we have dealt with this week — it
includes the Crimes (Controlled Operations) Bill and
the Crimes (Assumed Identities) Bill — although this
bill is slightly different because most of the
amendments in this bill are to do with bringing some
national uniformity provisions into the legislation. We
are amending an existing act rather than creating a
brand new bill, which the other two were, so it is
slightly different in that regard.
Nevertheless, it is probably worth highlighting what has
led to these amendments to the Surveillance Devices
Act. We are all becoming more and more aware of the
threat to our community that is posed by terrorism,
organised crime and many forms of criminally based
fraud. All of those activities are very much national in
nature. They cross the borders in our country. It is no
longer as it was in the colonial days when crime could
be seen to stop at the borders of our states and could
therefore be handled separately by each of the state
jurisdictions. Today the truth of the matter is that
organised crime, terrorism et cetera are national
problems, and probably international problems.
In Australia, and particularly in Victoria, our brief is to
deal with these forms of crime and terrorism on a
national basis, and that is what the amendments to this
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act and the other two bills that form the suite we have
dealt with this week endeavour to do. Organised crime
does not stop at national borders, let alone at state
borders.
In fact in carrying out various investigations against
organised crime and terrorism, state police are often
hampered in their investigation by cross-border issues.
The police may have a warrant to carry out certain
activities in Victoria, but when they are pursuing
investigations to solve that particular crime and the
criminals or the activity crosses the border their warrant
does not run into New South Wales so there is an
immediate jurisdictional problem. Alternatively the
same applies if the New South Wales police are
investigating a particular criminal activity. If the
investigation is being conducted under various rules
and warrants of the New South Wales Parliament and
police force, they may well be breaking Victorian law if
they carry on those same investigative activities into
Victoria.
With all this in mind there was a need for national
coordination, and the commonwealth and state territory
leaders met in 2002 for a summit on terrorism and
multijurisdictional crime to consider all these particular
issues. That summit resulted in model laws being
developed by a national joint working group established
by the Steering Committee of Attorneys-General and
the Australasian Police Ministers Council. This
working group produced a report which was subject to
various consultation and then produced a final report
which was published in November 2003 titled Cross
Border Investigative Powers for Law Enforcement.
Many of the provisions that are amending the
Surveillance Devices Act are drawn from or based on
the work that was done by the Standing Committee of
Attorneys-General and the Australasian Police
Ministers Council.
The key issue that was identified as the mainspring of
this report and the matter that the working group sought
to address was to enable the relevant authorities to
operate effectively across a border — in other words, if
a warrant for some activity was issued in Victoria, that
warrant was also valid in New South Wales.
Alternatively if a warrant to investigate some crime was
issued in South Australia and those activities had to
continue into Victoria, then that particular warrant was
valid in the Victorian jurisdiction. So the key issue was
to enable relevant authorities with warrants issued in
one jurisdiction to be recognised as valid in the other
participating jurisdictions. Amendments to various
crimes acts in all Australian jurisdictions are taking
place — and in some cases have already taken place —
to ensure that this cross-jurisdictional ability exists and
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that as far as possible the standards for issuing warrants
for the various activities are more or less the same in
each jurisdiction so that the protections offered in one
jurisdiction are equivalent in other jurisdictions.
These amendments to the Surveillance Devices Act do
not in fact change the protections that exist under the
act. The protections do such things as prohibit the use
of such devices — listening devices, optical spy
devices, hidden cameras and so on — to legitimate
policing activities. We do not want a situation where
every Tom, Dick and Harry is out there using these
surveillances devices for any form of nefarious
activities that they may want to take part in. The act
also restricts the use and publication of information that
has been collected by surveillance devices for the same
reason — that this sensitive information, in many cases
highly personal information, has the potential to
impinge on people’s privacy and civil rights and
therefore we need to be very careful how this
information is used, and the act makes it quite clear
what is and what is not legal.
This bill overlays the existing act with a standard
regime that will be more or less consistent across
Australia. That regime also tries to put in place a few
other protections that will be consistent across all
jurisdictions — for instance, it establishes a time limit
on how long warrants for surveillance devices can run
because even if a warrant or approval is granted for a
surveillance device you do not want that surveillance
left there for years and years; therefore a clear time
limit is set for how long a surveillance device warrant
will last, although the legislation does have the facility
to extend that time period if required.
The bill documents in some detail a process for more
detailed record keeping and a register of warrants as
well as the required details on that register of the use,
impact and effect of those warrants so that there is a
proper knowledge, as it were, of what warrants are out
there. An audit trail exists if any problems come to pass
in the use or abuse of such advice and also some
documentation is available about the usefulness and
effectiveness of the surveillance devices in the
particular cases in which they are used. The bill also
establishes an oversight role for the Victorian
Ombudsman to deal with the issues that may come to
pass so that he is able to oversight the whole process.
Some extra safeguards are built into the process.
The bill is a fairly lengthy document, setting out in
some detail all the procedures, including who is
authorised to issue warrants, the extent to which the
Chief Commissioner of Police can delegate those
powers to lower levels of police command, the extent to
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which the courts are or are not involved in granting
warrants and at what level of the court structure the
warrants are able to be granted or the extent to which
the powers to withdraw or remove surveillance devices
et cetera apply. All those are set out, as one would
expect, in some very great detail in the bill. In a way it
may be said that that is a good thing, but it is also
something that has caused some problems. Some of the
clauses in certain instances change the existing
procedures provided for in the Surveillance Devices
Act.
As I have said before and as Mr Baxter has said in his
contributions to the debate on the other two bills that
form this group of bills, the opposition has been
surprised and disappointed at the process by which the
bills have been put together. Although the general
principles were laid out in the report that I mentioned
before, the drafting seems to have left a certain amount
to be desired. This was brought to the attention of all
members by a letter dated 8 April 2004 from the Police
Association of Victoria in which it expresses concerns
about the bill. In discussions with the opposition, the
Police Association expressed similar concerns about the
other two bills that make up the group that members
have dealt with this week.
It is worth putting on record some of what the Police
Association has said in its letter of 8 April. The copy
addressed to me starts ‘re: Surveillance Devices
(Amendment) Act 2004’ and goes on to say in the
second paragraph:
The association contends that far from enhancing the
Surveillance Devices Act, the amended act in its present form
will impede investigations of serious crimes in the state of
Victoria.
The association understands the proposed legislation has
largely been developed from the commonwealth Surveillance
Devices Bill 2004. The state model, however, has been
reworked, significantly reducing opportunity for wider police
use of surveillance devices as proposed in the commonwealth
model.

Hon. W. R. Baxter — That is a critical sentence.
Do you think the Labor left wing got involved,
Mr Strong?
Hon. C. A. STRONG — Mr Baxter asks what is I
think a very legitimate question, which is the extent to
which the left-leaning civil rights zealots of the Labor
Party may well have seriously undermined or sought to
undermine the effectiveness of this important piece of
legislation, which is clearly there for the protection of
the community against organised crime and terrorism.
The letter runs to four pages and goes on to carry out on
a clause-by-clause basis a fairly detailed analysis of
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where the bill significantly weakens the powers that
exist under the commonwealth legislation and how the
security and safety of Victorians has the potential to be
quite clearly significantly reduced as a result of the
watering down of these conditions.
One can understand the Police Association,
representing as it does the police who in essence will be
responsible for using most of the provisions of the bill,
would be greatly concerned. These conditions being
watered down will make their job of apprehending
terrorists and serious criminals much harder and in
certain cases — I will refer to one of these shortly —
has the potential to put people at personal risk. No
government should support this in any way. The Police
Association has raised very real concerns.
It is amazing to us that the bill could have gone as far as
it has — how it could have been produced and
introduced into the Legislative Assembly without any
effective consultation of the Police Association beggars
the mind. The opposition, armed with this letter, was
seriously concerned; our position is that this bill should
not be allowed to proceed in its present form. It should
be deferred to allow for proper consultation to get it
right. These are important issues which we want to see
in place for the protection of all Australians and they
must be made correct.
There were last-minute negotiations between the Police
Association and the government. The government has
agreed to a most strange arrangement — it will bring in
amendments in due course to further amend this bill
and the other two bills to bring them up to scratch. The
bill was clearly nowhere as good as it could be, and
then at the last minute house amendments were
introduced that did a few fix-ups. A couple of them
show how serious the defects were in the original bill.
The government has further agreed to more fix-ups in
future. It is a fairly half-baked situation at best.
To highlight some of the concerns, I will take the house
through a couple of the amendments that were
introduced in the Assembly at the very last minute. One
of them deals with the part of the bill regarding the
warrants for surveillance devices and which ones are
authorised under the bill. It would be an unbelievable
surprise to everybody to know that if I read new section
19(3)(f) we are talking about surveillance devices and
the transmitting of information. It states that each
surveillance device warrant also authorises the
connection of a device or equipment to a telephone
system and the use of that system in connection with
the operation of the surveillance device. It also allows
connection to the electricity system.
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One of the government’s amendments was to allow the
connection of a surveillance device to any object or
system that may be used to operate the device or
transmit the recorded material back to the office.
Currently under the bill this authority or this power to
use a device to transmit information is restricted to the
electricity supply and the telephone system.
In 2004 there was a bill dealing with surveillance
devices which restricted the pathways that could be
used to send information to the electricity supply or
telephone system. Have the people who drafted this
legislation not heard of radio or computers or other
forms that exist? It is amazing that at the last minute the
bill would have to be amended to say that information
can be transmitted other than by the electricity supply
or the telephone system.
There is another amendment, and this is one which the
Police Association highlighted as having the potential
to endanger the life and limb of its members and
operatives, particularly in undercover environments,
where an undercover operative needs to go into a
dangerous situation at very significant personal risk.
Those of us who have watched various television
programs about police undercover investigations know
that in many cases when an operative is going into such
a situation he would have a recording device attached to
him which would allow his backup people — the squad
looking after him — to monitor what he was doing, to
listen to his conversations — —
Hon. Andrew Brideson — President, I wish to
draw your attention to the state of the house.
Quorum formed.
Hon. C. A. STRONG — Thank you, President.
Hon. C. D. Hirsh — Did you want an audience,
dear?
Hon. C. A. STRONG — There are forms of the
house which have to be observed.
The PRESIDENT — Order! The Honourable Chris
Strong, to continue without assistance.
Hon. C. A. STRONG — Before the break to
re-establish a quorum I was explaining how ludicrous
the amendments which were brought in at the very end
as house amendments in the other place are. The bill
was not effectively thought through and had the
potential to put at risk the security of Victorians under
attack from organised crime and drug dealers. I
highlighted the fact that one of the amendments deals
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with the means by which information from a
surveillance device can be transmitted. I described how
the bill originally restricted the transmission of such
information to either the electrical or telephone
systems. How ridiculous is that in this day and age
when we have radios, computers and everything else?
At least the government fixed up that demonstrably
archaic failure of the bill, albeit at the very last minute
in a house amendment. There are a few of these issues,
but in the interests of time I will pick up on only two of
them to highlight how poor the consultation and the
whole process of putting this bill together was.
The other issue is the ability to, to use detective story
jargon, ‘wire’ an undercover operator. When an
undercover operator is going into a dangerous situation
on these detective shows on the television he will have
some recording and transmission device attached to his
body so that when he is going into this dangerous
situation his backup people can monitor what is going
on. They would be in constant contact through this
device attached to the undercover operator’s body.
They would be able to hear if there were a problem or if
for any reason the operation might be unravelling,
thereby putting that individual in danger. They would
pick that up over the recording device and be ready to
act and help the individual. Something like that would
have been extremely difficult to do under this bill as it
was first presented. To wire up a person to go into a
dangerous situation the police would have had to go to
the Chief Commissioner of Police to get approval to get
a warrant and then go to the courts to get the warrant
just to protect an operative. One of the house
amendments made in the other place means that that
can now be done quickly and easily to protect and
advance any particular operation.
That highlights to the house some of the real concerns
the Liberal Party had and still has about the way this
bill was put together. It is essential for the safety and
security of Victorians and police and other operatives
who put themselves into difficult and dangerous
positions that there are no loopholes in these bills. We
know organised crime has very significant resources
available to it, and if there are loopholes in any piece of
legislation which may be used in court to get someone
off a charge, if there are loopholes which mean a case
can be struck out, people will use them. It is absolutely
essential for our protection that — —
Business interrupted pursuant to sessional orders.
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Program
Mr LENDERS (Minister for Finance) — I move:
That so much of the sessional orders be suspended to the
extent necessary to permit the Honourable W. R. Baxter to
speak on the motion for the second reading on the
Surveillance Devices (Amendment) Bill.

Motion agreed to.

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
Debate resumed.
Hon. W. R. BAXTER (North Eastern) — I thank
the Leader of the Government for his courtesy in
extending the sitting, but I cannot resist saying that our
having to go through this charade is another example of
the stupidity of the sessional orders. If we did not have
these sessional orders, I dare say we would have
finished the program last evening in any event.
Certainly Mr Strong would not have been cut off at the
socks.
I am more comfortable with this third leg of the troika
of bills we have had this week which go to the issue of
police operations than I was with the former two,
because this one does not in any sense alter any records,
such as the Crimes (Assumed Identities) Bill did by
providing for the alteration — albeit, temporarily — of
the register of births, deaths and marriages records and
some others. Certainly the Crimes (Controlled
Operations) Bill earlier in the week authorised police
officers to engage in illegal conduct, and I was
somewhat concerned about that.
This bill goes to the issue of surveillance. We already
have legislation on the statute book regulating
surveillance devices, so it expands and strengthens an
existing act and brings it into line with the
commonwealth provisions and the nationwide
agreement on surveillance. Despite what the Privacy
Act might do and how the bill might impinge on
Australians’ everyday activities — and I have alluded
to that in the house before — I do not have much
objection to surveillance. I wish it were used a bit more
often in some cases, particularly to catch up with the
malingerers who are rorting the WorkCover system, for
example, for which there is a great opportunity for
more use of surveillance than there is.
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If the police can be assisted in their work by better use
of surveillance devices, I do not have any objection.
But, like Mr Strong, I have a great deal of concern
about the insidious and perhaps even sinister influence
of the ALP left wing on this particular piece of
legislation, because, as Mr Strong read out, the letter of
8 April from the Police Association makes it clear that
the original bill introduced into another place:
... has been reworked, significantly reducing opportunity for
the wider police use of surveillance devices as proposed in the
commonwealth model.

One wonders why that was so? How did that come
about? I can only say that it was the ALP left wing
sticking its beak into this in its usual fashion and
wanting to hinder the law enforcement agencies of this
state. I think we need to place on record the tremendous
challenges that are facing our police force at the
moment. The final paragraph of the letter from
Mr Mullett states:
As we are all aware, the Victoria Police Force, through the
Purana task force, is currently investigating a series of
underworld murders that is without precedent in this state. It
is absolutely essential that the detectives investigating these
brutal crimes are equipped with the best possible surveillance
and related information. This can only occur if they are
supported by strong legislation such as that contained in the
proposed Commonwealth Surveillance Devices
(Amendment) Act.

Again I say it is disappointing that the original bill
introduced in another place was somewhat less than
that commonwealth act. I want to pay special tribute to
the Leader of The Nationals in the other house,
Mr Peter Ryan, because I know he has worked very
closely with the Police Association. He can claim a lot
of credit in getting the government to the barrier and
introducing house amendments in another place to meet
many of the police concerns and objections. Mr Ryan
has done a great service to the police of this state, and I
am sure they very much appreciate the work that he has
done.
I am pleased that the government has been brought,
albeit somewhat kicking and screaming, to at least
bringing in the legislation virtually to the satisfaction of
the police and to give commitments that if there are any
deficiencies, it will look at it again. I am pleased that
the amendments that were introduced in another place
go to some of the objections the police had. For
example, the original bill restricted the connection of
surveillance devices to telephones and the like. Where
are we? What age was the government in when it
drafted this bill if it thought that telephones were the
only means of communication the criminal element
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uses in this day and age? It needed to be expanded to
take into account other forms of communication.
A good outcome has eventually been reached with this
legislation despite the reluctance of the government to
talk to the police and despite its reluctance to properly
consult with the relevant stakeholders in this particular
area, especially those most keenly involved: the police
force of Victoria.
The Nationals are not opposing the bill, but we are
sorry that we and others had to go to such lengths to
bring the Attorney-General in particular and other
members of the government to the barrier on this issue.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
House adjourned 4.09 p.m. until Tuesday, 25 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 11 May 2004
Women’s affairs: ministerial staff
1272.

THE HON. W. R. BAXTER — To ask the Minister for Local Government (for the Minister for
Women’s Affairs): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No member of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, have been remunerated by way of consultancy fees in lieu
of salary and allowances.

Victorian communities: grants
1324.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for Victorian
Communities): What are the names and purposes of each of the 47 different grants programs run
through the Department of Victorian Communities, and what amount of funds are budgeted to be
granted from each program in the 2003-04 financial year.

ANSWER:
I am informed as follows:
When the Department for Victorian Communities was established, a large number of separate funding programs
were identified. Since that time, the Department has refined its programs to focus on the key objectives of
strengthening communities. A list of current grants programs is provided. There will be further work to consolidate
grants programs as part of the strategy for streamlining grants.
Program Name

Purpose

Program Budget
2003-04

Indigenous Community
Capacity Building Fund

The fund provides for flexible grants to Indigenous individuals, families
and community organisations

$500,000

Indigenous Community
Infrastructure Program

The Community Infrastructure Program provides Victoria’s Indigenous
communities with the infrastructure they require to run programs and
provide services to their members.

$1,500,000

Cultural Heritage
Program

Employment of five community-based Regional Cultural Heritage teams
to deliver a range of services relating to management of Victoria’s
Aboriginal cultural heritage

$1,330,000
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Program Name

Purpose

Indigenous Family
Violence Community
Initiatives Fund

The Community Initiatives Fund supports, empowers and enables
Indigenous communities throughout the State in understanding family
violence in their communities, and in the development of community led
strategies for addressing family violence which are appropriate to local
conditions and needs.

Community Support
Grants

Building Community Infrastructure
Building Community Infrastructure provides grants to improve places
where communities meet and interact.
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Program Budget
2003-04
$656,000

Funded through the
Community Support
Fund

Planning
Planning provides grants for communities to plan for the future through
better information, consultation and planning.
Strengthening Communities
Strengthening Communities includes grants to improve skills in the
community, strengthen community organisations and build partnerships
and networks.
Jobs for Young People

Jobs for Young People aims to improve the employment prospects of
young people through creating apprenticeship and traineeships in Local
Government.

$2,600,000

Community Jobs
Program

Community Jobs Program – aims to enhance the employment prospects of
long-term unemployed through training and initiatives that promote access
to the labour market.

$9,600,000

Community Regional
Industry Skills Program

Community Regional Industry Skills Program aims to strengthen rural and
regional communities by providing targeted funding to address skills
shortages and create suitable industries and jobs in country Victoria.

$2,000,000

Public Libraries Initiative
Grants

Further develop public library services in Victoria.

Public Library Grants

Support to Local Government in providing public library services.

National Youth Week

To celebrate and recognise the value of all young Victorians in their local
communities.

Advance Youth
Development Program

The Advance youth development program provides opportunities for
personal and skill development for young people in Government
secondary schools. Communities and community organisations also
benefit through young people’s involvement in voluntary activities that
provide a service to the community.

$4,000,000

FreeZA

Through the establishment of Youth Committees, the FReeZA program
allows young people to become directly involved in organising and
implementing entertainment and cultural events according to their needs
and desires. A FreeZA event is typically a live band, a dance party or
similar. Beyond providing relevant and interesting events, the program
aims to provide a safe and secure environment for young people that is
both drug and alcohol free.

$2,000,000

Youth Services Program

The Youth Services Program provides grants to qualified agencies to
provide services which respond to the issues of vulnerable young people,
with a focus on 12 – 18 year olds.

$4,100,000

Women’s Community
Leadership Grants

The grants are a commitment by the Victorian Government to provide
recognition and support for leadership activities undertaken by women.
Under the program individual women can apply for up to $2000 and
groups up to $5000 to undertake activities to assist them in their leadership
roles, or to advance leadership projects at a local level.

$123,000

Local History Grants
Program

The Local History Grants Program supports volunteer community groups
in the production and circulation of Victorian local historical information.

$250,000

$250,000
$25,800,000
$130,000
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Program Budget
2003-04

Access for All Abilities

To develop and support sport and recreation environments that are
inclusive of, and accessible to, people with a disability through funding
agreements and project initiatives.

$2,885,100

Regional Sports
Assembly Program

To strengthen the capacity of rural and regional communities to respond to
sport and active recreation issues, which impact at the grass roots level.

State Sporting
Association Development
Program

To improve the organisational capacity of recognised State Sporting
Associations and increase participation opportunities.

Community Facility
Funding Program

To contribute to the provision of high quality accessible community sport
and recreation facilities across Victoria.

Country Action Grant
Scheme

To increase the capacity of sport and active recreation organisations in
regional and rural Victoria.

Women in Sport
Leadership Program

To provide opportunities for women to increase their skills and leadership
ability in coaching, officiating or administrative roles within sport.

Sport and Recreation
Development Program

To develop the sport & recreation industry through funding of selected
peak organisations for receipt of strategic advice and project initiatives.

Emergency Facility and
Equipment Replacement
Fund

To assist clubs to replace essential sporting and first aid equipment lost or
destroyed as a consequence of fire, theft or flood.

$20,000

Victorian Sports Injury
Prevention Program
(Smart Play)

To fund action based research and evaluation on sports injury prevention
to be undertaken by universities in partnership with community sport
organisations.

$38,000

Victorian Multicultural
Commission Grants

Multicultural Festival and Events Program
To support major festivals, conferences or special ethnic community
events that encourage the participation of the whole community in
celebrating and valuing cultural diversity.
After Hours Ethnic Schools Program
To support after hours ethnic schools to provide a professional
development program for teachers.
Building and Facilities Program
To assist ethnic community organisations to undertake minor upgrades or
improvements to buildings and facilities that they own.
Community Heritage Program
To facilitate community building through the development and awareness
of the significant contributions made by migrants and refugees to the
social, cultural and economic development of the state.
Community Partnership Program
To support projects that provide best practice models in service delivery to
a culturally diverse community.
Community Strengthening Program
To support ethnic communities at a local level and to address substantive
and unmet needs that exist within these communities.
Migrant and Refugee Women’s Program
To support migrant and refugee women to develop innovative programs
that address disadvantage and discrimination.
Multicultural Senior Citizens Organisational Support Program
To provide financial assistance towards the general activities and needs of
Victoria's ethnic and multicultural senior citizen's organisations.
Organisational Support Program
To provide financial assistance towards the general activities and needs of
Victoria's ethnic and multicultural organisations.

$580,000
$2,070,000

$18,982,000
$320,000
$30,000
$478,000

$2,850,000
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Water: rural water authorities — fees and charges
1564.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of rural commercial/industrial water supply, water usage and water
disposal charges and any other fees, levies, charges and taxes administered by each of the rural water
authorities in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In July 2001, the Bracks Government introduced a new pricing framework following extensive industry and
community consultation lasting eight months. Victorians enjoy some of the highest quality water in Australia and
the new pricing framework has ensured the continuity of this high level of service provided at an affordable price.
The level of regulated rates and charges administered by the Regional Urban Water Authorities vary across
regional Victoria reflecting the diversity of the services provided for water and sewerage and the costs in delivering
those services. In 1999, the water rates for commercial properties in major towns ranged from 20 cents/kilolitre
(Mildura and Portland) to $1.00/kilolitre (Cowes -seasonal only). Commercial water charges ranged from $54
(Ballarat) to $280 (Horsham). Sewerage rates ranged from 25 cents/kilolitre (Bendigo) and 85 cents/kilolitre
(Horsham) whilst sewerage charges ranged from $111 (Cowes) to $348 (Sunbury) in that year.
In 2004, the water rates for commercial properties in major towns ranged from 22.50 cents/kilolitre (Mildura and
Portland) to $1.07/kilolitre (Cowes-seasonal only) whilst water charges ranged from $61.27 (Ballarat) to $268
(Horsham). Sewerage rates ranged from 28 cents/kilolitre (Bendigo) and $1.04/kilolitre (Traralgon) whilst
commercial charges ranged from $129.30 (Geelong) to $358.75 (Sunbury).
Further information if required can be obtained from the individual Regional Urban Water Authorities' Corporate
Plans for those years.

Water: rural water authorities — fees and charges
1565.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of rural agricultural water supply, water usage and water disposal
charges and any other fees, levies, charges and taxes administered by each of the rural water authorities
in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
The fees and charges set by the rural water authorities (RWAs) for rural agricultural water supply, water usage and
water disposal (drainage) are set to meet the full cost recovery of the service as required under the Council of
Australian Governments' pricing principles. The fees and charges are also set in consultation with the RWAs Water
Services Committees.
The level of fees and charges set by each RWA varies depending on the customer group and the nature of the
services provided. There is considerable diversity of services and customer groups amongst the RWAs. Table 1
shows the fees and charges administered by the RWAs in 1999 and 2004 for six main services.
A complete list of all services provided, customer groups served and the fees and charges levied can be obtained
directly from the RWAs.
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Table 1 - Fees and Charges set by Rural Water Authorities in 1999 and 2004

Rural Water Authority

Gravity
Irrigation
1999
2004

Goulburn Murray
Water
Service fee
Water right (per ML)

17 to
22

Pumped
irrigation
1999
2004

Surface
drainage
1999 2004

100
25.80 to
39.40

100

1.7 to
6

Area fee (per Ha)

1.6 to
5.7

Volumetric fee (per ML)
Entitlement fee (per ML)
Minimum fee

100

Domestic
and Stock
1999 2004

100

100

1.97
7.56

105
1.4
53

33 to
114

89

110

9.5
to 35

10 to
40

49.5

90

37 to
127
8 to
16

Sunraysia Rural Water
Access Fee (per ML)
Water right (per ML)

FMIT
Bulk water charge (per
ML)
Access Fee (per ML)
Delivery fee (per ML)

Groundwater
1999 2004

3.6

6

Volumetric fee (per ML)

Wimmera Mallee
Water
Access Fee (per ha)
Minimum fee
Damfill (per dam)
Licence fee
Allocation (usage)
charge (per ML)
Supply charge
Sales charge (per ML)

66

2.20
to
10.20
1.75
to
5.39

Southern Rural water
Service Fee
Water right (per ML)
Licence fee

Surface
diversions
(regulated)
1999 2004

9.40
to 19

52.03
47.19

1.1

36.6
600
22

8.3

6.64
25.4
44.6

2.87
214
75

2.9
218
75

20.93

55

)
) 70
)

80

1.65

124.5

35
570
20.3

48

4.16

1.5
50

63
1.72 to
5.56
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Community services: support and choice and individualised planning and support initiative
1655.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Support and Choice/Individualised Planning and Support
initiative:
(a)

What is the total amount of funding allocated to this initiative.

(b)

What amount of funding has been allocated to each region.

(c)

How many people in each region are expected to be assisted from this funding.

(d)

How many people in each region are expected to be assisted by this funding to move out from
Shared Supported Accommodation services.

(e)

How many people had been assisted by this funding as at 30 December 2003.

ANSWER:
I am informed that:
(a)

A total of $13,550,000 of growth funding has been allocated to the Support and Choice initiative.

(b)

The following amounts have been allocated to regions:

(c)

$994,057

Barwon South Western Region

$2,644,248

Eastern Metropolitan Region

$741,634

Gippsland Region

$728,320

Grampians Region

$751,197

Hume Region

$871,805

Loddon Mallee Region

$3,885,670

North and West Metropolitan Region

$2,933,069

Southern Metropolitan Region

A minimum of 920 people with a disability or families and carers of people with a disability will be assisted
through the Support and Choice initiative. The number of people or families and carers per region follows:
70

Barwon South Western Region

169 Eastern Metropolitan Region
51

Gippsland Region

44

Grampians Region

52

Hume Region

62

Loddon Mallee Region

268 North and West Metropolitan Region
204 Southern Metropolitan Region
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In addition to the 920 people with a disability or families and carers of people with a disability, 420 episodes
of respite will be provided through this funding.
(d)

(e)

A minimum of 50 people will be assisted to move from Shared Supported Accommodation (SSA) through
the Support and Choice initiative. The number of people per region are as follows:
3

Barwon South Western Region

13

Eastern Metropolitan Region

2

Gippsland Region

4

Grampians Region

3

Hume Region

3

Loddon Mallee Region

13

North and West Metropolitan Region

9

Southern Metropolitan Region

This is the first year of this initiative and as such it is being monitored through processes additional to usual
reporting. The Minister is therefore able to provide more recent data than that requested. As at the 31 March
2004, 615 people with a disability, or families and carers of people with a disability, were assisted through the
Individualised Planning and Support initiative.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 12 May 2004
Industrial relations: ministerial staff
1265.

THE HON. W. R. BAXTER — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No members of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Multicultural affairs: ministerial staff
1266.

THE HON. W. R. BAXTER — To ask the Minister for Aged Care (for the Minister for Multicultural
Affairs): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No member of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, have been remunerated by way of consultancy fees in lieu
of salary and allowances.

Arts: ministerial staff
1273.

THE HON. W. R. BAXTER — To ask the Minister for Sport and Recreation (for the Minister for
Arts): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government Directory,
persons who have replaced those listed, or staff engaged since the Directory’s publication, remunerated
by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am advised that no consultants have been employed by the Department of Premier and Cabinet, including Arts
Victoria, or my private office that are identified either in the Victorian Government Directory or that have replaced
any officers.
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Agriculture: ministerial staff
1278.

THE HON. W. R. BAXTER — To ask the Minister for Energy Industries (for the Minister for
Agriculture): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
There are no consultants that have been employed by Department of Primary Industries who are identified either in
the Victorian Government Directory or who have replaced any officers.

Financial service industry: ministerial staff
1283.

THE HON. W. R. BAXTER — To ask the Minister for Small Business (for the Minister for Financial
Services Industry): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No members of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Manufacturing and export: ministerial staff
1285.

THE HON. W. R. BAXTER — To ask the Minister for Small Business (for the Minister for
Manufacturing and Export): Are any members of the Minister’s staff listed in the 2003-04 Victorian
Government Directory, persons who have replaced those listed, or staff engaged since the Directory’s
publication, remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No members of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Environment: hazardous soil waste
1509.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What is the quantity (volume), type, and origin (by local government district) of
hazardous soil waste for each year since 1999-2000.

ANSWER:
I am informed that:
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Information about soil waste is not collected by local government district. An EPA publication “Wastes Likely to
Require Long-Term Containment – Technical Appendix” Publication 947, details the quantities and types of
prescribed wastes (including soil) sent to landfill in 2002.

Environment: hazardous waste
1510.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What is the quantity (volume), type and origin (by local government district) of
prescribed hazardous waste by each category for each year since 1999-2000.

ANSWER:
I am informed that:
Information about prescribed waste is not collected by local government district. An EPA publication “Wastes
Likely to Require Long-Term Containment – Technical Appendix” Publication 947 details the quantities and types
of prescribed waste sent to landfill in 2002.

Environment: illegal hazardous waste disposal
1513.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the regulation of illegal hazardous waste disposal, including contaminated
soil, for each year since 1999-2000, what is the — (i) number of prosecutions (ii) location of illegal
dump sites by local government district; (iii) location of offenders by local government district; (iv) size
of each individual illegal dump; and (v) fine imposed on each individual breach.

ANSWER:
I am informed that:
(i)

there have been 26 completed prosecutions since 30 June 1999;

(ii) - (v)
the details are provided in the table below.
Defendant

Date of
Hearing

Charge (Hazardous
Waste)

Location of
Illegal Dump
Site

Location of
Offender

Estimated Size of
each individual
illegal dump

Penalty
imposed on
each ind.
Breach

Belandra Pty
Ltd

06.08.99

– Dump industrial
waste (hot saline
water)

Maribyrnong
Council

Maribyrnong
Council

Not quantified

$6,000 fine

– Pollute waters (fatty
animal waste)

$10,000 fine

– Pollute waters
(tallow)
$7,500 fine
Pierre Cabral
(director of
above
company)

06.08.99

Dump industrial waste
(hot saline water)

As above

As above

N/A (as above)

$6,000 fine

Westgate Fuel
Supply Pty
Ltd

26.11.99

Transport waste
without certificate
(PCBs)

Hobsons Bay
Council

Hobsons Bay
Council

12,000 litres

$2,000 fine
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Defendant

Date of
Hearing

Charge (Hazardous
Waste)

Location of
Illegal Dump
Site

Location of
Offender

Estimated Size of
each individual
illegal dump

Penalty
imposed on
each ind.
Breach

G J Colchester
Transport Pty
Ltd

13.10.99

Dump industrial waste
(cristobolite,
petroleum jelly)

Kingston
Council

Greater
Dandenong
Council

200 litres

$1,500 fine

Geoffrey
Bryson
Dudding

13.10.99

As above

As above

As above

N/A (as above)

$7,600
aggregate fine

Westkon
Precast
Concrete Pty
Ltd

25.02.00

Dump industrial waste
(various, including
chemical residues)

Brimbank
Council

Brimbank
Council

Not quantified

$10,000 fine

Minesco Pty
Ltd

25.02.00

As above

As above

As above

As above

$10,000 fine

Boral
Resources
(Vic) Pty Ltd

13.06.00

As above

As above

As above

As above

$10,000 fine

George
Duncan

26.07.00

Permit dumping
industrial waste
(bitumen)

Melton Shire

Melton Shire

Not quantified

$4,000
aggregate fine

David
Speranza

08.09.00

Dump industrial waste
(various hydrocarbon)

Melton Shire

Melton Shire

100 litres

$12,000 fine

PJ & IW
Gillespie Pty
Ltd

15.09.00

Dump industrial waste
(asbestos)

Moorabool
Shire

Moorabool
Shire

Not quantified

$2,000 fine

Irwin Gillespie
(director of
above
company)

15.09.00

As above

As above

As above

N/A (as above)

$500 fine

Deep Creek
Park Pty Ltd

05.10.00

Dump industrial waste
(building rubble)

Hume Council

Hume
Council

Not quantified

$4,000
aggregate fine

Keith Thomas
McLaughlin
(director of
company)

05.10.00

As above

As above

As above

Not quantified

Nil

Michael John
Van
Vlaanderen

01.11.00

Dump industrial waste
(building rubble and
hydrocarbons

Hume Council

Hume
Council

Not quantified

$450 to Court
Fund

A T Butler Pty
Ltd

01.03.01

Cause environmental
hazard (drums
containing various
residues including
toluene, butanol,
alkylbenzenes)

Whittlesea
Council 1

Hume
Council

Not quantified

$7,000 fine

(director of
above
company)
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Defendant

Date of
Hearing

Charge (Hazardous
Waste)

Location of
Illegal Dump
Site

Location of
Offender

Estimated Size of
each individual
illegal dump

Penalty
imposed on
each ind.
Breach

Ronald
Gordon
Smythe
(driver of
vehicle
involved in
above
prosecution)

01.03.01

As above

As above

As above

Not quantified

Nil

FBT
Operations
(Vic) Pty Ltd

29.05.01

Provide misleading
information (about
paint wastes)

Wyndham
Council

Maribyrnong
Council

50,000 litres

$30,000 fine

Donald
McChristie
(co-offender,
along with
above
company)

04.09.01

As above

As above

As above

N/A (as above)

Bond, special
condition
$1,000
payment to
Landcare

AES
Transpower
Holding Pty
Ltd

11.06.02

Contravene NCO
(PCBs)

Maribyrnong

La Trobe
Shire

10,000 litres

$25,000 via
s.67AC Order

Walter
Constructions
Limited

09.09.02

Dump Industrial
Waste (low level
contaminated soil)

Docklands

Melbourne
Council

1,500 cubic
metres

$10,000 via
s.67AC Order

Detail
Excavations
(Vic) Pty Ltd

10.10.02

As above

As above

Maroondah
Council

N/A (as above)

$1,000 fine

Roads
Corporation

30.10.02

As above

As above

City of
Boroondara

N/A (as above)

Decision
reserved

Miatech Pty
Limited

04.12.02

Contravene NCO
(PCBs)

Glen Eira
Council

Greater
Dandenong
Council

1,025 litres

Nil

Michael Kiley

15.01.03

Contravene waste
transport permit
(asbestos)

La Trobe
Shire

Bass Coast
Shire

Not quantified

$1,000 to
Court Fund

Master Waste
Pty Ltd

03.11.03

Contravene NCO
(PCBs)

Greater
Geelong
Council,
Loddon Shire,
Northern
Grampians
Shire, Hume
Council

Maribyrnong
Council

> 539,500 litres

Bond, special
condition
$7,500
payment to
Landcare

Raymond
Leigh
Hammond

29.01.04

Dump industrial waste
(septic tank waste)

Southern
Grampians
Shire Council

Southern
Grampians
Shire Council

Not quantified

$5,000 fine

(On appeal)

1.

EPA intercepted the waste before it reached that destination
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Environment: Tullamarine hazardous waste facility
1514.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the Tullamarine hazardous waste facility, for each year since 1999-2000,
what is the — (i) volume of the various categories of wastes received at this facility; and (ii) annual
revised capacity.

ANSWER:
I am informed that:
(i)

The information available about waste sent to Tullamarine (and Lyndhurst) is detailed in EPA publication
“Wastes Likely to Require Long-Term Containment – Technical Appendix” Publication 947.

(ii)

Information about the capacity of the Tullamarine facility is publicly available as part of a Works Approval
Application (WA46591) submitted to EPA in June 2001.

Environment: Lyndhurst hazardous waste facility
1515.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the Lyndhurst hazardous waste facility, for each year since 1999-2000,
what is the — (i) volume of the various categories of wastes received at this facility; and (ii) annual
revised capacity.

ANSWER:
I am informed that:
(i)

The information available about waste sent to Lyndhurst (and Tullamarine) is detailed in EPA publication
“Wastes Likely to Require Long-Term Containment – Technical Appendix” Publication 947.

(ii)

Information about the capacity of the Lyndhurst facility is publicly available part of a Works Approval
Application (WA48573) submitted to EPA in February 2002.

Community services: disability services — accommodation and support
1657.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1030, given in this House on 26
November 2003, where the disability services expenditure by activity for 2003-04 totals $768.5 million,
how is this amount reconciled with the figure of $844.4 million shown in the 2003-04 Budget
Estimates.

ANSWER:
I am informed that:
Question Number 1030 requested budgeted expenditure for a range of specific activities. This information was
provided in the House on 26th November 2003.
The difference between the budgeted expenditure by the activities specified in Question 1030 and the initial
2003-04 Budget Estimates relates to other costs associated with output infrastructure, statewide program
management and capital asset charges. These costs were not requested as part of Question 1030.
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Planning: Beach Road, Hampton — development
1667.

THE HON. CHRIS STRONG — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to Mr Noel Pullen’s statement in the Bayside Leader on 22 March 2004 regarding
third-storey development:
(a)

Is a three storey development at 56 Beach Road, Hampton, allowed for under the planning scheme
amendment C2 Part 1.

(b)

Was the third storey development a result of a judgment at VCAT.

ANSWER:
I am informed that:
(a)

Bayside’s Planning Scheme is found at www.dse.vic.gov.au.

(b)

VCAT falls within the responsibility of the Attorney General.

Victorian communities: community support guidelines and web page
1677.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

What expenditure did the Department for Victorian Communities devote to the update of the
Community Support guidelines and the creation of the new ‘Grants@DVC’ webpage.

(b)

Why are the grants now called Community Support grants from ‘Grants@DVC’ rather than the
Community Support Fund grants from the Community Support Fund.

(c)

When did the name change from Community Support Fund to Community Support and
‘Grants@DVC’ occur and why.

(d)

As the ‘Grants@DVC’ webpage lists a number of initiatives and strategies under the grant
categories of planning, strengthening communities and building community infrastructure, such as
the Indigenous Community Grants Strategy, the Womens’ Grant Strategy and the Multicultural
Grants Strategy, has it already been determined that a certain amount or percentage of grants will
be allocated to these already defined strategies; if so, what are the amounts or percentages; if not,
what will be the outcome of these strategies and what will the source or funds be for these
strategies if no grant applications are submitted to fulfil them in 2004-05.

ANSWER:
I am informed as follows:
a)

The Department for Victorian Communities primarily used internal resources and capabilities to update the
Community Support Guidelines and to create the new Grants@DVC webpage. Expenditure to publish the
new guidelines was $5,403.75.

b) & c)
Grants made to the community from the Community Support Fund are now called Community Support
Grants. This change of name occurred on 8 April 2004 to distinguish these grants from other projects funded
by the Community Support Fund.
d)

The Strategies listed under the various grant categories on the Grants@DVC webpage are supported by
portfolio programs. Funding is allocated to these portfolio programs in accordance with the State Budget.
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Victorian communities: Community Support Fund — grants
1695.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

What percentage of grants by, and percentage of funds from the Community Support Fund in
2003-04, was awarded to projects to benefit rural communities in Victoria.

(b)

What was the total dollar value of grants by the Community Support Fund that was awarded to
projects to benefit rural communities in Victoria.

(c)

What were the projects undertaken with 2003-04 funding from the Community Support Fund in
rural Victoria.

(d)

Does the Department of Victorian Communities have any policy to encourage grant applications
that will give rise to projects that will benefit rural Victoria; if so, what is the policy; if not, does
the Department plan to introduce such a policy.

(e)

What is the targeted level of 2004-05 Community Support grants (in dollar and percentage terms)
to be awarded to projects that will benefit rural communities in Victoria.

ANSWER:
I am informed as follows:
(a), (b) & (c)
The Community Support Fund secretariat does not collect information in a form that can identify benefits to
rural communities. Since The Community Support Fund data has been collected on a local government area
basis.
(d)

The government introduced new guidelines in April 2004 for the Community Support Fund which for the
first time specifically identifies rural communities and puts in place more favourable funding arrangements.

(e)

There are no specific Community Support target levels for 2004-2005 for rural communities. The regional
offices of the Department for Victorian Communities will be increasing both the awareness and accessibility
of Community Support grants to rural communities.
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Health Services (Supported Residential Services) Bill, 843
Members statements
Multicultural affairs: discussion paper, 875
Planning: government policy, 801
Questions without notice
Federal budget: Aboriginals, 910

Adjournment
Aged care: staff training, 862

Statements on reports and papers
Ballarat University: report, 2003, 877

Bills
Alpine Resorts (Management) (Amendment) Bill, 998
Health Services (Supported Residential Services) Bill, 835
Heritage (Further Amendment) Bill, 897
Members statements
Federal budget: aged care, 775
Points of order, 935, 937
Questions without notice
Budget: motor registration fees, 910, 911
Statements on reports and papers
Waste management policy: ships’ ballast water, 878

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Bayside Health: tender, 869
Bills
Heritage (Further Amendment) Bill, 860, 887
Land (Miscellaneous) Bill, 828
Transfer of Land (Electronic Transactions) Bill, 918
Members statements
Bayside Health: tender, 876
Points of order, 788, 865, 923
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Questions without notice
Bayside Health: tender, 807

Questions without notice
Greater Bendigo: councillors, 810

DAVIS, Hon. Philip (Gippsland)

EREN, Hon. J. H. (Geelong)

Adjournment

Adjournment

Wild dogs: control, 869
Bills
Alpine Resorts (Management) (Amendment) Bill, 1001
Primary Industries Legislation (Miscellaneous Amendments) Bill,
733, 745, 746, 747, 748, 749, 750
Business of the house
Program, 720, 886
Members statements
Aquaculture: permit fees, 873
Notices of motion, 775
Petitions
Planning: rural zones, 719
Planning: government policy, 789
Points of order, 715, 741, 797, 798, 799, 866, 905, 908, 911, 912
Questions without notice
Minister for Finance: former adviser, 903, 904, 905, 908

Eureka: rebellion anniversary, 770
Members statements
Federal budget: outcomes, 874
Questions without notice
Sport and recreation: discussion paper, 707

FORWOOD, Hon. Bill (Templestowe)
Adjournment
WorkCover: Moreland, 962
Bills
Energy Legislation (Regulatory Reform) Bill, 960, 965, 979, 980,
981, 982, 983
Business of the house
Program, 721
Members statements
Melbourne University: research and innovation fair, 717
Notices of motion, 775

DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)

Points of order, 711, 797, 799, 865, 908
Questions without notice

Rulings, 796, 797, 798, 799, 847, 848, 865, 866, 867, 869, 888, 958,
976, 1004, 1005

DRUM, Hon. D. K. (North Western)
Adjournment
Planning: Bendigo Mining, 963
Robinvale aquatic centre: funding, 868
Bills
Commonwealth Games Arrangements (Further Amendment) Bill,
762
Estate Agents and Travel Agents Acts (Amendment) Bill, 937,
956, 957, 958, 959
Health Services (Supported Residential Services) Bill, 840
Members statements
Ouyen Football Club: facilities, 777
Points of order, 866

iii

Chief electrical inspector: appointment, 708
Electricity: safety, 707
Minister for Energy Industries: conduct, 711, 712
Statements on reports and papers
Auditor-General: public sector agency reviews, 876

HADDEN, Ms (Ballarat)
Adjournment
Deer Park bypass: funding, 862
Members statements
Plastic bags: Creswick, 717
Schools: Schoolyard Blitz program, 876
Petitions
Hazardous waste: Pittong, 775
Questions without notice
Federal budget: Commonwealth Games, 811
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Statements on reports and papers
Ballarat University: report, 2003, 882
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Statements on reports and papers
Drugs and Crime Prevention Committee: amphetamine and partydrug use, 884

HALL, Hon. P. R. (Gippsland)
Adjournment
Timber industry: Our Forests, Our Future program, 772
Bills
Energy Legislation (Regulatory Reform) Bill, 967, 977, 980, 981,
982
Heritage (Further Amendment) Bill, 894
Land (Miscellaneous) Bill, 830
Transfer of Land (Electronic Transactions) Bill, 924
Victorian Qualifications Authority (National Registration) Bill, 986
Business of the house
Program, 720, 887

JENNINGS, Mr (Melbourne) (Minister for Aged Care and Minister
for Aboriginal Affairs)
Adjournment
Responses, 870
Points of order, 865, 866, 908
Questions without notice
Aboriginals: ministerial council meeting, 714
Budget: motor registration fees, 910, 911
Federal budget
Aboriginals, 910
aged care, 809

Members statements
Rail: East Gippsland line, 875
Planning: government policy, 779, 806
Questions without notice
Fuel: prices, 709, 710

HILTON, Hon. J. G. (Western Port)

KOCH, Hon. D. (Western)
Adjournment
Budget: motor registration fees, 769
Bills
Estate Agents and Travel Agents Acts (Amendment) Bill, 955, 956
Heritage (Further Amendment) Bill, 916
Members statements

Bills
Heritage (Further Amendment) Bill, 902
Land (Miscellaneous) Bill, 831

Warrnambool: racing carnival, 776
Points of order, 939

Members statements
Schools: Western Port Province, 716
Points of order, 765, 797, 798, 866
Questions without notice
Federal budget: small business, 712
Rulings, 921, 923

HIRSH, Hon. C. D. (Silvan)
Bills
Commonwealth Games Arrangements (Further Amendment) Bill,
766
Members statements
Edith Morgan, 777
Questions without notice
Football: women’s participation, 709

LENDERS, Mr (Waverley) (Minister for Finance and Minister for
Consumer Affairs)
Adjournment
Responses, 774
Bills
Alpine Resorts (Management) (Amendment) Bill, 731
Births, Deaths and Marriages Registration (Amendment) Bill, 815
Crimes (Assumed Identities) Bill, 727
Crimes (Controlled Operations) Bill, 724
Energy Legislation (Regulatory Reform) Bill, 730
Estate Agents and Travel Agents Acts (Amendment) Bill, 946,
948, 949, 950, 951, 952, 953, 954, 955, 956, 957, 958, 959
Health Services (Supported Residential Services) Bill, 846
Private Security Bill, 814
Surveillance Devices (Amendment) Bill, 728
Victorian Qualifications Authority (National Registration) Bill, 722
Business of the house
Program, 719, 1009
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Points of order, 908

MIKAKOS, Ms (Jika Jika)

Questions on notice

Bills

Answers, 715, 813, 912
Questions without notice
Bayside Health: tender, 807
Consumer affairs: property investment scams, 710
Federal budget: consumer protection, 909
Fuel: prices, 709, 710
Minister for Finance: former adviser, 903, 905
Public liability: Goulburn-Murray Water, 713, 714
Real estate agents: government monitoring, 907

LOVELL, Hon. W. A. (North Eastern)

v

Corrections (Further Amendment) Bill, 825
Crimes (Assumed Identities) Bill, 857
Crimes (Controlled Operations) Bill, 850
Estate Agents and Travel Agents Acts (Amendment) Bill, 939
Justice Legislation (Sexual Offences and Bail) Bill, 754
Members statements
Cafe WOW, 718
Olympic Games: truce, 778
Points of order, 821, 822, 921, 933, 935, 939, 946
Questions without notice
Consumer affairs: property investment scams, 710

Adjournment
Kiwanis House Special Needs Centre: funding, 773
Bills
Alpine Resorts (Management) (Amendment) Bill, 1000
Justice Legislation (Sexual Offences and Bail) Bill, 758
Members statements
Hazardous waste: Baddaginnie–Violet Town, 716
Planning: government policy, 804

McQUILTEN, Hon. J. M. (Ballarat)

MITCHELL, Hon. R. G. (Central Highlands)
Adjournment
Mitchell: waste management, 863
Questions without notice
Energy: safety review, 808

NGUYEN, Hon. S. M. (Melbourne West)
Members statements
Chinese community: fundraising dinner, 778

Members statements
East Timor: Australian commitment, 777

Questions without notice
Aboriginals: ministerial council meeting, 714

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)

OLEXANDER, Hon. A. P. (Silvan)

Bills

Adjournment

Births, Deaths and Marriages Registration (Amendment) Bill, 769,
Commonwealth Games Arrangements (Further Amendment) Bill,
767
Corrections (Further Amendment) Bill, 828
Courts Legislation (Funds in Court) Bill, 769, 817
Courts Legislation (Judicial Appointments) Bill, 769, 816
Crimes (Controlled Operations) Bill, 724
Land (Miscellaneous) Bill, 834
Surveillance Devices (Amendment) Bill, 728

Taxation: government policy, 770
Bills
Estate Agents and Travel Agents Acts (Amendment) Bill, 930,
948, 949, 950, 951, 952, 953, 954
Land (Miscellaneous) Bill, 832
Members statements
Arts: rural and regional Victoria, 874
Points of order, 933, 935

Points of order, 908, 922
Questions without notice
Commonwealth Games: tickets, 811
Federal budget: Commonwealth Games, 811
Football: women’s participation, 709
Sport and recreation: discussion paper, 707

PRESIDENT, The (Hon. M. M. Gould)
Rulings, 711, 713, 716, 722, 765, 775, 788, 821, 822, 895, 904, 905,
906, 908, 912, 939, 946, 947, 965, 994, 995
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PULLEN, Mr (Higinbotham)
Adjournment
Schools: Higinbotham Province, 864
Bills
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Members statements
Iraq: conflict, 718
Questions without notice
Federal budget: consumer protection, 909

Transfer of Land (Electronic Transactions) Bill, 928
Members statements
Member for Polwarth: statement, 715
Points of order, 865, 866

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Adjournment
Cr Roland Abraham, 771
Bills
Commonwealth Games Arrangements (Further Amendment) Bill,
759
Members statements
Federal budget: Commonwealth Games, 776
Questions without notice
Commonwealth Games: tickets, 811

SMITH, Mr (Chelsea)
Bills
Corrections (Further Amendment) Bill, 827
Primary Industries Legislation (Miscellaneous Amendments) Bill,
742
Members statements
Iraq: conflict, 719
Questions without notice
Electricity: powerlines, 911

SOMYUREK, Mr (Eumemmerring)
Adjournment
Dandenong Hospital: redevelopment, 772
Pakenham bypass: funding, 867
Questions without notice
Information and communications technology: e-readiness, 813

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)
Adjournment
Housing: Kensington estate, 962
Bills
Heritage (Further Amendment) Bill, 899
Land (Miscellaneous) Bill, 833
Members statements
Parliament: women’s participation, 776, 876
Questions without notice
Housing: associations, 904
Statements on reports and papers

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Parliament: computers, 869
Bills
Alpine Resorts (Management) (Amendment) Bill, 987, 1004, 1005
Members statements
Hazardous waste: Baddaginnie–Violet Town, 715
Planning: government policy, 805
Questions on notice
Answers, 912

Auditor-General: public sector agency reviews, 885
STRONG, Hon. C. A. (Higinbotham)
SCHEFFER, Mr (Monash)
Adjournment
Glen Eira: child care, 769
Bills
Heritage (Further Amendment) Bill, 915

Adjournment
Preschools: Highett, 962
Bills
Crimes (Assumed Identities) Bill, 854
Crimes (Controlled Operations) Bill, 846
Estate Agents and Travel Agents Acts (Amendment) Bill, 943
Justice Legislation (Sexual Offences and Bail) Bill, 750
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Surveillance Devices (Amendment) Bill, 1006
Members statements
Taxation: government policy, 777
Points of order, 713
Questions without notice
Public liability: Goulburn-Murray Water, 712, 713

vii

VINEY, Mr (Chelsea)
Adjournment
Planning: Frankston amendment, 771
Bills
Energy Legislation (Regulatory Reform) Bill, 972
Business of the house
Program, 721

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)
Bills
Crimes (Assumed Identities) Bill, 860
Energy Legislation (Regulatory Reform) Bill, 974, 978, 979, 980,
981, 982, 983
Primary Industries Legislation (Miscellaneous Amendments) Bill,
745, 746, 747, 748, 749, 750
Private Security Bill, 768
Business of the house

Members statements
Cranbourne-Frankston Road, Langwarrin: duplication, 776
Planning: government policy, 793
Points of order, 937
Questions without notice
Energy: federal policy, 906
Statements on reports and papers
Peninsula Health: report, 2002–03, 881

Program, 886
Members statements
Olympic Games: travel warning, 875
Points of order, 715, 741, 905, 911
Questions without notice
Chief electrical inspector: appointment, 708
Electricity
powerlines, 911
safety, 707
Energy:
federal policy, 906
safety review, 808
Minister for Energy Industries: conduct, 711, 712

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Information and Communication
Technology)
Bills
Heritage (Further Amendment) Bill, 918
Points of order, 796, 797, 798, 799, 905, 908
Questions without notice
Federal budget: small business, 712
Goods and services tax: small business, 812, 813
Information and communications technology: e-readiness, 813

VOGELS, Hon. J. A. (Western)
Adjournment
Transport Accident Commission: claim, 864
Bills
Energy Legislation (Regulatory Reform) Bill, 973
Primary Industries Legislation (Miscellaneous Amendments) Bill,
743
Business of the house
Program, 721
Members statements
Legal aid: Casey litigant, 718
Planning: government policy, 802
Questions without notice
Libraries: funding, 808, 809
Statements on reports and papers
Auditor-General: public sector agency reviews, 880

