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ROYAL ASSENT
Tuesday, 4 May 2004

COUNCIL

Tuesday, 4 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Gas Industry (Residual Provisions) (Amendment)
Act
Land Tax (Amendment) Act
Public Prosecutions (Amendment) Act
Unclaimed Moneys (Amendment) Act
Wrongs (Remarriage Discount) Act.

QUESTIONS WITHOUT NOTICE
Consumer and tenancy services: delivery
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to Mr Lenders, Minister for
Consumer Affairs. I refer the minister to his answer to a
question from the Honourable Bill Baxter on 22 April.
The minister stated:
... Mr Scheffer, in his consultations, has met with every
agency in Victoria ...

Of course the minister was referring to consumer and
tenancy services. Will the minister advise the house
whether he still stands by this statement?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Olexander for his question and his
new-found interest in these areas. I notice he roams
around the state promising money in all sorts of places,
which I am sure Mr Clark, the shadow Treasurer, will
be interested in documenting.
Specifically in response to Mr Baxter’s question the
other day, which was in the context of how we
consulted and how the government made up its mind on
this, I advised that I had been to some geographical
areas. I also advised that numerous meetings with
22 agencies had been convened by Mr Scheffer.
I have not kept an attendance list as to whether people
from all the 22 agencies turned up to all of the
meetings, but I know that on multiple occasions the
agency committees of management and the agency
workers were invited to join sessions to discuss the
issues with Mr Scheffer and to discuss with me on a
number of occasions how best we could deliver
consumer and tenancy services in Victoria with a
particular focus on vulnerable consumers. All
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22 agencies were invited to these sessions. In direct
response to Mr Olexander I did not keep an attendance
list to tick whether they had all turned up or who had
turned up, but I know that all committees of
management and all workers were invited to join in the
consultation on this important issue.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I quoted the
minister directly from Hansard. He said that
Mr Scheffer had met with every agency. Consumer and
tenancy services in many parts of Victoria have
indicated to the opposition that they were never visited
by Mr Scheffer, so will the minister now admit that he
has misled the house, or does he think that these
services are lying?
Mr LENDERS (Minister for Consumer Affairs) —
I think Mr Olexander dreams of one day being the
spelling and grammar officer of the Liberal Party by
being an absolute pedant. My indications to this house
on every single occasion have unequivocally been that
as part of the process of dealing with consumer and
tenancy services in Victoria this government has gone
out and engaged. This minister has been out to many,
many geographical areas — in fact, all the agencies.
Mr Scheffer has invited and met on a number of
occasions the workers and the committees of
management. Whether or not he met with or visited
them — if that is a critical issue — perhaps we can find
that answer for Mr Olexander. In developing policy, on
going out on consultation, this government has met
with every agency. This government has consulted and
will continue to do so.

Aged care: government initiatives
Ms CARBINES (Geelong) — I refer my question
to the Minister for Aged Care, Mr Gavin Jennings. I am
sure today’s budget will build on the strong record of
the Bracks government in getting on with the job of
government and delivering quality services for all
Victorians. Before our attention turns to the next stage,
will the minister outline to the house some of the recent
initiatives in the aged care portfolio which exemplify
this record of getting on with government?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for Geelong for that
eloquent, if flowery, question that provides me with an
opportunity to do a recap of how the Bracks
government has got on with the job and delivered to
older members of our community in the preceding
years to this important budget that is going to be
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announced very shortly in the other place by my
colleague the Treasurer.
Indeed, in its first four years the Bracks government
committed $138 million to capital reinvestment in
residential aged care in Victoria. In the last budget we
allocated $25.5 million to undertake redevelopments at
Red Cliffs, Eildon, Numurkah and Trafalgar. It has
been my good fortune in recent times to visit some of
those locations to see where that work has been
successfully commenced and will deliver results to
those communities in the far-flung regions of Victoria.
In the last few weeks I have had the good fortune of
opening a nursing home in Natimuk, and Mr Koch had
the good fortune to join me and members of his
community at that time. Last week Mr Philip Davis
joined me in Sale to open Wilson Lodge, an important
new 60-bed facility in the Sale community; and last
Friday the Premier joined with me in Bendigo to open
the Joan Pinder nursing home — a demonstration of the
Bracks government delivering quality residential aged
care throughout the spread of regional and provincial
Victoria.
That is not the only measure of our commitment.
Victoria, under the Bracks government, is one of the
few states, if not the only state, that more than matches
the cost it is required to contribute to home and
community care — it goes far beyond its matching
component. We are a state that recognises the
importance of funding beyond our requirement to
match the commonwealth to provide quality home and
community care throughout regional Victoria and the
metropolitan area, and we are delivering this service
every day.
I remind members that in the last parliamentary sitting
week I reported to the house where I had squirrelled
away some of those important funds so as to be able to
provide quality new services to members of — —
Hon. Bill Forwood — Squirrelled?
Mr GAVIN JENNINGS — Squirrelled away — to
identify a critical mass of funding to improve dental
care. That scheme I announced in April this year will
provide 1300 dentures to older members of our
community who have been on the waiting list for dental
care, and that is an issue with which I am pleased to
have been associated. Another initiative has added
$1 million for community buses through the home and
community care program.
Last Wednesday in this very chamber I had the good
fortune, in the company of hundreds — I think our
estimate was 200 — of members of our older
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community who had gathered together in an ageing
seminar, to announce a $710 000 commitment to Well
for Life, a fantastic program which will provide
opportunities for older members of our community to
get out and about, to provide them with a healthy and
active lifestyle and encourage them to remain
physically well and to eat well now and into the future.
Indeed I was called upon to make a sacrifice of my own
personal and other people’s perceptions of my physical
attributes, and I had to demonstrate them at some stage
in the course of the event. I have already apologised to
the Clerk for using his table for demonstration
purposes. I thank the members of the community for
this important initiative.

Chief electrical inspector: appointment
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Energy
Industries. Given Victoria’s good record of electrical
safety, why has the government decided to remove the
chief electrical inspector, Ian Graham?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes, it is true that Victoria has a very
good safety record in relation to electricity. There has
been one death in the last three years, which was
unfortunate. This has been as a result of significant
effort on the part of government to promote a range of
safety initiatives and practices throughout the industry.
We will continue to try to do that, including such things
as promoting the installation of safety switches in
homes to prevent electrocution. The honourable
member would be aware that something like half the
houses in Victoria have safety switches, but we still
have some way to go because the other half do not have
such safety switches.
The operation of the Office of the Chief Electrical
Inspector is obviously a team effort, and I congratulate
all the people there for the work done over the years. As
to the question raised by the honourable member, no
decision about the appointment or reappointment in
relation to that position has been made.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the Minister for Energy Industries for his answer and
am pleased that at least the final decision has not been
made. Given his answer, I ask the minister: is it true
that Graeme Watson, a senior official with the
Victorian electrical branch of the Communications,
Electrical and Plumbing Union, and a good mate of
Dean Mighell, is to be appointed to Mr Graham’s
position?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is this kind of advance information
which shows why Mr Forwood is in his present
position, because once again it appears he is the last
person to find out anything in the Liberal Party. And
that, I think, extends to his position as shadow minister.
The answer to the question is no.

Consumer affairs: consumer protection
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Consumer Affairs.
Can the minister advise the house how the Bracks
government is getting on with the job of governing for
all of Victoria, but more specifically can he outline any
initiatives by Consumer Affairs Victoria which are
ensuring that consumers remain both empowered and
protected?
Mr LENDERS (Minister for Consumer Affairs) —
Thank you to Ms Darveniza for her ongoing interest in
consumers across the whole state and particularly the
very pertinent question about how consumers remain
empowered and how consumers remain protected.
In the portfolio of consumer affairs one needs to look at
the goals to find out what achievements are sought. I
remember that Mr Olexander — before he took on the
role of spelling officer for the Liberal Party — asked a
question very early on in this Parliament about the
objectives of various ministers. Ministers and
departments look at how they can best deliver their
services. One of the aims of consumer affairs now is to
ask how to get the best range of services and use them
most effectively in a community to empower
consumers and to protect consumers.
I am pleased to report to the house today that — as we
speak — in Bendigo departmental staff in all different
parts of Consumer Affairs Victoria are now proceeding
to look after consumers. They are doing a few things:
consumer affairs officials are looking at compliance
with relevant acts of Parliament. Therefore staff are
visiting real estate agents, travel agents, motor car
traders, second-hand dealers, pawnbrokers, fundraisers,
introduction agents and even checking that the law is
being dealt with properly at prostitution service
providers. They are also visiting funeral directors.
This is all important, because these organisations need
to open their books for inspection. They have been
advised that we are checking that the trust accounts are
in order, that correct displays are up and that consumers
are being looked after. Also we have product safety and
trade measurement inspectors in Bendigo as we
speak checking that there are no banned products on the
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shelves. They are checking for correct weights and
measures and checking petrol pumps and other things.
We also have our inspectors going to pubs and clubs to
check that the laws are being applied. We have even got
people going to larger incorporated associations to
check for compliance with the law.
Hon. B. N. Atkinson interjected.
Mr LENDERS — It is interesting that Mr Atkinson
mocks in this chamber the very fact that consumer
affairs would send inspectors to a town to try to look
after consumers. It goes right to the nature of
empowering and protecting consumers. Firstly it is
quite timely. Seven complaints about motor vehicle
odometers being wound back are being dealt with in the
Magistrates Court in Bendigo today.
Mr Atkinson mocks Consumer Affairs Victoria being
proactive in looking after vulnerable consumers. The
blitz in Bendigo, which is innovative, does two things:
firstly, it alerts consumers by educating them whether it
be in liquor licensing, trade measurement, product
safety or any of the licensed bodies such as motor car
traders and estate agents. Consumer Affairs Victoria is
there for consumers. It has an educative function which
is very important. Secondly, businesses that follow the
law will welcome this because they do not want rogues
competing with them and taking advantage of
consumers. Vulnerable consumers are looked after, and
the education process continues.
Finally, it is a way we can make markets work. Honest
competition is good for consumers. The government
gets on with the business of government and gets on
with the job to deliver to consumers in Bendigo and the
rest of Victoria.

Environment: greenhouse gas tax
Hon. P. R. HALL (Gippsland) — My question is to
the Minister for Energy Industries. Is it true that the
government is considering introducing a carbon tax on
greenhouse emissions?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — What is true is that the National Party has
decided to embark on a huge scare campaign in
Gippsland and in the Latrobe Valley to try to convince
people there that somehow they should vote for
Howard and his cronies. That is what this is all about.
Senator McGauran went to the Latrobe Valley the other
day and tried to tell people in the Latrobe Valley — —
Hon. P. R. Hall — On a point of order, President,
the minister has strayed far and wide from anywhere
near a direct answer to the question. Further, he is
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embarking on extensive debate on this question, which
is not allowed. I ask that you rule the minister’s answer
out of order.
Hon. T. C. THEOPHANOUS — On the point of
order, President, this was a question directed at me
which refers to the issue of a carbon tax. It is
appropriate for me to be talking about a colleague in the
party that the honourable member represents who was
in the Latrobe Valley only yesterday talking about the
same issue of greenhouse and carbon emissions.
It is appropriate for me to be talking about that in the
background and in the lead-up to my answering the
question the honourable member has put to me. I put it
to you, President, that if we are not going to be able to
discuss factual occurrences, such as what happened
with Senator McGauran — which is a factual
occurrence — then we will not be able to answer
questions appropriately in this house. I ask you,
President, to rule the objection out of order.
The PRESIDENT — Order! Standing order 6.02
states:
In answering any such question, the minister will not debate
the matter to which it refers.

That relates to the point of order raised by the Leader of
The Nationals. The question referred to a carbon tax on
greenhouse emissions. The minister has been on his feet
for 42 seconds giving background on carbon taxes and
greenhouse emissions. I do not uphold the point of
order, and I ask the minister to continue to respond to
the question.
Hon. Bill Forwood — On a point of order,
President, in the minister’s wind-up he referred to the
Prime Minister of this country as ‘Howard’. I ask,
President, that you instruct him that in this place we
have some manners.
The PRESIDENT — Order! I am sure we do not
want name calling across the chamber. All honourable
members on both sides of the house are aware of the
decorum that is expected of them when referring to
parliamentary colleagues in this place or another.
Hon. T. C. THEOPHANOUS — Thank you,
President. In future I will not refer to the honourable
member as ‘Howard’s man’ but as ‘Mr Howard’s
man’!
This issue of greenhouse emissions and carbon
emissions is an important issue which faces the whole
country and us in Victoria as well. In the Latrobe
Valley where we have big brown coal power stations it
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is a special issue because of the level of emissions that
take place. When you are trying to debate and balance
the issues of whether, for example, we decide to sign on
to the Kyoto protocols or not, you have to balance and
educate the community about our responsibilities in
relation to emission controls and why it is that if we
take up those responsibilities for emission controls and
do it properly going forward and address the issues we
actually secure the industry in the Latrobe Valley; we
do not damage the industry in the Latrobe Valley.
Yet The Nationals here and federally are getting up and
trying to scare people down in the Latrobe Valley by
putting forward the idea that if we try and address
carbon emissions in some way, somehow we are going
to damage industry in the Latrobe Valley. Nothing
could be further from the truth. It is irresponsible for
Mr McGauran and it is irresponsible of The Nationals
in this place to be talking about carbon emissions in a
way that suggests we should not be trying to address
carbon emissions from our power stations.
It is true that we on this side of the house put out a
discussion paper called The Greenhouse Challenge for
Energy. Under that paper we are canvassing a range of
options and ideas in terms of how we address these
issues. There is a working party working on a range of
issues. This idea of a carbon tax, as far as I am aware, is
not at the forefront of the working group that has been
looking at this. It is certainly not something that it is
considering, but it is something which The Nationals
are happy to put up to try and frighten people in the
state, just as they are happy to put up that if we sign on
to Kyoto somehow that is going to damage industry in
the Latrobe Valley.
Let me tell you that people in the Latrobe Valley
understand very clearly what is required to secure the
future of their industries. They care about the
environment, Mr Hall, just like other people in the state.
They do not take too kindly to people coming there and
trying to scare them with the sort of nonsense that you
and your colleagues are trying to do.
The PRESIDENT — Order! Through the Chair!
Supplementary question
Hon. P. R. HALL (Gippsland) — I refer the
minister to an article that appeared in the Herald Sun of
Monday, 26 April. It speaks about the Allen Consulting
Group having been commissioned by the government. I
quote from the article:
Allen’s executive director, Jon Stanford, confirmed that his
firm had been commissioned by the government, that a
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carbon tax was on the agenda, but it ‘was the least likely
option’.

I ask the minister: what is the Allen Consulting Group
working on, and what are the options it is considering?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I do not know what to conclude from
that — either you are a complete idiot or you have
come into this place in an attempt to mislead the house
because your original question was to try and suggest
that we were considering a carbon tax when in the
article that you quote from it says it is the ‘least likely
option’. Yet you still come in and ask the ridiculous
question that you did. If you do not understand ‘the
least likely option’ — —
The PRESIDENT — Order! The minister should
address the Chair.
Hon. T. C. THEOPHANOUS — He should be
able to understand that. That is pretty well kindergarten
stuff. As far as the other options are concerned, Mr Hall
will be able to consider those just like all other
Victorians who will consider the way in which we will
responsibly address emissions in this state —
something which he failed to do.

Government: financial management
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Finance. Can the minister please
outline to the house how the Bracks government is
committed to getting on with the job by outlining any
niche savings targets that have been met within the
government?
Mr LENDERS (Minister for Finance) — I thank
Ms Hadden for her question and for her interest in
sound government administration. The question deals
with the government’s capacity for dealing with niche
savings in government.
One of the things one quite often finds in government is
that because of their size — we are talking about
$26 billion or $27 billion worth of government
expenditure — departments can often lose focus that
every dollar in government can be used in service
delivery. Often when people are talking in hundreds of
millions of dollars or thousands of millions of dollars
they forget that common, sensible housekeeping
practices that anyone could do in their private life could
also apply to government. I am pleased to report to the
house that within the Victorian government a review
has been done of our use of the Telstra White Pages. I
know that some of the Nationals are quite interested in
this topic.
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Honourable members interjecting.
Mr LENDERS — Some members laugh, but they
ought to think about the fact that an organisation the
size of the government has not seriously looked at how
it operates something as basic as the White Pages for 15
to 20 years. Any normal consumer who saw entries in
the White Pages that were duplicated — some of them
in very big print and sometimes in multiple places —
would probably prudently say, ‘Do I need to spend this
money?’. Sadly, this has not been done for many years.
A single employee in government decided to look at it.
They sat down and worked with a group called Sensis
to see if there could be a consistent format for
government departments, and there is now an integrated
approach.
Honourable members interjecting.
Mr LENDERS — Members opposite mock these
savings, but this government gets on with the job of
governing. I say to members of this house that if they or
each person in their electorate were given a choice of
spending $40 000 on services or programs in that
electorate, through government saving that money by
more efficiently using the White Pages, cutting out
duplication and having a standard policy, I think most
people would say, ‘Get on with the job of government;
do not waste money’.
I need to report that through this process the
government has saved $820 000 without diminishing a
single service across the state. Five departments have
more than halved the cost of their White Pages listings.
Members opposite may mock, and they may think that
the details of the business of getting on with
government are not important, but any government
committed to sound financial management and the
prudent use of taxpayer funds so they can be targeted to
community programs and to service delivery needs to
look at these niche areas as well as the big picture.
Across all government departments we have made
significant savings that can be redirected to needy
programs and causes by commonsense housekeeping
practices. This government is getting on with the job of
government. We will cut out waste and we will deliver
services to all Victorians.

Libraries: funding
Hon. DAVID KOCH (Western) — I direct my
question without notice to the Minister for Local
Government. Last year the cost of running Victoria’s
public libraries was estimated to be $112 million, to
which the Bracks government contributed a miserable
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20 per cent or $22 million. Last Saturday the
government announced that it would provide an
additional $4 million over four years. I ask the minister:
is it not true that the state funding will actually be
reduced by 6 per cent down to 14 per cent over the next
four years under its proposed increased funding
regime?
Ms BROAD (Minister for Local Government) — I
welcome the opportunity to again talk about the actions
the Bracks government has taken since it has been in
government to support our very important public
libraries. I note with interest the fact that this question
does not come from the opposition spokesperson on
local government — —
An honourable member interjected.
Ms BROAD — I look forward to the ‘better’
question that is coming next from the other side —
hopefully also on the question of our very important
public libraries.
As I have outlined to the house previously, under the
Bracks government there has been a record
$25.8 million allocated to public libraries in the current
financial year, and that represents an increase in every
year this government has been in office. That says
something — that says a lot, in fact — about what was
happening to the funding of public libraries under the
former Kennett government.
In addition to the funding which the Bracks government
has provided to public libraries for running costs there
has been a number of very important one-off grants to
our public libraries to assist them with materials. There
will be a further $5 million from July this year to assist
libraries with purchases of books and materials. That
does not take into account the $12 million allocated
under the Living Libraries program for additions and
upgrades to the physical infrastructure of our public
libraries — a program which will see half of all our
councils and shires across Victoria receiving capital
funding grants for public libraries, again a very
significant change from what occurred under the former
government.
I expect that very shortly — indeed, if the Treasurer is
not already on his feet in the lower house — the budget
will be delivered with further increases in funding to
public libraries in Victoria. I welcome those increases
under the budget for both further capital grants and for
the running costs of libraries. When it has been
delivered by the Treasurer in the other house, I look
forward to further opportunities to address the house
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about those very important initiatives in the 2004–05
budget.
Supplementary question
Hon. DAVID KOCH (Western) — Ghosting does
not put new books on shelves in our public libraries! If
the Bracks government is genuine in supporting
libraries, why has it not matched the Liberal Party’s
plan to increase library funding by 80 per cent — an
extra $50 million — a real library funding increase?
Ms BROAD (Minister for Local Government) — If
the Liberal Party thinks making promises to local
government is going to overcome the actions it took
when it was last in government when it sacked every
council in this state, then it must think that local
government has a very short memory indeed. I assure
the members opposite that that is not the case. There is
a very big gap between promises and performance, and
the Liberal Party has a long way to go — a very long
way to go — if it is to ever restore the confidence of
local government given its performance when it was
last in government. This government has performed,
and it has delivered to libraries. We will again in
today’s budget.

Australian Energy Regulator: establishment
Hon. C. D. HIRSH (Silvan) — My question
without notice is to the Minister for Energy Industries,
Mr Theo Theophanous. Can the minister inform the
house about the outcome of the recent Ministerial
Council on Energy and how the Bracks government is
getting on with the job of government?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her question. The
Ministerial Council on Energy is a very important
forum which had the task of developing the national
regulation of energy — something I have been involved
in for some years. After trying to get a national
regulator of energy for quite a few years I am very
pleased to inform the house that decisions were made to
establish a national regulator and that at the recent
Ministerial Council on Energy meeting held in
Canberra, Victoria walked away with a great win. In the
face of what was stiff opposition from other states we
were able to secure the proposed Australian Energy
Regulator (AER) for Melbourne.
This is a very important development and means that
Melbourne will be the home of the two major national
market regulators — the Australian Competition and
Consumer Commission and now the Australian Energy
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Regulator. Along with the AER comes the creation of
about 150 jobs by 2006.
This is a significant win from the point of view of
employment and puts Victoria at the centre of
regulation not just of electricity but also of gas, because
the new regulator will cover both electricity and gas.
Initially the AER will regulate transmission and
wholesale but it will later, as honourable members
might know, do distribution and ultimately even retail.
This is a great success for Victoria and shows that this
government is getting on with the job of government
and bringing real victories and important institutions
like this to the state. It is only appropriate, because
Victoria has been at the forefront of driving national
energy market reform. We pushed the other states and
the commonwealth to put in place these regulatory
reforms — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — If you listen you
might learn something about it!
As I said, national energy market reform is of
fundamental importance to the long-term economic
wellbeing not just of Victoria but of the nation. Instead
of talking Victoria down, as the opposition does, I call
on it to welcome the establishment of the AER in
Melbourne.
Hon. R. G. Mitchell interjected.
Hon. T. C. THEOPHANOUS — Bill is probably
prepared to welcome the establishment of the regulator
in Victoria — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — It would be good
if the opposition not only was prepared — not just Bill
Forwood, but a few others as well — to welcome
something like this but also took the opportunity to pick
up the phone and in welcoming this approach speak to
their federal counterparts and tell them that they should
give back some of the $1.7 billion of Victorian GST
that they have ripped off Victorian taxpayers. That
would be acting in the interests of Victoria —
something which the opposition does not know how to
do.

Aged care: medication administration
Hon. ANDREA COOTE (Monash) — I direct my
question without notice to the Minister for Aged Care.
On 6 April 2004, Justice Ryan of the Federal Court said
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‘that for the purposes of subregulation 4 (1) of the
Drugs, Poisons and Controlled Substances Regulations
1995 the respondent Alcheringa Hostel Incorporated is
a health service’.
The minister subsequently promised the Victorian
Association of Health and Extended Care that he would
ensure ‘health services’ is clearly defined to reflect its
intended application and that he would do this quickly.
What is the time line for implementation of the changes
to the regulations, and by what date will they be
completed?
Mr GAVIN JENNINGS (Minister for Aged
Care) — As a starting point I am concerned that
Mr Vogels has misled the house by indicating that he
would ask the next question. Notwithstanding that, the
shadow spokesperson is asking a serious question about
an important decision handed down in the Federal
Court on 6 April.
The member and other members may or may not know
of the actions of the Alcheringa Hostel Incorporated
health service in Swan Hill which occurred a bit over a
year ago. It sacked some division 2 nurses and then
subsequently tried to re-employ them as personal care
workers on the assumption that the health service
would be provided with the opportunity to use these
workers to administer medication in a way they were
previously not able to do. In the subsequent period of
time since that action was taken by Alcheringa —
which all members of the community said was an
inexcusable act and totally inappropriate in terms of
industrial relations practices and hopefully will never be
repeated by that service or by any other in the future —
the Victorian Parliament has passed legislation to
increase the scope of practice for division 2 nurses. The
bill passed recently and includes a regulatory impact
statement which on completion will enable the
implementation of a new regime of scope of practice
for division 2 nurses. It is the intention of the
government to facilitate that training at the earliest
opportunity. Action has been taken to address the
threshold question by which Alcheringa took that
totally inappropriate action.
Following the decision of Justice Ryan in the Federal
Court of Australia, I held discussions with the
industry — the Victorian Association of Health and
Extended Care, as has been mentioned by the shadow
spokesperson — on this question and provided it with a
degree of certainty that there would not be any
provocative action or industrial relations practice taking
place to unravel this issue in the industry.
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The reason I was able to do that is that I had received an
undertaking from the Australian Nursing Federation
that it would not take industrial action, organise or
prosecute any other service on the basis that it
recognises that the state will act to amend those
regulations under the Drugs, Poisons and Controlled
Substances Act which have been in place since 1995
and notwithstanding the fact that Justice Ryan indicated
that his determination was only understood to apply in
the case of Alcheringa, it could potentially mean that
the regulation would be challenged in other
circumstances and become unworkable. The
undertakings that have been made to the sector and to
me culminate at the beginning of May. It is my
intention to address those issues shortly. The industry is
very clear on the timetable and that those decisions and
that regulatory reform is imminent, and I will not — —
Hon. Andrea Coote — The date?
Mr GAVIN JENNINGS — I will not specify a
date; however, it is imminent —
Hon. Andrea Coote — Six months?
Mr GAVIN JENNINGS — No, it will be
introduced in a timely way so that certainty is provided
within the industry and it allows for the appropriate
rollout of the scope for medication administration by
division 2 nurses. It will be done in a secure and certain
way.
Supplementary question
Hon. ANDREA COOTE (Monash) — In relation
to the same issue, how does the minister define the
status quo in relation to medication administration in
aged care facilities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The honourable member is encouraging me to
become a judge of the Federal Court of Australia,
because that was one of the matters — —
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — I am not going to give
the easy answer. The house should understand that I
gave a pretty fulsome and detailed answer to the
member’s question, and the member is now asking me
for a legal opinion. I could refer to the standing orders
and use my prerogative to sit down on the basis of my
not providing a legal opinion. I will take the
opportunity to say that the prevailing issue is in relation
to how section 45 of the Drugs, Poisons and Controlled
Substances Act operates and that it is incumbent upon
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managers of certain facilities to ensure that the
appropriate nurse guidelines are satisfied.

Small Business Commissioner: performance
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Small Business. A year ago Victoria
led the way with the creation of an Australian first —
the Office of the Small Business Commissioner. Can
the minister please give the house an update on how the
office has been assisting the small businesses of
Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for her question,
because this is quite a momentous time. On 12 May we
celebrate one year since the establishment of the office.
During that time we have seen a lot of activity out of
the Office of the Small Business Commissioner. We
saw the appointment of Mr Mark Brennan as the
commissioner and the staffing of that office. Over
440 retail tenancy and small business disputes have
now been brought to the Small Business
Commissioner. Over two-thirds of those have been
resolved without much need to go to the Victorian Civil
and Administrative Tribunal or to require additional
costs or formal legal proceedings. I think everyone in
the house would agree that it is a good outcome for
small business to see those sorts of figures. In fact, they
have exceeded what we expected would occur, which
means that small businesses are the beneficiaries of a
low-cost dispute resolution mechanism.
The Office of the Small Business Commissioner has
registered over 8200 retail leases, and 3700 inquiries
have been made through the Victorian Business Line.
The commissioner and staff have made over
40 presentations to various industry groups and
business groups right across the state, and that program
continues to be rolled out. In addition they have
undertaken over 30 investigations that have been
brought to the attention of the Small Business
Commissioner.
It does not stop there. In the next 12 months the
commissioner will bring his attention and the attention
of his officers to the establishment of the small business
charters with departments and agencies. Members will
be aware that the Small Business Commissioner has a
responsibility to monitor the effectiveness of those
small business charters, and we look forward to the
progression of those and the rollout of those across
government.
When you take into account the recent Australian
Bureau of Statistics figures in relation to small business,
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since 2001–03 the number of small business operators
across Australia fell by 0.4 per cent; but in Victoria the
number rose by 6 per cent. When you couple that with
the actions of the Bracks government through the
establishment of the Small Business Commissioner,
with the recent economic statement Victoria — Leading
the Way announced by the Premier and the Treasurer,
the proposed establishment of the Victorian
Competition and Efficiency Commission and the
creation of business impact tests for major legislation it
is no wonder that Victoria is the place to be for small
business.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1259,
1274, 1336, 1453, 1575, 1577, 1579, 1587, 1636, 1637,
1645–50, 1653, 1656, 1658, 1661, 1663.

MEMBERS STATEMENTS
South East Province: freight cartage
Hon. R. H. BOWDEN (South Eastern) — Last
week I attended a seminar arranged by the Victorian
Sea Freight Industry Council in the Dandenong area
and found it most interesting. One of the clear results of
that seminar, which was attended by approximately
80 people, was the lack of integrated freight in the
south-eastern parts of the city. There is very poor
integration between roads, rail and other necessary
commercial freight arrangements to make the
south-eastern part of this city, particularly where we
have a lot of manufacturing and commerce, efficient in
terms of international and national freight.
I suggest to honourable members that the road system
in the south-eastern part of Melbourne definitely
requires urgent attention by VicRoads and the state
government. It is absolutely disgraceful that VicRoads
and the state government cannot get their act together
and provide adequate, long-term integrated plans to
upgrade the road and rail infrastructures so that
Melbourne with its pre-eminent sourcing and arrival
destination pattern for international trade is protected in
the south-eastern part.
Further, I condemn the lack of interest by VicRoads
and the City of Casey in relation to the clogging of the
Western Port Highway.
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Community housing: Elm Road, Glen Iris
Mr SCHEFFER (Monash) — I extend my
congratulations to MECWA and the Victorian
government on the official opening of the Elm Road
community housing development in Glen Iris last
Thursday morning.
Elm Road, situated in Monash Province, is a prime
example of a joint venture, with MECWA contributing
land valued at approximately $1 million and the
Victorian government providing the $2.3 million
construction costs. The 21 independent living units
were completed last June and are now occupied. The
units at Elm Road community housing are south of
Gardiners Creek and the adjacent reserves that provide
a stunning wooded setting for residents. The units
themselves are spacious, secure and affordable, with
private gardens and communal courtyards.
I especially congratulate the wonderful work of the
MECWA board led by Robin Syme, chief executive
officer, Judith Congalton, and Helen Russell from the
Department of Human Services who steered the project
through. Judith Congalton heads up a team of MECWA
staff that provides personal support services from
MECWA community care. I commend the way
Ms Congalton and her people foster personal
relationships with residents. It is a great example of
community building. I had great pleasure in meeting
Mrs Audrey Goldie, who showed the minister and me
through her immaculate apartment, and I thank her for
her generosity.
In the end, the success of a housing development is
measured by the quality of life of the residents. By any
measure the recent marriage of Patricia and Graham,
who actually met at Elm Road, must mean something is
working marvellously well there. It was wonderful to
meet Patricia and Graham, and I extend my warmest
congratulations to them both.

Aboriginals: indigenous affairs report
Hon. W. A. LOVELL (North Eastern) — This
afternoon I draw to the attention of the house the report
entitled Victorian Indigenous Affairs Policy:
Assimilation, Self determination and Beyond. It was
authored by Emily Millane, one of the 2003
parliamentary interns in the office of the Minister for
Aboriginal Affairs, Gavin Jennings. Ms Millane
consulted with individuals and groups involved in
indigenous affairs from both outside and inside
Parliament to evaluate the success of the indigenous
affairs policies of the Bracks Labor government.
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Among the common findings of the report were
comments that:
Interviewees were united in their view that... official
government policy ... is insufficient.
...
One respondent described this as ‘Bracks talks; he doesn’t
act’... creating a sense that communities were ‘on their own’.
...
Respondents were divided on how successful, if at all, the
Bracks government’s policies have been to date ... The
minister himself was reluctant to characterise any policy as a
‘success’.

This report is another confirmation of the failure of
Minister Jennings and the Bracks Labor government’s
failure to develop and deliver policies for indigenous
Victorians which improve the key areas of education,
employment, health and community development.

Thompsons Road, Templestowe: action group
Ms ARGONDIZZO (Templestowe) — I wish to
congratulate and acknowledge the work of the
Thompson’s Road action group. This is a community
group that I have been involved with since my election.
The group has worked tirelessly and its members have
allocated a lot of their own funds towards trying to
facilitate and lobby members for an upgrade of
Thompsons Road. I had great pleasure last week in
welcoming the Premier and the Minister for Transport
when they announced a $12 million allocation for the
reconstruction of this road.
I am extremely pleased with the result. It was a very
happy week for me as well as for members of the group
who have allocated a lot of their own funds to keep the
group functioning. The road was promised 40 years ago
and is finally going to be delivered. I am extremely
pleased that a Labor government is delivering a road in
a Liberal electorate.

Youth: rural and regional Victoria
Hon. A. P. OLEXANDER (Silvan) — Last week I
toured a number of regional and rural areas of Victoria
speaking with Victorian young people and finding out
their concerns. They told me of their problems and
ideas for a better Victoria. The responses were both
disturbing and an indictment of the Bracks Labor
government, in particular the Minister for Employment
and Youth Affairs, Jacinta Allan.
Students from across Victoria said pretty much the
same thing: the government is not listening to us. The
Bracks government’s youth round tables were branded
a waste of time where no-one really listens and the
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government never replies to the issues raised. These
young people are saying that every time they
communicate their feelings and ideas it is a waste of
time because the government does not care and does
not listen. The Portland young people told me that
when Jacinta Allan came to visit she thought she was in
Port Fairy; she did not realise that she was in a
completely different rural town. Certainly Minister
Allan has no idea how to make the young people of
Portland feel valued.
I call on the Bracks Labor government to start listening
to young people in this state and to start acting on their
ideas because Victoria’s youth are talented, bright,
energetic and have a lot to offer, if only this
government would start listening.

Hospitals: neonatal intensive care units
Hon. J. G. HILTON (Western Port) — Last sitting
week an honourable member in this house attempted to
make political capital out of the tragic circumstances
that are affecting our neonatal intensive care units, and I
refer to the spread of the serratia infection, which has
already claimed two lives. No-one can fail to be moved
by seeing such helpless, totally vulnerable babies in
their humidicribs relying absolutely on the care of
nurses and the advanced technology that surrounds
them; no-one can fail to comprehend the emotions of
the babies’ parents.
Politics obviously can be played very hard, but some
issues should be beyond political exploitation. The
comments of the honourable member brought no credit
to him or his party.

Blue Hills Country Club, Cranbourne
Hon. ANDREA COOTE (Monash) — I
congratulate the Clarkson family of Cranbourne. Last
week, together with my colleague the Honourable
David Davis, I had the pleasure of opening the Blue
Hills Country Club in Cranbourne. This is a residence
situated on 40 acres, 1.5 kilometres from the main street
of Cranbourne. Currently Blue Hills is home to
approximately 150 people; when the village is
completed it will consist of about 202 luxurious
independent live-in units.
The Blue Hills Country Club will have a whole range
of facilities, including a hydrotherapy pool, cocktail
bar, restaurant, library, cinema, poolroom, doctors
surgery, hairdressing salon and much more. It is an
excellent complex. It will also have outdoor facilities,
including a tennis court, an additional swimming pool,
trout-filled lakes, barbecue areas and a croquet pitch. A
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120-bed nursing home facility is presently under
construction.
I congratulate the Clarkson family and Jodie Johnson
on an excellent development. It is certainly a
benchmark in residential areas and facilities. As
Victorians we can all look forward to this type of
independent living. For older Victorians it is certainly a
new way of living. I urge the Minister for Planning in
another place to facilitate the planning processes for a
number of these types of facilities, because this is
important for Victoria — —
The PRESIDENT — Order! The member’s time
has expired.

Darebin: family support innovations project
Ms MIKAKOS (Jika Jika) — On 27 April I had the
pleasure of attending at the Preston town hall the launch
of the Darebin family support innovations project by
the Minister for Community Services, Sherryl Garbutt.
This new initiative aims to address family welfare
issues quickly and link families into support services
before problems escalate and require the involvement
of child protection services.
The Bracks government is providing $1.56 million to
better support vulnerable families in the City of
Darebin, one of eight local government areas to benefit
from the $20 million family support innovations
project. Two projects have been set up in Darebin: the
Darebin integrated family service, focusing on the
general population, which will be provided by
Children’s Protection Society, Anglicare Victoria,
Kildonan Child and Family Services and Darebin City
Council; and the Loorende gat innovation service,
which targets the indigenous community and which
will be delivered by the Victorian Aboriginal Child
Care Agency.
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house are, like me, seriously concerned and are
opposed to any suggestion that the war memorial be
relocated.
This memorial, which was officially opened in 1925, is
dedicated to the 523 local residents of Kew who served
their country in World War I, 147 of whom did not
return. Etched in the stone is a reminder of historic
battles in World War I, including Gallipoli, France,
Palestine and the North Sea. Recently I was pleased to
march with the Kew sub-branch of the Returned and
Services League during the week leading up to Anzac
Day. It is important to acknowledge that there is still
deep-felt sorrow about what this memorial stands for.
Any suggestion of removing it will be vehemently
opposed by me and the other members representing the
area.

Consumer Affairs Victoria: staff
Mr VINEY (Chelsea) — I take this opportunity in
members statements today to express my sincere
support for Consumer Affairs Victoria staff and the
important and very valuable work that they do as public
servants of the people of Victoria. That is in stark
contrast with Mr Atkinson’s reference by interjection
twice today in this house to consumer affairs staff being
Gestapo. I found those references to be abhorrent and
obnoxious. That is extraordinary coming from an
opposition which, during question time, took points of
order about civil behaviour. Members of this house
have a special privilege: a privilege to be able to speak
freely and express themselves without fear or favour in
this chamber. It is appalling that a member of the
opposition, through interjection, through cowardice and
under the privilege of this place, should refer to
valuable public servants in such an abhorrent and
disgraceful manner.

Taxis: multipurpose program

While these are early days for the projects, statistics
already show that child protection notification rates are
dropping by an average of 7.5 per cent in areas where
the innovation projects are under way. Clearly these
types of projects are helping to strengthen Victorian
families.

Hon. B. W. BISHOP (North Western) — One of
my constituents has written to me on behalf of her
father, Mr Ray Lewis, a resident of Ouyen, who has
applied to access the multipurpose taxi program. The
application was not approved. A letter from the
Department of Infrastructure states:

Kew War Memorial: relocation

As your medical condition was described by your medical
practitioner as being moderate in nature, you do not qualify
for admittance to the program.

Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise an issue of great concern regarding any
proposal to relocate the Kew War Memorial from its
current site at Kew Junction. The memorial is adjacent
to my office at the intersection of Cotham Road and
High Street in Kew. My colleague the Honourable
David Davis and the member for Kew in the other

Mr Ray Lewis is an 86-year-old war veteran who holds
a veteran’s gold pass card. He lives with his wife and
both are self-sufficient but require transport to and from
medical appointments and to do the shopping. Ouyen
does not have any public transport so many people
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benefited when Ouyen finally acquired a taxi service.
However, the decision taken by the Department of
Infrastructure to not let the scheme apply to active,
although frail, members of the community will see
people disadvantaged and unable to participate in social
activities, a policy which this government has promoted
time and again.
Hon. D. K. Drum — How old?
Hon. B. W. BISHOP — He is 86 years old,
Mr Drum. This government is failing frail and aged
senior citizens by setting these new guidelines. I ask the
Minister for Transport in the other place, on behalf of
those people in rural Victoria who have no public
transport, to conduct an immediate review of the
transport needs of our people with disabilities and the
frail aged to align transport options with government
policy.
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PAPERS
Laid on table by Clerk:
Adult Multicultural Education Services — Report, 2003.
Bendigo Regional Institute of TAFE — Report, 2003.
Box Hill Institute of TAFE — Report, 2003.
Central Gippsland Institute of TAFE — Report, 2003.
Centre for Adult Education — Report, 2003.
Chisholm Institute of TAFE — Report, 2003.
Commonwealth Games Arrangements Act 2001 —
Designated Access Area Orders — Amendments, pursuant to
section 18 of the Act (three papers).
Driver Education Centre of Australia Limited — Report,
2003.
East Gippsland Institute of TAFE — Report, 2003.
Geelong Cemeteries Trust — Report, 2003.
Gordon Ovens Institute of TAFE — Report, 2003.

Fishing regulations
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
new Fisheries (Fees, Levies and Royalties)
Regulations 2004, which are to be implemented in
July 2004, be rejected and redrafted to more
adequately represent the diversity of the fishing
industry and to enable it to reach its potential
growth (110 signatures).

Goulburn Institute of TAFE — Report, 2003.
Holmesglen Institute of TAFE — Report, 2003.
Kangan Batman Institute of TAFE — Report, 2003.
Lilydale Memorial Park and Cemetery — Minister for
Health’s report of receipt of 2003 report.
Municipal Association of Victoria Insurance — Report,
2002–03.
Northern Melbourne Institute of TAFE — Report, 2003.

Laid on table.

Planning: rural zones
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Victorian government withdraw and redraft the
new rural planning zones and introduce a new
planning system (50 signatures).
Laid on table.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C43.
Baw Baw Planning Scheme — Amendment C27.
Bendigo — Greater Bendigo Planning Scheme —
Amendment C55.
Campaspe Planning Scheme — Amendment C28.
Casey Planning Scheme — Amendment C69.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4

Darebin Planning Scheme — Amendment C60.
Macedon Ranges Planning Scheme — Amendments
C14 and C32.
Port Phillip Planning Scheme — Amendment C44.

Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 4 of 2004, together with appendices.

Swan Hill Planning Scheme — Amendment C16.

Laid on table.

Yarra Ranges Planning Scheme — Amendment C37.

Ordered to be printed.

Yarra Planning Scheme — Amendment C70.
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Preston Cemetery Trust — Minister for Health’s report of
receipt of 2003 report.
South West Institute of TAFE — Report, 2003.
Statutory Rules under the following Acts of Parliament:
Local Government Act 1989 — No. 30.
Victorian Civil and Administrative Tribunal Act
1998 — No. 29.
Subordinate Legislation Act 1994 —
Minister’s exception certificates under section 8(4) in
respect of Statutory Rule No. 29.
Minister’s exemption certificates under section 9(6) in
respect of Statutory Rule No. 30.
Sunraysia Institute of TAFE — Report, 2003.
Victoria Law Foundation — Report, 2002-03.
William Angliss Institute of TAFE — Report, 2003.
Wodonga Institute of TAFE — Report, 2003 (two papers).
Wyndham Cemeteries Trust — Minister for Health’s report
of receipt of 2003 report.

NOTICES OF MOTION
Notices of motion given.
Hon. D. K. DRUM having given notice of motion:
The PRESIDENT — Order! Under the sessional
orders members can only propose one report to be
taken note of on Thursday next. Today the Leader of
The Nationals and the Honourable Damian Drum gave
more than one notice. Will they advise which ones they
intend to make a statement on and put on the notice
paper for next Thursday?
Hon. P. R. HALL (Gippsland) (By leave) — Can I
ask a question in relation to these sessional orders and
seek some clarification of them?
Mr LENDERS (Minister for Finance) (By leave) —
If I could respond to Mr Hall, President. The intention
of the sessional orders all along was simply that there
be a clear delineation of what could be discussed in the
reports, and every member would have the option of
putting one item on the notice paper. They are not
bound to speak to them but they have the option of only
putting on one item a week. Clearly the wording of the
sessional orders and their intention is that there would
be a clear line of what a member would talk on and that
would give the house notice. Under those terms there
was simply one per member that could be put on notice.
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Hon. P. R. HALL (Gippsland) (By leave) — I
certainly understand that we are only allowed to speak
on one of those motions and that 12 members of the
house are given the option on Thursdays to speak on
those. I am not aware of a limitation on members
actually putting more than one item forward. If my
memory is correct, I think there is a time limit of
15 minutes on the debate on statements, but I was not
aware that we were restricted to only putting up one.
If there is a restriction of only putting one up it makes it
fairly difficult when a paper is tabled the day before, on
a Wednesday for example, that one does not have a
chance to have a look at a report before giving notice of
a motion to make a statement about that report. There
are two reports that I am very interested in today and
for obvious reasons I have put both of them up for
consideration so that I might look at them at a later time
and give some consideration to which I choose to speak
about on the Thursday. I am just clarifying that. I know
I am only allowed to speak on one on Thursday and I
know there is 15-minute time limit for this part of our
business program, but I was not aware there was a
limitation of giving notice on only one report.
The PRESIDENT — Order! In clarification,
sessional order 17 clearly states that a member must
give not less than one day’s notice of a report or paper
proposed for discussion and may propose not more than
one report or paper for discussion each week. A
member may speak on more than one report on the
Thursday in their time allocation of 5 minutes but they
may only propose one report to be put on the notice
paper in line with the sessional orders that have been
passed by the house. I go back to the comment I made
earlier — that the Leader of The Nationals and the
Honourable Damian Drum need to identify which
report they want to make a statement on — if another
member is prepared to put something up, so be it —
and we will ensure their preferred options appear on the
notice paper for Thursday.
Hon. P. R. HALL (Gippsland) (By leave) — I
withdraw the second notice that I gave about the
Central Gippsland Institute of TAFE.
Hon. D. K. DRUM (North Western) (By leave) — I
withdraw my second notice to discuss the 2003 report
of Driver Education Centre of Australia Ltd.
Further notice of motion given.
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BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the notice of motion,
government business, relating to the approval of
amendment C66 to the Casey planning scheme and the orders
of the day, government business, relating to the following
bills be considered and completed by 4.30 p.m. on Thursday,
6 May 2004:
Control of Genetically Modified Crops Bill
Road Management Bill
Limitation of Actions (Amendment) Bill
Petroleum (Submerged Lands) (Amendment) Bill
Monetary Units Bill
Marine (Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — I would like
to say for the record that while there has been
discussion between the leaders of the parties in relation
to the government business program it is the
opposition’s contention that this is quite unnecessary.
Given that the government has indicated it wishes to
proceed with taking note of the budget papers later this
week that would clearly imply there is absolutely no
need for a government business program, so as a matter
of formality we oppose it.
Motion agreed to.

CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Control of Genetically Modified Crops Bill is to provide
a framework and powers within which the Victorian
government can regulate, for marketing purposes, the
production and handling of all current and future genetically
modified crops, including genetically modified canola,
referred to as GM canola.
Government policy
By way of background, it is important to recognise that the
broad principles underpinning this bill are those that underpin
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the government’s policy on biotechnology, including
genetically modified organisms. The principles include:
optimisation of the social, economic and environmental
benefits available through biotechnology;
protection and promotion of the health of Victorians;
assurance of environmental safety and sustainability;
all actions undertaken within an ethical framework.
In regard to the application of this policy to the Victorian
agricultural sector, the government’s position continues to be
one of ensuring any introduction of GM crop varieties is
balanced with our biotechnology policy.
In order to give effect to its policies, the government has
committed to participation in national arrangements for the
regulation of gene technology and GM crops in relation to
risks to food safety, human health and the environment. These
arrangements include:
the national gene technology regulatory scheme, to deal
with potential risks to human health and the
environment through the commonwealth Gene
Technology Act 2000 and mirror state legislation, and
national food safety and labelling regulation coordinated
by Food Standards Australia New Zealand.
The commonwealth Gene Technology Act is administered by
the Gene Technology Regulator, an Australian government
statutory appointment.
During development of the national scheme, it was agreed
that management of potential risks to agricultural production
and markets posed by GM organisms, including GM crops,
required a different approach that could be best managed in
an agricultural context, at a state level, through full, self or
co-regulation, determined on a crop-by-crop basis.
The states’ and territories’ role in the national regulatory
framework in relation to market risks has been recognised by
the establishment of a policy principle under the
commonwealth Gene Technology Act. The Gene Technology
(Recognition of Designated Areas) Principle 2003 recognises
the right of state and territory governments to legislate to
designate areas for GM and/or non-GM crop production for
marketing purposes.
The control of GM crops bill has been framed in terms of this
principle and is paralleled by similar legislative initiatives in
some other states. The bill is consistent with and
complements the national gene technology regulatory
scheme.
The government is very aware of the need for a careful and
considered approach to the introduction of GM crops into
Victorian agriculture. The focus for our policy in applying
this well-established position within the national regulatory
framework is to ensure that our international markets for
primary products are maintained.
Marketing issue — context
Whilst the commercial cultivation of two GM canola varieties
in 2003 was approved by the national Gene Technology
Regulator on health and environmental safety grounds,
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questions from industry remained as to the potential impact of
the release of GM canola on our export markets.
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Other issues in regard to the marketing of GM grain varieties
have been raised in discussions with industry about the
impact of the application of the technology on markets,
growers incomes and the timing of any commercialisation of
the technology.

Any order or exemption from an order for cultivation and/or
dealings with a specified GM crop may contain conditions
attached to that order. These may be along a spectrum of
control measures. They may vary from the restriction on the
general commercial release of a product to trials of a
non-commercial nature to measures such as requiring
compliance with industry guidelines, crop management plans,
auditing, payment of fees and other matters.

Market review

Operation of the legislation

In 2003 the government took action in relation to the potential
market risks from the release of GM canola when key grain
industry stakeholders expressed concern over its prospective
commercialisation.

In practice, if a particular GM crop was to be released by the
Gene Technology Regulator, there could, for example, be a
risk of losing a particular market. In such a case, the minister
could issue an order temporarily prohibiting the general
release of the GM crop while more information was collected
through measures such as trials, research and analysis. On the
presentation of more evidence on issues such as the changing
market conditions and/or relevant standards regarding
acceptable levels of adventitious presence of GM grains in
other grains, the prohibition order could then be revoked,
varied or replaced, depending upon the particular
circumstances at the time. Alternatively, the exemption
provision could be used.

On 7 May 2003, the government announced a one-year,
voluntary moratorium on the commercial release of GM
canola. At the same time, the government initiated a review of
the potential market impact of the full commercial release of
GM canola, overseen by an interdepartmental committee of
the Victorian public service.
The government also sought advice direct from key primary
industry exporters about potential marketing risks from the
introduction of any general release of GM canola, including
new information not available at the time of the review.
The bill comes as a consequence of that review and
consultation process. Based on this process and the general
considered and careful approach by the government to any
commercial release of GM canola, we do not believe that the
timing is appropriate for the full commercial release of the
two varieties of GM canola currently released by the federal
regulator.
Purpose of the legislation
In relation to the marketing of GM crops, the bill provides for
the creation of orders under which a part or all of the state of
Victoria may be declared as an area where specified activities,
or dealings, involving some or all GM crops or related
material may be controlled or prohibited. It allows for the
identity preservation, for marketing purposes, of crops as
either GM or non-GM.
The bill is broad in its scope to ensure that the government
has the power to deal with any aspect of the utilisation of GM
crops that may negatively impact on the market
competitiveness of any product. It is non-prescriptive to
ensure that any regulatory response can be tailored to a
particular crop and/or a particular region. The use of orders to
implement regulatory controls will allow a timely response to
the prevailing circumstance, and will ensure that necessary
controls are in place when needed. This will allow the
government to respond to concerns and issues about the
potential commercialisation of GM crop varieties that
industry brings to the attention of government. In relation to
such concerns, the responsible minister, the Minister for
Agriculture, may issue an order to deal with market risks
and/or issues.
Checks and balances
As previously noted, the bill has been designed to be broad in
its scope, non-prescriptive and responsive to market needs.
The flexibility available to the minister will be balanced by
analysis to ensure that regulation is applied judiciously,
effectively and for marketing purposes.

In general, there will be an onus on persons or groups
concerned with production and/or marketing to advise the
minister about any market risk, and to demonstrate that the
extent of this requires the minister to issue an order under the
act.
In the future, some GM crops may be readily produced and
managed without market risks, thus, an order requiring
controls would not be needed. Equally, some GM crops
approved by the federal Gene Technology Regulator
demonstrably could have a market impact of a clear and
profound kind requiring an order to be made immediately to
protect market access.
Each crop variety approved by the federal regulator will be
considered on its merits in relation to the need for an order
under the legislation.
Fees
It is government’s intention to undertake cost recovery from
the industry through fees for services provided in
administration of the legislation; moneys raised would be
appropriated to the Department of Primary Industries for use
solely in administration of the act. However, it is this
government’s clear expectation that the grains and GM crop
technology industries will take action to implement systems
of quality assurance and auditing that will necessitate only
minimal oversight by government agencies.
Where industry is able, for a particular GM crop or a
particular circumstance, to put in place arrangements to deal
with market risks, and the government is convinced there are
no market issues of significance preventing a general
commercial release, such arrangements would be allowed.
Such arrangements might need only minimal government
oversight and be less costly to both industry and government.
Indeed, the legislative framework provided by the bill is such
that it will allow industry self-regulation through, for
example, the operation of a third party-audited quality
assurance scheme.
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Liability

Conclusion

Liability in relation to damage that may result from the
growing and use of GM crops and other GM organisms is an
issue that has been of concern to a number of gene technology
stakeholder groups. Liability in relation to GM canola is a
matter that the government’s review has highlighted as an
unresolved area. Whilst any damage to human health or the
environment flowing from the use of GM organisms is the
province of the Australian government, provisions have been
included within the bill to ensure proper accountability where
there are risks to markets. This accountability includes a
specific offence for gene technology providers who sell a
genetically modified organism to a person knowing that the
person intends to use the genetically modified organism in
contravention of an order made under the legislation.

Overall, while the provisions of this bill may not be called
upon in relation to the release of all GM crops, the
government believes that the bill provides an important tool
which can be called upon when necessary in the management
of GM crops. It provides for significant market-related
safeguards for participants in the production, handling and
marketing of crops in this state.
I commend the bill to the house.

Debate adjourned for Hon. PHILIP DAVIS
(Gippsland) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

Application of the legislation to GM canola
GM canola is the first grain variety used primarily as a food
crop that has been approved for general release into the
Australian environment by the Gene Technology Regulator.
Under these circumstances, it is not surprising that there is a
high level of community and industry concern about its
release, not the least of which concern has been about the
possible impacts of GM canola on our markets for grains and
dairy products. These concerns about the possible impact of
the general commercial release of GM canola on markets
have been raised directly with the government by these
industries.
As far as food crops go, Australia is viewed as GM-free. This
status is an important marketing tool, which may secure
premiums or prevent discounts in many of our markets. It is
likely that world trade will take a few years before approaches
to GM grains become clearer. At this stage, it is the
government’s view that the only prudent way forward is to
hold off on the commercialisation of GM canola, as the
unfettered release will mean permanent loss of our GM-free
status. The government has listened to key rural exporters on
this issue.
The government has, therefore, decided to retain a
moratorium on commercialisation of GM canola for the next
four years, over which time market trends should become
clearer. To effect this immediately, provisions have been
included in the bill, via a schedule, to provide for the
prohibition of the commercialisation of GM canola in
Victoria. The schedule is deemed under the bill to be an order
for the purposes of the legislation. The government will be
able under this legislation, to approve non-commercial,
research trials for GM canola. The specific nature of any such
trials would depend on the application by industry to seek
exemption from the order. It would need to take into account
stated government policy in regards to marketing risks
associated with GM canola. The order in the bill will ensure
that a moratorium continues from the time the act commences
to 29 February 2008 under a mandatory regime, rather than
under voluntary arrangements such as those currently
prevailing.
During the course of this moratorium, the government will
determine specific arrangements regarding oversight and
monitoring of limited scale research and development trials.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill makes a number of changes to enhance the clarity,
efficiency and transparency of the administrative and
decision-making processes in the Heritage Act 1995.
Victorians care about their special heritage places and the
survival of unique heritage icons can be very important for
assisting communities to grow and prosper. The survival of
cultural heritage assets is important whether it is the Supreme
Court of Victoria or the local town hall. Cultural heritage
icons serve as markers in people’s lives and their retention as
part of the local community reinforces its identity and sense
of place and gives it the security to adapt to rapid change.
The conservation of heritage places provides an opportunity
for communities to revitalise themselves. The bolstering of
the social and economic fabric through the conservation of
important heritage places should not be underestimated. The
conservation of heritage places and heritage objects is about
assisting the sustainability of communities in Victoria.
Through the recognition and support for owners of heritage
places and objects the government is able to assist
communities to protect and maintain their heritage.
Victoria’s greatest assets are its rich wealth of heritage places.
The survival of great 19th century architecture in Melbourne
and regional centres is unique to Victoria and is treasured
both by its inhabitants and increasingly by interstate and
overseas visitors. It is an asset which is worth treasuring.
Victoria’s rich heritage is one of the reasons why tourists
come to see Victoria. Heritage places are an economic driver
for Victoria. This is understood by our own tourism
commission which emphasises this in its overseas and
interstate marketing campaigns. Interstate and international
visitors marvel at the wealth of heritage which surrounds all
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Victorians. They appreciate how Victorians have been able to
adapt these precious icons to the needs and necessities of
modern life.
The adaptation and reuse of heritage places to accommodate
all necessities of modern lives such as airconditioning, water
recycling and computer facilities are constantly undertaken to
ensure that the heritage icons are sustained and continue to be
part of every Victorian’s environment. These buildings
represent a major investment in natural and human resources.
Maintenance and conservation drastically reduces or
eliminates the need for demolition and new construction
waste. It conserves the embodied energy in the existing
buildings and reduces the need to use scarce resources in new
buildings. Victorians have worked hard to ensure that the
investment of past generations is able to be sustained and
passed onto future generations.
Much of Victoria’s heritage is managed and cared for by
community organisations and private individuals. The
community needs to see that they are not alone in caring for
Victoria’s heritage but that the government supports them in
this work. The recently announced Victorian heritage
program grants show that the government supports
communities in regional and metropolitan Melbourne in
caring for their and our heritage.
The government is also planning for the future of heritage in
Victoria. The Heritage Council is working on developing for
the government a new Victorian heritage strategy. This will
enable the government to continue to support the rich and
varied heritage of the state of Victoria by developing strategic
heritage priorities for the government to assist in future
funding for heritage in Victoria. The development of the
strategy has ensured that Victorians have had an opportunity
to shape the government’s future heritage strategy. It has
broad community support and the government looks forward
to delivering it.
Victoria’s cultural heritage is represented by far more than
heritage places. Much of the state’s heritage comes in the
form of objects of historical significance. There are many
important heritage objects in Victoria which are dear to the
hearts of Victorians. They treasure them, yet the government
has been unable to officially recognise their importance to the
community. We are reminded of important events through
these objects. Some are well known and obvious to all the
community such as the Eureka flag and W-class trams, while
others are hidden treasures cared for by public corporations,
community groups or individuals.
Equally Phar Lap is beloved by all Victorians and is lovingly
and well looked after by the Museum of Victoria yet officially
it is merely one of the thousands of precious objects housed at
Melbourne Museum. This amendment will enable the
government to recognise the iconic value of Phar Lap in the
Victorian Heritage Register. Members of the Victorian
community could not understand why the Eureka Stockade
site could be listed in the Victorian Heritage Register yet the
flag which flew at the stockade and witnessed one of
Victoria’s defining moments could not be recognised as
important in its own right. These amendments introduced by
this bill will enable heritage objects which are important in
their own right to be recognised officially by being included
in the Victorian Heritage Register.
The government is serious about ensuring that Victoria’s
heritage is protected for future generations. Last year the
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government enacted stronger penalties for breaches of the
Heritage Act. Following the proclamation of the tougher
penalties it was suggested that broader sentencing powers
should be given to the courts to bring the Heritage Act into
alignment with that of the Environment Protection Act. For
this reason the bill will increase the range of orders available
to a court when sentencing an offender. Amongst the
sentencing powers of the courts is the ability to require an
offender to publish their actions in a public notice and to carry
out or provide funding for a heritage project for public
benefit. This program has been a very successful tool for the
protection of the environment. The government believes it
will equally be a successful tool in heritage protection.
The bill also introduces amendments to make the permit
process more flexible for applicants. Under the provisions of
the Heritage Act the executive director determines an
application for permits to alter or demolish a heritage place.
The Heritage Council must determine on permit appeals
within 60 statutory days. The 60-day period starts the day that
an appellant lodges an appeal.
While the Heritage Council can stop the clock if it needs
further information to assist it in its deliberations there is no
provision for the appellant to seek a delay in the process. This
has created some concerns as often the appellant finds it
difficult to meet the tight timeframes which the Heritage
Council must adhere to. Appellants might wish to seek further
professional reports or experts to support their appeal or wish
the services of a particular lawyer familiar with the issues. For
a developer to not have access to all supporting material to
bring to their case could create an unnecessary economic
burden. Recognising this procedural unfairness the
government will assist by enabling the Heritage Council to
stop the clock at the request of the appellant for no longer
than six months on the basis of a reasonable request.
Members of the Parliament’s Law Reform Committee will be
pleased to note that the Heritage Act will no longer
automatically enable the appointment of inspectors under the
Heritage Act. Instead, consistent with its recommendations,
all inspectors must be specifically appointed. This will enable
that all inspectors prior to appointment will have undergone
the appropriate training as was also recommended.
This bill represents a further achievement of the government’s
commitment to the protection of the state’s cultural heritage,
in recognition of the importance placed on that protection by
the Victorian community.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

LAND (MISCELLANEOUS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
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Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
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Kyneton hospital site be revoked with a view to sale of part of
the site.

This bill supports the following changes.

The site includes the original bluestone hospital constructed
in 1854 as well as two other buildings included on the
Victorian Heritage Register. These listings will be maintained
and the historical significance of the site will be protected.
There has been extensive consultation with the Shire of
Macedon Ranges over future use of the site and the
Department of Treasury and Finance proposes to conduct a
public expression of interest process in conjunction with the
shire in order to identify viable proposals for future use.

First, it provides for rationalisation of a stratum of land at the
Melbourne Cricket Ground. When the Melbourne Cricket
Ground southern stand was developed areas were excised
from Yarra Park and included in the Melbourne Cricket
Ground reservation and Crown grant. The act provided for the
excision of the two strata of land from Yarra Park and their
subsequent inclusion in the Melbourne Cricket Ground. One
of these strata was subsequently provided for in 1996, but the
second was not, for reasons which have not been ascertained.

The bill will also support the construction of a 24-hour police
facility at Coburg. The land to be used for this facility is
presently reserved as part of the Fawkner Crematorium and
Memorial Park, but the relevant portion of the land has never
been used for those purposes. The site has been identified as
suitable for this facility for a number of reasons, including the
management of traffic on and off the site. The trustees of the
Fawkner Crematorium and Memorial Park have agreed to
relinquish their interest in this land.

Following consultation with my colleague the Minister for
Sport and Recreation, it has been agreed that this bill will give
the remaining stratum the same status as the area set aside for
the Melbourne Cricket Ground in 1934. This will enable the
Melbourne Cricket Ground Trust to enforce its act and
regulations over the stratum.

The facility was announced by my colleague the Minister for
Police and Emergency Services in August last year in
conjunction with the mayor of the City of Moreland. The
Bracks government believes that the development of this
facility will be very important in providing round the clock
services to the citizens of this part of Melbourne.

The Melbourne Cricket Ground is, of course, an icon for
Melbourne and will be essential for the 2006 Commonwealth
Games. Clarifying the status of this stratum will support the
effective management of the Melbourne Cricket Ground in
the interests of Victoria.

I am pleased that this bill will also facilitate a land exchange
at Queenscliff over part of the former commonwealth defence
land for parcels of reserved land in the vicinity.

A bill of this type is required at various times to support
government objectives which require changes in the status of
land. At some times these can be wide-ranging government
priorities, while at other times changes in land status may be
to assist local communities and individuals within those
communities.

Secondly, the bill provides for effective management of
Birrarung Marr. The Bracks government will observe an
agreement entered into between the previous government and
the City of Melbourne to permanently reserve Birrarung Marr
for public recreation purposes and to appoint the council of
the City of Melbourne as committee of management of the
park. The council has been managing the land via a
temporary arrangement, but this does not fully reflect the
spirit of this agreement with the council.
The Bracks government is therefore taking action to ensure
that the agreement is fully implemented. To do this it is
necessary to revoke existing permanent reservations. The land
will be temporarily re-reserved in the short term because the
footprint of the bridge from the Melbourne Cricket Ground
has not been finalised and this area will need to be revoked
from the reservation. Therefore I am giving the house a
commitment that following resolution of this matter I will
submit to the Governor in Council a recommendation that the
Birrarung Marr land be permanently reserved.
A small portion of the land over which reservations are to be
revoked will be granted to Federation Square management in
order to rationalise the boundary of Federation Square.
The third outcome of the bill will be to support regional
health outcomes and active management of surplus land. In
May 2003 Kyneton District Health Services relocated from
the former Kyneton hospital site to a new $13 million
hospital. It is now proposed by the Department of Treasury
and Finance that permanent reservations over the former

The former Crows Nest army barracks is no longer used and
was recently sold by the commonwealth to a private sector
entity. Much of the land contained within the former barracks
site has been fully developed, but a portion of it contains
valuable native vegetation and adjoins the coastal reserve.
Sidcorp Pty Ltd has agreed with the state to exchange this
portion of the land for two parcels of land with lesser
conservation values currently owned by the state.
Following the exchange the former commonwealth land will
be added to the foreshore reserve and will be available for use
by the people of Victoria. I wish to publicly recognise the
civic-mindedness of the directors of Sidcorp who have agreed
to exchange the land at no cost to the state, notwithstanding
that the land which they currently own has a higher monetary
valuation than the land which will be exchanged.
The final item in this bill is one in which the government is
pleased to support an individual and the local community in
rationalising reservations. The Sandhurst water reserve
contains within it a government road which provides the sole
legal access to a freehold allotment. The former Rural Water
Commission and its successor, Coliban Water, have been
concerned that this local road is unsuitable for public use and
could create difficulties for the authority in managing the
reserve.
An alternative access route for the freehold landowner was
constructed by the local government authority in 1986 over an
underutilised part of the water reserve but the legal
arrangements for this were never put in place. This bill
provides for revocation of a portion of the permanent
reservation and amendment of the Crown grant. This will
enable subsequent proclamation of the new road. Both
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Coliban Water and the City of Greater Bendigo, as well as the
proprietor of the freehold land, support this action and the
Bracks government is pleased to support local communities in
the enhanced management of the land in their district.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The bill is the culmination of over four years of consultation
and partnership with the Victorian conveyancing industry.
January and February this year saw my department undertake
further significant stakeholder consultation relating
specifically to the content of the bill and the associated
supporting electronic systems. Stakeholder information
sessions were held in eight regional centres and the
metropolitan area. All sessions were well attended by
conveyancers, legal practitioners and financial institutions and
I would like to thank all of those stakeholders who gave their
time to attend the sessions and provide input into the
development of the bill.
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conveyancing, particularly financial settlement and exchange
of funds.
The Transfer of Land (Electronic Transactions) Bill is one of
the most significant changes to property law in 100 years. If
the estimated 400 000 annual property transactions able to be
conducted online use the electronic system, then the savings
in transaction time and paper alone would annually yield
more than four times the $24 million investment the
government is making in implementing this new system.
In developing the system, I would like to acknowledge the
peak industry bodies who have worked on realising electronic
conveyancing. I thank the Law Institute of Victoria, Victorian
Conveyancing Association and the Institute of Legal
Executives for their much-valued support. The government
will continue to work closely with these bodies in the final
implementation stages of the electronic conveyancing system.
Without input from these stakeholders it is unlikely that an
electronic conveyancing system would have been developed
at all.
The purpose of this bill is to ensure that the handling and
registration of electronic instruments relating to the transfer of
land is validly authorised under Victorian statute. The bill
further provides for improved security in the administration of
the Torrens land registration system through the introduction
of a new identity verification power.
I now turn to the specific provisions of the bill.
Verification of identity
Identity fraud is an emerging issue for many areas of the
economy, the transfer of land being no exception. There have
been a number of recent cases in other Australian jurisdictions
where identity fraud has played a part in an unauthorised
transfer and registration of interests in land. These fraudulent
transactions have the potential to cost the government and
mortgage providers millions of dollars and deprive
landowners of their property.

In introducing electronic conveyancing, Victoria will lead
Australia by being the first state to offer online property
settlement, reducing the cost of conveyancing and providing
potential savings through time savings and costs of about
$100 million a year. Using the electronic conveyancing
system will allow solicitors and conveyancers to do away
with the need to physically meet in order to complete a
property settlement. Instead the entire settlement transaction
will be able to be completed online. Gone will be the days
when a settlement required the drawing of high-value bank
cheques and transporting them all over town. Instead
settlement will simply occur through an electronic funds
transfer, which will provide both the vendor and purchaser
with more convenience and security.

In order to prevent unauthorised land transfers and protect the
integrity of the register a new verification of identity will
enable the registrar of titles to require a party to a land
transaction (either paper-based or electronic) to provide
evidence of their identity before the transaction instruments
are registered. Once the registrar is satisfied that the
transaction party or parties are clearly identified and entitled
to deal with the property, the transaction can be registered in
the normal manner. This provision is consistent with the
recommendations of the recent inquiry into fraud and
electronic commerce conducted by the Drugs and Crime
Prevention Committee of Parliament.

The electronic conveyancing system will not replace the
traditional paper-based conveyancing system, it will simply
provide an alternative means of conducting conveyancing
transactions, from settlement through to the registration of the
instruments supporting the transaction. Those in the
community who wish to continue using the paper-based
conveyancing system will not be disadvantaged by the
introduction of an electronic conveyancing system. Care has
been taken to ensure that the government guarantee of title
continues in the electronic title legislation system, but it has
not been extended to the prelodgment component of

In order to conduct electronic conveyancing a computer
system is required to facilitate the electronic lodgment of
electronic instruments. The registrar of titles will be
specifically empowered to establish and maintain a computer
system (known as the electronic lodgment network) for the
purpose of accepting electronic instruments for lodgment and
assessment of acceptability for registration.

Registrar may provide electronic lodgment network
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Agents for lodging electronic instruments must be eligible
persons
There will be a prohibition on the lodgment of electronic land
transactions on behalf of any person unless there is a valid
agency agreement between the network user (the agent) and
his or her client (the principal). This prohibition will protect
landowners from having their property transferred without
valid authorisation. The provision also ensures that the formal
authority requirements of the Instruments Act 1958 are
complied with when the transaction is lodged electronically.
Duty of registrar in relation to priority of electronic
instruments
The priority of electronic instrument lodgment will be exactly
the same as for registration of paper applications. That is the
instrument that is lodged first in time with the registrar will
continue to have priority.
Evidence of registration of electronic instrument
The registrar of titles will be empowered to produce paper
documents, which will be evidence of electronic instruments
registered via the electronic lodgment network. These
documents may be presented to the courts as direct evidence
of the content of the electronic instruments.
The registrar may also produce an electronic record of any
instrument lodged in the electronic lodgment network and
certify its contents.
Registrar may require production of documents
The registrar will have the power to require the retention and
production of any supporting or authenticating documentation
relating to an electronic instrument. This power will ensure
that the integrity of the electronic instrument lodgment system
and the register is protected from being tainted by poor
quality unauthenticated data. The provision will also provide
a means of ensuring that all transactions lodged on the
electronic registry network are validly authorised.
Registrar may specify matters to be certified
In the electronic conveyancing system there will be many
cases where the supporting documentation to a transaction is
not provided to the registrar with the electronic instruments.
This is a significant change from the paper system where all
of the supporting documentation is provided with the
instruments. Thus the registrar will be provided with a power
to require matters to be certified where the supporting
documentation is absent.
An example of a circumstance where a certification is likely
to be required is the transfer of land to a surviving spouse. In
such a case the lodging party will be required to certify that
she or he holds the death certificate of the deceased person.
Amendment to the Instruments Act 1958
Historically all dispositions of interests in land have had to be
evidenced in writing in order to be valid. The law relating to
this requirement is located in the Victorian Instruments
Act 1958 at section 126. The condition is often referred to as
the statute of frauds requirement because it originated from
the English act of Parliament called the Statute of Frauds
enacted in 1677.
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Under the electronic conveyancing system dispositions will
be evidenced by electronic instruments, which will be
declared by law to meet the requirements of the statute of
frauds. This will remove any doubt as to the instruments’
validity because it is in an electronic form.
This bill will facilitate electronic conveyancing, a significant
advance in the operation of the property market in Victoria. It
will lead to benefits to property conveyancers, solicitors and
financial institutions, which will in turn flow through to
customers.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill amends the Corrections Act 1986 in two areas with
the intention of further strengthening the recognition that this
government has given to the needs of victims. Firstly, the bill
lays the legislative framework for the establishment of a
victims register in Victoria. Secondly, the bill gives statutory
recognition to the right of victims to lodge a victim
submission with the Adult Parole Board.
Victims register
The victims register will operate by allowing specified
victims to receive particular information during the
administration of the offender’s sentence of imprisonment.
The information that a registered victim may receive will
include the prisoner’s earliest release date, eligibility for
rehabilitation and reintegration permit programs, interstate or
international transfer and other like information.
Potentially, some of the information to be released will be
confidential. The release of confidential information is
generally prohibited by section 30 of the Corrections Act,
subject to several exceptions.
Section 30A of the Corrections Act would currently permit
the release of the information to primary victims who were on
the victims register. However, primary victims as defined in
that section are a narrow group. For example, the family
member of a deceased primary victim would not be able to
request and receive information under section 30A of the act,
nor would a victim of a criminal act of violence committed
interstate but whose offender is serving a sentence of
imprisonment for that crime in Victoria.
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The victims register is intended to provide a service to a wider
range of victims than those currently defined in section 30A.
Therefore, amendment is required to the act.
The bill will increase the range of victims eligible to request
information under section 30A. ‘Victim’ will now be defined
as:
a person who has had a criminal act of violence
committed against him or her;
a family member of a person who has died as a direct
result of a criminal act of violence committed against
that person;
a family member of a person who —
has had a criminal act of violence committed
against that person; and
is under 18 years of age or is incapable because of
mental impairment;
a person who is or has been a spouse or domestic partner
of the prisoner and has an intervention order (other than
an interim intervention order) in force against the
prisoner.
‘Family member’ under the provision has been defined
broadly to encompass step-relatives and in-law relations
along with spouses, children, parents, siblings, grandparents,
grandchildren, uncles, aunts, nieces and nephews. However,
in order for a family member to receive information from the
secretary by virtue of being on the register, the family
member must show, to the satisfaction of the secretary, that
he or she is or was the primary care giver or next of kin of the
person against whom the relevant criminal act of violence
was committed.
A person who falls into the definition of ‘victim’ will be
entitled to registration on the victims register. The victim need
simply apply in writing to the secretary for inclusion on the
victims register. However, the bill also provides some
flexibility to persons who do not fall within the definition of
‘victim’ under section 30A but who would justifiably have a
claim to information about a prisoner. The secretary is vested
with discretion to approve the inclusion of a person on the
victims register if that person:
is not within the meaning of ‘victim’ under section 30A
but can demonstrate, to the satisfaction of the secretary,
a documented history of domestic violence being
committed by a prisoner against that person; or
can demonstrate, to the satisfaction of the secretary, a
substantial connection to the offence for which the
prisoner is serving the sentence of imprisonment.
The secretary will be able to develop guidelines, to be
approved by the Minister for Corrections and the
Attorney-General and be published in the Government
Gazette, in relation to the exercise of this discretion. The
secretary must also report annually to the Minister for
Corrections and the Attorney-General in relation to the
applications made under these categories and the incidences
of approval.
Any person on the victims register will be permitted to name
a nominee to receive information under section 30A on his or
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her behalf. However, when applying to do so the applicant
must:
give details of the nominee’s relationship to the
applicant; and
give the reason that the applicant wishes the information
to be disclosed to the nominee rather than directly to the
applicant.
The intended nominee will also be required to give an
undertaking, in a form to be prescribed, that he or she will not
disclose information received under section 30A otherwise
than in accordance with the act. This undertaking is to
accompany the application.
The bill permits the secretary to include a nominee’s details in
respect of the applicant but also recognises that the secretary
may refuse to include the nominee’s details. The secretary
may exclude the nominee’s details where the secretary
believes on reasonable grounds that the disclosure:
may endanger the security of any prison, the safe
custody and welfare of the prisoner or any other
prisoner, or the safety and welfare of any other person;
may result in contravention of the offences in relation to
inappropriate use or disclosure of information relating to
the personal affairs of a prisoner.
In recognising that some of the information released will be
confidential information, the bill stipulates that a person
included on the victims register and that person’s nominee (if
any) who receives information from the secretary under
section 30A must treat that information in an appropriate
manner that respects the confidential nature of the
information. This general statement is also supported by the
creation of several offences associated with inappropriate
disclosure or use of information relating to the personal
affairs of a prisoner. The bill provides that:
a person must not publish, or cause to be published, in
the print or electronic media any information relating to
the personal affairs of a prisoner if that person knows
that the information has been disclosed under
section 30A;
a person must not, for the purposes of publication in the
print or electronic media, solicit or obtain information
relating to the personal affairs of a prisoner from a
person who is or was included on the victims register or
that person’s nominee;
a person who is or was included on the victims register
or that person’s nominee must not disclose any
information relating to the personal affairs of a prisoner
which has been disclosed under section 30A if that
person reasonably believes that the information is likely
to be or will be published, or caused to be published, in
the print or electronic media.
The prohibitions on inappropriate use or disclosure of
information relating to the personal affairs of a prisoner will
not prevent disclosure of such information to the person on
whose behalf the nominee received the information or to an
authorised person, such as a police officer investigating an
offence or a registered medical practitioner during treatment
in relation to the criminal act of violence inflicted on the
victim.
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The maximum penalty for committing an offence against
these provisions will be 60 penalty units which is consistent
with the penalty for existing offences in the Corrections Act.
The first two offences will also carry a body corporate penalty
of 1200 penalty units.
Victim submissions
Currently, the Adult Parole Board will accept submissions
from victims regarding release on parole, but this process has
developed in an ad hoc manner and is not a matter of right.
The bill amends this situation by giving a statutory right to
persons included on the victims register to provide a written
submission to the Adult Parole Board before it determines
whether to make a parole order in respect of a prisoner. The
bill provides that the victim submissions must address matters
relating to the person’s views about the effect that the
potential release of the prisoner on parole will have on that
person and may include comments from the person as to any
terms and conditions to which the parole order may be
subject. Regulations may be made to prescribe other
requirements of a victim submission.
Once a victim submission is provided to the Adult Parole
Board, the Adult Parole Board must consider the submission
in relation to the matter being determined but may, in its
absolute discretion, give that submission such weight as it
sees fit.
The Adult Parole Board must not release the victim
submission to the prisoner unless it is of the opinion that
release of the submission is essential in the interests of
fairness and justice and that the author of the submission has
either:
given consent to the release of the submission;
amended the submission so that it can be released; or
withdrawn the submission from the Adult Parole
Board’s consideration.
Where no action is taken by the author on request, the Adult
Parole Board is still not permitted to release the submission to
the prisoner and must still consider the submission but may
reduce the weight that it would otherwise have given to the
submission.
Regulation-making power
While the act sets out who may be included on the victims
register and the maximum scope of information that a
registered person may receive, the regulations will be used to
fix other necessary details of the register. Therefore, the bill
will insert new provisions to provide that regulations may be
made to:
regulate the establishment and keeping of a victims
register;
regulate the manner of application for registration by
persons wishing to be included on the victims register;
and
regulate the manner and circumstances in which a
person may be removed from the victims register.
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The bill also includes provision for the making of regulations
in relation to matters to be included in victim submissions.
The bill will come into operation on a date to be proclaimed.
However, if the bill does not come into operation earlier, it
will come into operation on 30 August 2004.
I commend the bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until next day.

HEALTH SERVICES (SUPPORTED
RESIDENTIAL SERVICES) BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr GAVIN JENNINGS (Minister
for Aged Care) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Health Services (Supported Residential Services) Bill
amends the Health Services Act 1988. Under that act and the
Health Services (Supported Residential Services) Regulations
2001, the government licenses and regulates supported
residential services, known as SRSs. These facilities provide
services to people in need of accommodation and assistance
with daily living.
SRSs are generally privately owned and operated businesses
that are required to be registered as health service
establishments in accordance with part 4 of the act. A broad
range of people may live within an SRS including older
citizens who, due to increasing frailty, are no longer able to
live independently and need assistance with daily activities
such as washing, eating or mobility. Other residents may
include people with a physical, psychiatric, intellectual or
other disability who require care and support.
In October 2003 there were 216 registered SRSs throughout
Victoria catering for up to 7184 residents. The vast majority
of SRS proprietors provide a high quality service to their
residents, and government is committed to working with the
sector to ensure that residents receive the best possible care.
There is, however, a need to ensure that where the care of
residents is at risk, government has the necessary powers to
take action.
The introduction of these amendments to the Health Services
Act are only one part of our government’s effort to work
more effectively with the SRS industry. The government has
made it a priority to work with the community visitors,
industry representatives and resident representatives to
improve government’s regulatory role.
The government has established a comprehensive strategy
that focuses on improving services for residents, supporting
proprietors, facilitating industry sustainability, building
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relationships with key stakeholders and improving regulatory
practice.
Some of the initiatives in this area include:
training SRS staff in relation to working with people
with challenging behaviour and developing their care
planning skills;
development of forms and processes that will enable
proprietors of SRSs to gain information about the needs
of residents from other health practitioners, such as
doctors and community health centres, who are involved
with their care;
information seminars for new and prospective
proprietors about their responsibilities under the Health
Services Act in becoming a proprietor;
the SRS sector has also benefited from government
expenditure of $30 million over three years (2000–01 to
2002–03) on targeted support services through such
programs as home and community care, mental health
programs and dental health programs, to support those
people who are homeless and/or living in other low-cost
accommodation settings such as boarding houses and
SRSs.
Overall objective of the bill
As part of government’s intention to improve the regulatory
monitoring of the sector, the changes contained in the bill
underpin these initiatives that, in line with government policy
as expressed in Growing Victoria Together, enhance
high-quality, accessible health and community services while
promoting rights, respecting diversity and reducing
inequalities within the community.
The roles and responsibilities of both the government as
regulator and the proprietors of SRSs are articulated in the act
and regulations, as are the overall objectives of the sector in
providing accommodation and support to the residents, who
include some of the more vulnerable members of our
community.
The nature of the amendments
The principles applying to the provision of services to
residents are found in section 10 of the act. In summary, all
SRS residents are entitled to:
respect, dignity and privacy;
a safe and homelike environment;
high-quality care appropriate to their needs;
have an effective voice in matters that concern them;
and
social independence and freedom of choice to the extent
that it does not reasonably infringe the rights of others.
The proposed amendments are intended to strengthen the
standard of services to and the protections for residents of
SRSs within that context.
They are intended to ensure that residents or others acting on
their behalf are aware of which services are available at a
particular residential facility so they can make an informed
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choice about which facility best meets a person’s health and
care needs, and that proprietors are accountable for the
services they have offered.
The key amendments regarding services to residents are:
proprietors will be required to provide prospective
residents with accurate and up-to-date information about
the services available at the SRS. This will better enable
informed choices to be made;
proprietors will be required, within 48 hours of a person
taking up residence, to prepare an accurate written
statement of the services to be provided, and the fees and
charges applicable. This statement, known as a
residential statement, will be required to be signed by
both parties, and will serve as a record of the service
agreement between the proprietor and the residents, who
do not have the statutory protections of residential
tenancies legislation;
proprietors will be required, within 48 hours of a person
taking up residence at an SRS, to prepare an interim care
plan, identifying the immediate health and personal care
needs of that person, and the services to be provided to
address them. This will assist in these needs being able
to be promptly addressed;
within 30 days, an ongoing care plan must be developed
that addresses all the special and personal care needs of
the resident. Proprietors will be required to review and
update the care plan at least every six months. Care
plans are the basis of ensuring that residents receive the
services appropriate to their changing needs;
proprietors will be able to manage or control an amount
of money on behalf of a resident, apart from moneys
owing as fees for services, only with the consent of the
resident or the resident’s administrator and only up to a
certain amount. However, proprietors cannot manage or
control other assets of a resident, nor can a proprietor or
an employee of an SRS accept appointment as the
guardian or administrator of a resident of that SRS.
These provisions are intended to remove any potential
for conflict of interest;
proprietors will have the responsibility of ensuring that
any person employed in giving personal care is a fit and
proper person to work with the residents of the SRS.
Proprietors
Other amendments focus more on proprietors. The secretary’s
role of assessing the fitness and propriety of prospective SRS
proprietors is important in promoting quality care for
residents. There is lack of clarity and consistency in the
existing registration provisions that creates administrative
difficulties for the regulating department and confusion for
proprietors. A number of technical amendments seek to
clarify these provisions and streamline their operation.
There is already in the act a power for the minister to appoint
an administrator to an SRS. The current act sets out a number
of circumstances in which an appointment can occur, and
describes the role of the administrator as ensuring the
maintenance of health services to the residents, whether in the
same facility or by arrangements being made for their
relocation elsewhere. There have been difficulties with the
practical implementation of these provisions in their current
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form, principally due to a lack of clarity about what powers
the administrator can exercise in achieving the purpose of the
administration and the nature of the relationship between the
role of the administrator and the ongoing responsibilities of
the proprietor during the period of administration.

ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL

The bill adds an additional ground for the appointment of an
administrator, such that an appointment can be made if the
minister believes it is necessary to protect the interests of the
residents. This means that in circumstances where the
proprietor, on a temporary basis, is unable to guarantee the
continuation of such services to residents as assistance with
the provision and eating of meals, or in taking medication or
in maintaining health and personal hygiene on an everyday
basis, an administrator can be appointed to operate these and
other services until the proprietor is in a position to resume
providing them.

Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Consumer Affairs).

The bill also sets out in more detail the functions and powers
of an administrator. Under the current act, the proprietor is
liable for the costs of the administration. The new provisions
in the bill enable an administrator to take action to provide
necessary goods and services, for example, or employ staff, in
the name of, or as agent of, the proprietor. With this
mechanism, the bill more explicitly empowers an
administrator to do anything that it is necessary to do to
maintain the accommodation and services to the residents that
the proprietor had agreed to provide, without detracting from
the continuing responsibilities of the proprietor during the
period of administration.
The bill also provides that an administrator is subject to
directions by the secretary and must abide by guidelines
issued by the secretary regarding the role of administrators
appointed to SRSs.
Monitoring of standards of care
Other amendments ensure that community visitors are able to
continue to perform their valuable role as advocates for
residents. The bill removes restrictions in the act on who may
make a complaint to a visitor. The bill will also ensure that
up-to-date records of residents and rostered staff are available
to community visitors on request.
The government has consulted with the Association of
Supportive Care Homes representing proprietors, and the
public advocate and community visitors board representing
residents, during the development of the amendments in this
bill. We have received support from these groups on the bill
that I speak to today.
The government takes this opportunity to recognise the work
of SRS proprietors and community visitors and commends
them for their commitment and willingness to work in an area
that is often overlooked in its services to a vulnerable group
of people.
I commend the bill to the house.

Debate adjourned on motion of Hon. ANDREA
COOTE (Monash).
Debate adjourned until next day.

Second reading

Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a second time.
The primary purpose of the bill is to amend the Estate Agents
Act 1980 to widen the general purposes for which the Estate
Agents Guarantee Fund can be used, and to specify additional
purposes to which excess moneys from the fund can be
applied. Its secondary purpose is to amend the Travel Agents
Act 1986 following its review under national competition
policy.
Currently section 75 of the Estate Agents Act sets out the core
consumer protection purposes of the fund, which are
primarily to guarantee consumers against defalcations by
estate agents and support the administration of the act.
Section 76 sets out specified additional purposes to which
excess moneys from the fund may be applied, such as
promoting the mediation or conciliation of disputes between
estate agents and the public.
The fund has been generating surpluses of the order of
$25 million per year in recent years, and the current purposes
under section 76 have been in place since 1994. In 2003,
following the national competition policy review of the act, it
was recognised that it was timely to reconsider the purposes
of the fund. The fund is an important resource for the people
of Victoria. The purposes therefore need to be updated to
allow for a broader use for current social and community
needs of users of land in Victoria. These include reviewing
the regulation of the changing ways in which people are using
land for accommodation. For example, an ageing population
has highlighted the important role of retirement villages, and
the trend towards high-density living arrangements has
highlighted the role of bodies corporate.
The bill will broaden the operation of section 75 by
expanding the general purposes of the fund to include other
relevant consumer protection purposes. These include
funding of the administration of the regulation of bodies
corporate under the Subdivision Act 1988 and retirement
villages under the Retirement Villages Act 1986. They also
include the funding of the residential tenancies list at the
Victorian Civil and Administrative Tribunal.
The range of purposes under section 76 will also be
expanded. The proposed amendments will allow funds to be
used to assist with dispute resolution and advocacy services
for retirement villages and their residents and bodies
corporate and their members. The proposed broader purposes
also create the opportunity to use the fund to assist with the
provision of housing for low-income or disadvantaged
Victorians, to contribute to the development of
environmentally sustainable housing and to the protection of
Victoria’s natural and architectural heritage. These changes
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are consistent with the original objects of the fund before the
1994 amendments.
To reflect these broader purposes, the fund will be renamed
the Victorian Property Fund.
Turning now to the Travel Agents Act 1986, the Centre for
International Economics completed a review of the national
scheme for the regulation of travel agents under the auspices
of the Ministerial Council on Consumer Affairs in
March 2000. It concluded that the principle of competitive
neutrality required that government-owned travel agency
businesses should face the same regulatory requirements as
their privately owned equivalents. The bill implements the
recommendations of the review by ensuring that the Crown is
now bound by the act.
The bill otherwise makes some minor clarifying amendments
to the Estate Agents Act 1980.
I commend the bill to the house.

Debate adjourned on motion of
Hon. A. P. OLEXANDER (Silvan).
Debate adjourned until next day.

ROAD MANAGEMENT BILL
Second reading
Debate resumed from 21 April; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I rise to
make a contribution on the Road Management Bill
2004. The first time I saw the second-reading speech, I
must admit that I felt a sinking feeling based on several
years of experience in this place, because, regretfully, it
is true that when one sees a second-reading speech of
this length it may contain spin and misconceptions, and
often it runs the risk of embellishing the noble
sentiments of those who support the bill.
Sure enough, page 2 of the 28 pages that comprise the
second-reading speech has some bureaucratic
buzzwords, such as:
... legal framework for the management of the public road
network ... through the democratic process ... implement
sound road management policies and practices.

Even before I got to page 3 I was becoming nervous for
that reason. There is an interesting earlier paragraph —
about paragraph 3 — on page 2 which talks about:
... assessment of needs... the setting of priorities... tasks that
are best carried out by publicly accountable bodies. At a local
level, this means councils...

and the accountability that councils have at the state
level and state government agencies such as VicRoads.
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I am not a cynical person, and I hope I never become
cynical, but I started to feel uneasy about this. Among
the many councils in this state there are many fine
councillors who are there for good and public service
reasons and who are anxious to serve their
communities. But regrettably some councils are
unresponsive to the needs of communities, which I will
come to later in my contribution.
To highlight VicRoads, from the experience I have had
as a member representing a large electorate of
approximately 150 000 voting constituents, I suggest to
honourable members that VicRoads is not responsive in
some aspects. On a personal level I have some real
concerns about giving VicRoads some of the extra
power, authority and discretion that is prescribed in the
bill. I have made contributions several times in this
chamber about the Western Port Highway and the
unresponsiveness of VicRoads in relation to what is the
worst intersection in my entire electorate, which is at
Baxter. VicRoads is unresponsive and uncaring, and I
am not interested in giving it any more power or
authority until it proves to be more responsive to the
needs of the community. In my book its recent
performance is such that it should not be given extra
power. Be that as it may, the bill provides for that.
The legislation is a clear indication that many
government members have lost touch with reality. It is
not in my opinion a roads bill; it is a very sophisticated
tax grab. It is a bad example of shifting costs from one
sector of the government to another. I understand and
believe it will inevitably lead to bigger government,
higher costs and much inefficiency. I suggest that the
bill is more a Treasury bill than a roads bill. It is a tax
grab by the state government, heavily disguised by
shifting the responsibility of roads from the clearly
understood, clearly delineated line responsibility of
state government to a bureaucracy and also a
co-bureaucracy, the council, that may be the road
management authority delineated and defined for that
particular area. To me it sends a loud signal that the
government is more interested in providing funds for its
warm, fuzzy social agenda where it can put spin and
pronouncements leading to what it hopes is public
praise. The normal responsibilities of infrastructure and
the need to build better roads and improve the
efficiency of our transportation system and our
economy are somewhat neglected through this strategic
approach. Therefore there are winners and losers in this
bill.
This is a very important bill. I would suggest to
honourable members that it is one of the most important
bills that has been before this house for a long, long
time. It joins that exclusive band of bills that are critical
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to the operation of our economy. Given the size of the
infrastructure that is represented by our roads network,
this bill has importance way beyond that which has
already been publicised. The winners in this bill are the
Treasury, bureaucrats in both the state government and
local government and VicRoads. They are clearly
winners in their bureaucracies.
The losers are all other Victorians including road users
and utility providers and ultimately, through that
network, the average citizen of Victoria. They are the
losers. But especially the losers will be those citizens
living in rural and regional Victoria.
Councils should be very concerned. They will need to
add to the cost structure in a significant way in order to
meet the obligations that are being invested in them by
the state government through the transmission of this
bill into an act. On first reading — but they are well
beyond that I believe — councils may say, ‘This is
great. We are having 14 000 kilometres of state roads
transferred from councils to state government’. But on
the other hand it is possible for VicRoads as the state
agency to transfer any or all of those assets back to the
council with a clear requirement that the council must
provide adequate road management plans for safe
transit. That has enormous cost implications. It not only
has staffing implications but also all sorts of other
considerations like standards, maintenance, the
provision of safe passage over those roads and the
development of what is expected to be a whole series of
differing standards depending on the ability of a council
to afford a standard of road that is required by the
people who need to pass over that area. The mechanism
for transferring roads back and forth is contained in
clause 15, ‘Arrangements between road authorities to
transfer road management functions’. Clause 16 has the
designated road provisions. These are on pages 30 and
31 of the bill. It is very clear that in clause 16 the
minister may designate a road to be a project.
However, there are requirements for infrastructure and
roads that are travelled over by the public to be
considered in addition to what we would normally
consider to be a road — the approaches to and from
shopping centres and other large areas of land to which
the public has regular and expected access. I will come
to examples of that perhaps later in my contribution.
In the first Bracks government the Honourable Bob
Cameron was the Minister assisting the Minister for
Transport regarding Roads. I note with regret that the
present state government does not have a minister for
roads specifically. Roads are incorporated in the
transport ministry and so, yes, there is a minister
responsible for roads. Ultimately it is the Minister for
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Transport. But in that large ministry the minister has to
administer there are major segments such as ports and
roads where before there were separate ministries. The
Honourable Candy Broad, who is in the chamber this
afternoon, was a previous Minister for Ports. I had the
opportunity to work with her on one or two items
involving the coastguard, and there were some very
satisfactory outcomes to those negotiations.
Today we do not have that. In the present Bracks
government we have the Minister for Transport, but
these very large and very important infrastructure
sections such as ports and roads are not headed up
specifically in that section of the administration by a
responsible minister on a day-to-day basis. They are
under the encompassing ministry of transport. I think
that is extremely important, because the decisions that
are made by the VicRoads administration can and will
have enormous cost implications for ordinary users of
our road network. The abilities of VicRoads under the
provisions of this bill will have great cause for concern
for property owners in terms of cost recovery for future
investment in infrastructure.
Difficulties are also expected with councils because
when they are declared to be road management
authorities for the roads in their geographic area, the
councils will be required to develop road management
plans, and I understand those road management plans
are required to be available by 1 July. In South Eastern
Province several councils have large road networks of
enormously varying quality. Many kilometres are
unsealed and many are sealed to a very limited nature.
In other parts of Victoria there are huge council areas
with extremely long roads which require constant
maintenance and upgrade. The difficulty is that once
responsibility for the management of a road plan is
transferred to a council, then the cost implications for
the management, supervision and maintenance of that
road network under that plan become part of the
council’s financial obligations. Therefore there is
expected to be a large impact on the cost structure and
the ability of councils that have these responsibilities
being brought forward, to the point where that impact
may present great hardship for rural ratepayers in
particular.
I do not believe this will have a huge impact on the
municipalities that are extremely close to the central
business district which already have their road structure
and infrastructure in place and where upgrades happen
on a regular basis. The need for constant improvement
in our road structure is greater in the outer suburban,
regional and rural areas, and at times those councils are
the least equipped to maintain, plan, inspect and
organise an orderly road system.
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If one made a trip from Melbourne to the South
Australian border, and did not stay on the main
highway, under the provisions of this bill it is possible
that as you move from one council jurisdiction to
another you may travel on a lesser standard of road, a
lesser-maintained standard of road or a better standard
of road depending on the economic circumstances of a
council, and that is most regrettable. One of the aspects
of travelling across Victoria today is that whilst the
roads in rural Victoria in particular may not be
wonderful — or even very good in some places — at
least there is some standardisation by category of road.
One of the negatives and a difficult aspect to accept
about this bill is that over a short time — a few years —
each council in the rural areas will have to accept either
modest or lesser standards of roads depending on its
ability to fund road construction and maintenance. That
will be very much to the detriment of our
communications and our road system. Opposition
members are very concerned about the impact on
councils and the impact on costs that this will imply.
Regrettably there will ultimately be a situation where
courts will have to decide whether an individual
council’s road standard and management practices were
adequate.
It may be that on a road trip across Victoria, travellers
driving through the area of a certain council and
moving across a boundary into another council’s area
might have an accident or find that some difficulty
arises and there is damage or people are hurt and so
forth, and a court case arises. After a lengthy process of
delay and cost, the courts will have to decide whether
the road was or is adequate and whether it was or is
maintained properly, and all of those things. That is
certainly possible under the provisions of this bill.
I suggest to honourable members that this is a
retrograde step; it is not a good thing from the point of
consistency and transferring cost from normal state
budgeting across to council budgets for a large portion
of Victoria. Councils have indicated to members on this
side of the house their real fear and their clear
reluctance to wholeheartedly embrace the concept that
the government is putting forth through the provisions
of this bill. The opposition suggests to the government
that this is not a good bill for the reasons that I have
spoken about so far. We believe that the arrangements
where VicRoads can make very strategic decisions
affecting a council, as to whether a road is or is not part
of its system but without appeal except to the minister,
is cause for difficulty.
One of the aspects of the bill we are quite concerned
about is that it appears the only avenue of appeal is to
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the minister. If a council is unhappy with the high cost
or the impost of a responsibility for a certain road, then
the only avenue of appeal — apart from trying to
negotiate through the VicRoads system — is to the
minister at the time. The appeal mechanism is limited.
It is by no means predictable, and we are uncomfortable
with that as an appeal mechanism since it is so singular
and since it is not subject to a check or balance — or at
least to some further, wider ability to have the case
argued other than before the minister.
When it comes to the principles of transferring
responsibility for the roads, on first reading it seems
interesting and perhaps good that this huge
14 000 kilometre section of road is coming back to the
state government, but I suggest that they are probably
the best roads and the ones that need the least
maintenance. As honourable members will probably
realise and accept, it is not necessarily the cost of
building a road that is the biggest cost; over time the
biggest cost is its maintenance.
Members may like to cast their minds back to the
corrugations they have seen on gravel roads they have
travelled on from time to time. A good gravel road
which has been recently maintained is smooth and quite
reliable, but after a short time you get corrugations, and
that changes the whole nature of the road. Inevitably
there will be occasions where councils may want to
downgrade their roads and take off the asphalt because
they cannot afford to maintain the asphalt cover, and as
part of their management plans they will want to go
back to having gravel or dirt roads. But that is a very
retrograde step. Some suggestions have already come
through from different parts of Victoria that some
councils, simply on the basis of affordability, will have
to do that. If councils are required to do that, we would
all be the poorer for it.
I would like to mention the situation that affects
utilities. Some councillors believe that utilities have had
a very favourable set of circumstances that gives them
access to infrastructure belonging to municipalities and
that they have not paid their fair share of the costs for
the rights to use the space or infrastructure involved.
Part of this bill relates to the ability of councils to
invoice and charge utilities on an assessed basis. This is
cause for real concern and reflection, and there is a high
degree of doubt as to its desirability. For instance,
councils are now able to require a very detailed
assessment and access permit application process.
Councils can now require utilities to provide a very
detailed program notification as to the work they will
do. And under the provisions of the bill councils have
the right to inspect, approve, authorise and totally
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supervise utilities in the use of resources they seek to,
and ultimately do, gain access to.
On the one hand that is arguably not unreasonable, but
on the other hand there is a serious aspect that we need
to be quite concerned about. In the main, utility
providers — whether for electricity, gas or water — are
implementing programs and resources based on
technology. High-voltage technology is often involved
in delivering electricity through our grid, the gas
industry requires sophisticated pipes and
pressure-controlled systems and water is much the
same. It is possible to conclude from reading this bill
that councils will have the right to set standards. I think
that is entirely inappropriate, because I do not believe
that councils — even with the best of wills, best of
wishes and so forth — have the resources, technology,
staff and ability to suggest to utilities what they should
do and to control what utilities do in a given council
area. The principle is understandable; the practice could
be very difficult.
One of the problems with this is that in terms of the
application process there could be undue delay in a
utility getting legal access to the council’s resource or
land. There could also be differences of opinion
between the council and the utility as to the technology
to be used. Councils will inevitably place restrictions on
permits to utilities that will have, I expect, a negative
impact on work practices, the availability of suitable
labour and the access utilities require for emergency
repairs. The conditions councils will place on utilities
will not only drive up costs but may in several instances
add to delays in providing the necessary service, which
is often of an essential type. In the case of the utilities
providing electricity through the grid, delays of that
kind could have an enormous negative impact on
commercial businesses, enterprises and indeed the
health of many thousands of constituents if it is a wide
area, because some people require a reliable supply of
electricity for health equipment and machinery. Our
economy has a high degree of computerisation, so it is
important that if there is a fault in the system we do not
have unnecessary bureaucratic delays in access and
restoration of the essential service, whatever it is.
I am very concerned about the ability of councils to
influence the cost and the system that the utilities will
have to follow. I suggest to honourable members that
utilities are equally concerned. Whilst they are in the
business of providing essential services, in the main
they are very acutely aware of the impact their costs
and ultimate pricing have on the community. Over
many decades we have developed an expectation as a
community in Victoria — and indeed throughout
Australia — that our electricity, gas and water utilities
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will provide high-quality, reliable, essential services at
a cost the community can afford. I suggest to
honourable members that the provisions of this bill that
enable councils to charge without constraint for access
to their areas should be viewed as a danger and a
warning sign. There is no such thing as a free lunch —
we have all heard about that — and there is no such
thing as councils just charging utilities for the cost of
access and of other services they may provide. It will
inevitably lead, through the cost process, to higher
electricity, gas and water charges.
It is naive in the extreme for the people who prepared
the bill and for the government to believe that those
costs can be transferred to the utilities without the
impact of raising the essential service price for
consumers. The opposition is extremely concerned
about that. There will be multiple consent and
inspection processes, which in turn will inevitably
mean that councils will have larger staffs. Apart from
larger staffs, the additional specialist technical and
administrative people required under the provisions of
the bill will be paid for under the rate process, I assume,
and therefore the cost level and the impost of the cost
structures through the staffing processes of a given
council would need to be carefully considered.
Firstly, we have the unwelcome pattern emerging
where roads will be in the care of councils in a large
part of the state. Councils will probably not, in many
cases, be able to afford to pick up the costs but will
have to pass them on to their ratepayers. VicRoads is
happy because in many cases it is able to get rid of high
maintenance roads and, under this bill, it has the right to
do that. Councils will be left with unhappy ratepayers
because they are picking up this situation.
The bill also raises concerns about the basic access to
roads and right of passage. The second-reading speech
states in part:
The bill sets out the basic rights and responsibilities of road
users. It confirms the fundamental common-law principles
that roads are public open space, made available for use by
members of the public, and that all individuals have a right to
travel over public roads.

I do not know if all members of the chamber saw a
newspaper article in the last few weeks about a
council — I will not name the council because I am not
entirely sure which one it was — which had Victoria
Police issuing tickets to drivers because they were
travelling through the council’s roads when they could
have used CityLink travelling to the airport. Those
traffic infringement notices issued by Victoria Police
were in the vicinity of $110. That is a warning sign.
Under the provisions of this bill Victorian councils will
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have the ability to implement road management plans,
and if they follow the lead of that council, which is
putting restrictions on normal legal traffic on its roads
for ordinary motorists in the Melbourne area, we can
expect a great deal of trouble. A council may say that
local residents can travel down roads 1, 2 and 3, but
visitors cannot. This is a straw in the wind. I would be
only too pleased to do the required research and let
honourable members know of the council mentioned in
this article and the fact that Victoria Police issued traffic
infringement notices on the insistence of the council for
vehicles using its streets. That is unacceptable
behaviour by a council and is unacceptable in principle
when people are legally driving, fully licensed, with
registered vehicles under the road traffic regulations. I
suggest to honourable members that we do not want
each council having its own set of road rules and
regulations, yet under the road management plans that
is potentially possible. That is totally undesirable.
Another aspect of the bill that I believe is very difficult
is where we have the circumstance of several councils
indicating common concerns. I will summarise the
concerns given to the opposition. With arterial roads,
there are concerns on funding levels — is it cost
shifting to local government? What are the roles and
responsibilities? There is also the power of designation
of VicRoads and the fact that there is no independent
appeal mechanism other than to the minister. There is
also streetlighting which many places throughout the
state require. Who will be responsible for streetlighting
and what are the costs? There is vegetation and trees
and concerns about who will be responsible if a
roadside tree falls with delays in traffic and costs. What
are the responsibilities of landowners? With the process
of public consultation and consultation with
councils, what are the clear mechanisms for review?
When will those reviews take place? What are the
problems if the bill causes disruption with traffic
programs and traffic access to roads? What is the public
consultation process to be? Concern has also been
raised about VicRoads granting permits for street
festivals and other similar uses without a council’s
knowledge or consent. VicRoads is able to design and
provide infrastructure, but under the provisions of the
bill there is no clear requirement for VicRoads to
consider specialised aspects of urban design and the
character and regional characteristics of the area. In
respect of council finances, what will happen if there
are unexpected restraints on councils by other disasters?
Will it mean that the maintenance and standard of roads
will fall and affect management plans? There are many
downstream and worthy concerns provided by many
councils on aspects of this bill.
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The major concern of many members of the opposition
is the ability within the provisions of the bill for
VicRoads to require the payment of levies by
developers and landowners who are owners and
occupiers of land adjacent to VicRoads infrastructure,
improvements or roads managed by VicRoads. For
instance, a small subdivision may be completed,
marketed and occupied by first home buyers or people
of limited means living the Australian dream of
obtaining their own homes and building for the future.
The subdivision and the land within it would have gone
through all the acknowledged processes to the
satisfaction of all the correct requirements and
legislative provisions. If VicRoads wants to improve,
upgrade or change the infrastructure related to that
subdivision, it can do so, as authorised by the
provisions of this bill. Those extra costs can be
recovered and claimed against property owners. It
raises the important question: what do I get for my
taxes?
Clause 122 headed ‘Power to charge fees’, on page 110
of the bill, states:
(1) If authorised under the regulations, a road authority may
charge and recover reasonable fees for —

and several paragraphs follow. There is also provision
for cost recovery from utilities. I have spoken at length
on that and the impact it will have on the cost of our
services and ultimately the cost of production and
consumption of goods and services within the state.
I come back to clause 56 headed ‘Development
contribution’, which states:
(1) A State road authority that intends to undertake the
construction of a new public road which will benefit
adjacent land may, by notice in writing, require the
owner of the land to meet or contribute to the present
day cost of the road construction.

That is cause for very real concern in rural Victoria. We
may have a circumstance where VicRoads decides to
upgrade an asphalt road that has for many years been
used as a highway or a major road in rural or regional
Victoria. It could be that an extra lane is to be added.
Under clause 56 VicRoads could pass that cost on to
the adjacent land-holders. I think that is cause for real
concern because where you have a rural land-holding
with a genuine agricultural and rural industry active on
the land the cost per kilometre could be astronomical
and could affect the ability of the land-holder to pay. I
do not know what the cost is per kilometre of asphalt
road, but I believe that it is very expensive. If the cost
of VicRoads improving a road in rural or regional
Victoria could be flicked over and passed onto the
adjacent land-holders that may be totally against the
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economic interests of not only the land-holder but also
the economy of the local area, the region and ultimately
the state. It is not a good thing. I am part of a generation
which believes that when you pay your taxes you
expect government to provide reasonable quality
services. I do not believe this bill will provide a fair
outcome for the average Victorian taxpayer in the
provision of roads under the taxation regime in this
state.
It seems to me that in the last few years the money
provided to VicRoads by the state government has been
less than adequate. The provisions of this bill allow a
huge potential for cost shifting from the state
government to councils, but ultimately it will come
back to individuals — land-holders and road users —
having to pay. This will inevitably drive up the cost of
those goods and services. It is not possible in reading
this bill in detail and looking for the spirit of the bill to
come away with a conclusion that it has been properly
thought out in terms of its impact on the cost structure
of the state. It means that the state government is giving
VicRoads and councils the responsibility to develop
and implement road infrastructure management plans
and so forth but that it is also giving councils and
VicRoads the ability to go to land-holders, in particular
rural land-holders, whose welfare I am really concerned
about, and say to them, ‘You owe us a lot of money —
pay up!’. That is in addition to the taxes, charges, fees
and all of the cost elements that we pay today, and have
traditionally paid for a long time.
Interestingly enough when we come back to the
consideration of utilities, the utilities that we require for
our standard of living are extremely important to our
economy. One of the very difficult things to accept in
this bill is that there will be occasions when councils
give their extra costs and charges to the utilities and the
utilities pass these on to the landowners. It will happen
particularly in rural Victoria when there is a new
connection or an upgrade to an agricultural business.
When the utility passes that cost, which on many
occasions will be high, to the rural business proprietor,
the utility will simply say, ‘The law requires us to do
this; we can do it. The council have given us these costs
and charges, and we have no choice. Here is your
invoice for these extra costs’. The utilities may or may
not go beyond that but they might say, ‘We have no
choice and we can charge you for these connection
services’. It is quite possible that in rural areas, regional
rural areas in particular, dairy farms, horticultural
enterprises, vegetable enterprises and many other rural
activities will be badly hurt by the high cost of the
infrastructure needed to bring electricity and water in
particular to their businesses and commercial
agricultural enterprises. The ability of councils and
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utilities to pass on these costs to the agricultural sector
is a real worry. When it is added to the extra concerns
that come from VicRoads being able to upgrade a road
and then pass that cost on to the adjacent land-holder, it
is doubly worrying. I think it almost borders on being
irresponsible.
I come back to some of my opening comments. I
mentioned in my members statement that last week I
went to a seminar sponsored by the Victorian Sea
Freight Industry Council in the Dandenong area. The
seminar was to discuss some of the options for freight
and to examine some of the influences affecting the
movement of freight and goods and services in the
south-eastern part of Melbourne. One of the clear
indications at that seminar was that the south-eastern
part of Melbourne is relatively poorly served in the
integration of rail and road infrastructure and in the
capacity of the road system out towards the general area
of Dandenong, Springvale and Cranbourne to allow
efficient freight movement. A statistical fact was
presented to this meeting that in the next 10 years we
can expect at least a 90 per cent increase — I will
repeat that figure; a 90 per cent increase — in the
number and volume of commercial freight transport
movements in that region.
I can say to honourable members that this is a real
worry, because there does not appear today to be an
integrated plan or even a visible concern by the present
state government of what that 90 per cent increase over
the next few years in the movement of goods and
services will mean to our economy.
This morning it took me more than 2 hours to drive the
67 kilometres from my home on the Mornington
Peninsula to Parliament House. I came up the Western
Port Highway, entered the Monash Freeway and
accurately measured on the computer in the car my
average speed on the section between the Princes
Highway and Stud Road. It was just over 20 kilometres
an hour, and from Stud Road, Dandenong, to Warrigal
Road it was 31.3 kilometres an hour. I can assure you
that no speeding tickets were handed out on the section
I drove on this morning! That delay is of concern. That
is a multi-lane road. The Monash is clogged; it is at
absolute capacity for many hours of the day, inbound in
the morning and outbound in the afternoon. The vital
seminar that was held last week was attended by other
honourable members, including the Honourable Geoff
Hilton. It was a warning to all of the legislature that the
south-eastern part of Melbourne is under served when it
comes to road infrastructure for freight transport and
commerce, commuter traffic and private traffic.

ROAD MANAGEMENT BILL
Tuesday, 4 May 2004

COUNCIL

I know honourable members would be disappointed if I
did not mention my concerns about the combined effect
of the naive and unacceptable plans of the City of
Casey and VicRoads to put traffic lights on the Western
Port Highway. I do not want that to happen because it
will cause great harm to the traffic-flow capability of
the highway. Because the Western Port Highway will
in the future serve all of Victoria as a result of the
inevitable development of the port of Hastings, if we
are not careful to include checks and balances in the
powers we give to councils and VicRoads, we will end
up with what is happening down in the south-east
where councils are just desperate to be seen, for their
own purposes, to be the hosts of these fast-growing
communities. That is terrific, that is great and
supportable; but the infrastructure care, the strategic
infrastructure and the important decisions are not being
correctly made by VicRoads and the councils to meet
the requirements of the area. That is happening in other
parts of Victoria, but I am acutely aware of it down in
the electorate that I have the privilege of representing.
What if VicRoads and the City of Casey in particular
wanted to expand the Western Port Highway or wanted
to make improvements to the South Gippsland
Highway, which has been destroyed in its efficiency in
my opinion by multiple traffic lights at every significant
intersection? What if the City of Casey and VicRoads
decided to improve those two roads? Under this
legislation either VicRoads and/or the City of Casey
could bring enormous cost impacts back to the
owner — unexpected and unreasonable cost impacts —
and, I suggest to honourable members, cost impacts
born out of irresponsible behaviour through
unprofessional and poor planning in the past by
VicRoads in particular.
It may sound as if I am being harsh or heavy in my
criticism, but I am not trying to be that. I am trying to
sound a very clear warning that to give these powers to
an agency such as VicRoads, which does not have on a
daily basis a minister with direct, immediate
responsibility, is unwise and unsupportable. As a single
member here in this chamber I find it unacceptable and
unsupportable. As a member representing
approximately 150 000 constituents, I find the
performance of certain councils and VicRoads to be
unacceptable. VicRoads is not exhibiting, nor is it
considering, any vision in relation to its responsibilities.
I am reluctant, as an individual member of this
chamber, to suggest to honourable members that it is
wise for this bill to provide more powers, I do not think
it is; but this is the government’s bill and we are
addressing that.
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In the short time remaining I want to reiterate a major
concern I have with the bill. I suggest to honourable
members on the government side that it is completely
unacceptable for a design process and an approval
process to be carried out by councils, VicRoads, the
Department of Infrastructure and so forth ending up
with a subdivision or a development. It is unacceptable
to have a situation after the land is sold off to the
purchasers where the roads management authority can
come along and without approval of the landowners
make major changes and then give the account to the
landowners. This bill will give a blank cheque to the
government. It seems to me that with the relatively poor
performance in strategic design of VicRoads and
councils in several instances we are not only giving
VicRoads and councils a blank cheque but also there is
no demonstrated performance of care and responsibility
by VicRoads. I will give the house a classic example of
that. There is an intersection in the south-eastern part of
Melbourne where Thompsons Road intersects the
Western Port Highway. It is a simple, straight-out
90-degree cross intersection. During peak times in the
morning and afternoon that intersection is absolutely
and totally clogged with traffic; it is dangerous and
difficult. I understand that in time — it may be a few
years, but it is not so far ahead — the plan is for
VicRoads to install lights there. That would be
catastrophic. It is bad enough now. I am not
exaggerating. Of an afternoon because of the traffic
crossing Thompsons Road, I have seen the traffic
southbound on the Western Port Highway build up for
1.5 kilometres or maybe 2 kilometres on the Melbourne
side, and it is just awful. The answer is an overpass
arrangement; it is not being done, and I am not aware of
any plans for that. I cannot see any serious concern for
the strategic implications of the high level of growth in
the south-eastern part of Melbourne on the part of
Department of Infrastructure or VicRoads management.
That is a direct concern connected with this bill. The
bill is saying that we are going to give the strategic care
and construction rights to VicRoads so that it can have
its way with the road networks across Victoria. On my
experience that is unwise, but the bill is before us.
In conclusion, the bill will have a huge, unfortunate and
negative impact on many rural and regional
communities. It is not a good thing. It is cost shifting
from the state government to councils. It is giving far
too much authority without full and adequate
supervision to VicRoads, and on its present
performance I am not convinced that VicRoads
deserves that extra authority. The provisions that allow
VicRoads on behalf of the state government and
councils to put costs on to utilities and therefore raise
the costs of essential services and to allow agencies of
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the state such as VicRoads to go back to communities
and put their costs up when they want to do works is
not a good thing. The opposition does not think it is a
good thing; it thinks it is a cause for real concern, and
the agencies mentioned, in particular VicRoads, need to
be very mindful that there are concerns about their
ability to meet the expectations and the power given to
them in the bill.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to speak on the Road
Management Bill. And what a bill it is — 208 pages!
Not many bills of that size and perhaps complexity
come to this house. When I looked at the bill I thought I
would read into Hansard the general part of the bill on
the front page. It states:
The Road Management Bill (‘the Bill’) will establish a
coordinated management system for the road network,
facilitating coordination of the various uses of road reserves.
It is a new public general Act, to operate consistently with
other statutes such as the Road Safety Act 1986, the Transport
Act 1983 and the Local Government Act 1989.

The dot points set out the structure of the bill. Rather
than have a go at the whole 15 dot points, I thought I
would bring the first two and the third-last dot points to
the attention of the house. The first and second dot
points state that the bill:
establishes a new statutory framework for the management of
the road network which facilitates the coordination of the
various uses of road reserves for roadways, pathways,
infrastructure and similar purposes;
sets out rights of road users and amends the Road Safety Act
1986 to provide a statement of obligations of road users
(which will be relevant to negligence actions) ...

The third-last dot point says this:
provides for issues relating to civil liability arising out of road
management;

It is a very complicated bill. It is a very important bill,
as my colleague the Honourable Ron Bowden said.
When the Nationals looked at it we asked, for a start,
‘What does it mean?’. It is a reasonable question that
this house should always address when it has a bill
before it. The Nationals then asked about the cost; that
is another good question members should address when
we look at legislation in this house. Then we got down
to the practical stuff, and we asked ourselves, ‘How
will it work?’. That tested us a bit, but the most
important question we asked ourselves was, ‘Will it
work?’. That is a very important issue which all of us
should have foremost in our minds when we stand up in
this place in relation to legislation that we are charged
with the responsibility of ensuring has a practical
approach for the communities we live in.
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There is a huge bank of unanswered questions in this
particular bill. However, what we do know we are quite
sure of and that is that it will impose huge loads on our
councils. The bill will impose quite heavy loads in
work, in resources and no doubt in extra cost. However,
you have to translate that further than councils, you
have to translate that into our communities and into the
people in our communities. It has been pretty tough
going in rural Victoria over the last few years. We have
had the drought and other incidents that have come
across our areas that have certainly made it difficult for
us to be viable as we have struggled to maintain our
lifestyle and our communities into the future.
Hon. J. M. McQuilten — We still have the drought
in parts of Victoria.
Hon. B. W. BISHOP — My word we do,
Mr McQuilten. On our farm at the moment we are
planting some crops dry, very much in the hope that it
will rain because of the time element; we are very
conscious of that. In fact it has been one of the driest
periods in this early run-up to the year that many of us
have ever seen. That is creating enormous nervousness
in most parts of rural Victoria and in other areas as
well. We are conscious of that, and we are conscious of
the terms of trade in our rural areas that have been quite
tough on our farm industries and also on the service
industries that look after us so well.
That is what the Nationals thought about the bill. Then
we dug a bit further. My good friend and colleague the
Honourable Bill Baxter, who has a way with words,
said in his own inimitable way when we were
discussing this — I hope he will use this phrase
again — ‘This is a barristers’ banquet’, and that is
exactly what it is. There is no doubt that they shall grow
fat and rich on this bill.
Hon. J. A. Vogels — They are jumping with glee
waiting for this to go through.
Hon. B. W. BISHOP — Thank you, Mr Vogels.
With that very short lead-up, The Nationals oppose this
bill. We oppose it very strongly, but we do not do that
lightly because we have considered all the issues we
believe we can. For Mr McQuilten: we do not do it in a
negative fashion; we hope we do it in a positive way.
We believe we can clearly put on the record today that
we have always taken a positive view in relation to this
issue. We call on the government today to restore the
nonfeasance defence but still allow a right of action in
misfeasance. In fact, we introduced a private members
bill into this house in 2002 that set that out very clearly.
We are on the record and there is no doubt about where
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The Nationals stand. When we looked at the other
states — it is not a bad idea to look at other states and
see what they are doing and test out their programs —
we saw that they are not going down this precise path at
all. We will talk a bit more about that later.

Hon. B. W. BISHOP — The High Court said it was
not appropriate. You would have thought that
experienced people having a decent look at a bridge
would have been able to do that, but the High Court
said that was not the case.

As I said, it is absolutely true that The Nationals have
led the charge on this issue. We have led it inside the
house with various things apart from the private
members bill in 2002, and we have led it outside the
Parliament as well. We have been out and about among
our councils and our communities; it is a complicated
issue but over time our councils have come to
understand this issue particularly well. We did that
because we wanted to ensure that our councils were not
disadvantaged or exposed while this bill was being
discussed and proposed to be put in place.

I come back to the result in the High Court — four to
three. As Mr Forwood said, you cannot get any closer
than that. A decision of 4 to 3 removed nonfeasance in
the form we had known it in that particular instance.
We say you cannot get any closer than 4 to 3. The other
research we did indicated that one of the dissenting
judges made some comments to the effect of, ‘We
should leave these laws alone, we should respect the
immunity and leave that to the Parliament’. We in the
National Party agree with that. We urge the government
to do that and to not go down the path proposed in the
Road Management Bill we are debating today.

It is interesting to have a look at the history. This issue
arose following the Brodie v. Singleton Shire Council
High Court decision. It should be clearly noted by the
house that that High Court decision was four to three.
Hon. Bill Forwood — It is enough.
Hon. B. W. BISHOP — That decision abolished
the nonfeasance defence.
Hon. W. R. Baxter — It did that with native title
too.
Hon. B. W. BISHOP — You will probably get your
chance on that later, Mr Baxter, I would assume.
In August 1992 — a fair while ago — Mr Brodie drove
a truck of about 22 tonnes over a 50-year-old bridge.
The bridge collapsed, the truck went into a creek and
Mr Brodie was injured. The question always arises in
these incidents: who is to blame? That is a tough
question. It is always a hard question and one that is
often settled in the courts.
Hon. J. A. Vogels — It is pretty obvious who is to
blame when there is a 15-tonne load limit.
Hon. B. W. BISHOP — If this bill goes through
this house we believe there will be a lot more of these
things settled in the courts. It appears, or we are
advised, that earlier Mr Brodie took his truck over a
bridge that had a 15-tonne limit. We are also advised
that the Singleton Shire Council inspected the bridges
four times a year, which is a fair bit when you come to
think of it. The council did a visual inspection; it
believed that was appropriate. It probably was but it
turned out to be not appropriate — —
Hon. W. R. Baxter — According to the High Court.

I think we have given enough reasons. There will
certainly be an ongoing and very difficult legal battle if
this bill goes through. Again we see a huge cost to our
councils, but more importantly, as we have talked
about, in councils there has been a huge level of
uncertainty. They are quite concerned about the
possibility of huge legal costs, and it is very difficult to
judge what those costs will be: once the ball starts to
roll, as we said before, the barristers’ banquet will
begin.
Hon. J. M. McQuilten interjected.
Hon. B. W. BISHOP — We looked at the issue and
asked, ‘Will this provide more money for roads for our
people?’. It is obvious that it will not; it is not going to
and you cannot say it will. It does not matter whom you
talk to — even the most enthusiastic supporter of this
bill would not agree with that. We have established that
there will be less money for the roads that our people,
particularly the people in rural Victoria, very much
need in their everyday lives.
I mentioned the Brodie case fairly briefly. Legislation
in other areas is not the same as ours. It is my
understanding that New South Wales has just changed
its legislation and our advice is that it is a jolly sight
better than what we are talking about today. Whatever
the effect of the Brodie case, it has echoed all around
this country.
We asked some questions during our research on this
bill. A number of us did not know — and I for one did
not know — where nonfeasance came from; how it
happened and why it occurred. We were to learn that in
fact it started in England a couple of hundred years ago
in those early days when they were encouraged to build
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roads. They worked out that there were not enough
resources to build the roads and also be responsible for
any cost of any action that those roads might incur
relating to the repair and maintenance areas, and also
any action in relation to the safety of those roads.
Basically, as we stand here today, our councils are not
liable for those particular issues now, but this bill will
put into place some severe changes. As we stand at this
point in time, providing councils do not cause or
contribute to a defect or problem, nonfeasance in fact
protects them from any attack in that area.
About 40 years ago it disappeared in the United
Kingdom, and our understanding of the view at that
time was that it thought it had enough resources then to
keep the roads in good order and to good standards, and
to also pick up that extra responsibility. I think all
members would agree that Australia has substantially
different conditions to those in the United Kingdom.
That is an undeniable fact. Victoria, of course, has
different road structures and geographic and
demographic conditions to other states as well.
That was a bit of a snapshot of the history of
nonfeasance, which has served us well for many years.
The Nationals are really concerned about the
ramifications of this bill which will remove
nonfeasance protection out of the system. As I said
before, we have been absolutely consistent in our
approach to this issue. In fact it was back in 2001 when
a former member of this place, the Honourable Jeanette
Powell, wrote to the Minister for Local Government at
the time urging him to address the problem as soon as
possible. I am also certain that our leader in the other
place, Peter Ryan, did the same thing.
In November 2001 The Nationals moved a motion in
the Legislative Council calling on the Labor
government to urgently legislate to ensure that
municipal councils in Victoria could continue to rely on
the defence of nonfeasance. The Liberal Party joined
with The Nationals and supported that motion. The
Labor government in this house did not support it, but
moved an amendment calling on the Australian
Transport Council of ministers to consider the High
Court decision regarding the defence of nonfeasance
with a view to reaching a consensus about action to be
taken as it applied to all roads throughout Australia.
That led us nowhere; nothing happened in relation to
that.
Hon. P. R. Hall — The Bracks government, leading
the way to nowhere.
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Hon. B. W. BISHOP — Leading the way, but you
might ask, Mr Hall, to where? It certainly did not lead
us anywhere then.
To again confirm the consistency of The Nationals on
this issue, in October 2002 the Leader of The Nationals
in the upper house, the Honourable Peter Hall,
introduced a private members bill titled the Highway
Authority Protection Bill. It was quite a good bill,
Mr Hall. We were proud of you when you moved that.
Hon. P. R. Hall — It was a bit simpler than this bill.
Hon. B. W. BISHOP — It was much more practical
than this bill, there is no doubt about that. Clause 4 of
that bill would no doubt have given our councils strong
protection on the issue we are debating today. I wish to
read into Hansard some parts of clause 4 for the
purpose of this debate. The first part stated:
No proceedings may be brought against a highway authority
to recover damages in respect of any failure by the highway
authority to make or repair a public highway or part of a
public highway over which that highway authority has the
care and management.

The second part stated:
The immunity set out in sub-section (1) shall be confined to
the nonfeasance of a highway authority and shall not affect
any action arising from circumstances where a highway
authority has negligently made or negligently repaired a
public highway or part of a public highway over which that
highway authority has the care and management.

If the Highway Authority Protection Bill had been
passed I suspect we would not be here debating this bill
today. But of course it did not proceed, which was a
great pity.
The motion moved by the Honourable Jeanette Powell
passed through the house, if my memory serves me
right, but of course languished in the Assembly where it
did not get a run, which was more the pity. After The
Nationals having led the way, if I might say so —
surprise, surprise! — a few days later the government
in the Assembly introduced the Transport (Highway
Rule) Bill, which I am sure all honourable members
interested in this issue would remember. It was much
the same as the bill moved by the Honourable Peter
Hall. The only difference was that it retained
nonfeasance only until January 2005. We of course
believe that is not far enough, so here we are today.
We have heard about the history and we have listened
to our councils, as I am sure our colleagues in the
Liberal Party have listened to their councils, and we are
concerned about this issue. And it does not matter if
they are big or small councils; some councils have said
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to us, ‘This will occasion us to have two more people
on our staff checking, inspecting, documenting and
making sure we have it okay’.
Mr Pullen — Which council said that?
Hon. B. W. BISHOP — A number that we have
talked to, and I will refer to the North West
Municipalities Association, whom we have met, and
certainly the smaller ones are most concerned about it. I
am surprised that Mr Pullen has not picked that up in
his polling. I am sure he will mention it when he makes
his contribution. Councils that have mentioned the issue
include the Horsham Rural City Council, Hepburn
Shire Council, the Moira Shire Council — I could read
on; there are pages of them. No doubt we could add
those later on if Mr Pullen wishes. Many councils are
concerned about this issue.
When we talked to some of the larger councils, like the
Mildura Rural City Council, and asked them if they
would be ready for this particular issue, they told us that
they thought while it might be tough going they could
probably get themselves ready for what they need to do.
But during the briefing we were told that, I think,
25 councils will be up for election at the end of this
year and of course they will need to hurry themselves
along because we understand they cannot make any
decisions in those major policy areas three months prior
to their election. That will put a bit of pressure on those
councils. We are advised that VicRoads will work
closely with those councils in an attempt to get them
ready.
It is not only the councils we are concerned about. They
accurately reflect what our communities are saying and
of course the cost is against our communities as well. A
number of our smaller councils believe they are not
well enough resourced to take on this workload and
they certainly have not had enough time. They have
struggled with some of the issues which in fact have
become quite difficult for them. As I commented to a
colleague Mr Pullen, the North West Municipalities
Association — —
Hon. Bill Forwood — Glad you called him a
colleague.
Hon. B. W. BISHOP — He is a colleague,
Mr Forwood — and it was an interesting meeting when
we went to the North West Municipalities
Association — —
Mr Pullen interjected.
Hon. B. W. BISHOP — You should have called in,
we would have given you a cup of tea! A number of us
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went to that meeting, including the member for Swan
Hill in the other place, Peter Walsh, the Honourable
Damian Drum, me and others who included the
Municipal Association of Victoria whose chief
executive officer, Rob Spence, gave a very strong
message to that meeting about where it should go. I
think the message given that day was so strong that it
pushed the North West Municipalities Association to
write a couple of letters, which I might read to the
house.
The first is to me from Gary Larmour, who is the
secretary of the North West Municipalities Association:
Re: the nonfeasance provisions of the Transport Act
At the last meeting of the association, members requested that
I write to the government asking them to extend the
nonfeasance provisions of the Transport Act 1983 for a
further two-year period.
The request resulted from concern that local government has
not been given sufficient time to compile and complete their
road management plans in accordance with the provisions of
the Road Management Act.
I have enclosed a copy of the letter written to Minister
Batchelor for your information.
The association members would appreciate your support in
lobbying the ministers and the government for this extension
to allow council sufficient time to develop effective,
functional road management plans that will benefit road users
and councils alike.

I will not for the sake of time read the letter that the
North West Municipalities Association under the
signature of Gary Larmour wrote to the minister, but it
goes along the same lines and obviously expresses the
same concerns.
Mr Pullen should note that these councils are under the
pump, there is no doubt about that; otherwise they
would not have written those letters. They got a pretty
solid pounding from the MAV at that meeting, and I
think they probably resisted and wrote the letters. Good
on them for standing up for themselves! They are not
alone, there are heaps of other councils around the place
that are really quite concerned about that.
In a technical sense, when you talk to the engineers,
planners and others in the councils I think they have
said to themselves, ‘This appears to be the way we have
got to go, we have got to go with the flow, we have got
to do the work’. Someone said they have got to do the
work and so they are into it as hard as they can go
doing that work and trying to do the best they can. We
in The Nationals do not blame them at all, they are
doing their best and doing their job.

ROAD MANAGEMENT BILL
472

COUNCIL

But in relation to the issue, we thought we had better
have a look around in other states and were advised at
the briefing that most states — Queensland, New South
Wales and Western Australia — have put in place
legislation that basically retains nonfeasance, and I
believe that is right. The Northern Territory is having a
look at these; Tasmania has no change as we
understand it; it still has nonfeasance. We are told
South Australia is looking to bring back nonfeasance as
well. Why are we leading the way?
Hon. J. M. McQuilten interjected.
Hon. B. W. BISHOP — Well you might ask,
Mr McQuilten — and thank you for the interjection
about leading the way. Let me give you an example. I
can remember being in this place and attending
briefings where we discussed the issues of licensing
operators of motor-powered boats. The Nationals were
told very clearly that we would not lead the way
because New South Wales — of course that issue
concerns the Murray River — was going to do exactly
the same thing. What do you think happened,
Mr McQuilten? We led the way and now we are
costing our families who use these small
motor-powered boats quite a lot of money for their fun
and entertainment. But what do you think New South
Wales has done? Nothing! So do not talk to me about
leading the way because we have paid the price for that
when we were told, ‘Leading the way, leading the way
with others’.
Let us have a bit of a think about the whole process.
Does one size fit all? We are a bit concerned about that
in the National Party. Of course it does not. Smaller
rural councils that are sparsely populated — —
Hon. P. R. Hall interjected.
Hon. B. W. BISHOP — We were at Gippsland East
not so long ago, Mr Hall, we had a parliamentary party
meeting there, and they are really worried up there
because they have a huge area to cover. It is simply a
practical issue for them of how they can inspect their
roads. Some of those roads are far flung and they might
only inspect them every couple of years. They find a
problem, tag the problem, tell the contractor but the
contractor gets held up for some reason or other —
which could be any reason at all. There may be an
accident. Who then is responsible? In that example
everyone has done their job but who is responsible?
Again our lawyers and barristers will be rubbing their
hands together with absolute glee. That reminds me of
the $1000 threshold, but I am not sure where the $1000
came from.
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Hon. J. A. Vogels interjected.
Hon. B. W. BISHOP — But I reckon, Mr Vogels,
that there will be a heap of claims just over the $1000.
It is the sad part of our society that public councils will
pay, because they do not want to be involved with a
legal challenge; they do not want to be involved with
that cost and I suspect that if they do pay the $1000
threshold they will almost be accepting responsibility in
some way or another, whilst they are trying to avoid
wearing the legal cost.
We suspect that what will occur out of that is it will
ratchet the insurance premiums up as it does in all of
these instances so that we all pay a bit more. I suppose
this is the same as it is in life — it is all by degree.
Most councils we spoke to were happy to implement a
road management plan because it is an operational
matter where they can get a grip on where the roads are
and know how to manage them in an operational sense,
but they are scared stiff of having a road management
plan that has to stand up to a legal defence. That is the
issue. For example, it costs the Yarriambiack Shire
Council, which is a long, narrow municipality, over
$300 a head to service its road costs. I suspect there is a
huge amount of difference in the amount of money that
is required to service road costs in that shire compared
with smaller or metropolitan councils. From what we
saw the operational plans were tough enough and the
councils were prepared to implement them, but our
people thought a legal defence was impossible.
The bill sets up consultative processes to undertake
road management plans. Councils obviously want to
build as many roads as possible and do the best thing
for their communities, but it is difficult to strike a
balance and know where to set the bar to get that
balance. The other day at a town near our farm, Swan
Hill Rural City Council officers were out. They had a
meeting with residents in the area and discussed the
consultative process. The officers said that the council
would have to close roads because it could not afford
them. One of the roads to be closed was a very
important one that farmers use for transferring
machinery from one property to another. I am sure the
Swan Hill Rural City Council will listen to farmers and
not close the road, but that is the pressure that councils
are under in relation to this particular bill. It will be
difficult for councils to strike the right balance.
Hon. P. R. Hall — Do you have a consultative
committee for every road?
Hon. B. W. BISHOP — That particular council had
a consultative committee, which invited constituents to
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a meeting, and a number went, but it will be a complex
process to work that through in relation to the views of
the community. I have been fortunate as a member of
the Road Safety Committee to travel around the state
and look at a number of roads. There are issues raised
such as trees. The committee is looking at roadside
objects and risk, and obviously trees is one type of such
objects. The general view of councils is that if they
have a tree that they think is unsafe then they want to
remove it, which is a sensible approach. Councils are
not silly about it and do not want to take out heaps of
trees; they only want to take out the ones they consider
to be unsafe. To do that they have to go through a
permit process, and when the process gets to the
Department of Sustainability and Environment it is
tough going. Councils say that they have to slog their
way through the process. In some cases they have to
plant 100 or 200 trees to remove 1 tree, or perhaps they
are not allowed to take out the tree at all. If a council
says a tree is unsafe, and surely it should know, and the
department says that it is not allowed to be taken out,
then who is responsible at the end of the day?
Hon. J. A. Vogels interjected.
Hon. B. W. BISHOP — That is a very good
question. Again, I suspect it will be sorted out in the
courts. Again I suspect our lawyers and barristers will
have a wonderful time and increase their work force
immensely — although probably not in country areas
but in other areas. We see this as a minefield on such
issues.
The Honourable Ron Bowden spoke about utilities. I
believe utilities are in an ordinary position because the
bill gives a fair bit of power to councils, and if a utility
provider wants access then it has to get a permit at a
cost and there will be paperwork. I can see it now: there
will be another little business and bureaucracy spring
up out of this; you can see it coming. But guess who
pays? The consumer, the community — all of us as
people, we are the ones who will pay. Be it a power
pole, a pipeline, a channel or whatever, it adds to the
complexities of the whole business.
We wondered how many sorts of roads there would be.
Would it be 4 sorts, 6 sorts or 10 sorts? There would be
sealed roads, some not; gravel roads, some not; and
some straight up and down dirt roads. On the trip to
East Gippsland we saw a good example of the
difference in roads. The councils in Gippsland were
concerned about a wet winter and the effect it would
have on their roads. We would love a wet winter in the
Mallee, and if we could get one we would be pleased as
punch. The fact is that in the Mallee dry roads are the
problem. A totally different approach needs to be
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looked at in this bill. We wondered how one would
manage the differences between Gippsland and the
Mallee, which respectively have dramatically different
requirements as to the maintenance, upgrading and
safety of roads. We wondered whether you would have
a Gippslander decision or a Mallee decision? Many
concerns were expressed, and we were getting more
questions than answers. I will put one question raised
by the councils, because it is not a bad one, regarding
the power of councils to set their own road construction
and maintenance standards. I will not read the whole lot
because it goes on, but councils were concerned that
through this bill the minister would have the
opportunity to impose road standards on them. I will
supply the minister with a copy of the concerns raised
and invite her to respond in relation to that issue.
The other question raised as an example was about
utilities and how they would manage their processes
with the councils. I will make that document available
to the responsible minister in this place for when she is
summing up on the bill. I am sure she will have time to
look at those concerns because many members will be
speaking on the bill.
We believe there has not been a start in regard to legal
actions, but councils are concerned about what they
might be facing in the future. They are concerned at the
ongoing costs — they are not one-off costs — of setting
up processes to inspect and maintain their road
structures to a legal level, not to an operational level.
We are concerned about the cost to our communities.
Our resistance does not mean that councils should not
do up the roads. That is not the case, because in the past
we can and as communities have worked through those
particular issues in a democratic way. We have seen
that happen. I have seen it when a council proposed to
close a street in a particular town and there was uproar
from constituents. Eventually the street remained open,
but at the election not many councillors remained. That
issue had an influence at a democratic election. We do
not believe the stance we take would see road
maintenance, safety and upgrading decrease, and it is
well and truly within the democratic processes we
enjoy across local government areas at this point.
Hon. P. R. Hall — Councils might have more
money to put into roads!
Hon. B. W. BISHOP — That is a very good point,
Mr Hall.
I have made it clear during my contribution, and no
doubt others will, that this will be a cost and that money
will then not be available for the practical purposes of
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maintaining, upgrading and certainly increasing the
safety of our roads.
I am sure the councils are much more aware now than
they were a couple of years ago when this debate was
first thought of, but I still think they are quite
concerned. These councils are not incompetent. They
have good people. They understand the processes and
practicalities of it, but we are sailing into brand new
waters. The Nationals without fear or favour oppose
this bill. We believe it has minefields everywhere
through it, and we do not know how it is going to be
managed.
On a positive note, because we believe the problem can
be solved, we urge the government to drop this bill and
introduce a bill to restore the defence of nonfeasance so
that our councils and our communities can have this
impossible, bureaucratic workload of inspections and
documentation and legal challenge removed. Again I
make the point that this is not an operational plan; this
is a plan that has a legal determination in it. We can
also remove the legal chopping block that we have all
been quite concerned about.
We believe this bill will not provide us with better
roads. Sadly it will soak up resources we need for
roads, and those resources will be required to provide
our councils with a protective legal framework. So The
Nationals oppose this bill and call on the government to
restore nonfeasance in the manner we suggested in
2002.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Road Management
Bill before the house. The purpose of the Road
Management Act 2004 will be to reform the law
relating to road management in Victoria and to make
related amendments to certain acts. Victoria is the first
state to introduce a comprehensive response to the High
Court decision in the case of Brodie v. Singleton
Shire Council in 2001. This bill before the house
replaces the old highway rule which the High Court
found was unfair and outdated and prevented users
from recovering damages where accidents occurred on
a road that had deteriorated through lack of care or
maintenance.
The new laws will mean that road authorities are more
accountable for the work they do. They have to
maintain roads to a certain standard, a standard
determined by a local road management plan, instead of
relying on nonfeasance which currently exempts road
authorities from civil liability for failing to maintain or
repair a road. It is the government’s view that under the
old law, road authorities were able to do nothing and to
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take no responsibility for failure to act. It is therefore
the government’s intention to put in place a road
management regime where responsibility is allocated
and actions are taken to maintain the road network in a
safe and effective manner. It is the intention of the
government to provide for Victorians an improved and
more consistent standard of roads under this new
legislation, with each road authority being encouraged
to develop and implement localised road management
plans. The road management plans that are to be
developed by the respective road authorities are
designed to put in place a regime for management, for
construction, for planning and for maintenance which
can realistically achieve or respond to the need but at a
level which the local councils can afford. This will be
effected through the $1000 excess on claims that is
provided in the bill and also the policy defence that is
there. This enables the management of civil liability for
roads.
It is important to be aware that some local councils
have already put in place road management plans. The
Rural City of Ararat has already published a
comprehensive draft road management plan on its web
site, and the City of Melbourne in my own electorate
has also prepared a draft road management plan. Many
other councils in Melbourne and in regional cities are in
the process of preparing their road management plans.
A meeting was held recently at the City of Hobsons
Bay where various councils give presentations on their
work so far on road management plans. Amongst those
were many rural councils. So councils are already
making preparations for the new processes and looking
at ways to set the parameters for their own local areas.
The road management plans will include such matters
as inspection frequency, deciding which defects require
repair at which point and various priorities and time
lines for repair and maintenance of roads. As well as
managing the civil liability for roads, the legislation
clarifies responsibility between various authorities for
the hierarchy of roads in the roads network. That is
outlined clearly in clause 37 of the bill. It divides these
responsibilities between VicRoads and local
government. When we talk about roads the term
equates to road reserves. It is therefore important to
remember that the responsibilities encompass
something broader than the actual roadway. They also
include footpaths, service roads and parking.
Mr Bowden made a point about extending powers into
other areas which provide for an increased level of
fines. The article he referred to, I believe, may refer to
fines relating to the enforcement of ‘no right turn’ and
‘no left turn’ signs erected by the Moreland council
along Bell Street. The power to erect signs does not
relate to this act but to the Road Safety Act, and those
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signs are in place to keep cars from rat-running through
local streets and to keep them on arterial roads and
CityLink, which was constructed precisely for carrying
heavy through traffic. That whole area of traffic
management and managing the local priorities is one
which local councils and the state government attend to
through powers outside of this bill.
As a result of this bill, there will be a transfer of
11 000 kilometres of main roads from councils to
VicRoads. This should lead to more consistent
management and standards on the state arterial road
network, but it should not, as Mr Bowden indicated,
lead to cost shifting from the state government to local
councils, because main roads would probably require
greater resourcing than local roads and all of the road
maintenance is currently provided for by the state. The
administrative and other costs should shift to the state
with the transfer of the 11 000 kilometres, with those
responsibilities reflecting the changes in costs.
A third purpose of the bill is to improve the
coordination of management systems. Many people in
this house would be aware of the difficulty that is
currently experienced when roads are opened in
installing services such as telecommunications cables,
electricity and gas. It is estimated that one utility is
involved with about 100 000 road openings a year. This
costs the state and councils millions of dollars through
the impact on the road surface and, as a result, the need
for increased maintenance in the future. Rather than
adding to the cost in this area the procedures in place in
the bill for the opening up of roads — including
notification of concerns and negotiations with
stakeholders, and the requirement for the reinstatement
of damaged roads, which in my view appears to be a
very fair measure — through a more coordinated
approach have the potential for great savings. They will
do this by making sure that a council does not spend
$250 000 on a road, which it saved up many years to
pay for, only to have a gas or electricity company come
along and rip it up a couple of months later, drastically
affecting the state of the road and opening up the
possibility of deterioration. Those provisions are very
important, and a utilities infrastructure reference panel
is proposed for continuing dialogue between the
stakeholders and advice through to the minister.
One of the main issues that has been brought to my
attention is a fear that this bill represents a further
accumulation of control by VicRoads. That fear is
manifested in the very controversial issue of clearways.
There is concern in some quarters, such as local
government, environment groups and traders, that the
transfer of some main roads to VicRoads signifies
VicRoads’ intention to extend clearways. In particular
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there is a fear in the inner parts of the city that this will
kill off strip shopping centres. VicRoads will continue
to manage arterial roads to ensure the flow of peak hour
traffic, but it will also balance that with the desire to
ensure a freer flow of public transport because 80 per
cent of our public transport — trams and buses — is on
roads. Increasingly over the last couple of years
VicRoads has been doing more on-road public transport
work. In fact, the technology is now in place and there
is a budget commitment from the government to
provide greater signal priority to trams and buses in the
metropolitan area because they are the prime movers of
people. Today’s budget contains an announcement of a
$3 million tram red spot program to remove bottlenecks
and provide a freer flow for public transport, and of
course that also means a freer flow for the cars sitting
behind them.
It is not anticipated that there will be any widespread or
major changes in terms of clearways, but if there are to
be any proposals for variations of existing clearways or
installation of new clearways, a proposed ministerial
code of practice on clearways on declared arterial roads
has been developed. The proposed code would require
extensive consultation with trader groups, property
owners and occupiers, local government, public
transport companies and various community
stakeholders before any change could take place. The
plan is that any VicRoads recommendation together
with the issues raised by the community must go in its
advice to the Minister for Transport, and that before the
minister makes any decision he must seek comment
from the Minister for Local Government, because there
are a lot of issues at stake when a clearway proposal is
being developed in terms of local amenity and access
into a local area.
Concern has also been expressed to me that the bill is
not explicit enough about the wider use of roads other
than just expediting motor traffic. In particular, there is
a concern that road management needs to take into
account integration with adjoining land users and with
other planning decisions. This bill is about the better
management and coordination of road reserves for all
forms of transport, including pedestrians, cyclists,
public transport and private vehicles; it is not just about
facilitating roads for cars, but it has to be seen in
context. VicRoads must operate within state policies
and comply with them. It should comply with important
policies like Melbourne 2030, which has as a priority
more integrated land-use and transport planning and a
strong emphasis on a more compact city and less car
dependence. It must comply with other policies for
livable and healthy communities, where people can
walk, cycle and use open spaces that are more
accessible.
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The bill is explicit in division 2 of part 4, which is
headed ‘General Functions and Powers of Road
Authorities’ that those powers cannot be exercised
without giving regard to such matters. Clause 38(1)(e)
states:
policies and priorities in relation to transport, the environment
and other matters determined by the government of
Victoria ...

Clause 38(1)(h) states:
any roadside management plan developed to protect flora and
fauna ...

Clause 38(1)(i) states:
any matters arising from consultation — —

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I thank the honourable
member for her contribution.
Hon. DAVID KOCH (Western) — It gives me
pleasure to make a contribution to the debate on the
Road Management Bill. In doing so, as was stated in
the other place by the shadow Minister for Transport
and by my colleague the Honourable Ron Bowden here
this afternoon, the Liberal Party opposes the Road
Management Bill on a number of grounds.
The method for determining classification as set out in
this legislation should be talking about regional,
economic and tourism significance, not the so-called
statewide significance that is stressed in the bill. There
are many roads throughout Victoria that are not
considered of statewide significance, yet they have
regional, economic and tourism significance. In
Western Province alone there are major tourist roads
within the Grampians National Park linking Dunkeld in
the south to Stawell in the north and the Victoria Valley
Road in the west. Nearer to the coast there is the
Winnap to Nelson and the Nelson to Portland roads,
which were originally constructed for and are regularly
travelled by tourists.
Of major concern to local government is its ability to
afford and accept greater financial or management
responsibility for roads not currently managed by local
government. Local councils are already overstretched in
maintaining the roads they have now. It would be
unreasonable to expect ratepayers to fund the
maintenance of roads when VicRoads declares it has no
further responsibility.
At least 16 municipalities have written to the shadow
spokesperson for local government, my colleague from
Western Province, the Honourable John Vogels,
indicating the need to maintain nonfeasance protection.
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The proposed abolition of nonfeasance using the Brodie
v. Singleton Shire Council case, which was very
accurately portrayed in this house this afternoon by the
Honourable Barry Bishop — and which, I might add,
was won on a 4-3 decision — demonstrates what
impact road management systems may have on local
councils.
Obviously nonfeasance is not bulletproof, but in the
past it has gone a long way towards sheltering road
managers from a litany of unnecessary small claims.
We have to draw a clear distinction between
nonfeasance and misfeasance. Nonfeasance is a
deliberate attempt by local government authorities to
inspect and maintain those roads they are responsible
for, as opposed to misfeasance, which indicates no
intent to carry out those activities. We want to be pretty
clear about what we are talking about with nonfeasance.
We also have to look at the impact of deleting the
concept of nonfeasance. The ongoing cost of
inspection, maintenance and the possible ongoing
liability as a result of personal injury or damage to
vehicles is unaffordable within the current boundaries
of local government budgets.
Councils, and especially rural councils, are already
having an enormous amount of trouble resourcing road
management. These changes will cause further
difficulties in terms of higher labour demands and
on-costs in addition to the increases in infrastructure
costs just to develop and implement road management
plans. For example, the West Wimmera shire on the
South Australian border runs approximately
200 kilometres north to south and 85 kilometres west to
east, and it has a huge unsealed road network. How
does a large rural municipality such as the West
Wimmera Shire Council implement the road
management plan given that there are currently no
industry or statewide standards? In trying to establish a
road management plan, does the council decide that
carrying out grading and elementary maintenance twice
yearly is a suitable standard? Will this be affordable?
Will the community, and indeed the courts, accept this?
What if the road becomes unsafe? How will the council
deal with this concern?
The Liberal Party has received correspondence from
Australian Forest Growers. It has registered its concern
about clause 112 of the bill, which relates to
extraordinary expenses incurred as a result of
extraordinary traffic on roads. I quote from the
correspondence received from Mr S. J. Ruglen, who is
the president of the Melbourne branch of Australian
Forest Growers:
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I draw your attention to S. 112 ... ‘Right to recover for
damage to road’ and in particular wherein ‘a road authority
incurs extraordinary expenses ... as a result of extraordinary
traffic’.
...
To the best of my knowledge timber is the only category of
bulk commodity which is defined as ‘extraordinary traffic’ in
this way. As such the timber industry is being singled out, in
comparison with other industries, to repair roads damaged by
heavy cartage.
Heavy cartage on roads by users other than the timber
industry can be on a regular basis, depending on the industry
(for example, dairy tankers several times a week or grain
cartage over a concentrated period during the harvest period).
This traffic is likely to have a similar if not greater effect on
the condition of the roads than that associated with the cartage
of timber at harvest operations which will occur over a
relatively short period every ... 15 years for thinning
operations or 25 years for final harvesting.

Mr Ruglen goes on to say:
It is unclear as to whom and what size of operations the term
‘extraordinary traffic’ applies. Prima facie the term
‘extraordinary traffic’ applies to both the large and the smaller
operation — in other words the term appears to include small
holdings where the volume of timber harvested may only be
nominal and the sophistication of equipment used smaller,
and is clearly inappropriate.
Funding for roads comes from local government rates,
vehicle registration and diesel fuel excise. Local government
rates are paid, quite often over an extended period, even
though the use of the road may have been virtually
non-existent over that period. Truck registration and diesel
fuel excise are paid in the normal manner — as such it is
inequitable that the timber industry is being singled out in this
manner in regard to the repair of roads.

Australian Forest Growers therefore requests:
... that the timber industry and the cartage of timber associated
with harvesting operations be treated in a similar manner to
other agricultural industries.

Australian Forest Growers further states:
We recommend that all those responsible for the traversing of
heavy vehicles along a road be held responsible for the
reparation of damage to those roads, or that no industry be
singled out.

It certainly recommends that the words ‘extraordinary
traffic or’ be deleted from clause 112 entitled ‘Right to
recover for damage to road’ and that that provision be
amended to read:
This section applies if a road authority incurs extraordinary
expenses in repairing a road that has been damaged as a result
of the passage of excessive mass along the road.

The other concern is in relation to clause 56. Under the
heading ‘Division 6 — Development Contributions’
clause 56(1) states:
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A State road authority that intends to undertake the
construction of a new public road which will benefit adjacent
land may, by notice in writing, require the owner of the land
to meet or contribute to the present day cost of the road
construction.

Our concern obviously is that we are unaware as to
what contribution may be expected, over what distance
and of what categories or classification of roads. That is
certainly giving the opposition quite some concern.
The Road Management Bill delivers no real outcomes
or gains for rural Victorians. As I openly enjoy the
challenges of representing a constituency that covers
over 30 per cent of Victoria’s land mass, I wonder if
members are aware how big some of these road
networks are within rural municipalities. I assure
members that the 64 000 square kilometres associated
with Western Province has in the order of
15 municipalities in it, which gives some indication of
the road networks that the responsible authorities have
under management. The only outcome that I can see is
that road management plans will lead to country
ratepayers being poorer but may well lead to lower
maintenance, repair and safety standards for country
roads.
I have no doubt paper warfare will win. More
documentation will be needed, more invisible
management-associated costs will lead to less
on-ground works. Country councils will have no
alternative but to re-rate or increase rates on
land-holders so that the proper maintenance of country
roads can be performed to limit litigation and to protect
themselves. It is most unlikely that the state
government will financially support the production of
the road management plans or, indeed, offer extra
funding for road maintenance.
VicRoads may well increase the movement of road
status responsibility towards local government, which
will cause more concern for the responsible road
managers. In the past the road hierarchy has been
decided, regrettably, by the stroke of a pen. VicRoads is
the holder of the chequebook, and regrettably little or
no negotiation has taken place in the past with local
government. Those most affected, as I mentioned
earlier, will be the larger municipalities, which have a
higher percentage of unsealed road networks like West
Wimmera, Buloke, Yarriambiack and Hindmarsh shires
in our west.
In the late 1980s movement took place between
VicRoads and local government in relation to the
reclassification of many roads. In my earlier time with
the Shire of Wannon, our ratepayers suffered this
consequence when many roads were reclassified,
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particularly those that were former tourist roads or were
roads that led to larger community centres. Road
management and road maintenance involves not only
road pavements but footpaths, bridges, signage,
irrigation channel crossings and railway crossings. We
have to accept and acknowledge that all those that fall
under the regional road planning strategies and many
areas not only from the road point of view but those
with unsafe crossings and bridges — such as
Strathbogie shire with many timber bridges — will
have major concerns if nonfeasance is removed from
the legislation.
Ultimately what will the public gain from this bill? I
believe very strongly that nonfeasance will have to
remain if liability is to be maintained by road managers.
Road management plans will only be a bandaid in the
bigger game. There will be cost shifting to local
government, and at this stage we see that as not
affordable under the bill. Councils have left us in little
doubt that that is the case. On those grounds the
opposition opposes the bill.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Road Management Bill, a very important
and timely bill which establishes a coordinated
managed system for the road networks throughout the
state and facilitates coordination of the various users of
road reserves. It is a new public general act and will
operate consistently with other statutes such as the
Road Safety Act, the Transport Act and the Local
Government Act.
The bill replaces the old highway rule, which the High
Court found in its decision in 2001 in the case of Brodie
v. Singleton Shire Council to be unfair and outdated.
The new laws mean road authorities are more
accountable for the work they do. In the past, road
authorities were legally responsible only for work they
had done badly or poorly. Road users could not recover
damages where an accident occurred on a road that had
not been repaired or maintained. If road authorities do
not maintain roads to a certain standard under the new
law, they will be called to account. Under the old law
they were able to do nothing and could sit on their
hands. The new law will remove previous grey areas
and gives clear direction about who is responsible for
which roads. There can be no buck-passing between
different authorities. Victorians will have an improved
and more consistent standard of roads under this new
legislation, with each road authority being encouraged
to develop and implement a road management plan that
is local to its area. The responsibility for
11 000 kilometres of main roads will transfer from
councils to VicRoads. This will mean more consistent
management and standards on our state arterial road
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network. There will be better coordination of
infrastructure of Victoria’s road reserves. This will
improve road safety, ensure better coordination of
utility and road works and minimise disruption to
members of the public.
A discussion paper was released by the Bracks
government in April 2003 for local government
authorities, the Municipal Association of Victoria and
VicRoads to have a joint action plan for road
management across the state. In this Parliament in
October 2002 a bill was passed which temporarily
reinstated the highway immunity rule until 1 January
2005 following the abolition of this special legal
protection by the High Court in the 2001 case of Brodie
v. Singleton Shire Council (2001) 206 CLR 512. That
High Court decision meant that the old, unjust laws
giving road authorities protection were no longer valid.
They were temporarily reinstated, as I said, until
1 January 2005 to provide an adjustment period that
enables road authorities and others to prepare for the
new road management plan framework.
Victoria is the first state to introduce a comprehensive
response to the High Court decision in the Brodie case.
The government has listened to the High Court, which
decided that the highway rule was outdated, unjust and
encouraged poor road management practices, and we
will abolish it from 1 January 2005.
This government has designed a new scheme that will
result in better road management and a fairer system for
motorists and road users. Also, councils and road
authorities will develop localised road management
plans based on the resources and the function of the
roads within each municipality they manage, so this law
allows for a more realistic assessment of how they
handle the funds they have. Throughout this process
VicRoads, to its great credit, has worked with local
councils across this state to ensure they have been
involved and had a very positive chance to have input
into shaping this law. Better road management will
mean better use of existing road funds.
Road management plans under the bill are voluntary.
No council or road authority is required to have one. If
a road authority does not adopt a road management
plan, then the general law as determined by the Brodie
decision will apply. A council can choose whether to do
or not do that. I refer to clauses 39 and 41 in the bill.
Approximately 72 of the 79 municipalities in Victoria
have been implementing the road management Step
program, and the City of Ararat in my electorate has
published a comprehensive draft road management plan
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on its web site, again to its credit. The Ararat Rural City
Council is very progressive.
The question has been asked, ‘Why change the law set
out in the High Court’s Brodie decision?’. The High
Court ruled that a road authority must actively manage
its roads. It cannot sit back and do nothing. It must take
active steps to inspect, repair and maintain the roads to
a reasonable standard. If it does not do this and a person
is injured or killed or suffers loss because of the
authority’s neglect, then the authority should be liable.
The government accepts this principle. A road authority
should be liable for its negligence in the same way as
any other organisation or individual in the community.
It has been suggested that the highway rule should be
reinstated. This government does not accept that
proposal. The highway rule was that a highway
authority — that is, VicRoads and local government —
were exempt from civil liability for failing to maintain
or repair a road, which is known as nonfeasance; as
opposed to poor design or construction, which is known
as misfeasance.
There appears to be a poor level of understanding about
what the High Court actually decided. The High Court
decision was a majority of four to three and the
important point that is often missed in this case is that
the whole court acknowledged that the highway rule
was antiquated, uncertain and unfair in the 21st century.
The difference between the majority and minority
judgments was not whether the rule was a good thing; it
was generally accepted that it was bad law in today’s
climate. The difference was whether it was up to the
courts or the parliaments to fix the problems, and
clearly it is parliaments’ problem to change the law and
make it relevant to the 21 century.
The next issue I wish to speak about is on what is called
the policy defence area, which is more specifically set
out in clause 103 of the bill, and a road management
plan which gives road authorities legal protection.
The debate about civil liability for road management
shows how it can sometimes be difficult to determine
the proper boundary between policy decisions of
governments and the resolution of legal disputes by the
courts. Can a court say that a policy decision by a state
or local government is negligent? The review of public
liability laws leading to the October 2002 report of
Justice Ipp on the reform of negligence law
recommended the introduction of a policy defence. The
Ipp report recommended adoption by legislation the
United Kingdom common law set out in the House of
Lords decision in Stovin v. Wise.
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The policy defence protects public authorities from
liability if they carry out their functions in accordance
with a reasonable policy, having regard to their
functions and available budgets. Courts may not decide
whether actions that are in accordance with government
policy are negligent. To do this the court would in
effect be determining policy, and that is the realm of
Parliament and governments.
What the phrase ‘policy defence’ means in relation to
the context of road management is that state and local
governments can make policy about how to manage
their road systems. Courts may not rule that a state or
government agency is negligent for acting in
accordance with these policies. This does not affect or
impact upon a court’s power to overturn an absurd
policy as unlawful, but it respects the separation of
powers between governments and the courts.
Governments make policy and courts administer the
law. State or local governments can make road
management policies provided they act lawfully. Under
the nonfeasance rule, or the highway rule, if a court
finds that a road authority is negligent in the way it has
acted, that authority is liable for the consequences of its
acts. If a road authority is found negligent by not acting,
it is not liable. Under the High Court Brodie decision, if
the court finds that a road authority is negligent, the
authority is liable. Under the Road Management Bill if
a road authority followed a valid state or local
government policy then it would not be liable. If a court
found a road authority negligent and there was no valid
state or local government policy then it would be liable.
How it works in practice is in the Ipp report description
of how the policy defence would work. An example
will illustrate the way the principles contained in
recommendation 39 of the report are intended to
operate. Assume that a public authority was sued for
negligently failing to repair a pothole that caused a
motor accident in which the plaintiff was injured.
Assume that the authority led evidence to the effect that
it did not know about the pothole and hence did not
repair it; it maintains 10 000 kilometres of roads and
inspects its roads on a six-monthly cycle. Assume,
given the budget allocation for roads approved by the
resolution of councillors, that it could not afford a more
frequent inspection cycle and that the pothole
developed after last inspection. On these facts it would
not be open to the court to find that the budget decision
constituted negligent conduct on the part of the
defendant, unless the decision was one that no
reasonable public authority in the position of the
defendant could have made.
This bill focuses on the standard of public roads across
this state. The bill is about facilitating better road
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management for Victorian communities by establishing
clear processes for setting goals, establishing policies
and standards and implementing sound management
techniques. The road management plans under this bill
are a very good thing. I think it is proper management.
Hon. W. R. Baxter — It is cost shifting again.
Ms HADDEN — It is not cost shifting; it is about
proper management and having proper plans in place to
make sure our roads in this state are safe and that what
ratepayers pay to their local governments is used in
proper fashion. I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — I
would like to say at the outset that I oppose this bill for
many reasons. I would also would like to make the
observation that roads are a wonderful asset for the
community, and they are also very dangerous. In fact
73 per cent of country road fatalities involve country
people. That is a very grim statistic, and a large part of
that statistic involves accidents at rail crossings.
Tonight I will confine my remarks to the contentious
issue largely forgotten in this bill — that of railway
crossings. This bill overlooks railway crossings — I do
not believe they are even alluded to in the minister’s
second-reading speech — but they are a very big issue
in my electorate. There are 43 crossings in the Shire of
Strathbogie alone, most of them unprotected and
without bells, lights or any sort of barrier.
An honourable member — How many bridges are
there?
Hon. E. G. STONEY — We have a lot more
bridges than that; it would probably be 300.
Earlier this year a popular and very capable councillor,
Kevin Verge, died in his loaded truck at the Nagambie
railway crossing. It is very sad, but it highlights how
vulnerable we are. Mr Verge was just a few kilometres
from his home.
I refer to a letter dated February 2003 from Helen
Newton, who lives at Avenel. She states:
In recent weeks we have written letters to both Mr Bill Sykes
and Mr Ben Hardman about the very dangerous condition of
the three railway crossings at Avenel. Our major concern is
the state of the crossing in Aerodrome Road.
Every person who travels over this crossing is put at risk. The
‘road’ surface is really a series of enormous potholes. One
would be at least 1 metre wide and around 25 centimetres
deep! It is not unusual for sections of the railway line to be
unsupported — no sleepers, no gravel, not even any dirt.
Recently there was a hole under the line we estimated would
be large enough for a rabbit to fit through.
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Last week a farmer’s trailer became unhitched through all the
jolting and pitching as he crossed the line. As it had a full tank
of water for his stock on board, the trailer was too heavy for
him to rehitch. He was in the process of decanting some of
the water, when a passenger train came down the line.
Fortunately, he was quick-witted enough to turn his vehicle
around and give his trailer three hefty blows with his bullbar
to knock it clear of the line. By then the train was a maximum
of 100 metres away.

For the record, I raised this in Parliament last autumn.
The Minister for Transport responded, but yesterday I
checked and the crossing is still in the same state of
very bad repair, which is very concerning.
This bill is supposed to establish a coordinated
management system for the road network, which
includes roadways at railway lines, but in my opinion it
does not coordinate the management of non-road
infrastructure, especially railway level crossings. As I
said, there is no mention of railway crossings in the
second-reading speech, and it appears to me that the
importance of such crossings has been overlooked.
Reading the bill I cannot work out how the responsible
manager can be directed to improve maintenance, and I
cannot work out who will direct the company
responsible for that maintenance. I point out further that
this bill really only legislates what is currently in
existence, and many crossings are just not up to scratch,
as Mrs Newton said in her letter. In fact, on Monday
my office spoke to the mayor of Strathbogie, Cr Robin
Steers, who made a few very important points. The
shire has 43 crossings to worry about. The main issue is
public awareness of the actual crossings. There is a lack
of signage and maintenance, and the crossings are in a
terrible state. At Avenel the traffic is growing and the
crossings are very bad and getting worse.
The mayor also mentioned the tragic death of Cr Verge.
He said that the main issue in that accident was
visibility and that there is nothing at the crossing except
a stop sign. He made the observation that all railway
crossings should have bells and boom gates; and he
made the very important point that it is not the shire’s
responsibility. The shire has no say — and in fact it is a
liability issue if it gets involved. We asked the mayor
what he would do if the shire had to complain. He said,
‘I do not really know’. He said they got nowhere the
last time they inquired. They were referred from one
department to another, and then were told it was not the
second department’s responsibility. Then they were told
the second department had no money to fix it anyway.
Eventually they were referred to the railway company,
which conveniently forgot about it. It appears to me that
this issue falls into a black hole and that rural Victoria
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is suffering because of lack of attention to these railway
crossings.
I contacted Kevin Hannagan, the chief executive officer
at Strathbogie shire. He had the same story — poor
maintenance standards on crossings. He said it was a
very important point that under the relevant legislation
shires are actually precluded from doing anything. He
said it was clearly a railway issue, but the shire never
knows which railway company or department to
contact. He also said that safety is the shire’s main
concern: only 8 out of 43 crossings have flashing lights;
the rest allegedly have signs.
I rang Helen Newton, who lives near this particular
crossing, just to double-check whether anything had
changed. She said that the railway crossings in Avenel
in general are:
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Clause 6 imposes various duties on infrastructure managers
and works managers in relation to maintaining non-road
infrastructure. They are —
to maintain the infrastructure and related works to a
satisfactory state of repair;
to avoid causing damage to the road or other
infrastructure;
.....
in the case of a road used for rail infrastructure (such as
a tramline or a level crossing), to ensure that the surface
of the road is maintained to a satisfactory standard,
equivalent to the adjacent sections of roadway.

Clause 3 includes the following definitions:
“infrastructure manager” means —
(a) in relation to road infrastructure, the responsible road
authority under section 37; or

... Dreadful; the ups and downs are shocking; there are
potholes everywhere; it is a challenge to find a smooth track
to cross.

(b) in relation to non-road infrastructure, the person or body
that is responsible for the provision, installation,
maintenance or operation of the non-road infrastructure;

She told me that in January at one of the bad crossings
there were trucks with ‘Welders’ written on the side.
The locals thought something was being done about it,
but the crew just filled the potholes with dirt which
lasted about as long as it took to fill them in.
Mrs Newton’s sister was visiting from Wangaratta and
she assumed all railway crossings had signals. As she
went over the crossing she looked down the line and
was surprised to see a train almost on her, because she
was watching the potholes as she was crossing the line.

“non-road infrastructure” means infrastructure in, on, under or
over a road which is not road infrastructure ...

Hon. Andrea Coote interjected.
Hon. E. G. STONEY — Yes it is a gruesome story,
Mrs Coote, and I will get to my point eventually, but I
am painting a scene. I wish I had more time.
At Ewings Road, Avenel, children and the local postal
delivery lady use the crossing on a daily basis. There
are no facilities for pedestrians to cross. Recently the
local postal delivery lady’s mail bounced out of her
basket over one of the railway crossings, and she had to
stop and collect the mail off the railway line — luckily
no trains were going through at the time! Mrs Newton
told me that most visitors do not know the train
timetables, and they are unaware that there is potential
for a train that is not scheduled. She said the locals are
becoming blasé as they think they know the timetable,
when in fact freight trains can have varying timetables.
I have outlined a scenario we have at present with
railway crossings. The bill outlines who is responsible
for railway lines and crossings. The explanatory
memorandum to schedule 7 states:

Rail infrastructure includes boom gates, level crossing
and tram safety zones.
Schedule 7, part 1, clause 6 outlines the reasonable
measures expected of an infrastructure manager. Duties
include the maintenance of works, repair of damage to
the railway, taking reasonable precautions that nothing
is placed on the railway and avoiding danger to persons
with a disability. Subclause (f) states:
... in the case of any part of a road used for rail infrastructure,
ensure that the condition of the surface is maintained to a
standard which is equivalent to the standard of the adjacent
road surface.

Having listed the requirements of the responsible
infrastructure manager, I think there is still a question
over who retains the ultimate responsibility to maintain
railway level crossings. I point out again that the bill
only puts into legislation what happens now. I do not
believe it will improve the situation. It is a bureaucratic
nightmare, as pointed out by the mayor and chief
executive officer of the Shire of Strathbogie — it
depends on where the railway crossing is and on which
company is leasing the lines that run across the
crossing. In the case of the Avenel crossing, two
companies are involved. One line is with one company,
and another line is with a second company. It is
probably no-man’s-land in between with no-one else
allowed to touch the couple of metres on either side. It
is full of potholes.
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Everybody is passing the buck to the department, to the
minister, or to the freight companies, and nothing gets
done. It is the same dog, probably a different day, but in
this case I do not believe the dog has any teeth. It
appears the government has missed a golden
opportunity to fix up a problem that has been there for
some time. It is unlikely that the bill will do anything to
assist in that process. It is unlikely to force any higher
priority for railway crossings by the responsible
infrastructure managers, and this gives me grave
concern.
In the short time I have left I also want to refer to a
letter from the Australian Forest Growers — a national
association representing and promoting private forestry
and commercial tree-growing interests in Australia —
which was mentioned by my colleague Mr Koch, who I
thought made a very good contribution. A copy of the
letter has been forwarded to a lot of people, including
ministers and members of the opposition.
The association is concerned about clause 112(1) ‘Right
to recover for damage to road’, which states, in part:
... a road authority incurs extraordinary expenses ... as a result
of extraordinary traffic ...

The letter explains:
... timber is the only category of bulk commodity which is
defined as ‘extraordinary traffic’ in this way. As such the
timber industry is being singled out, in comparison with other
industries, to repair roads damaged by heavy cartage.

Mr Koch quoted extensively from that letter, and I will
not repeat it and take up the house’s time. I will,
however, mention the association’s request:
We would therefore request that the timber industry and the
cartage of timber associated with harvesting operations be
treated in a similar manner to other agricultural industries. We
recommend that all those responsible for the traversing of
heavy vehicles along a road be held responsible for the
reparation of damage to those roads, or, no industry be
singled out.

That is a very reasonable request by the group. I ask the
government to look at the request as outlined in the
letter and as mentioned by my colleague the
Honourable David Koch. On that note I conclude my
remarks. As I said earlier, I oppose the bill.
Mr SCHEFFER (Monash) — This bill has been
some 18 months in public consultation and
development. The position paper was released in May
2003. The draft proposals issued for public consultation
were released some months later. There has been
thorough public discussion and consultation with
stakeholders, and changes have been made to the draft
legislation. It is fair to say that there is broad
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community agreement that the Road Management Bill
should be passed into law.
Notwithstanding this, the opposition says the
consultation has been inadequate and that the public
and local government has no idea of the implications of
the bill. Those opposite say that the provisions of the
bill will lead to increased rates. They believe councils
should remain immune from legal challenges for failing
to maintain roads for which they are responsible. They
lament the fact that councils should fairly and
reasonably participate in maintaining municipal roads.
The opposition believes that VicRoads will declare
roads that are too costly to maintain to be municipal
roads and that councils will have to raise rates to pay
for them or risk legal challenges if their failure to keep
roads in good repair leads to an accident. The
opposition sees this as cost shifting.
The opposition is also concerned that road management
plans will not work, because they are to be based on the
level of available resources and that rural councils in
particular do not have the resources to maintain roads in
their areas. The opposition is alarmed that councils will
have to divert money from roadworks to preparing
management plans and audits. They think the bill is
about raising taxes for the government, and indeed
Mr Bowden described it as a tax grab and as a Treasury
bill.
The opposition also believes that local councils across
Victoria have been conned. Nothing is further from the
truth. This legislation has widespread support. That is
not to say that every detail is totally agreed on. As with
every ambitious initiative, experience may lead to
further changes and modifications, but that is perfectly
acceptable provided there is broad agreement that it is
time to go forward — and this is what leadership is
about.
The present classification of state roads is complex. The
respective responsibilities of VicRoads and councils
can be unclear and often lead to useless legal contests to
sort out which body is responsible for the upkeep of
any given road or section of road. Last year in my
electorate of Monash Province the Stonnington council,
for example, was involved in a wrangle with the City of
Yarra and VicRoads over a $4 million repair bill for the
heritage-listed Church Street bridge. Yarra and
Stonnington argued that the bridge was the
responsibility of VicRoads, and in the end they won the
argument, and the bridge and Church Street were
assigned to VicRoads.
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The Road Management Bill seeks to simplify the
system so that meanings and responsibilities are clearer.
It seeks to set out a new framework for the management
of Victoria’s state and local road systems. But will the
provisions of this bill, as the opposition says, impose a
financial burden on local councils?
The bill encourages road authorities such as local
government to make policy decisions about
construction and maintenance standards for their roads.
The standards will be set by each authority and will be
developed in the context of the available resources,
competing priorities and community needs and
expectations. They will be included in a road
management plan. I understand the biggest cost will
involve implementing the road management plan and
the development of the assets register.
The present lack of adequate asset management on the
part of local government has been highlighted by the
Victorian Auditor-General, who has recommended that
the matter needs to be addressed by local government.
The implementation of soundly based road
management arrangements makes documentation an
essential part of good road management practice. It
enables road authorities to maintain appropriate road
standards and better target their funding and resources.
It stands to reason that there will be new upfront
start-up costs, but these will be offset in the longer term
by better use of funds through targeting works and
improved asset management practices. Codes of
practice will be developed to give practical guidance to
road authorities in carrying out road management
functions. The codes will be developed in consultation
with the community and stakeholders. Local
governments will, I expect, already have the data on
which their road management plans can be based, and
they will have the skills to refine this data into policy
and plans. Ms Romanes earlier referred to some
councils that already had road management plans or are
in the process of developing them, and that is
heartening to hear.
The opposition has said that the provisions of the bill
will expose councils to increased legal liability resulting
from the condition of the roads for which they are
responsible. Would it not be better to protect councils
from any liability and just let this protection encourage
poor road maintenance practices?
The High Court’s abolition of the nonfeasance
immunity of highway authorities required the
government to respond, and it did so in the form of the
Transport (Highway Rule) Act 2002. The provisions of
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that act will remain in effect until January 2005, and
that has temporarily reinstated the immunity.
But the introduction of the Road Management Bill will
prove to be a long-term solution to a number of
management issues. The High Court determined that
the highway rule was outdated, unjust and encouraged
poor road management practices. One of the strengths
of this bill is that the road authorities will have a duty to
maintain, inspect and repair public roads for which they
are responsible. Under the provisions of this bill a road
authority is protected against action for damages if it
can point to a policy that addresses the issue, and can
also indicate that it has complied with the provisions of
that policy. Road authorities will not be liable for
damages where the value of the damage is less than
$1000. This will avoid expensive legal costs involved
in defending small claims, which could be a waste of
money.
The City of Glen Eira, which forms part of Monash
Province, is also taking the provisions of the bill in its
stride and believes that the new law will not trigger a
surge of lawsuits as the opposition fears.
In relation to the extensive consultations that have taken
place with the stakeholders over the 18 months, it is
important to place on record that the Municipal
Association of Victoria believes that the Road
Management Bill contains commonsense reforms. The
MAV says that the provisions of the bill are a
commonsense solution to a complex legal issue.
Mr Brad Matheson said that the new legislation will
provide protection to councils that have policies in
place and will comply with time lines for inspection
and maintenance, as set out in their road management
plans.
Hon. Bill Forwood — Where did he say that?
Mr SCHEFFER — I can find the source for you,
Mr Forwood.
This level of support is the result of the Victorian
government working closely in partnership with local
governments. They have been kept fully informed of
the development of the legislative proposals and have
been confident that their issues have been taken
seriously. This cooperation is continuing through the
development and finalisation of the codes of practice
that will cover a breadth of issues. As well, practical
guidance for councils will be provided through
workshops and conferences. This is practical listening
and acting.
Environment Victoria has raised some issues with me.
It felt that the bill should reflect Victorian government
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policies and strategies such as Melbourne 2030 and
policies for more sustainable transport and planning.
The bill addresses itself to all modes of transport,
including public transport, cyclists and pedestrians. The
bill requires a road authority to have regard to relevant
government policies in relation to transport and
land-use planning, and sustainable objectives in
Melbourne 2030 will govern transport proposals.
Under the provisions of the bill, road authorities will be
required to manage public roads in a manner that does
not negatively impact on the environment. Road
authorities must have regard to environmental
legislation and apply for all necessary permits.
There are no exemptions. But key environmental
legislation continues to drive the sustainable agenda in
Victoria, and there is no need to replicate all of that in
this bill. Under the provisions of this bill much will be
clarified, and there will be considerable benefits to all
Victorians. I commend this bill to the house.
Hon. J. A. VOGELS (Western) — I would like to
say at the outset that I also oppose the bill. I heard the
previous speaker talking about the Municipal
Association of Victoria (MAV) supporting the bill. I
could just as easily say I have got a press release here
from the Victorian Local Governance Association,
which says ‘Road Management Bill: wrong way — go
back’. The opposition has said it does not support this
bill. I have visited most councils across Victoria over
the past 12 months, and it is quite obvious that many
councils are very nervous about this bill. Some do
support it lukewarmly but basically councils, especially
rural councils, are very nervous about this bill. It goes
from downright opposition to lukewarm support.
I have a letter from the North West Municipalities
Association to the minister. Other speakers have
mentioned it so I will not have to go through it all, but
in it and through its letter to me it asks the minister not
to go ahead with this bill. The association says it is not
ready and that it will take another two years for the
management plans to be up to scratch before it can even
look at the bill. The association wants the protection of
nonfeasance for at least another two years. I also have a
copy of a letter from the Gippsland Local Government
Network saying basically the same thing — that it is
very concerned about this bill and wants the protection
of nonfeasance into the foreseeable future.
Ever since the Brodie v. Singleton Shire Council case
local government across Australia has waited for state
governments to protect it, to restore the defence of
nonfeasance while preserving the right of action in
cases of misfeasance. It is not true, as some speakers for
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the Labor Party have said, that you could not sue
councils in the past. You could sue councils, and many
councils have been sued in the past for not looking after
their road networks properly. This was even
commented on, as was mentioned, by one of the judges
of the High Court who gave a dissenting ruling on this
case four to three. This common-law change with
respect to immunity in the highway rule should be left
to Parliament and not to the High Court.
Will this legislation protect councils? Obviously other
Australian states do not believe so because they are all
going down the path of bringing back legislation which
will give councils nonfeasance immunity. The question
needs to be asked: why is Victoria alone heading down
this path? The obvious answer is an opportunity to cost
shift responsibilities onto local government. Over the
past few years councils across Victoria have spent
millions of dollars preparing road asset management
plans through a program called Step, which I think was
a good thing. The Step program is there to assist
councils to achieve a minimum standard of asset
management. The key objective is to have standards
that will stand up in a court of law. When tested this
program will enable councils to prove they have
demonstrated a duty of care to the public; they will
therefore be safer if they have to go to litigation. But if
they are taken to a court of law, will the law be on their
side?
All this work over the past few years has left councils
knowing much better what their assets are, but they also
know a lot more about their liabilities — and that is of
concern to them. Councils were told that this new road
management scheme will be cost neutral. There will be
no more money put in by the government so it has to be
cost neutral. If there are infrastructure problems in the
future — and we all know they are out there — the only
way these problems will be fixed if they have to be cost
neutral to the state government is by finding funds
through Roads to Recovery money or by increases in
rates.
For interest’s sake, I noticed in the budget today that
this year’s budget funding for local roads has been
restored to $160 million. Two years ago local road
funding was $156 million. Last year the state
government reduced funding to $140 million, a 10 per
cent drop, but this year funding has been restored back
to $160 million, which is about a 1 per cent or 2 per
cent increase on 2002 figures. The government will say
this is a fantastic increase, but it is just above the figure
for 2002. In the forward estimates there is no increase;
it stays there, and we all know how costs are rising.
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What guarantee is there that even if the 79 councils
draw up their management plans, which they obviously
have to, there will be 79 different management plans,
because you can only have asset management plans
according to the funds you have got to fix your
problems? You are going to have to go out, look at the
roads and say that with the funds coming in the
benchmark can only be set at whatever that level is for
each council. If that amount is different from the
amount of the council beside you, or what VicRoads
believes it should be, or some judge in a court of law
decides it should be, how is this going to stand up?

according to the following categories: ‘sunken’;
‘cracked’; ‘heaved’; ‘moundings and/or depressions
25 mm over 1.2 m’; ‘lips exceed 10 mm (actual height
to be stated:’ and so on. All inspectors throughout
Victoria will be measuring footpaths and, as this says,
noting whether the footpath is slippery, free draining, or
has vegetation lower than 2 metres or overhanging
branches, amongst other comments. This type of
rubbish is what council officers will be doing instead of
spending ratepayers money on fixing roads, footpaths
or whatever. You would hope that such reports stand up
in a court of law.

To go back to where all this started, which was the
Brodie v. Singleton Shire Council case, a truck driver
was travelling down a local road with signs on the
bridges saying ‘Limit 15 tonnes’. This driver had
already crossed one bridge and then proceeded to cross
another bridge driving a 22-tonne truck. The bridge
collapsed taking him and the truck to the bottom of the
creek. The truck was no doubt a write-off and he was
badly injured, which was sad. This truck driver then
decided to sue the council. One would have to say if
there is a 15-tonne load limit on a local road and you
are driving a 22-tonne truck, do not cross the bridge!
What is more, although the council proved in a court of
law it had inspected its bridges four times a year still
the High Court ruled four to three in favour of
Mr Brodie. I can just see a judge saying: ‘This is a court
of law, not a court of justice’, as he gave his decision.

The councils that are most concerned are rural councils.
I have a list of the 79 councils and their road networks.
Some city counterparts, such as the City of Boroondara,
have only local roads and footpaths to look after, but
the Shire of Buloke, for example, has in excess of
5000 kilometres of local roads, as has the Mildura
Rural City Council.

Only a lawyer could give you that answer. Why would
you suggest that just because you have the best asset
management plans in Australia, with signs everywhere
and have done everything you could to prove to
anybody using your roads that these are the bench
marks, people will be safe? Why would you be when
you see a decision like that?
I have two examples of asset management documents
detailing the road and footpath inspections that councils
are supposed to carry out. The first is headed ‘Asset
condition and inspection regimes’. It deals with roads
and says, for example, that the condition of main roads
has to be looked at annually and the safety of the road
every six months. The condition of arterial roads has to
be inspected annually and for safety every six months.
The condition of local access roads must be inspected
every 36 months and for safety every 18 months.
The second one beats the lot. It is headed ‘Asset
condition and inspection regimes’, and it is for
footpaths. The person who inspects footpaths must
identify the footpath. The subheadings are ‘location —
start and finish’ and ‘general location e.g. outside no.
10’. The inspector must then describe the footpath type

Campaspe, Loddon and Yarriambiack councils all have
more than 4500 kilometres of local roads. East
Gippsland, Hindmarsh, Moira, Moyne, Northern
Grampians, Southern Grampians, Swan Hill and
Wellington councils have around 3000 kilometres of
roads, and the councils of Ararat, Corangamite,
Gannawarra, Glenelg, Greater Bendigo, Greater
Geelong, Greater Shepparton, Horsham, Pyrenees,
South Gippsland, Strathbogie, Wangaratta and West
Wimmera have over 2000 kilometres of roads. There is
another raft of councils with more than 1000 kilometres
of roads.
All in all local councils are responsible for
128 394 kilometres of local roads, which is at least
three times around the world, and they have to inspect
for potholes, tree limbs and branches, and signage
every six months and sometimes every year. If there is
a flood then the culverts will have to be inspected
because if someone falls through a culvert, the council
will be liable.
VicRoads has generously offered to take back
11 000 kilometres of this network — that is not even
10 per cent! One can be sure that the 10 per cent that
VicRoads takes back will be the best 10 per cent. The
legislation also says that VicRoads can hand back or
deem certain roads now to be the responsibility of local
government, and no correspondence will be entered
into. You can be sure which roads VicRoads will hand
back — they will not be the best ones.
So far I have concentrated on the road network, but we
know that this whole saga started with a bridge
collapsing. There are thousands of bridges in Victoria.
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The Strathbogie Shire Council has 360 bridges, one for
every day of the year. Most of the bridges need major
repair. There are also tunnels, traffic signs, guardrails,
light poles, culverts, footpaths, nature strips and
trees — you name it! — which will all be the
responsibility of local government.
Roads and asset management have and always will be
drawn up based on the available resources of a council.
Councils do not have the luxury available to the Bracks
Labor government, which continually increases taxes
and charges and cost shifts responsibilities to other
forms of government. Councils are at the coalface.
When local bridges or roads become too dangerous and
do not meet the management plans they will have to be
closed. Those councillors will then have to face the
wrath of the community when they say, ‘Sorry, this
bridge now has a 12-tonne load limit’. If an empty milk
tanker, for example, weighs 16 tonnes it may have to
travel more than 50 kilometres out of its way to get to
the dairy farm — if it can get to the dairy farm.
The opposition does not support the bill, because it is
plain to see — and all rural councils understand — that
this is a cost-shifting exercise on to local government.
Sitting suspended 6.32 p.m. until 8.07 p.m.
Hon. W. R. BAXTER (North Eastern) — I am
pleased to contribute to this debate, but I make it clear
at the outset that I share the sentiments expressed by the
Honourable Mr Bishop in his contribution on behalf of
The Nationals. We will be opposing this legislation not
because we disagree necessarily with what the
government is trying to achieve; we just do not believe
that this is an appropriate way to go at this point.
There is no doubt that roads are a fundamental piece of
infrastructure in the state of Victoria and the nation.
There have been some interesting books written over
the years about the history of roads. They make
fascinating reading. I recall two books in particular
written by Dr Max Lay, a very senior officer at
VicRoads for a number of years and more recently
engaged in overviewing the CityLink project as the
official reviewer. Dr Lay has written one particular
book that I recall, entitled Ways of the World, which is a
fascinating account of the development of roads over
history.
He has also written several other books, one on the road
system of the city of Melbourne. It is clear that the task
of moving freight in the future is going to increase
enormously and that our road network, along with our
rail network, will need to be constantly upgraded.
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I do not think there is any doubt that there have been
tremendous improvements in the road system in
Victoria over the last 50 years, since the Second World
War. I know we complain bitterly in this house
regularly about particular sections of road which are
overdue for repair, but I think we would all
acknowledge that the improvements made to roads in
our lifetime have been phenomenal. To some extent
that is due to the fact that Victoria has been well served
by road-building bodies, with the then Country Roads
Board having been formed in about 1915 with
Mr Calder as its chairman, succeeded in due course by
the Roads Corporation, which is now known as
VicRoads.
I certainly commend the engineers and the staff — the
divisional engineers, the regional managers and the
like — in VicRoads because I think they can hold their
heads high as being part of the best road-building
authority in Australia. I am not the only one who would
give them that accolade. Over periods of time
governments have given roads the sort of priority that
they need and require. While I was roads minister I was
pleased to have something to do with bringing into
being the Better Roads program. I think that fund,
which is still going — it was mentioned in the budget
handed down today — has been instrumental in
improving the road system in Victoria. The federal
government has on occasions introduced various
programs including the Roads to Recovery program; it
has established roads of national importance, and so on,
which have been very significant and helpful to this
state.
I do not think there is any doubt that as far as the
average person in the street is concerned we have a
somewhat confusing road system in the state of
Victoria. Some roads are funded by the federal
government, some by the state government and many
by local government. We have various classifications:
arterial roads, main roads and local roads. This bill does
not rectify that confusion. Certainly it makes some
name changes but we will still have these various
classifications, and the funding by and large will remain
under the same sort of formula.
I concede that this bill is an attempt by the government
to put in place a substitute for the nonfeasance
circumstance which has served us pretty well for a long
time but which was overruled by the High Court in the
Brodie v. Singleton case. The government has got it
wrong in what it is trying to achieve as I think it is
putting in place a bureaucratic nightmare. In his
contribution Mr Bishop gave me some credit for calling
it a ‘barristers banquet’. I certainly think it will be that.
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Hon. B. W. Bishop — And rightly so, too!
Hon. W. R. BAXTER — But I have to
acknowledge, Mr Bishop, that that was not an original
saying. In fact a former Leader of the Opposition in this
place, the Honourable Bill Landeryou, was very fond of
referring to legislation — —
Hon. J. M. McQuilten — A good man!
Hon. W. R. BAXTER — Yes, a good man,
Mr McQuilten! He was fond of referring to legislation
introduced by then Liberal government as being a
‘barristers banquet’.
I was drawing on Bill Landeryou’s comment when I
said that, but I honestly believe that that would be the
result. It is going to require more staff, more files and
more council cars, but it will not fill one pothole on any
road anywhere. In fact, it is likely to have the opposite
result because the volume of resources — the number
of dollars — that will be chewed up in all the paper
warfare that is going on with the compiling, filing and
checking of reports and the going around inspecting
thousands of kilometres of some pretty back roads, in
some cases, is going to be very costly, and that can only
have one result — that is; less money spent actually
fixing the roads. That is an entirely counterproductive
way to go, and we should not go down that track.
As I said before, maybe the government has a genuine
desire to put in a substitute for the feasance provisions.
I do not necessarily subscribe to some of the views that
may have been put in the debate today, that this is some
sort of conspiracy theory to cost-shift, because the
when the main roads are handed back to VicRoads; the
funding will go with it, and that should be largely cost
neutral. I have a couple of concerns with the provisions
in the bill which might allow VicRoads to reclassify
some other roads and possibly hand them back to local
government without sufficient consultation, but I am
not saying that that is the aim of this bill although it
might be an incidental element or outcome of it.
I am prepared to give the government the benefit of the
doubt and say that it has made what in its view is a
genuine attempt to address the findings of the High
Court in the Brodie case. But it is the typical Labor
response to these things, that, ‘We will not worry about
what might be practical; we will just put in place a very
complex paper trail’. And an extraordinary paper trail
would be the consequence of this bill, with all the
inspections and policy documents that that would
require. As Mr Vogels rightly noted, we have
79 municipalities; we are going to have 79 different
paper trails, 79 different policies and frankly, it is going
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to be a dog’s breakfast. I simply do not think that it is a
practical way of going.
Is it going to end litigation? I do not think so. I think it
will increase litigation because we will have court cases
to contest whether the policy of a particular
municipality was adhered to. We will have debate in
the courts on whether the policy was appropriate. We
will have contests in the courts as to whether the
plaintiff was driving appropriately for the condition of
the road or the weather conditions at the time. We will
have all those sorts of arguments, and it is going to get
very confused.
I suppose the logic of putting the $1000 threshold in
was to say to people, ‘If you get a punctured tyre or a
broken windscreen, it is no good going to the council
and blaming it because it is under $1000’. That is so,
but it is flying in the face of what we are trying to do in
every other piece of liability legislation, where we are
trying to take the small claims out of the system
because they are the costly ones to handle. The result
will be people claiming damages of about $1000 or
$1100. Councils and their insurance companies will pay
up because it is cheaper than defending it. That will
build up a sort of precedent where people will make a
meal of all of this, but they will be able to claim it from
the council because they know the council will lie
down, pay up and shut up.
We will have the guy who is half stung and driving
home from a hotel one night, driving inappropriately
for the road conditions — perhaps on a corrugated
gravel road — who swipes a guide post, runs into a tree
and does $1500 damage to his car. He will go to the
council, make a claim, and he will have every chance
that the council will pay up. That will lead to rorting
and fraud, and we should not be inviting that.
The immediate solution is to restore the nonfeasance
defence at least for the time being, if not indefinitely.
We have a precedent for that, because Mr Hall
attempted to do it through a private member’s bill not
so long ago. The government picked it up after a while
and reinstated the nonfeasance defence for a short time
while it worked its way through the legislation. The
nonfeasance defence has served us well; it has been
around for a long time.
Hon. P. R. Hall — It is a simple solution.
Hon. W. R. BAXTER — It is a simple solution,
Mr Hall. It is all very well for the High Court to say that
it is outdated and we should do something different. I
am not sure that the High Court came up with any
solutions; it more or less handpassed it back to the
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parliaments to come up with a solution. Here is the
solution brought in by this government; I give it credit
for bringing in a solution, but I do not think that this is a
practical solution. I do not think the house should go
along with it tonight.
The Queen’s highway is there for everyone’s use. We
all have to take some risks and we all have to drive
appropriately for the condition of the road. Earlier
tonight we heard Mr Scheffer talk about the City of
Stonnington; it is not too worried about it. I dare say
that the City of Stonnington — Glen Eira — does not
have one gravel road in the whole of its municipality. It
is an urban built-up area with sealed roads. I represent
councils that have thousands of kilometres of gravel
road. I live on a gravel road, and I know the problems
of maintaining it. I know the problems and the expense
that would be involved if the council had to go out and
inspect those roads under some artificial policy
document arrangement. It would be very difficult for
the council to do that and to make it stand up in court if
it were challenged on whether it had followed the letter
of the policy. It and the ratepayers of those
municipalities would be exposed, and I simply do not
like it.
Hon. Bill Forwood — Ms Hadden liked it!
Hon. W. R. BAXTER — Yes, she said it was a
good bill. The government should restore the
nonfeasance defence for the time being while it goes
back to the drawing board to see if it can find a better
way of doing it. I will give an example. When Jim
Kennan was the Attorney-General in the Cain
government he amended the laws of negligence under
the Wrongs Act with regard to stock straying on
highways — again, a defence that had been in the law
since, I think, the 1820s.
Hon. C. D. Hirsh — It is now the 21st century!
Hon. W. R. BAXTER — That is exactly the point I
am making. Jim Kennan amended the law of
negligence with regard to animals on highways. We all
accepted it was time that it was reviewed, and we all
accepted what Jim Kennan did. It did not involve
farmers coming up with some great policy document; it
did not involve them going around and inspecting their
fences, making files and notations that the fences were
in good order.
I am saying that there is a precedent: We do not have to
go down this track of paperwork, artificial policies and
the make believe that somehow or other if you have a
policy in the top drawer of the filing cabinet, everything
is going to be hunky-dory. Of course it is not. This is
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simply imposing costs on councils, and that reflects on
rates.
The Shire of Moira is about to put up its rates by 16 per
cent. It needs to do an infrastructure upgrade of mighty
proportions because it is dead worried about this
particular bill coming in. It thinks it is exposed, so this
year it is going to put the rates up by 16 per cent and
then for the next five years, by the consumer price
index plus 3 per cent. So you can imagine what my
poor farmer ratepayers in the Shire of Moira are
thinking at this time, particularly those in the dairy
industry who are staring down the barrel of pretty low
prices and the irrigators who are staring down the barrel
of 20 per cent increases in water prices.
We should not be going down the track of imposing
extra costs on municipalities when it is not going to
achieve anything but is in fact going to be
counterproductive. I call on the government to
withdraw the bill and reinstate nonfeasance for the time
being. If it wants, it can have a look at a more practical
solution for the future.
Hon. J. M. McQUILTEN (Ballarat) — I have some
sympathy with some of the arguments being put to the
house tonight in relation to this bill. It is a hard issue for
country MPs of any persuasion to handle.
It is about leadership and saving lives. It is also about
being sensible and rational about who looks after which
road. I think the approach that has been taken by the
government with this bill is long overdue, yet I agree
with some of the arguments that have been put tonight
about the possible barristers’ banquet. That is a worry,
but if we do not do something like what we are doing
tonight it will equally be a barristers’ banquet. One of
the major problems I see in our society is the propensity
to take problems to court.
Hon. Bill Forwood — Yes, when in doubt, sue!
Hon. J. M. McQUILTEN — When in doubt, sue. It
is what is happening in America — and it is happening
there too much. I do not want to see that happen in this
country. This is something we have to work to avoid.
The bill before the house tonight may not be a perfect
answer, but it is an attempt. I think it is a good attempt,
as a first way. I am of the view that the rest of Australia
is watching what we are doing; that is why I referred to
leadership. Leadership is what this bill is about. It does
go into some areas that we have not experienced before,
that we have not tested, but I really think it is necessary.
We listened to the Honourable Barry Bishop’s
contribution earlier. I received all the same letters from
the north-west councils. I was concerned, and I listened
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to what they were saying. I had more than that in terms
of correspondence and contacts with country councils.
My reading of what I saw from those country councils
was that they had some legitimate concerns — like
council elections coming up and only having three
months. All those issues are fair dinkum. But generally
all the councils that have contacted me and with which
I have had discussions are basically in favour of the
general direction in which we are going. Because of
that — I have been asked to make this contribution
brief, and I will — I think we ought to support it, but
we need to watch what happens. The real issue — and
why I am standing here tonight — is that we cannot go
down the track of America. We have to start really
trying not to be a litigious state. It is just crazy for us to
go down that track.
When the idea of the barristers’ banquet was brought up
I was extremely concerned, because I have the same
concerns as members of the opposition. But I think this
is a way of proceeding that we need to trial. I think it
can work. There are problems — I agree there are
problems — and we have to try to overcome those
problems, but on balance I think the house ought to
support this bill.
Hon. BILL FORWOOD (Templestowe) — It is
always a pleasure to follow Mr McQuilten. You know
that what he says, he means and he always tries to find
the way to express those views in a genuine manner. I
take a different view, and he will not be surprised that I
say that.
I wish to make two comments about this bill. The first
is in relation to cost shifting from local government. I
know that the minister at the table, the Minister for
Local Government, who has responsibility for this bill,
is a great denier of cost shifting occurring — she says
that the federal government would not do it and that the
state government does not do it, despite the evidence to
the contrary. I quote from a letter dated 1 September
2003 addressed to me from the Manningham City
Council on the then proposed bill:
While Manningham council is supportive of the principles of
the bill, Manningham is concerned with the increase in
powers which are to be provided to state road authorities, in
particular the areas of responsibility which are currently the
domain of local government and the likely cost shift in the
determination of road standards on arterial roads and the
administrative arrangements of the arterial road network.
Council is also concerned with the mechanisms for
consultation, communication and appeal rights in the
determination of any road improvement proposals on arterial
roads which impact on local residents.
Accordingly, council have requested that the interests of
Manningham be considered in the debate, discussion and
adoption of the new Road Management Bill to ensure that
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legislation embraces the principles of consultation,
communication and appeal rights ...

I look forward to the minister, in her summing-up
tonight or in the committee stage indicating that there is
no cost shifting, that cost shifting will not occur and
that councils will not be disadvantaged by the bill
before the house today.
The second reason I am speaking on this bill is in my
capacity as shadow minister for resources and energy.
Members would know that there has been considerable
concern, particularly about part 4 and schedule 7 of the
bill, from the utility companies. While I am happy to
accept, as most members are, that there is a case for
bringing the Brodie decision before the Parliament, to
my knowledge no-one has yet told me or the Parliament
why there should be included in this bill anything to do
with the functions of utilities. That has nothing to do
with Brodie, so why have we decided, as part of this
legislation, we will move down this particular route? I
know the proponents of this legislation will say that the
relationship between utilities on the road or in and
around the road is an important part of the Brodie case,
but I think that has yet to be demonstrated. To my
knowledge, as I said, no-one from the government side
has dealt with that particular issue.
The other thing is that I believe less than full
consultation has taken place with the utilities. I know
the Minister for Local Government will reject that, and
I look forward to her doing so. I have met with the
utility companies, and I am sure they would say they
were notified that the bill was being prepared last year,
but all of a sudden in March this year they were
presented virtually with a fait accompli. One of the
reasons I have decided on behalf of the opposition that
we will take this bill to the committee stage is to
explore some of the issues related to the way the
regulations and code of practice will impact upon the
utility companies.
I have received advice from some of the utility
companies. I will quote this briefing that they provided
to me in March this year, when they state:
... a component of the bill was developed to give road
authorities a coordinating role in relation to utility assets,
which effectively puts control of essential service
infrastructure in the hands of VicRoads and local councils.
This control has been achieved by including in the bill a
requirement for utilities to obtain the consent of the road
authorities for any works in, on, under or over a public road.
In order to implement this, the bill also includes changes to
section 93 of the Electricity Industry Act and section 149(1)
of the Gas Industry Act, which presently give distributors the
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power to undertake works on public or private land or roads,
making these acts subject to the Road Management Act.

What we have done is reverse the process. In the past
these activities were governed by the Electricity
Industry Act and the Gas Industry Act, but now they
will be governed by the proposed Road Management
Act. I put it to the house that we have had a notification
system in the past that worked. What we will now have
is a switch to a consent-based system. That
consent-based system turns the past process on its head.
It does so at a time as schedules 7 and various clauses
of the bill, particularly the clauses dealing with the code
of practice and the regulation, make clear, when no
code of practice and no regulation, to my knowledge,
have yet been developed and put before the Parliament.
I am not saying necessarily that I object to this, but I
think a case can be made that if we are going to go from
a notification to a consent-based system, people ought
to know what the rules are. People ought to have some
idea about the way this will actually work. Do they or
do they not know that? We will find that out during the
committee stage of the debate.
For example, what has been put to me on a number of
occasions is that there will be substantial costs which
can potentially pass through to customers. I have been
given a list, which includes permit fees, preparation of
additional plans and consent applications, and the
redesign of works to meet road authority criteria. I
pause briefly. What capacity necessarily does a road
authority have to design, comment on, criticise or even
amend the designs put forward by the utility
companies? Is this an area of expertise that they have? I
do not know. Another of the dot points includes more
expensive construction techniques, delays in the work
process and waiting for consent and then negotiating
conditions. I know the bill contains a provision where if
you have not responded within 21 days, I think, it is
automatically taken to have been deemed to be agreed.
But 21 days is 21 days, and that means an application
for consent goes in and they have to wait 21 days
before action takes place. Blind Freddy can see that will
add costs to the utilities.
The list of substantially increased costs to customers
that I have includes changes in work times — changes
in times works are able to be conducted, increased
connection costs, costs associated with notification on
completion of work, increased reinstatement costs and
total redesign of work practices. All these are legitimate
concerns from the utility companies. From what I know
and from what government members know, despite the
best endeavours of the Minister for Energy Industries,
the Honourable Theo Theophanous, he got rolled in
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cabinet. We know he tried to get himself written in to
the bill, but he got rolled, and I am very sad about that.
At least he is an advocate for his industry, unlike the
Minister for Local Government who is the minister
against local government rather than for local
government, but more about that at another time.
I am disappointed that Mr Theophanous got rolled in
the process of trying to put first the interests of the
utility companies, consumers, customers and clients of
the water authorities, the electricity companies, the gas
companies and the telecommunication companies, but
they will miss out because of this decision of the
government, unrelated, as I put to the house earlier, to
Brodie to move from a notification to a consent-based
system. There is no doubt there will be delays and some
of those delays will be due to the consent or delays in
complying within the required timeframes for
connecting customers.
Again we do not yet know, because to my knowledge
the regulations and the codes of practice have yet to be
distributed to people such as me, but maybe the
minister will be able to table them tonight at the same
time that she tells us what the fees will be. She may be
able to outline how the codes of practice will work and
how the regulations will work, so people signing up to
the legislation will have some idea how it will work in
practice. I guess I am in the ‘Don’t hold your breath,
Bill’ category, but it would be nice if the minister could
indicate these things to us today.
Let me touch on a number of things. No-one quite
knows, to my knowledge, how the fee structure will
work. Members of this place will not be surprised to
know that the Moreland City Council decided earlier
this year to require a bond for roadworks undertaken by
utilities. My understanding is the bond was $1000, so
before any utility did any work it had to lodge a bond of
$1000. I understand the bond was to be returned after
reinstatement of the road in question.
I understand also that the reinstatement work had been
outsourced to the City of Moreland so that it was taking
$1000 up front to ensure that the reinstatement works
were done properly, but my understanding is that they
were the people doing the reinstatement works. This is
the sort of nonsense that this nanny legislation leads us
to.
I go back to my original point: I would like the minister
to explain tonight why it is important that the utilities
and a consent regime be brought into the legislation. I
think that is a legitimate issue that has not been
adequately dealt with in the debate to date.
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One of the things I remain concerned about is that to
my knowledge there are 79 local councils, VicRoads
and other authorities, but what process does the
government intend to put into place to ensure there will
be one standard or one process across the whole area?
Or, as I read the bill, is it possible or even likely that
each of the authorities could have the capacity to
produce its own set of standards or processes? What are
we doing? Why have we decided to go down this
route?
Hon. W. R. Baxter — We haven’t; this lot have!
Hon. BILL FORWOOD — I am sorry, why has
the Parliament been put in this position? Thank you,
Mr Baxter. ‘This lot’ is a good expression; I think
Mr Baxter means the government. It has, and we have
decided that we will oppose it doing it, and we look
forward to sitting with you, Mr Baxter, when we vote
no on this particular piece of legislation.
I am disappointed that a piece of legislation that is
important has been so poorly thought through. I am
disappointed that the legitimate concerns of the utility
companies have been so blatantly disregarded in the
course of the preparation of this legislation.
I confidently predict that the result of the bill before the
house will be an increase in cost to consumers of water,
electricity, gas and telecommunications — —
An honourable member — And rates!
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me, I have many concerns about the implications of this
legislation.
Firstly, once this legislation is passed Victorian
councils and ratepayers will be subject to a new law
about which they were not properly consulted. This
legislation will impose more administration and general
costs on to councils and the end result will be higher
rates for taxpayers. Like Mr Baxter, I represent the
people of Moira who are currently facing a 16 per cent
hike in their rates. They will not be happy to know that
this legislation will probably push their rates up even
higher next year.
The time it will take to fix road problems will
significantly increase under this legislation as
consumers are forced to deal with myriad bureaucracies
to report and have paperwork completed to repair local
roads. We already know that VicRoads is rather slow in
reacting to the repair needs of many of our local roads
in country Victoria. An example of this has been the
Peter Ross-Edwards Causeway, which has caused great
concern to the people of the city of Greater Shepparton
for many years. It was only after years of community
concern that a safety audit was finally conducted on the
causeway in 2001, and that safety audit labelled the
road as completely inadequate. Yet to this date we have
only seen minor, cosmetic improvements made to the
road. The Bracks Labor government has been complicit
with VicRoads in failing to upgrade this particular
section of the Midland Highway.

Hon. BILL FORWOOD — And rates, because as
night follows day, the more paperwork you put in front
of these companies as they go about their legitimate
work, the more you are likely to get increased costs.
And where are those costs going? They are going to
flow through to the consumers. They are going to flow
through to the customers of each of these services. I
look forward to a brief committee stage tonight when I
will be asking some relatively pertinent questions about
the codes of practice and the regulations, the utilities
infrastructure panel, the fees that will be set and the
exemption that apparently will be available but which is
yet to be adumbrated before the house. Who will get an
exemption and under what circumstances? I look
forward to a brief committee stage when these issues
can be fully investigated by this Parliament.

Today, Victorian state budget day, the Bracks
government allocated $6.3 million to this project, but it
falls far short of the $17.7 million that is required to
provide a safer road that would service our community
into the future. This morning the transport minister is
reported in the Shepparton News as saying that the:

Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to contribute to the debate on this bill and say
that the opposition is opposing it for many reasons. This
legislation will establish a new framework for the
management of Victoria’s roads. It will transfer
14 000 kilometres of arterial roads from council
management to VicRoads and, like Mr Forwood before

Minister Brumby’s funding will only improve safety on
the causeway by 19 per cent. If the government had
gone for the preferred option, we would have had a
safety increase of 38 per cent, but once again the
Bracks Labor government is prepared to risk local lives
in rural Victoria.

... more expensive VicRoads options ... were not necessary
because the federally funded Goulburn Valley Highway
Shepparton bypass will be built, in up to a decade’s time ... it
would ease traffic on the causeway.

This statement by the minister was in direct
contradiction to the causeway planning study of
2002, which states:
... the causeway may not provide an adequate level of service
within 20 years, with or without the bypass.
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Just a couple of weeks ago I was contacted by a
constituent of mine who told me about the intersections
of Poplar Avenue and Doyles Road and Orrvale and
Benalla roads. Both of these roads will fall under this
legislation and pass on to VicRoads. Mrs Searle was
very concerned. She had already spoken to VicRoads
about this intersection, and the VicRoads office was
completely unaware of the dangers of these two
sections. As a local, Mrs Searle was very well aware of
the dangers of those intersections, as was our local
council, but VicRoads is one step removed from our
local community and was unaware. Again there will be
a tremendous burden on local councils and local people
to make VicRoads understand the significant issues to
do with roads in country communities.
The councils are currently receiving an income stream
from utility companies when those companies wish to
carry out works, and this will be removed. That will
result in VicRoads dealing with the utility companies,
which means that a huge bureaucracy without local
knowledge will be managing contracts with utility
companies, opening the floodgates for errors and
removing an important revenue stream from local
councils. Several of my local councils have raised with
me their concerns about the loss of income this will
cause and about the extra burden of reporting that will
be placed upon them. For those reasons the opposition
opposes the bill.
Hon. P. R. HALL (Gippsland) — Those of us in
this house who represent areas of country Victoria as
part of our electorates would acknowledge the
importance of having good infrastructure in the form of
roads and bridges for the people we represent. Roads in
country Victoria are a vital issue. Roads are a lifeline
for rural people to access regional centres and other
parts of the state, consequently the issue of roads and
bridges occurs very frequently in discussions our
constituents have with us as members of Parliament
who represent country Victoria. We have heard tonight
from members of all sides who represent country
electorates. I notice that we have heard from
Mr McQuilten and Ms Hadden from the government
side, both of whom represent country electorates and
readily acknowledge the importance of having good
road and bridge infrastructure in our electorates.
There has been a lot of funding pressure on local
councils to maintain the sections of roads for which
they are responsible. All of us who represent country
Victoria will be familiar with the arguments put
forward by local councils concerning the funding
requirements to maintain road infrastructure, and that is
why they have applauded various programs by, I admit,
governments of all persuasions. Mr Baxter spoke about
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the Better Roads program that he introduced when he
was a minister. This government has introduced some
black spot funding for roads, which I acknowledge has
been good, and the federal government has recently
extended its Roads to Recovery program, which has
also been an excellent funding mechanism to assist
councils in their task of maintaining local roads. All of
those have been very helpful.
However, The Nationals do not think that the
legislation we have before us tonight will help local
councils at all in maintaining their roads. In fact we
oppose the bill on the basis that we see its impact as
diverting funds away from road maintenance and into
paperwork about roads. This legislation takes funding
away from important roadworks in country Victoria
and there is no way that we in The Nationals can
support it. For that reason principally, and for some
others reasons which my colleagues have touched on
and I will also touch on, we have come to a position of
opposition to the legislation.
As country members we have all received
representations from the various municipalities we
represent. Even Mr McQuilten said some of the shires
in the north-west had expressed to him their concerns
about this legislation. Certainly members of the
Liberals and The Nationals during the course of this
debate have conveyed to the house details of some of
the representations they have received from their
respective municipalities. I have received some too, and
I know the Gippsland Municipalities Association,
representing the six municipalities in Gippsland, has
written to me and other local members of Parliament
expressing its concerns about this legislation and
arguing very strongly that we should return to the
nonfeasance proposals that this government eliminated
from the Local Government Act. As my colleagues
Mr Bishop and Mr Baxter have strongly argued during
this debate, what we have said consistently, not only
tonight but in previous years when this topic has been
discussed, is that there should be an actual return to
putting the nonfeasance section back into the Local
Government Act and giving local government the
protection it seeks in this matter. Mr Bishop has related
some of the history of our efforts to introduce that
provision by way of private members bills within the
last 18 months or so.
There is probably a lot I could say, but I only have
limited time tonight so I will talk about the four points
the East Gippsland Shire Council made in response to
consultation it had with The Nationals on the Road
Management Bill. About five or six weeks ago the
Nationals visited Bairnsdale for one of our party
meetings. On that occasion we met with the council as
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well as with a number of other organisations and
individuals. The entire parliamentary party met with the
East Gippsland council to talk about a number of
issues, and one of the first on the list was the Road
Management Bill. The councillors spoke extensively
about it, and as a follow-up to that visit they wrote back
to our leader, Mr Peter Ryan, the member for
Gippsland South in the other place, and succinctly put
their opposition to the bill on four points. I will
comment on those four points, but first, to set the
agenda, perhaps if we consider its road infrastructure
honourable members will understand why the East
Gippsland Shire Council is concerned.
The Shire of East Gippsland is relatively small in
population but is one of the biggest, if not the biggest,
shires in this state in geographical area. East Gippsland
shire has responsibility for 995 kilometres of sealed
roads and 1798 kilometres of unsealed roads. As
Mr Baxter commented, when members who represent
metropolitan areas speak on this bill they should think
about the impact it will have on country councils,
particularly in places like East Gippsland where there
are so many unsealed roads to consider. The
maintenance of those unsealed roads is necessarily
required to be more regular and the condition of those
roads needs to be monitored more regularly to ensure
that they are still safe for people to travel on. Country
councils have infinitely more responsibility in
maintaining unsealed roads than metropolitan councils
have in maintaining the sealed roads in their
municipalities.
East Gippsland council made four points in its letter of
22 April to Mr Ryan. The first point concerned the
requirement for councils to establish road management
plans as a potential defence against litigation and the
uncertainty that this brings. My colleague Mr Bishop
made the point in his contribution that councils already
have road management plans, and they take their
responsibility of maintaining and monitoring the
conditions of the roads seriously, but probably their
plans are not sufficient to provide them with a legal
policy defence. We agree with the Shire of East
Gippsland that all councils should have management
plans for their roads, but not necessarily to the same
degree as that required to provide a legal defence.
As has been mentioned before, the phrase ‘barristers
banquet’ has been used during the course of this debate.
Looking at the bill itself, clauses 97 to 116 at least are
all to do with that legal liability aspect. We in the
National Party say that at the very least those clauses
relating to legal liability — clauses 97 to 116 — make
this a very complicated bill and perhaps if those

493

provisions were eliminated other provisions would not
be necessary.
The second point made by the East Gippsland Shire
Council is that it is concerned about the cost of
preparation and implementation of administrative
processes to meet the requirements of the new
legislation. I would like to make it very clear to the
house that the view expressed to the Nationals when we
visited the East Gippsland Shire Council is that the
shire would be required to employ two people full time
purely to keep the paper records of this new system of
management planning et cetera. The shire does not
have any more money that it can dedicate to roads; two
people would be taken away from actual roadworks and
road maintenance in the shire and put permanently in
the head office of the shire purely to maintain the paper
records of the road infrastructure. That is the point I
made before — that is, this is purely a diversion of
funds away from direct road maintenance back into
record keeping.
The third point that the shire makes is that it is
concerned that the rest of Australia has legislated to
overcome the problems that the High Court decision
caused through the removal of the nonfeasance
protection for government bodies. In September 2002
on behalf of The Nationals I moved a private members
bill that essentially reinstated the nonfeasance
provisions in the Local Government Act. If my memory
is correct, the bill contained about four clauses, and it
achieved what councils in country Victoria are asking
of us. Once again I say that had that bill been enacted
by this Parliament at least clauses 97 through to 116 in
this piece of legislation would not have been necessary.
We presented to Parliament a simple solution, which
was rejected by the government; now we have a very
cumbersome, complicated solution to the problem
which I do not think is anywhere near as tight as the
provisions suggested by us in the private members bill.
I note in passing that only a month or two after failing
to transmit our private members bill to the
Assembly the government introduced into the
Assembly its own bill called the Transport (Highway
Rule) Bill, which essentially did exactly the same thing,
only it extended the nonfeasance section through to
1 January 2005. So it can be done. A solution was
found; it was put by The Nationals and adopted by the
government for a limited time. But we say that
provision should be adopted on a permanent basis.
The fourth concern expressed by the East Gippsland
Shire Council is that the reclassification process gives
the government the power to pass state-funded roads
back to councils at will. Again, along with a number of
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other shires throughout the state, the shire is concerned
that these new measures will lead to cost shifting
between the state and local government. During the
course of the debate government speakers have been
saying that that has not been the case. Maybe so, but we
seek guarantees that that will not happen.
Mr McQuilten said that this bill may not be the perfect
answer. We in The Nationals agree with that comment,
and that is why we say, ‘Let us mark time for a bit
longer and put in place an extension to those
nonfeasance provisions while we work out something
better’. As the member said, it is not the perfect
solution. We can do better, and from the point of view
of The Nationals we do not believe we should be
passing second-rate legislation through this house,
particularly when measures can be put in place in an
interim period until we sort out something better.
Mr McQuilten also made the comment that we do not
want to be like America and facilitate more litigation
with respect to roads and bridges. Once again we agree
entirely, but as Mr Baxter pointed out in his
contribution, the exact opposite may well be the case.
Now we have a complicated, prescriptive set of
procedures described in this legislation, and the lawyers
will have a picnic with it. I expect that there will be no
reduction in the amount of litigation associated with
road conditions; rather it provides an opportunity for
more litigation. We agree with the point made by
Mr McQuilten, but we do not believe this legislation
goes to the issue he talked about. We do not believe the
legislation will lead to the conclusion he suggested in
his comments.
Ms Hadden — What about my comments?
Hon. P. R. HALL — I did not listen to all of yours,
Ms Hadden. I am afraid I was not here all the time. I
listened carefully to Mr McQuilten. I did commend you
for at least standing up as a member representing
country areas of Victoria and speaking on the bill. Early
on in my piece I mentioned both you and
Mr McQuilten.
Let me say in conclusion that the overwhelming reason
why The Nationals cannot support this legislation
through the Parliament tonight is simply that issue
about diverting precious road funding moneys away
from actual operational spending into the head offices
of local councils all around country Victoria.
Ms Hadden interjected.
Hon. P. R. HALL — Yes, they need to have road
management plans, and as I said they do that already,
but they do not need to expend as much energy as will
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be required under this legislation to have satisfactory
road management plans. Moreover the important thing
that the people we represent want to see is council
workers out there actually fixing roads, not sitting in the
office developing road plans.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Brideson, Mr

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms BROAD (Minister for Local Government) —
By way of introduction to this committee stage of the
bill I wish to make some comments on clause 1. It is
important for the chamber to be reminded in this
committee stage of the benefits which flow from this
bill. Victorians will have an improved and more
consistent standard of roads under this new legislation
with each road authority being encouraged to develop
and implement localised road management plans. Some
11 000 kilometres of main roads will transfer, in terms
of responsibility for those roads, from councils to
VicRoads, and that will mean more consistent
management and standards on our state arterial road
network. There will also be better coordination of
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infrastructure on Victoria’s road reserves, and this will
improve road safety, ensure better coordination of
utility and roadworks and minimise disruptions to
members of the public.
I also wish to make some reference to consultation.
Notwithstanding some of the references to consultation
in the course of the second-reading debate, consultation
by this government commenced around this set of
issues almost two years ago. There has been very
extensive consultation by this government with all
affected stakeholders, including utilities, and as a result
of that consultation changes have been made to
proposals along the way through various stages of
discussion papers and draft legislation right up to and
including the bill which is now before the chamber. So
the government, in line with its general approach to
governing, has not only consulted but has listened to
what has been said in those consultations, and it has
made changes to take into account issues that have been
raised.
The other matter I wish to comment on is the matter of
costs, particularly costs to local government. As a result
of the regime to be brought into place through this bill,
councils will develop localised road management plans
based on the resources and the functions of the roads
they manage. This will allow councils and shires to
make a more realistic assessment of how they handle
the funds they have, and of course better road
management will mean better use of existing road
funds.
In my own consultations with a whole range of councils
and shires across Victoria on the matters included in
this bill councils have indicated to me that, whilst they
would possibly have preferred that the High Court
decision had not been made, they acknowledge that
there is a silver lining in all the steps which have been
taken in preparation for the new regime to be put in
place by this bill. That includes the establishment of
proper road registers: asset registers which actually
allow councils to clearly identify their most important
and significant assets — namely, their roads; to identify
the life of those assets; to properly cost for capital,
maintenance and replacement costs of those assets; and
to make that information much clearer and more
transparent to their communities. When councils come
to the business of putting in place the council plans —
their resource plans and their annual budgets — they
will be in a much better position to be able to explain to
their local communities the very important assets they
have in their roads and the resources which are needed
to fund them.
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I have to say that there is a certain amount of hypocrisy
about some of the comments from the other side of the
house relating to concerns about the resources which
councils need to fund these road assets, particularly
when you bear in mind that under the former
government councils not only had their rates capped but
were forced to make very substantial cuts to their
budgets, which had very significant implications for
councils’ assets, including their road assets. Many
councils and shires have told me they are still
recovering from the cuts which they were forced to
make by the former government and which they are
now still recovering from in order to ensure that their
assets, including their road assets, which are their
biggest and most important assets, are properly funded.
Hon. BILL FORWOOD (Templestowe) — I want
to speak briefly on clause 1. I thank the Minister for
Local Government for her comments.
In relation to consultation, this government makes
much of its consultation programs. However, I put it to
the house that one of the things that consultation
requires is not just sitting down with someone; it is
actually listening to what they say. What happened,
particularly in the case of the utilities, was that they
were given a hearing but no-one listened to what they
said. They went with particular things that they wished
to raise, and I am advised that as far as they were
concerned no-one had the slightest bit of interest in
listening to what they said. The government did pay
lip-service to a consultation process but did it actually
consult? The answer is no.
Clause agreed to; clauses 2 to 21 agreed to.
Clause 22
Hon. BILL FORWOOD (Templestowe) —
Clause 22 of the bill concerns the power of ministers to
give directions. I make the point at the outset that the
Minister for Local Government is the relevant minister
in terms of giving directions to local government, and I
would like the minister to explain to the house under
what circumstances it is likely that directions will be
given?
Ms BROAD (Minister for Local Government) —
As the member has indicated, clause 22 enables the
relevant road minister — depending on the roads in
question there are a number of relevant road
ministers — if it is considered to be in the public
interest to do so to direct a road authority to perform or
indeed to refrain from performing a function under this
act. I advise the house that this power is similar to the
power set out already in section 249 of the Transport
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Act 1983, which enables the Governor in Council on
the recommendation of the minister administering the
Transport Act to direct road authorities in relation to the
exercise of their powers. In exercising such a direction,
the minister must enable a road authority to comment
on the proposed direction before issuing it, and a
direction has to be in writing and may include
conditions.

an exceptional circumstance-type clause, and the
intention is that no exemptions will automatically come
into effect on the commencement of the act?

On the question of accountability, the road authority, if
it receives such a direction, is required to publish a copy
or a summary of the direction in its annual report so that
it is completely transparent in relation to a ministerial
direction, which is a common provision in a range of
acts. That provision is to ensure appropriate
accountability; to enable state interests to be taken
account of. It is an exceptional power.

Clause agreed to.

Hon. BILL FORWOOD (Templestowe) — I take
it that by ‘exceptional power’ the minister meant to
indicate that on the commencement of operation of this
bill there will not be any directions automatically given
to any of the road authorities?
Ms BROAD (Minister for Local Government) —
That is correct.
Clause agreed to.
Clause 23
Hon. BILL FORWOOD (Templestowe) —
Clause 23 is the power of the Governor in Council to
give an exemption. It details how an exemption should
be given. I wonder if the minister could indicate to the
committee under what circumstances it is likely that an
exemption would be given.
Ms BROAD (Minister for Local Government) — I
am advised that the purpose of the provision is in
relation to the facilitation of urgent works in particular,
and also in order under certain circumstances to fast
track major works. That is not restricted to road works
but could be works in relation to gas, electricity or
water — the sorts of matters which utilities are
particularly interested in and works which the
government considers it desirable to facilitate.
It is important to note that orders under this clause must
be tabled in Parliament, and the disallowance
provisions apply in the same way as they do for
regulations. This means that there is direct
accountability to Parliament in relation to any exercise
of these provisions.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her response. I take it again that this is

Ms BROAD (Minister for Local Government) —
No. However, schedule 10 relates to some major gas
projects that are already under way, of which the
member should be aware.

Clause 24
Hon. BILL FORWOOD (Templestowe) — Clause
24 deals with the purposes of codes of practice, and
clause 25 deals with what a code of practice can
include. Clauses 26, 27, 28 and 29 all deal with codes
of practice. My general inquiry about codes of practice
is: how many are there likely to be? On what topics are
they likely to be? What is the process of developing
them at the moment? And when are we likely to see
them? Can the minister outline her understanding of the
role of codes of practice in this legislation that might
help the committee?
Ms BROAD (Minister for Local Government) — I
have a good deal of information about codes of
practice, and I am endeavouring to find a summary way
of presenting it to the committee. A whole range of
codes of practice are to be developed and a set of
processes for how that is to be done. I am not aware of
anywhere that will allow me to give the member a
precise number at this point. Again these are subject to
the direct scrutiny of the house and subject to
disallowance. There is a consultation process with the
utilities and the Municipal Association of Victoria
(MAV) in relation to the preparation of codes.
I have a set of information about the purpose, the
reasons for having codes and maintaining roads to a
particular benchmark as we go through these clauses.
Rather than going through all of this information, if
there are more specific questions then I can deal with
those more expeditiously.
Hon. BILL FORWOOD (Templestowe) — That is
probably the best way to go about it. Would it be
possible for the minister to provide the committee later
with a list of topics about which the codes of practice
will be prepared rather than going through them
tonight?
Ms BROAD (Minister for Local Government) —
Yes.

ROAD MANAGEMENT BILL
Tuesday, 4 May 2004

COUNCIL

Hon. BILL FORWOOD (Templestowe) — My
understanding is that the codes of practice are intended
to start on 1 January 2005. Is that correct?
Ms BROAD (Minister for Local Government) —
The answer is yes and no. As I indicated earlier, a
consultation process is under way in relation to the
preparation of the codes. Some of them will come into
effect this year when the bill is passed and comes into
effect in the middle of this year, and some will come in
on 1 January 2005. It will depend on the code as to the
commencement date.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer. My understanding is that
the codes that deal with the utilities will commence on
1 January 2005?
Ms BROAD (Minister for Local Government) —
Yes.
Hon. BILL FORWOOD (Templestowe) — That
being the case, will the minister advise the committee
of the process of consultation that will take place with
the utilities between now and 1 January 2005?
Obviously the codes of practice are of particular interest
and concern to the utility companies.
Ms BROAD (Minister for Local Government) — In
relation to concerns raised, in particular by the energy
utilities, and the way in which the bill addresses those
concerns, the bill establishes a utilities infrastructure
reference panel. I am advised that the Minister for
Energy Industries, who is also the Minister for
Resources, will have five nominees on that panel as
well as the chairperson of the Essential Services
Commission. The panel’s function, amongst other
things, will include advising the Minister for Transport
on codes.
As well as consulting with the panel, the Minister for
Transport will also consult with the utilities’ ministers,
because there are in addition to the energy utilities other
utilities, before the codes of practice are made. Prior to
the draft codes going through this process there will be
direct consultation with the utilities and the MAV in the
preparation of the draft codes. A number of steps must
be taken for the consultation to apply.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer. I will not delay the
committee any further on this clause other than to say I
hope that in the course of the consultation on the draft
codes of practice there is a genuine process which
enables the utilities not just to have their say but to be
listened to.
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Hon. J. A. VOGELS (Western) — It is my
understanding that each council can develop its own
code of practice but that it is not necessary for them to
do so, and there might be some councils that do not
develop a code in the foreseeable future — it is up to
the councils. I do not think there is a standard that says
councils have to have a code of practice by a certain
date. Is that right?
Ms BROAD (Minister for Local Government) — In
relation to the power of councils to set their own
standards — I think that is the matter the member is
raising and it has also been raised by Mr Bishop — the
bill confers on councils and other road authorities the
power to determine their own standards and policies for
road management. Therefore, while there will be codes
of practice, they will not directly impose duties or
obligations on any road authority, including councils
and shires. Rather the codes will give practical
guidance to road authorities. The consultation processes
I have already referred to will apply and that will ensure
that the codes are subject to a great deal of scrutiny
before they are put in place and applied.
Councils and shires have told us through the very
lengthy consultations we have had in getting to this
point with the bill that they wish to have that capacity to
set standards and policies for road management
themselves. They will be guided in that by what applies
through the codes. That will certainly give them
practical assistance in terms of determining their own
standards and policies but it will not oblige them to
have a one-size-fits-all standard that applies across the
state. As a number of members have acknowledged in
their contributions, that would not be appropriate given
that different road systems apply across the state.
Clause agreed to; clauses 25 to 30 agreed to.
Clause 31
Hon. BILL FORWOOD (Templestowe) —
Clause 31 establishes the utilities infrastructure
reference panel. It is my understanding that an interim
utilities infrastructure reference panel has already been
put in place comprising Liz Roadley, John Sutton,
Bruce Van Every, Ken Ogden, John Watson, Bill
Greenland, Garry Audley, Ken Gardner, Peter Magarry,
Denis Cavagna, Ken King, Randall Straw, John
Hennessey and Peter Walshe. I wonder whether the
interim utilities infrastructure reference panel will
become the utilities infrastructure reference panel once
the bill is passed.
Ms BROAD (Minister for Local Government) — In
response, I can confirm that the membership of the
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interim panel is the same as is provided under the bill
for the panel. Of course, this is a matter for the Minister
for Transport, but I am advised that it is unlikely to
change significantly unless the various organisations
wish to change membership.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister. The point I was getting to was that if these
are the people who are doing the work between now
and then, it would be useful if they continued in that
job.
Clause agreed to; clauses 32 to 55 agreed to.
Clause 56
Hon. R. H. BOWDEN (South Eastern) —
Clause 56(1) in division 6 gives the state authority the
ability, by notice in writing, to require the owner of
adjacent land to meet or contribute to the present-day
costs. I was wondering whether the Minister for Local
Government could assist members by indicating
whether there is a time limit within which that
notification of request for payment must be made. Is it
able to be defined or recorded in some way? Is there a
time limit for the bill to be sent? Would the government
have the ability to consider a review of this policy
matter after a period of years?
The other issue is to do with distance. When we are
talking about ‘adjacent land’ for a road constructed by a
state road authority, it may very well be the case that
the nearest private land may not literally be exactly
adjacent to the roadway or the highway and there may
be considerable Crown land between the road and the
adjacent private land. Could the minister perhaps
indicate both the timing exposure of private owners and
also the distance factor?
Ms BROAD (Minister for Local Government) — In
response, I indicate that ‘adjacent’ has a very literal
interpretation to mean it must abut; that is a very clear
definition. In relation to timing, it must be prior to the
road being constructed. That also provides a very clear
cut-off for the timing of this.
Hon. R. H. BOWDEN (South Eastern) — Is it
possible to get a comment about the possible policy
matter of a review of the policy to charge the private
land-holders for a contribution?
Ms BROAD (Minister for Local Government) — It
is not clear to me whether the member is referring to a
review of the provisions in the bill or whether he is
talking about an appeal process, which I believe is
provided for already.
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Hon. R. H. BOWDEN (South Eastern) — I am
really interested in whether the government would
consider a time-based review — three years, five years
after the passing of the bill — so that one could see and
consider the impact. That is my purpose in raising that
point.
Ms BROAD (Minister for Local Government) — I
take it then that the member is referring generally to a
review of the provisions in the bill. I can indicate to the
member that this is major legislation, and the
government will be monitoring closely how the bill
works. If there is a need to consider refinements of the
legislation, as is good practice in government, then the
government will consider those matters as we go. There
are no plans to have any specific periods of review on
the legislation, but the government certainly will be
monitoring closely how it works in practice and
considering any refinements that are necessary as we go
on.
Clause agreed to; clauses 57 to 111 agreed to.
Clause 112
Hon. DAVID KOCH (Western) — The minister
has also received correspondence from the Australian
Forest Growers. It draws our attention to the term
‘extraordinary traffic’. Clause 112 states:
(1) This section applies if a road authority incurs
extraordinary expenses in repairing a road that has been
damaged as a result of the passage of extraordinary
traffic or excessive mass along the road.

The letter seeks from the minister a definition of the
term ‘extraordinary traffic.’ The organisation also
brings to our attention that to the best of its knowledge
timber is the only category of bulk commodity that is
defined as extraordinary traffic in this way. It is under
section 52.18.4 of the Victoria planning provisions as:
The cartage of timber associated with harvesting
operations …

Could we have a definition?
Ms BROAD (Minister for Local Government) —
The advice I have on this clause is that there is no
reference to timber roads, and this is about ensuring that
the new provisions will apply to all roads in a consistent
way. At present we have a situation where the Local
Government Act at, I believe it is, section 207F applies
to local roads. The action that has been taken under this
bill is that rather than having some roads covered by the
Local Government Act, some by the Transport Act and
some not at all, these new provisions will apply to all
roads, and the definitions which are here are those
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which apply already under variously the Local
Government Act and the Transport Act. So other than
seeking consistency this is not a change relative to the
provisions which currently apply under the two acts to
certain roads.
Hon. DAVID KOCH (Western) — It draws our
attention to the question: is it certain there will be a
difference between extraordinary traffic and excessive
mass? As the minister is aware, there is a suggested
amendment from the Australian Forest Growers that it
would consider worthy of consideration. That is
particularly in the arena of excessive mass.
Ms BROAD (Minister for Local Government) —
The advice to me is that the wording of this clause is
identical to section 207F of the Local Government Act.
So this wording has been in place in relation to existing
roads and no change is being made in terms of the
definitions that apply here.
Hon. DAVID KOCH (Western) — The only other
thing I would like to bring to the minister’s attention is
for my information only — —
Hon. Bill Forwood — And the committee’s!
Hon. DAVID KOCH — And the committee’s! I
apologise. The terms ‘Link corporation’ and ‘extension
corporation’ — what are those bodies?
Ms BROAD (Minister for Local Government) —
The Link corporation is the body that administers
CityLink. The other reference is to the Batman
Avenue-Exhibition Street extension.
Hon. DAVID KOCH (Western) — I thank the
minister for her responses.
Clause agreed to; clauses 113 to 121 agreed to.
Clause 122
Hon. BILL FORWOOD (Templestowe) —
Clause 122 is headed ‘Power to charge fees’ as set by
the regulations. Clause 123 is headed ‘Power to charge
for services’. With the agreement of the committee I
might deal with them together rather than separately.
One of the concerns the utility companies have is that
they are moving from a notification-based system to a
consent-based system, where road authorities will be
able to charge fees and charge for services. These are
the two clauses that authorise that to happen through
the regulations.
The first question I ask in relation to both of these
clauses is whether there is a list available that the
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committee could consider, if not now then at some later
time, of the types of activities and charges which will
be possible and which will be set under the regulations.
The second question is: what levels of charges are
likely to be set? The concern that is expressed and that I
raised in my second-reading contribution is in relation
to the $1000 bond that the City of Moreland has applied
to the opening of roads. Firstly, there is genuine
concern about the types of fees and charges that may
come about; the second question is about the actual
amount of the fees and charges that will be set.
Ms BROAD (Minister for Local Government) —
Firstly, can I draw the member’s attention to the points
listed in clause 122(1) as to the charges that can be
recovered. Secondly, I indicate to the member that fees
cannot exceed the amounts prescribed in the regulations
under this section, which are all about recovering costs
only. The regulations will, of course, be subject to the
usual regulatory impact statement processes, including
parliamentary scrutiny. As well as that the utilities
infrastructure reference panel, which we discussed
earlier in the committee stage, will advise on the fees
regulations; and also the utilities ministers must be
consulted before fees regulations are made. There is a
whole series of steps to ensure that the costs which are
proposed to be recovered under this clause are very
well scrutinised and do not go beyond the points which
are listed in this clause.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer. I understood her to say that
this is purely about cost recovery and that it is not about
an opportunity for a road authority to, in essence, make
money out of the fact that we are moving from a
notification regime to a consent regime. If that is the
case, then the utilities will take some comfort from the
fact. I wonder what the minister thinks about the
$1000 bond in the Moreland example which I quoted,
which as she would know is an actual example. That
does not strike me as being cost recovery.
Ms BROAD (Minister for Local Government) —
The example which the member provided is not a
matter which I have any information or advice about at
this time, so it is not a matter I wish to comment on.
But I wish to reaffirm what has been indicated in
consultations with the utilities as to the purpose of this,
and the fact that fees and other charges cannot be
imposed other than by this regulatory process.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer. Even though these fees and
the power to charge for services will be limited to cost
recovery, has the government done a cost-impact
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statement on what this change is likely to mean in terms
of costs to utilities?

they will be subject to the regulatory impact statement
process, including parliamentary scrutiny.

Ms BROAD (Minister for Local Government) —
As I have indicated, these fees regulations will be
subject to a full regulatory impact statement process, so
they will be fully scrutinised as they move through the
regulatory impact statement.

As to the exact timing of that, they will be in place by
1 January.

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer, and look forward to seeing
that when it happens. The point that I am getting to is
that we are about to pass the bill that will enable the
regulations to come into effect. It will allow for the
power to charge fees and the power to charge for
services. As we move to this change system, I wonder
whether an estimate has been made of what the actual
cost is likely to be to utilities, and what will be passed
through to consumers.
Ms BROAD (Minister for Local Government) —
We are talking about the provision of services to the
utilities, and until we go through the regulatory impact
statement process it will not be possible for either
utilities or councils to respond fully to the question that
the member asks. It will vary depending on what the
services are that are being provided to utilities in
accordance with the matters set out in this clause.
Clause agreed to; clauses 123 to 131 agreed to.
Clause 132
Hon. BILL FORWOOD (Templestowe) —
Clause 132 is the regulations clause, and as honourable
members know it is substantial and goes for a number
of pages in the bill — 5 or 6 or probably even more.
One of the issues I wish to raise in relation to the
regulations is that they can exclude works from the
obligation for utilities to obtain permission from or
notify road authorities in relation to certain works. My
recollection is that in the second-reading speech an
example was given of a house connection to electricity.
I wonder if the minister could advise the committee of
what works are likely to be exempted, and when the list
will be known?
Ms BROAD (Minister for Local Government) —
As the member has identified, essentially consent will
only be required where works have significant impacts
on road safety, traffic or infrastructure. So the
exemption provided for under this regulatory clause is
for non-significant works which do not impact on road
safety, traffic or infrastructure. The exemption
regulations are being developed by the interim panel, so
work is already under way, and it will advise the
transport minister on the exemption regulations. Again,

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her answer. I make the general point
that we are passing tonight a significant piece of
legislation that changes the regime. So much of it
depends upon codes of practice and regulation. The
minister says that the regulations will come back here,
and of course they will, but we are passing a significant
piece of legislation, and I put it to the committee that in
some senses we are flying blind — we do not actually
know. Yes, processes have been put into place to do
this work, and it will be done by 1 January next year,
but we are passing a bill tonight with a considerable
amount of detailed operation we are yet to be advised
on.
Ms BROAD (Minister for Local Government) — I
respond to that by indicating that the member has
expressed one view, which is that a great deal of detail
should be included in legislation. I contend that there is
an equally strong view about good governance that says
legislation should not provide for that level of detail and
that it is perfectly appropriate for regulations to go to
the detailed implementation of legislation and to be
subjected to scrutiny in all the ways that are set out for
regulations.
Hon. BILL FORWOOD (Templestowe) — I do
not disagree with the minister. My quibble is that today
I have asked for some information about the codes of
practice and about the regulations, which I think would
inform the debate, but it is not yet ready. I do not
quibble with good governance — I am a great supporter
of it — but I believe the Parliament of the people of
Victoria would be better served if when we were
bringing in a bill like this, we were to attach to it some
idea of what the codes of practice might say, how many
there would be, what the regulations would be and the
sorts of fees that would be attached. I do not quibble
with the minister’s comment; I would just like to see it
work a bit better.
Clause agreed to.
The CHAIR — Order! Pursuant to sessional
order 14 I have to report progress.
Progress reported.
Business interrupted pursuant to sessional orders.
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Sitting continued on motion of
Hon. M. R. THOMSON (Minister for Small
Business).
Committee
Resumed from earlier this day.
Clauses 133 to 179 agreed to; schedules 1 to 6
agreed to.
Schedule 7
Hon. BILL FORWOOD (Templestowe) — I will
be very brief. On page 185 of the bill, clause 10 of
schedule 7 is headed ‘Duty to consult members of the
public’. It states:
(1) This clause applies if an infrastructure manager or works
manager is proposing to install non-road infrastructure ...

It talks about consultation with ‘occupiers or owners’ or
a ‘class of road users’ and says:
(2) If practicable, the infrastructure manager or works
manager should conduct appropriate consultation ...

I wonder if the minister could outline to the committee
the extent of the consultation that would be required by
utilities as they go about their ordinary work. In the past
they have got on and done the job. One wonders
whether this will be another significant impediment on
the utilities going through the process of keeping us in
water, gas, electricity and telecommunications.
Ms BROAD (Minister for Local Government) —
What I can indicate to the member is that this applies to
works that are likely to have a significant impact. They
are the sorts of matters that are likely to be the subject
of codes that will go through the utilities infrastructure
reference panel, where the utilities will have the
opportunity to shape those codes that apply to guide
this.
Hon. BILL FORWOOD (Templestowe) — I have
finished. I put on the record my thanks to the minister
for her cooperation.
Schedule agreed to; schedules 8 to 10 agreed to.
Reported to house without amendment.
Report adopted.
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In doing so, I thank members for their contributions to
the debate.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill is required to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Hon. Bill Forwood — On a point of order,
President, I want to know how long the Clerk intends to
ring the bells!
The PRESIDENT — Order! I have asked the Clerk
to ring the bells and I am ensuring that the house can
get an absolute majority as required. In respect to the
point of order raised by the Honourable Bill Forwood,
there is no point of order in the sense that there is no
time limit for the ringing of the bells. I will indicate to
the Clerk when the bells are to be switched off in the
next minute and a half.
Hon. Bill Forwood — On a point of order,
President, we want to know what is going on. The issue
is that the government has not got the capacity to pass
this bill with a statutory majority. If the government
cannot organise itself to get its members in here — it
has the numbers — why should the rest of us sit around
while the bells keep ringing?
The PRESIDENT — Order! I ask the Clerk to stop
ringing the bells. The question is: that the bill be now
read a third time. I am of the opinion that the third
reading of the bill requires to be passed by an absolute
majority. In order that I may ascertain whether the
required majority has been obtained, I ask those
members in favour of the question to stand where they
are.
Members having risen:
The PRESIDENT — An absolute majority has not
been obtained; therefore the question is lost.
Read third time without absolute majority.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:

Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

That the house do now adjourn.
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Barmah State Forest: management

Consumer and tenancy services: delivery

Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Attorney-General in
another place. I refer to the Attorney-General’s
announcement on late Friday afternoon, reported in the
Age on Saturday, of an agreement having been reached
with the Yorta Yorta people as to the future
management regime of the Barmah forest and certain
other areas of public land in an area covering some
6000 square kilometres in northern Victoria.

Hon. A. P. OLEXANDER (Silvan) — Tonight I
wish to raise for the attention of the Minister for
Consumer Affairs his decision to close local consumer
and tenancy services across metropolitan, rural and
regional Victoria. The consultation process which was
undertaken by the minister and Mr Scheffer has been
clearly exposed on numerous occasions in this chamber
as a flawed sham. The lack of meetings, the misleading
statements and claims of a hidden empire building
agenda for Consumer Affairs Victoria in Melbourne
have been revealed here. Since the minister’s
announcement of an intention to close these services
communities right across Victoria have written
numerous letters to the minister; and they have written
to me and to local papers pleading for his decision to be
reversed.

I want to protest and lodge a complaint under the rules
of the adjournment debate about the fact that this
agreement was made behind closed doors and a number
of interested stakeholders were excluded from the
negotiations. I refer in particular to the sawmillers, the
Stockowners Association of Victoria, the Barmah
Forest Preservation League and recreational users such
as fishermen, bush walkers, birdwatchers and the like. I
also add that many of my local newspaper journalists
were very concerned that they were kept in the dark as
well and only the Age was informed.
It appears that some people were on the inside,
particularly the Friends of the Earth and the Victorian
National Parks Association, and clearly knew about this
in advance on Friday. It is also interesting to note that
the announcement was made late on Friday when the
musterers were out in the bush for the annual muster
and could not be contacted to make a comment on it. It
also interesting that the announcement was made on the
very day there was a large gathering at the Barmah
muster yards of all sorts of interested groups to discuss
the future management regime of the Barmah State
Forest and the Barmah State Park. It does seem much
more than a coincidence that this particular timing was
chosen to exclude many interest groups from being
involved at all. There is no doubt that many of the
interest groups have every reason to feel dudded: this
case went to the Federal Court, where a decision was
given; it was then taken on appeal to the High Court,
and again the case was lost; yet those who lost have
actually been able to engage in a backroom deal and
come out the winners. I think that is very disappointing
indeed, and I am concerned about the process.
I therefore ask the Attorney-General to convene an
urgent meeting of all the stakeholders who were
excluded from the negotiations so that they can be
properly briefed as to what this agreement will mean
for them in the future and for the economy of northern
Victoria.

It is the opposition’s understanding from extensive
consultations that we have undertaken in Gippsland,
south-west Victoria and north-eastern Victoria that
lifetime voters of the Australian Labor Party will not be
voting for Labor again, and a formal motion will be
moved at the upcoming ALP state conference
condemning Minister Lenders for his decision. Many
ALP members have actually resigned from the Labor
Party in protest.
I ask the Minister for Consumer Affairs, given the
condemnation of his decision by the Victorian Council
of Social Service, the Financial and Consumer Rights
Council of Victoria, local communities and local
councils, the state opposition and now significant
elements within the ALP, whether he will reverse his
foolish and ill-considered decision to close these
services.

Hazardous waste: Pittong
Hon. DAVID KOCH (Western) — My matter is
for the Minister for Major Projects in another place and
relates to the criteria used by his department to
determine the potential sites for establishing toxic waste
dumps in regional Victoria. Finally, after five agonising
months for the communities of Linton, Snake Valley,
Skipton and Pittong, the Premier has agreed to review
the criteria which included Pittong as a potential site for
a toxic waste dump. The efforts of the Pittong Action
Group are to be applauded. It was the time and trouble
of its members that brought this about, and I am sure
they would welcome a visit from the Premier so that he
could see for himself the flaws in the criteria that
allowed this proposal to proceed.
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Having earlier in the same week celebrated the
10th anniversary of the community’s Landcare
successes at Woady Yaloak it is only fitting that the
Premier reconsider the flawed process that has been put
in place to determine toxic waste dump locations. Ten
years of actively tackling land degradation by the
Woady Yaloak catchment group has been very
successful in encouraging community participation in
undertaking major Landcare projects. The group’s
efforts in sustainable catchment earned it the Victorian
Landcare award for Victorian catchments for 2003. The
award recognises the outstanding contribution of
volunteers in promoting the sustainable management of
Victoria’s natural resources.
But the success of this proactive catchment group and
all the community’s hard work in reversing
environmental damage within the catchment is
threatened by a government that wants to locate a toxic
waste dump at the headwaters of this pristine waterway.
Members of the Pittong community are to be
congratulated on their land management skills. They
are to be congratulated on their unwavering
commitment to land management, which has gained
national and international recognition in restoring
significant land degradation, and they should not be
penalised by having imposed upon them the
demoralising threat of having Victoria’s toxic waste
dumped on their site.
Like me, a member for Ballarat Province, Dianne
Hadden, is rock solid in being critical of the illogical
and unwarranted threat that is likely to undo this
rejuvenated agricultural landscape. The Woady Yaloak
and the Mount Emu Creek catchments must be spared
from this environmental risk. The Premier and Major
Projects Victoria know there are alternatives that can
and should be examined before any conclusion is
reached on locating a toxic waste dump at Pittong. Will
the Minister for Major Projects act on the
acknowledged flaws in the existing selection criteria
used for proposed toxic waste sites in regional Victoria
by exploring other site options, including Crown land?

Melbourne: Flinders Street art display
Hon. ANDREA COOTE (Monash) — I direct my
question to the Minister for the Arts. On Sunday,
18 April, I attended a most memorable and very
moving ceremony in the Robert Blackwood Hall at
Monash University. It was the Jewish day of
remembrance, Yom Hashoa. This event commemorates
the lives of all those Jews who lost their lives in the
pogroms, the Holocaust and the cleansings in the
concentration camps in World War II. The evening
commenced with a very powerful and moving speech
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from Michael Lipshutz, who encouraged us all to
remember the Holocaust and pledge to ensure that it
never, never be repeated. There was an emphasis on
young people — the hope for the future but with a deep
understanding of the dreadful impact of the past. The
audience was expressly asked not to applaud, and this
had the most poignant effect and impact on the entire
audience.
It was therefore with horror that I learnt of the display
in the Flinders Street window of the so-called piece of
art. This offensive depiction of Israel is outright
propaganda and has no place in Melbourne, a city that
has welcomed and embraced more Holocaust survivors
than any other place outside Israel. We pride ourselves
on living in total harmony with our Jewish community.
which ironically has been one of the major supporters
of the arts in this state. That this was officially
sponsored by an $8000 grant is totally inappropriate,
and I call upon the Lord Mayor, John So, to review his
policy on public funding of public art, and I ask the
minister to urge the City of Melbourne to remove this
offensive artwork immediately.

Community regional industry skills program:
Robinvale coordinator
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the Minister for
Victorian Communities in another place. Mr Graham
Kelly, the chief executive officer of the Robinvale
District Health Service, has been instrumental in
applying for assistance from the community regional
industry skills program (CRISP) to employ a
facilitator/coordinator in the Robinvale area. The
person’s task would be to bring to the table the
Department of Immigration and Multicultural and
Indigenous Affairs to work together in a combined
effort to resolve the issues involving our legal
immigrants. The issues are many and involve
placement and integration of immigrants into the
community, solving the short and long-term housing
issues and addressing the short and long-term
employment opportunities, of which there are many.
Places like Robinvale are now not simply short-term
labour places. Because of the huge expansion of
irrigated horticulture and viticulture we now see labour
required over the full year. This approach would
address in a positive way the expanding employment
requirement, which is essential for Robinvale in
particular because it is a huge table grape area which
requires a high component of labour. This type of
initiative would also address in a positive way the
illegal immigrant situation and be an important link in
the chain of managing this sometimes difficult area.
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It is proposed that this project would coordinate and
work cooperatively with local government, police,
schools health service providers and the various
community groups. Given the number of nationalities
now residing and working in Robinvale this is a good
concept. My real concern is that time is marching on
and that the project applications were due to be
finalised in February. We still have no answer, so I
request the minister to step in to ensure these
applications are finalised by the end of the month so
work can proceed on this essential program.

Schools: maintenance
Hon. B. N. ATKINSON (Koonung) — I raise a
matter with the Minister for Energy Industries as the
representative of the Minister for Education and
Training in another place. I wish to indicate that
yesterday I visited several of the primary schools in my
electorate partly in anticipation of the budget
announcements today and of what might be available in
terms of maintenance budgets. I am very concerned
about the circumstances in a couple of those schools,
particularly the Springview Primary School, where
concrete tiles are falling off a wall and it is so
dangerous for the students that the principal and staff
have put witches’ hats out in front of one particular wall
to ensure that students do not walk near it and face the
prospect of being injured by falling panels.
I went to Nunawading Primary School and faced a
similar situation, where orange road plastic was being
used to cordon off an area of asphalt which was
dangerous to students, parents and teachers. Indeed
there have been a number of accidents already,
including, as I understand it, one involving a potential
WorkCover claim as a result of the asphalt problem.
I am concerned that the government appears to have cut
the maintenance budget. Most of the schools that I
visited have expressed real concerns about their ability
to fund maintenance works. At both Springview and
Nunawading primary schools it has been suggested that
they will need to come up with one-third of the budget
for any works that need to be done.
Given that I can raise only one matter on the
adjournment tonight, I obviously do not want to pursue
the problems at both Springview and Nunawading
primary schools, so I ask the minister if she is prepared
to fund a lot more witches hats and a lot more of that
orange plastic that is used as a safety element in road
works particularly, to ensure that other schools in my
electorate can cordon off areas that are dangerous to
their students and to visitors to their schools where the
Department of Education and Training is not providing
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funds to undertake maintenance works that are overdue
and urgent at those schools.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Bill Baxter raised a
matter for the attention of the Attorney-General in the
other place in relation to the agreement reached with
the Yorta Yorta tribe on the Barmah forest and
consultation with stakeholders. I will pass that on to the
minister.
The Honourable Andrew Olexander raised a matter for
the Minister for Consumer Affairs concerning local
consumer affairs and tenancy agencies. I will pass that
on to the minister.
The Honourable David Koch raised a matter for the
Minister for Major Projects in the other place in relation
to the criteria for hazardous waste containment
facilities, and I will pass that on to the minister.
The Honourable Andrea Coote raised a matter for the
Minister for the Arts in the other place in relation to
recent publicity over a display that is appearing in
Flinders Street. I will pass that on to the minister, but I
understand from comments recently made that the
Melbourne City Council is also aware of the issue.
The Honourable Barry Bishop raised a matter for the
Minister for Victorian Communities in the other place
in relation to the submission from Robinvale District
Health Service for a facilitation officer under CRISP —
community regional industry skills program —
funding, and that will be passed on to the minister to
expedite that matter.
The Honourable Bruce Atkinson raised a matter for the
Minister for Education and Training in the other place
in relation to school maintenance, and that will be
passed on to the minister.
Motion agreed to.
House adjourned 10.29 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

RULINGS BY THE CHAIR
Road Management Bill
The PRESIDENT — Order! I wish to make a
statement to the house to clarify the status of the Road
Management Bill. Upon the motion for the third
reading on the bill being moved by the minister last
evening, I advised the house that in my opinion the
third reading required to be passed with the
concurrence of an absolute majority of the whole
number of the members of the Council. I therefore
asked the Clerk to rings the bells, which were rung for
some time, about 6 to 7 minutes. However, I point out
that the standing orders do not prescribe a period of
time for which the bells may be rung in such instances.
It is entirely a matter for the discretion of the Chair.
After the bells ceased ringing, the clerks reported to me
that the number of members who were standing in
support of the third reading, thereby testing the absolute
majority, was 22, and that an absolute majority had not
been obtained. I duly announced this to the house. I
note that page 66 of Daily Hansard also shows me as
having added, ‘Therefore the question is lost’. What I
should have said was simply that the bill had not
obtained an absolute majority on the third reading
although the third reading had been carried, and left it at
that. I apologise to the house for any confusion I may
have caused.
In cases of bills which require an absolute majority I am
required to put the questions for the third reading and
that the bill do pass separately. In relation to the Road
Management Bill I did not put the final question
necessary for the passage of the bill and the house
proceeded to the adjournment.
There are no precedents in the Council to guide me as
to the status of the bill, and the Chair was placed in a
difficult situation in determining whether the bill could
proceed any further at that stage. However, what is
clear is that the bill was supported by 22 members on
the third reading and has therefore not been defeated.
As a consequence I believe that the bill is still before
the house.
There are two reasons which I believe support this
contention.
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Firstly, the bill is subject to an order of the Council
which requires that its consideration, along with certain
other bills, should be completed by 4.30 p.m. on
Thursday, 6 May. As the consideration of the bill has
not been completed and as the bill has not been
defeated, it is my view that, notwithstanding that an
absolute majority was not obtained on the third reading,
it is still competent for the Council to consider the
remaining question necessary to complete its
consideration of the bill. Members will therefore note
that the bill is listed on today’s notice paper for
consideration of the question that the bill do pass.
Secondly, in the Legislative Assembly in 1991 the
Speaker ruled that although an absolute majority was
not obtained on the second reading of a bill the bill
could still properly be passed and transmitted to the
Legislative Council. This bill was subsequently passed
into law, except the specific provisions which required
an absolute majority.
In this ruling I have dealt only with the status of the bill
before the house and the proceedings necessary for its
final consideration. The question of whether or not the
bill can be presented for royal assent is another matter
upon which advice is being sought.
Hon. Philip Davis — By leave, I seek some
clarification.
The PRESIDENT — Order! Leave is not granted.
Honourable members interjecting.
Hon. Bill Forwood — On a point of order,
President, I seek your guidance on what capacity exists
for this chamber to consider the statement you have just
made to this house. One thing that is important is that
this issue is competently understood by all members of
the chamber. I put it to you that without the opportunity
for both sides to consider your words this place is
seriously diminished.
The PRESIDENT — Order! The statement that I
have just presented to the house can be taken into
consideration. That will not be done today unless leave
is granted. If leave is not granted notice can be given
for its consideration on the next day of meeting.
Ordered that statement be considered next day on
motion of Hon. PHILIP DAVIS (Gippsland).

BUDGET PAPERS 2004–05
Mr LENDERS (Minister for Finance) — By leave,
I move:
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That there be laid before this house a copy of the following
2004–05 budget papers:
(a) Treasurer’s speech (budget paper 1);
(b) Strategy and outlook (budget paper 2);
(c) Service delivery (budget paper 3); and
(d) Statement of finances (incorporating quarterly financial
report 3) (budget paper 4).

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Mr LENDERS (Minister for Finance)

DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Hon. C. D. HIRSH (Silvan) presented report,
together with appendices, minority reports and
minutes of evidence.
Laid on table.
Ordered that report, appendices and minority
reports be printed.
Hon. C. D. HIRSH (Silvan) I move:
That the Council take note of the report.

This report has been nearly two years in its preparation.
It is a landmark report on an area that has not been
touched on before, but an area which is of growing
importance in this state. The use of amphetamines has
increased dramatically over the past few years, despite
the fact that when you look at the harm of alcohol, it is
still a small problem.
One of the other problems in Victoria is the use of
illegal drugs called, unfortunately in my view, party
drugs. These comprise drugs such as ecstasy and others
which may be mixed, thus producing a cocktail that can
be very dangerous. One recent problem was that of
people taking dangerous drugs at parties and causing
themselves harm. The report and its
89 recommendations is an extremely important addition
to the work on drug prevention and drug harm
reduction in Victoria.
I pay sincere thanks in particular to the committee staff
who worked hard to achieve the outcomes in the report.
I thank Sandy Cook, executive officer of the
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committee, and Peter Johnston, senior legal research
officer, who worked tirelessly to ensure that the best
possible work available is put before the Parliament and
that it can be used by government to inform itself on
policy development.
I thank members of the committee for ensuring that
every recommendation of the report has been
unanimously agreed to by all committee members. That
is important when government introduces policies on
amphetamines and party drugs. I have the assurance
that the report has been accepted unanimously.
I am disappointed, particularly on behalf of the staff
who worked so hard, that Liberal Party members of the
committee saw fit to release a minority report yesterday
evening, and that report appears today. It is a great pity
when the committee has worked so well together that
we see this sort of betrayal of confidence taking place
when speaking about the report prior to its tabling. It is
a breach of parliamentary privilege, and it is a great pity
that it happened.
Hon. B. N. Atkinson — Rubbish!
Hon. C. D. HIRSH — I take up the interjection by
Mr Atkinson that it is rubbish. To release a report prior
to its tabling in the Parliament is a breach of privilege,
and I believe the house needs to note that.
I return to the important recommendations in the report.
The complexity of the inquiry made it even more
difficult for the committee and staff to deal with the
issue. The committee consulted with many hundreds
throughout the state, and a video was produced, the
cover design of which is based on images from that
video. I thank Kate Hiller for her great contribution to
the cover design and her contribution to the report.
One of the aspects of the report resulted from our
travels into rural and regional Victoria where we
discovered a range of problematic issues in terms of
party drug and amphetamine use, and we have made a
complete set of recommendations along those lines. I
commend those recommendations to honourable
members in the house. Again, my sincere thanks to
Sandy and Peter for their enormous contribution.
Motion agreed to.

PAPER
Laid on table by Clerk:
Statutory rule under the Subordinate Legislation Act 1994 —
No. 31.
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Budget: motor registration fees
Hon. J. A. VOGELS (Western) — From 1 July
2004 pensioner health card holders and Veterans
Affairs gold card holders will receive a 50 per cent
concession on their motor vehicle registration. What the
Treasurer would have said if he were open, honest and
accountable is that pensioner health card holders and
Veterans Affairs gold card holders will for the first time
pay registration fees at 50 per cent of the full rate.
The Treasurer said that despite this change, compulsory
motor vehicle charges for concession card holders in
Victoria remained the lowest in Australia. This is more
spin, because in South Australia the registration fee for
pensioners with concession cards is $40 — exactly half
of what Victorians will be paying. This mean-spirited
government has taken access to transport away from the
vast majority of the frail and elderly by introducing
changes to the multipurpose taxi program. Our
pensioners and retired veterans with motor vehicles
have for years volunteered to deliver Meals on Wheels
and to take these vulnerable people for visits to the
doctor, to adult day care, to the shops and to family and
friends. What thanks do they get from this
government? Now for the first time ever as pensioners
they have to pay registration fees. With a predicted
budget surplus of half a billion dollars and having raked
in an extra $10 billion from increased taxes and charges
over the past five years, the government is being mean
spirited in attacking our frail and elderly.

Avalon Airport: Jetstar
Hon. J. H. EREN (Geelong) — Some weeks ago I,
along with Richard Marles, the assistant secretary of the
Australian Council of Trade Unions, invited Mr Geoff
Dixon, chief executive officer of Qantas, to visit
Geelong. Considering the importance of the Avalon
Airport development and the long-term economic
benefits this would have on our region, we thought it
would be an opportune time for Mr Dixon to visit
Geelong and meet with key people about that
development.
On 23 April I was indeed very happy to have Mr Dixon
and Mr Alan Joyce, head of Jetstar, visit Geelong. Our
day started with a trip to Avalon to turn the first sod at
the development site with the Premier, Steve Bracks.
Unfortunately the Premier could not turn the first sod
due to a downpour of rain, which the region desperately
needed. We certainly were not complaining about it. It
was a great start to the day.
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We then proceeded to my office for the first round of
meetings for the day with local, state and federal
politicians. Next stop was to meet with the Committee
for Geelong, followed by a meeting with the region’s
mayors and councillors, and we finished off with a
meeting in my office with the Geelong Trades Hall
Council, which included representatives of various
unions including the Australian Workers Union, the
Australian Manufacturing Workers Union, the
Transport Workers Union of Australia and the
Australian Services Union. Overall it was a great day,
and some very fruitful discussions were held.
I take this opportunity to thank Mr Dixon for spending
the whole day in Geelong and meeting with a variety of
community organisations, which shows the degree of
commitment that Qantas has for this very important
development. I would also like to thank everybody
involved in the day’s proceedings. I hope it was useful
for all concerned.

Anzac Day: Jamieson
Hon. E. G. STONEY (Central Highlands) — On
Anzac Day I had the privilege of attending the dawn
service at the small close-knit village of Jamieson in the
high country. At 5.45 a.m. the pipes of Stewart
McLauchlan echoed over the valley summoning
residents from their homes. The master of ceremonies,
Barry Matthews, welcomed the crowd of more than
100 people. Father John O’Connor led the prayers. June
King recited the Anzac Requiem and Fran Wilson the
Ode to the Fallen.
Wreaths were then laid by Peter Poole, a returned
serviceman from World War II, and myself. Peter
survived three aircraft crashes in the war. Carmel
Watson took photos for the local papers and everyone
retired to the hall for a gunfire breakfast organised by
the ladies — that is, of course, lamb stew, which was
very edible and very nice. The people of Jamieson do
not do things by halves, and so at 11 o’clock another
ceremony was held with Andrew Dwyer as master of
ceremonies and Barry Matthews as guest speaker.
I commend Jamieson for its community spirit and
especially for keeping the spirit of Anzac alive and
well.

Holocaust: commemoration
Mr PULLEN (Higinbotham) — On 18 April I,
along with members from both sides of the other
chamber and the Honourable Sang Nguyen, Mr John
Scheffer and the Deputy Leader of the Opposition from
this chamber attended a very moving ceremony for the

MEMBERS STATEMENTS
508

COUNCIL

Wednesday, 5 May 2004

Yom Hashoa Holocaust Commemoration at the Robert
Blackwood Hall at Monash University, Clayton.

the contribution of the many solder settlers in the
Dunkeld area, put the day into perspective.

As members would be aware, 6 million Jewish men and
women, and among them 1.5 million children, perished
at the hands of the Nazis during the Second World War.
Six candles commemorated the 6 million people who
died: the first was on behalf of the people hidden; the
second on behalf of the people hidden in convents; the
third on behalf of the partisans; the fourth on behalf of
the kindertransport children; the fifth on behalf of the
people in the Bergen-Belsen concentration camp and
the sixth for those in the Auschwitz concentration
camp.

Over 400 local residents and guests turned out for this
special occasion which was captured with a historic
photograph for inclusion in a book to celebrate the
town’s official 150th anniversary in October.

The most moving part of the evening was the personal
testimonial of Eric Eckstein, who went on the
kindertransport for children to England. He never saw
his parents again as they were murdered. Lusia
Haberfeld, a concentration camp survivor, and David
Prince, a survivor of the death march, also gave
testimonials.
I will finish with a short prayer that was given at the
service:
Beloved and beautiful in their lives,
and not even a cruel death could separate them.
Holy and pure, they shine as the brightness of the firmament.
May their memory live on for eternity and may their sacrifice,
courage and holy martyrdom be held precious and sacred,
never to be forgotten in my family or amongst my people
Israel.

The PRESIDENT — Order! The member’s time
has expired.

Anzac Day: Dunkeld
Hon. DAVID KOCH (Western) — I pay tribute to
and place on the record that thousands of Victorians
were at Anzac Day services to commemorate the ideals
of courage, endurance and mateship displayed when
young men from Australia and New Zealand first
landed at Gallipoli in 1915.
Along with world war veterans, veterans from allied
countries, peacekeepers and returned servicemen and
women from conflicts in Malaya, Indonesia, Korea,
Vietnam and Iraq, people from all walks of life
remember those who gave their lives for our freedom.
Over 25 Anzac Day services were held in country
towns across western Victoria. Attending the Dunkeld
service, followed by the unveiling of the refurbished
war memorial, the opening of the memorial gates and,
importantly, the unveiling of the Mount Sturgeon
soldier settlement commemoration plaques recognising

There is no doubt that our small communities come out
in force and are most supportive on significant
occasions having made generous personal contributions
towards funding the refurbishments. Dunkeld identities
Keith Warne and Joy Clarke are to be congratulated for
their efforts, as was John Fox from Rural Finance for
his address and ongoing support of soldier settlers.

Princes Hill Secondary College: funding
Ms ROMANES (Melbourne) — Many decades ago
the original Princes Hill Secondary College building
was burnt down. The ground-breaking building of
contemporary design by architects Jackson and Walker
which replaced it has stood the test of time and served
well students from the North Carlton community and
surrounding areas.
This year a major upgrade of the school facilities began
and yesterday an announcement of a further
$1.36 million was made in the budget for the rebuilding
of the Princes Hill Secondary College’s gymnasium.
This will enable the construction program to flow
seamlessly at the completion of the upgrade works.
There are two extra features which make this
gymnasium unique. Firstly, it will showcase
environmentally sustainable design features in an inner
city school. Secondly, the gym is designed for
out-of-school-hours use by the local community. There
are netball and basketball teams in desperate need of
such facilities in the North Carlton and Brunswick
areas. The gym will be a fantastic boost to local sport,
especially for girls.
This is also a boost to the Princes Hill School Park
Centre, which is run in conjunction with the Yarra
council and which operates as a community centre from
the school and has played an important role in
community building in the area for many years.

Auctions: reform
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise this morning is the impact of the
government’s changes to the auction system for real
estate. Clearly these changes have been a disaster. They
have basically killed the auction system, with only a
small and select type of property being successfully
auctioned. Of the balance, the vast majority are either
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passed in on a vendor’s bid or on no bid at all. The net
result is that after that process, the parties go into
backroom negotiations, which are obscure at the best,
with very significant pressure often being put on the
seller to settle at ridiculously low prices. Alternatively,
more and more properties are going to the private sale
or Dutch auction system, which is a highly obscure and
opaque way of dealing with sales.
In essence, the changes have not helped either buyers or
sellers, and we must remember that in real estate almost
inevitably a buyer is subsequently a seller and a seller is
subsequently a buyer. I urge the government to
reconsider these changes and to try to revitalise the
auction system.

Victoria Legal Aid: Horsham office
Ms HADDEN (Ballarat) — The previous Law
Reform Committee of the 54th Victorian Parliament
tabled a report on legal services in rural and regional
Victoria in 2000. The recommendations contained in
chapter 4 of that report dealing with the provision of
legal aid and legal aid centres in rural areas have been
actioned by the Bracks government.
I congratulate Victoria Legal Aid and its managing
director, Tony Parsons, on the opening last week of a
new Victoria Legal Aid Wimmera office at Horsham.
This office will improve access to justice for the
Wimmera community, and members of the community
will be free to drop in and collect legal aid advice and
legal education brochures on a wide range of legal aid
services, including criminal law, family law and civil
law, as well as information about the law generally. The
Wimmera Victoria Legal Aid office at Horsham will
also provide very important duty solicitor services to
magistrates courts in Horsham, Stawell, St Arnaud,
Ararat, Edenhope, Hopetoun and Nhill.
I congratulate the Wimmera Victoria Legal Aid office
at Horsham and its staff, I wish them well and I
welcome their legal collaborative presence in the
Wimmera in rural Victoria.

Ray Griffiths
Hon. P. R. HALL (Gippsland) — Last Thursday I
had the pleasure of attending the third annual gala
awards evening presented by the East Gippsland
Institute of TAFE. The purpose was to honour the
outstanding academic achievements of students during
the last 12 months and also to acknowledge the role of
employers in the East Gippsland region. That was duly
done, with seven or eight young students being
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acknowledged for their outstanding achievements
during the course of the year.
But this particular gala awards evening served a dual
purpose in acknowledging the excellent work being
undertaken by the director of the TAFE, Mr Ray
Griffiths. After 10 years as director of the East
Gippsland Institute of TAFE, Mr Griffiths has moved
on and is now heading up the Kangan Batman Institute
of TAFE. I also wish to acknowledge the outstanding
contribution that Mr Griffiths has made to TAFE in
East Gippsland, having spent 17 years at the institute
and 10 of those as director. During his time at the
institute the number of student contact hours has more
than doubled to somewhere in the order of 1.8 million
student contact hours per annum, the number of
students has doubled to something like 11 500, and
revenue has tripled.
Supported by a very capable institute council,
Mr Griffiths has made an outstanding contribution to
tertiary education and training in East Gippsland, and I
add my acknowledgment of and thanks to him for such
outstanding service.

Youth: Gateway program
Ms MIKAKOS (Jika Jika) — On 3 May 2004 I had
the pleasure of attending the launch of the Gateway
Youth Service report by the parliamentary secretary for
Victorian Communities, Hong Lim, at Northland
Shopping Centre. The report recommends a Gateway
youth program using funding from the state
government, Darebin City Council and the managers of
the Northland Shopping Centre to create a one-stop
shop for youth support services. The report was funded
by the Bracks government through a $20 000 grant
from the Community Support Fund.
The report endorses the idea of a highly visible and
easily accessible location such as Northland Shopping
Centre providing services for young people in a
familiar and popular environment. Following
consultation with young people, programs that have
been recommended by the Gateway Youth Service
report include a homework group, sport and
recreational programs, a reading club and providing
celebrity guest speakers. The Gateway project will also
link up local businesses with local young people for
recruitment, training and work experience.
Congratulations to the Department of Victorian
Communities, Darebin City Council, the Gandel group
and managers of Northland Shopping Centre. This
innovative project shows how the Bracks government is
supporting young people and how it can get
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cooperation between different tiers of government and
local businesses. I wish it every success and hope the
success of this project may well encourage other
shopping centres to provide similar facilities for young
people.

Sport and recreation: ground naming rights
Hon. B. N. ATKINSON (Koonung) — I wish to
raise the need for the government to have a clear policy
on the naming of significant sports and cultural venues
and important landmarks in Victoria. I hope the
Minister for Sport and Recreation takes this plea into
account in his discussions with the Collingwood
Football Club on the current dilemma of that club at
Olympic Park where it has established its headquarters
and training facilities and wishes to rename that facility
the Lexus Bob Rose Stadium.
I see a major problem with this initiative, because
Lexus is a product brand and as such it introduces a
new dimension in sponsorship and naming rights for
venues. Up until now corporate names have been used
for such places as the Telstra Stadium, Optus Oval and
the Shell Stadium. Crazy John’s tried to rename the
Subiaco stadium in Western Australia, a short-term
marketing exercise to the advantage of the company,
but one that posed a clearly vexing question about the
benefits to the community. While Crazy John’s is a
legitimate, substantial and successful Victorian business
the Subiaco experience also begs the question of the
adoption of appropriate names for vendors that are
promoted nationally and internationally and that
underpin Victoria’s reputation in sport and cultural
events.

Bendigo Radiotherapy Foundation: fundraising
Hon. D. K. DRUM (North Western) — Last
Saturday I was able to attend the Bendigo Radiotherapy
Foundation gala auction. It was an amazing night held
at the All Seasons Quality Resort run by Ken Days. On
the night more than 620 people were bidding on a range
of auction items, and the event raised over $125 000.
Keith Sutherland, one of the main organisers, who
works at Tweed Sutherland real estate, is continually
working for charity on these issues and is raising
considerable money for charities in the work he does
organising charity auctions. He was well supported by
3BO with Brian Coughlan, the master of ceremonies,
doing a great job culminating in the auction of a car for
$19 000.
A lot of items were auctioned on the night, including a
St Kilda Football Club jumper, donated by Peter and
Eileen Dal Santo, the parents of Nick Dal Santo. This
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was one of the first auctions if not the only auction I
have been to where apart from the huge numbers of
people attending every item up for auction went for
over and above its reserve. It was a night when the
people of the Bendigo came together in huge numbers.
They dressed up for a great night and very generously
contributed to the evening. I commend the organisers
Keith Sutherland and Dick, John and especially Glenda
Haseldine for organising a fantastic night. I also
congratulate the people of Bendigo for digging deep for
Bendigo.

HOSPITALS: RURAL AND REGIONAL
Hon. D. McL. DAVIS (East Yarra) — I move:
That this house condemns the Victorian government for the
cuts and closures it has implemented or is implementing at
country hospitals and health services, including:
(a) cuts to services and the effective closure of critical
maternity and surgical services;
(b) the closure or suspension of elective surgery at key
country and regional centres;
(c) allowing country waiting lists and waiting times to blow
out thus forcing country Victorians to wait unacceptable
lengths of time for necessary surgery;
(d) through its own mismanagement, applying severe
financial pressure on country hospitals and health
services in that unacceptable cuts and closures have been
forced on these critical services;
(e) weakening country hospital boards of governance; and
(f)

weakening key Melbourne-based tertiary hospitals that
provide essential support to country hospitals and health
services,

and calls on the government to re-examine its flawed
priorities for country hospitals and provide proper support for
country hospitals and health services.

In moving this motion I note that there has been a
longstanding debate between the government and the
opposition over health services. That debate goes back
a number of years, which is a point I am sure Mr Viney
and others will make.
I say at the outset that the Liberal Party’s management
of health has not always been perfect. Any government
can point to things it could have done better in
government, and I think there were things we could
have done better in government in the period between
1992 and 1999. It was a period of financial difficulty at
the outset, and at the time the then Liberal coalition
government made a number of decisions which
Mr Viney will no doubt criticise later, as he flagged
with me last night. But I make the point that a great deal
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was achieved through that period, and I do not resile
from the fact that we could have done some things
differently.
However, the Bracks government was elected on some
very explicit promises — promises to maintain services
in country Victoria, promises to protect country
Victorians and promises surrounding the very important
need to make sure that country people felt safe and
secure in the knowledge that they would have the right
services made available to them and that they would not
be left high and dry in times of great health need.
I must say there is no evidence that the Bracks
government has achieved what it set out to achieve; in
fact the opposite is true. The Bracks government is in
the process of cutting and closing services that are of
great importance in country Victoria. I know that
people on the other side will say that this budget
contains a number of initiatives for country Victoria. It
is true there have been initiatives, and the opposition
would support some of them. However, this budget also
contains the makings of a sinister attempt to undermine
services in country Victoria and to step back from the
clear promises that the Bracks government made in the
period prior to 1999 and that the Honourable John
Thwaites made as health minister in the period prior to
the election in 2002.
I also want to make the point — this relates to the
section of the motion that deals with the financial
pressures that are on country hospitals and health
services — that the Auditor-General has spoken at great
length about the massive deficits in country and city
health services, which according to the
Auditor-General’s own figures are $121 million across
the state — massive deficits that will impact and have
impacted very severely on Victorian hospital services.
It was interesting to hear in the government’s budget
announcement that the paediatric intensive care unit
would be returned to the Monash Medical Centre. The
government has trumpeted this, yet it closed that unit
late last year — an extraordinary decision that again
affected not just city Victorians but country Victorians
too, because the large tertiary hospitals in Melbourne
have a role in providing services to Victorians, in this
case children, from all over the state.
I make the point that the department’s priorities are
often wrong, and severely so; and increasingly evidence
is emerging of that. It is not just the spending priorities
for infrastructure that appear to be skewed in many
cases towards the building of grandiose city offices, and
I point particularly to the Lonsdale Street office — —
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Hon. Andrea Coote — The Taj Mahal!
Hon. D. McL. DAVIS — The Taj Mahal, as the
Honourable Andrea Coote says
I point to the $350 million spent on that office, the
$300 million in lease costs and the $51.8 million to be
spent on the fitting out of that office. I have not
examined in detail all the capital spending outputs in
this year’s budget, but I know that in last year’s budget
the single biggest line item for one year’s spend on
capital was the $51.8 million fit-out of the, at that stage,
Taj Mahal in Lonsdale Street. It was a lot of money that
should have been spent elsewhere.
I also make the point that increasing evidence is coming
from very important sources. The recent Public
Accounts and Estimates Committee budget outcomes
report for 2002–03, which contains the most recent
completed figures that we have, points to the increased
number of people employed by the department — I
make the point there is a difference between the
department and its agencies — and that is an increase
of 4.7 per cent on the previous year to June 2003. I note
the growth in employee expenses — a massive
increase — and all of which is for front-line people;
much of that expense is additional bureaucrats.
I note the very important concerns that are emerging
about the expenditure on executives and fat cats in the
department, and particularly I draw the attention of the
house to the information presented by the Public
Accounts and Estimates Committee on
employee-related expenses. The committee notes on
page 211 of its report that the total value of
performance bonuses paid to employees in 2002–03 by
the department was $2.03 million, of which $931 067
was paid to 120 executive officers. The report states
that the bonus payments for non-executive employees
related to performance during 2001–02, and it goes on.
We have seen this at a number of networks: in recent
periods in Eastern Health, a city-based network, and
emerging concerns at regional networks like Geelong,
where it appears there has been a significant top up for
a number of executives and a significant blow-out in
the costs that have been gobbled up by excessive
expenses on those sorts of costs. Those are not service
delivery costs; they are not the costs that deliver
suitable outcomes for the community in Geelong or
elsewhere. Those city-based costs at Lonsdale Street of
$350 million would have gone a long way to providing
proper capital works for and to assist with ongoing
costs at many country hospitals.
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I note that the Honourable John Thwaites when in
opposition promised to abolish waste and
mismanagement in the health networks, and he said he
would save $18 million. All I can say is that the
$350 million spent at Lonsdale Street is far greater than
the $18 million he promised to save, and I challenge
him to show where that $18 million has been saved. I
make the point that the expenditure on executives at the
Department of Human Services is a significant growth,
and it is very clear that these bonuses that have been
pointed to — the more than $2 million of bonuses paid
by the Department of Human Services — are an
emerging problem.
I note also that this government has increased spending,
and I acknowledge openly that there has been an
increase in spending over a number of years. But my
challenge to the government is to ensure that that
money is well spent and that we see outcomes and
returns to the community. There is evidence that that is
not the case — that the returns are not commensurate
with the increased funding that has been put in by this
government — and that failure to get a satisfactory
response in that way is a real concern.
I note also that part of the reason the outcomes of the
system — whether they be in bed numbers and the
services that are delivered through beds, or whether
they be in the waiting lists for hospitals around the
state, including in country Victoria — are not what they
should be is that the government has got its priorities
wrong. I know, for example, that the waiting lists have
blown out massively, and I make the point very clearly
that Victorians are still waiting for the hospital services
report that was due in March. The date for the
December 2002 report was 10 March 2003, so the
hospital services report is now almost two months late.
It is worth putting briefly on record the statewide
figures so that people can judge this government by its
actions and outcomes rather than its rhetoric. The
number of people on waiting lists for urgent elective
surgery increased from 639 in September 1999 to
709 in September 2003. The number of patients on
waiting lists for semi-urgent elective surgery increased
from 12 764 in September 1999 to 14 687 in September
2003.
The number of semi-urgent patients on waiting lists
longer than the ideal increased from 3960 in September
1999 — far too much in my view and far too much in
the community’s view, and the community voted at that
time — to 6053 in September 2003. That is a massive
increase, and I can only say it is a record of failure by
this government.
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The number of people waiting on trolleys in hospital
emergency departments for longer than 12 hours in
September 1999 was 1470 — 1470 people waiting on
trolleys! — but in September 2003 the number had
grown to 2831. That is another massive increase and,
again, a sign of failure by this government.
The number of times that hospital emergency bypass
occurred in September 1999 — Mr Viney will
remember this — was 367, but in September 2003, in
the most recent figures we have for Victoria, it was 448.
That is another massive and significant growth in
bypass numbers and a record of failure by this
government.
But it is not just the statewide figures that are of great
concern and worry; it is also the waiting lists in country
Victoria. Premier Bracks has forced hundreds of
additional country patients to wait for elective surgery
and to wait on trolleys in emergency departments for
over 12 hours. A total of 2051 rural and regional
Victorians waited for semi-urgent elective surgery.
These Victorians required that surgery because they had
unexpected illnesses or injuries, and those hospital
waiting lists in country Victoria are disgraceful.
In September 1999, 1667 patients waited for
semi-urgent elective surgery, but that had gone to 2051,
a 23 per cent increase, by September 2003. The number
of people waiting longer than ideal went from 422 to
704. That is a huge number of people waiting in
country Victoria, longer than ideal, for their surgery.
The Bracks government has left an additional group of
people waiting, with a 66.8 per cent increase in that
figure.
The number of patients waiting in emergency
departments on trolleys for more than 12 hours in
country Victoria increased from 714 in September 2002
to 958 in September 2003. We do not have earlier
figures, but they are the best indication we have that
people in country Victoria are being forced to wait in
pain and discomfort on trolleys in the emergency
departments of country hospitals for more than
12 hours. It is a disgrace that under the Bracks
government, almost 1000 people in country Victoria are
forced to wait in pain on trolleys in emergency
departments. This government — the Premier, the
Honourable Steve Bracks; the Minister for Health in the
other place, the Honourable Bronwyn Pike; and the
backbenchers, too — has to accept responsibility for
these outcomes. The members who represent Geelong
and Bendigo, and the members who will in the future
represent country towns like Echuca and other areas of
country Victoria under the new upper house system,
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have to take responsibility for the outcomes in some of
these areas.
It is instructive to put on record for the Parliament and
the people of country Victoria the facts about what has
occurred. In Barwon — and I want to focus in
particular on Geelong — there has been an increase
from September 1999 of 407 people on waiting lists for
semi-urgent elective surgery to 714. That is a massive
change. In Bendigo the number has gone from 211 in
September 1999 to 422 — a massive increase, a
doubling in Bendigo of the number of people waiting
for elective surgery under the Bracks government.
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picture in rural and regional Victoria is a massive
increase in the number of people waiting on trolleys, in
pain, for proper outcomes in terms of treatment and
urgent attention.
The Bracks government — the Premier and the health
minister — should hang their heads in shame at the
poor outcomes they have achieved in country Victoria.
Despite, as I said, the increase in money that has been
put in, the situation has got much worse in country
Victoria.

Hon. D. McL. DAVIS — I am telling members
about these important people who are waiting on
trolleys and waiting for elective surgery. We had very
good results with category 1s, too.

Why is this occurring, members might ask? One of the
key reasons it is occurring is because the Bracks
government is closing beds. It is closing them around
the state at a fast rate. The Bracks government will not
give us the truth and the facts about bed numbers. That
is the first point I make to this house. I have asked the
question on notice in this house and received
unsatisfactory responses from the minister and from the
government as to the number of beds. They have been
flippant responses that say, ‘Go back and look at annual
reports’, when these figures are not always available in
annual reports, and certainly the figures that are
available in terms of composite figures are not available
in that way.

Let me talk about Latrobe. The number waiting in
September 1999 was 111; it is now 134, so there has
been a small increase in Latrobe. In Wangaratta there
has been an improvement, and I concede that. In West
Gippsland the number has increased from 101 to 236,
an increase of 135, which is more than a 100 per cent
increase in the number of people waiting for elective
semi-urgent surgery.

But we do have some data and that comes from the
Australian Institute of Health and Welfare. We know
from this data that the number of beds available has
gone from 12 232 in 2000–01 to 11 641 in 2001–02.
They are the most recent figures that are available. That
is a cut in available bed numbers of more than 590 in
Victoria. We know there have been further closures at
places like Caulfield.

People on waiting lists longer than the ideal again
reveals a similar story. Barwon has gone from 111 to
306 in the period of the Bracks government. In Bendigo
the figure has gone from 36 to 195; in Goulburn it has
gone from 0 to 34 — nobody waited in Goulburn
longer than the ideal under the Kennett government but
under the Bracks government 34 people are waiting. In
Latrobe the figure went from 0 to 20. Again I
acknowledge that in Wangaratta there has been an
improvement. In West Gippsland the number has gone
from 10 to 63, which is a massive increase.

There have been temporary closures across country
Victoria — in Ballarat and in Geelong. The recent
closures in Geelong have caused tremendous damage
and had a tremendous impact. There have been closures
in Wangaratta, Wodonga and Hamilton. There have
been significant temporary closures of beds in
Bairnsdale, which are massively impacting on the
situation in country Victoria. Those temporary bed
closures, added to the permanent bed closures, are
included in the more than 600 beds statewide that the
Bracks government has closed.

The number of times patients waited on trolleys in
emergency departments — and the data is from
September 2002 compared with September 2003 — has
seen a massive increase in a number of areas. There
was an increase in Bendigo. In Goulburn, again nobody
was waiting in September 2002, but 194 people were
waiting in September 2003. Latrobe has gone from 94
to 181 — these are massive increases. But the overall

I note the minister’s comments during the nurses strike.
I have significant sympathy with the nurses and their
position, and in many ways they had — —

Hon. B. N. Atkinson — I did not see the
government’s press release on that.
Hon. D. McL. DAVIS — No, there was no
government press release on that. In Goulburn there
was an increase from 147 to 246, an increase of 99.
Honourable members interjecting.

Honourable members interjecting.
Hon. D. McL. DAVIS — I spoke very strongly for
many of the nurses’ positions. You may be surprised to
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know, Ms Darveniza, that I was involved in earlier
nursing disputes in another capacity.
Hon. Kaye Darveniza — Privatising, sacking
nurses — I remember!
Hon. D. McL. DAVIS — That is not true. The
nurses did have fair points to make about the number of
patients to the number of nurses, yet the health minister
attacked them for closing more than 1000 beds,
claiming that is equivalent to four major hospitals. She
and her predecessor, the Honourable John Thwaites,
have closed more than 600 beds, and that is equivalent
to two major hospitals in Victoria. The difference is that
they have closed those beds permanently. Those bed
closures are causing huge damage in country Victoria
and across the city. They are causing access block in
many of our public hospitals. People are not able to
move out of the emergency departments and into the
general hospitals — —
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The DEPUTY PRESIDENT — Order! The Chair
is finding it difficult to hear Mr Davis above the
interjections.
Hon. D. McL. DAVIS — Deputy President, I will
restrain myself from attacking Mr Mitchell any further
for his lack of enthusiasm in representing areas that in
the future he intends to represent.
Mr Pullen — Where do you stand?
Hon. D. McL. DAVIS — I represent the area that I
was elected to represent.
Honourable members interjecting.
Hon. D. McL. DAVIS — Deputy President, I make
the point that in country Victoria there are massive
issues that are steadily developing.
Honourable members interjecting.

Hon. R. G. Mitchell — How do you put food into
that mouth?

The DEPUTY PRESIDENT — Order! I remind
members that interjections are disorderly.

Hon. D. McL. DAVIS — Mr Mitchell should be
concerned about the figures in country Victoria. I
would like to hear what you have to say about the
figures at Bendigo. Do you support the Bracks
government record?

Hon. D. McL. DAVIS — I want to particularly
move to what the Bracks government has sought to do
with a number of smaller country hospitals. I have to
say that the government’s plans with country Victoria
concern me greatly. People in areas I have visited, in
some cases repeatedly, are very concerned about what
the Bracks government intends to do with the smaller
country hospitals. I want to put on record in this
chamber the issues that relate to some of these country
hospital plans of the Bracks government.

Hon. R. G. Mitchell — Where would we be if you
were still in charge?
Hon. D. McL. DAVIS — Mr Mitchell, we — —
The DEPUTY PRESIDENT — Order! Mr Davis
will address the Chair.
Hon. R. G. Mitchell — There goes a pig flying
across up there!
Hon. D. McL. DAVIS — It did very well under us,
and for Mr Mitchell I will reiterate some of the figures
in Bendigo. For elective semi-urgent surgery, the figure
has increased from 211 under the Kennett government
to 422 under the Bracks government. You ought to start
listening and responding to country Victoria. I am
reliably informed by people on your side that you are
intending to represent that area and you, Mr Mitchell,
ought to take responsibility for an area like Bendigo.
You are also intending to represent an area like
Goulburn. Let me talk about Goulburn: the number has
increased from 147 to 246.
Honourable members interjecting.

I want to make it clear that this is not hearsay. These are
the minister’s own words, and I want to read these into
the record. On the ABC on 25 September 2003 the
minister reflected on regional health service changes.
The ABC article states:
Victorian health minister, Bronwyn Pike, has conceded
change in the services that can be offered at small country
hospitals is unavoidable.

The report says the minister said a whole series of
things, and then states:
Ms Pike says the state government is working hard to ensure
major regional centres are well equipped with surgical and
obstetrics units services, but acknowledges those services
might not be available or viable in small country hospitals.
‘There are many other health needs of the community that can
be dealt with in those hospitals and it is about recognising the
changes in population, making sure people’s service needs are
met and being flexible and adaptable’ she said.
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We know about the Hume hospital services plan; we
know where that is headed; we know what the aim of
that plan is. The aim of that plan is to close hospital
beds and to close smaller services in country Victoria.
This is a direct breach or a direct breaking of election
promises. This is the ‘country Scoresby’ that we are
talking about here. The Bracks government was not
elected in 1999 to close country hospitals and country
health services nor was it elected in 2002 to cut and
close country hospitals and health services.
Hon. R. G. Mitchell — You were kicked out of
office for closures — 13 hospitals — —
Hon. D. McL. DAVIS — In part we did things
wrong in country hospitals. I agree.
The DEPUTY PRESIDENT — Order! Mr Davis
should address the Chair.
Hon. D. McL. DAVIS — I admit that and I have
said I am sorry, Deputy President. I have to say you
will have to learn the same lesson if you keep going the
way you are going.
The DEPUTY PRESIDENT — Order! Mr Davis
will address the Chair.
Hon. D. McL. DAVIS — Deputy President, I will
restrain myself — —
Mr Gavin Jennings — A good place to stop, David.
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surgical and obstetric services over the recent period is
very long: Yarram, Nhill, Nathalia — —
Mr Pullen — You would not know where the
country was.
Hon. D. McL. DAVIS — I do, I was born in the
country and I make that point to you. The list includes
Hopetoun and Warracknabeal — and Warracknabeal is
a perfectly good hospital that has had the full wrath of
the minister on it and her intention is very clear — to
wind back that service and to make sure that that
country hospital never delivers another baby and never
does another operation. I think that is very unfortunate.
Mr Mitchell is shaking his head! Deputy President,
Mr Mitchell intends to represent the people of
Warracknabeal at the next election, according to
sources on his side, and I make it clear that he should be
held responsible for those cuts.
When the Hume hospital services report came out —
and a former member of this place, the Honourable
Wendy Smith, remembers it well — the government
ran for the hills. The minister said they had spent
$165 000 on the report. The Premier said, ‘We have
spent $165 000 on this report but we do not intend to
implement it’. The director of the region, Dr Tom
Keating, was responsible for the report; he got the
consultants or the fat cats to come in and write a report
about closing hospitals.

Hon. D. McL. DAVIS — I do not think so — we
intend to keep going and make the point that the Bracks
government in this period is systematically setting out
to close and curtail the activities of country hospitals.
They want to wind back the surgical and obstetric
services, and I say that whilst many other health
services in country Victoria are important and valuable,
and should be supported strongly, many in country
Victoria believe they know what a hospital is — that is,
a hospital that delivers surgical services and delivers
babies. I challenge Labor members of this house to go
to country Victoria and see if they can get honest
agreement out of people in country Victoria that that is
not what they believe a hospital is.

Later Dr Keating was caught overseas by Dr David
Campbell, the Victorian director of the Australian
College of Rural and Remote Medicine, who practises
at Lakes Entrance. He was at a conference in Spain, of
all places. I want to read from a letter to the Age of
18 October 2003 from Dr Campbell, because I think
this is very important. Dr David Campbell’s letter
states:

That is what I believe a hospital is, and I know where
the government is heading with this. The Hume
hospital services plan laid out the effective closure of
nine country hospitals. A number of those hospitals
have since lost their obstetric and surgical services, in
some cases maybe not permanently, but I have a strong
suspicion that in most of those cases the losses will be
permanent. The list of country hospitals that have lost

The letter from Dr Campbell continues:

Recently I attended the Sixth International Rural Health
Conference in Santiago, Spain. A senior health administrator
from rural Victoria presented a paper on research and
development of a change-management tool which would
provide administrators with a means to manage a reduction in
acute and procedural services provided by rural hospitals and
sell this change to the community.

Do we want further loss of obstetric, anaesthetic and
emergency services to rural Victoria, on top of the
progressive closure of small hospitals over the past 30 years?
Surveys in Australia and overseas have consistently shown
that rural people want a doctor in their town and a hospital
and a pharmacy service at least to support the doctor. Current
data demonstrates that the health of rural Victoria is worse
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than that of metropolitan people, and this can be linked to
poorer access to services.
Closure of acute services is attractive to government because
it removes expensive and difficult-to-maintain services, such
as obstetrics, anaesthetics and emergency care. The trade-off
is an increase in aged care and community health services.
However, when acute and procedural services are closed,
doctors either leave towns or cease maintaining skills in these
aspects of care.
Are mothers-to-be receiving optimal care if they have to
travel to regional hospitals or Melbourne to gain access to
obstetric services? Is it appropriate that emergency care in the
bush is often provided by ambulance services alone, and
sometimes unnecessary and difficult transport of patients to
regional or tertiary hospitals?
A keynote speaker at the Santiago conference emphasised the
power of rural doctors and rural communities working
together. Rural Victoria is facing a policy crisis with regard to
support for doctors continuing procedural services. I urge
communities that are concerned about access to acute and
procedural services to work with their local doctors, nurses
and other health professionals to reverse this dangerous trend.

I can only endorse what Dr Campbell said, and I can
only be extremely disappointed with the Bracks
government’s plans as manifested by Dr Tom Keating’s
contribution to that conference in Spain. I repeat his
words where he talked about:
... the development of a change management tool which
would provide administrators with a means to manage a
reduction in acute and procedural services provided by
hospitals and sell this change to the community.

How patronising and outrageous that a bureaucrat,
supported by the minister and the Premier, would
develop a slippery device to try to sell outrageous cuts
to rural and regional Victoria! Let me be clear about
this. I do not want to anticipate the budget debate but
noting that the budget is a public document and has
been discussed widely, including by the newspapers
today, I note that one of the key changes in this year’s
budget is to set up a small rural services output group,
taking resources from acute health, aged care, home
and community care and primary health and pooling
that money to fund small rural services.
To some extent it does not matter where the money
comes from on one level, but I know what this is about,
and I know where the government is heading with it.
When you start to look at the output groups and the
measures that have been put in place, it is clear indeed
what is going on with this new output group. It is
designed carefully and in a slippery fashion to enable
the fudging of resources from acute health into other
areas of budgetary expenditure. It is doing it through
the creation of a new output group which, on the
surface sounds very plausible, very pleasant and very
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defensible, but I wonder how country Victoria will be
treated by this new output group.
Note (a) at page 83 of budget paper 3 states:
Substitution of acute, aged and home care, and the primary
health services is encouraged in order to meet local needs.
Therefore the quantity of services delivered per output may
vary from target, while maintaining effort across all outputs.

No-one argues there should not be a change in
resources to meet changing needs from time to time,
but that should be done openly, transparently and
honestly. It should not be done in a slippery and
dastardly way which is designed to remove resources
from acute health, to close acute hospital beds and so
on. I make it clear that that is the Bracks government’s
plan. Dr Keating said it, the minister said it, the
Australian Institute of Health and Welfare data shows
it, and country people know it. Everywhere I visit in the
smaller towns in country Victoria there are plans by
hospital administrators and by the regions in particular
to wind back acute services.
That should be stopped, and if it believes there is a need
to close acute services in a town, the Bracks
government should do it honestly. The government
should say, ‘We do not believe you should have your
10-bed acute hospital any more. We are going to close
it tomorrow’. If that is what the government believes
then it should say it honestly. The output groups that
the government has put together are a slippery and
sinister device to facilitate the closure of country
hospitals and country hospitals acute beds. They are a
sinister and slippery device to avoid accountability so
that we cannot track where the money is going. It will
be said, ‘We have set out a primary health care program
over here and that is a good thing’. It may well be a
good thing, but will the community be consulted that it
will get the primary health program and not the acute
beds? The acute beds will be closed. Let it be clear, the
Bracks government has a very clear plan to close these
important services.
There have been massive impacts in key regions such
as Hamilton, and I am sure the Honourable David Koch
will have something to say about it. The closure of
elective surgery in Bairnsdale has caused enormous
community outrage and angst in the community in that
area of Gippsland. Let it be clear, Bairnsdale services a
large area of the state, and the Honourables Philip
Davis and Peter Hall who represent that area are
equally outraged, as I am, about what has been
occurring in Bairnsdale and the wind back of services.
Let it be clear; once you start to close some of these
services temporarily you lose experience, you lose
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doctors, and you lose nursing experience. The
government should be doing the opposite of what it is
trying to do — it ought to be maintaining the services,
reinforcing them, bolstering them and putting support
in around the services instead of kicking the legs out
from under the chair and hoping it will stand on three
legs. Sometimes it does and sometimes it does not.
When you kick the second leg out from the chair it
surely starts to topple. The elective surgery closures
happening in country Victoria are the first leg of the
chair in some cases; and in other cases they will be the
second leg of the chair. In the same way the
government’s plans with maternity services are another
leg of the chair.
We know in Seymour there have been many
difficulties, and I do not want to enter into the issues
and disputes between individuals in that place, because
they are beside the point. The minister cannot, like
Pontius Pilate, wash her hands and say, ‘I am not
responsible for what is occurring in Seymour. That is a
local dispute between hospital management and the
individuals involved — the doctors and nurses and so
forth — and that is for them’.
Mr Viney interjected.
Hon. D. McL. DAVIS — Yes, we expect our
administrators to do the work on the ground, but at the
same time where a service of significance is in real
jeopardy the minister and the government at the end of
the day have a responsibility to step in and say, ‘We are
responsible. We will do what is necessary to bolster the
service. We will do what is necessary to ensure that this
service is strong and that we do not lose critical staff’.
The highly qualified midwifery staff at Seymour are
beginning to look for new jobs. They are looking at
other hospitals in country Victoria that are within
driving distance of where they live, or in some cases
those who live closer to Melbourne are looking to work
at the Northern Hospital or at another hospital in
Melbourne.
The risk is that the government’s indecision and
inaction will cost that service in the long run. Once you
have pulled to bits the quality services, the staff with
their skills and the resources, it is very hard to
reassemble them. The same is happening with the
midwifery program at the Angliss Hospital and in the
city at Williamstown Hospital under the guise that, ‘We
cannot get the right anaesthetics people at
Williamstown therefore the service will have to just sit
in semipermanent suspension’.
Mr Viney interjected.
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Hon. D. McL. DAVIS — No, I am making the
point that this is happening right around the state.
Hon. W. A. Lovell interjected.
Hon. D. McL. DAVIS — Yes. I want to make the
point that this is the mindset of the government —
community facilities and hospitals are being targeted. If
you are not a big regional hospital or one of the huge
city hospitals you are targeted. The Angliss,
Williamstown, Seymour and Warracknabeal hospitals
have been targeted. Across the state, if you are not a big
city hospital or one of a very small number of huge
regionals, you are on the chopper under this
government if you are delivering any acute services.
An honourable member interjected.
Hon. D. McL. DAVIS — Let us be clear: the
government’s plan is to weaken these hospitals in every
way, and it is going about it in a systematic way. Its
first task is to weaken independent voices in country
Victoria that have links with health boards. It has
thrown all the doctors and nurses off the boards around
country Victoria.
A Department of Premier and Cabinet paper of January
last year said people like doctors might have a conflict
of interest. It is true, they could; but there are
procedures for handling that. Those procedures are used
with boards the world over. Things need to be declared
and open. There needs to be a proper arrangement. It
might not matter too much in a large city network, or
perhaps even one of the big regional networks where
there is a big pool of doctors and other clinically trained
people to choose from, but in a small country town
where the clinically trained people are generally the
people who work at the hospitals — the doctors, nurses,
staff and so forth — they have now been excluded from
hospital boards by edict of the Bracks government:
Staff will not be appointed to the board. As a general rule, nor
will individuals with other pecuniary interests in the hospital
or multipurpose service, for example, contractors providing
goods and services ...

That includes chemists, the local lawyer and the local
accountant — all people who could be independent
voices. The doctors and the nurses are the ones with the
clinical skills and a key part of this government’s plan
to weaken these country health services — to kick the
legs out from under the chair — is to weaken the
independent voices on the hospital boards. Often the
doctors in the town, the lawyers and the people with the
relevant clinical knowledge or with management
expertise are the ones who could offer the strength and
vitality to stand up to a government that is wanting to
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cut and close services. The first step if you want to
knock out and close services is to kick away the
independent voices, to remove those.

claims to be open and accountable but will not tell us
who applied to hospital boards and who was
appointed — —

The list is extraordinary. In Terang, Dr Neil Jackson, a
medical practitioner, is off and gone. In Tallangatta,
Dr Frank Swaby, a medical practitioner, has gone.
Dr Peter Graham from Cohuna, a medical
practitioner, has gone — he did not get a guernsey. At
Mansfield District Hospital, Rosemary Thompson, a
medical practitioner, has gone. My information is that
she has retired but I stand to be corrected on that if the
government has different information. In Echuca,
Dr Sue Harrison, the medical practitioner, has gone —
given the flick. At the Echuca hospital, Lois Robson, a
nurse, has retired — given the flick. At Nathalia District
Hospital, Khris Andrew, a division 1 nurse, has gone.
In Wodonga Regional Health Service, Dr John Moran,
a medical practitioner, has been given the flick as well.
At the Foster hospital in South Gippsland, Dr Philip
Worboys, a medical practitioner, has gone.

Mr Pullen — Applied? Why should you know who
has applied?

Mr Pullen — Who has replaced them?
Hon. D. McL. DAVIS — No doctors, no nurses, no
clinicians. I read out to you the guidelines.
Mr Pullen — Stay near your microphone!
Hon. D. McL. DAVIS — I am allowed to walk! It
says:
Staff will not be appointed to the board. As a general rule, nor
will individuals with other pecuniary interests in the hospital
or multipurpose service, for example, contractors providing
goods and services ...

It could not even be the pharmacists, could it?
Honourable members interjecting.
Hon. D. McL. DAVIS — That is right. No, I cannot
give you every one because the government will not
release the list and the minister would not answer the
question in this house.
The DEPUTY PRESIDENT — Order! The
member will address his remarks through the Chair.
Hon. D. McL. DAVIS — The minister would not
answer a question on notice about the appointments to
every hospital board in this house. I asked her; she
would not say zip!
The DEPUTY PRESIDENT — Order! Mr Davis,
through the Chair.
Hon. D. McL. DAVIS — No, the point is very
serious, Deputy President. This is a government that

Hon. D. McL. DAVIS — I want to see the list. I
also want to know who is appointed. They will not even
tell us who was appointed. The minister will not even
say who — —
The DEPUTY PRESIDENT — Order! Mr Pullen!
Hon. D. McL. DAVIS — In Ararat at the East
Grampians Health Service, Dr Derek Pope, the medical
practitioner, has been given the flick. At Stawell
Regional Health, Andrew Cunningham, a medical
practitioner, and I understand a longstanding member
of the board, was not reappointed; he was given the
flick too. Also at Yarrawonga District Health Service
Dr Peter Keppel and Dr Gordon Taylor, medical
practitioners — I think Dr Gordon Taylor may have
been just a bit too vocal for this government — have
gone. It does not like people who are independent
voices. It does not like people in country Victoria who
are prepared to stand up to it. It does not like people in
country Victoria who can act as an independent voice
on a hospital board and say, ‘What you are doing
cutting the services is wrong’. So what does it do? It
gives them the flick.
Mr Pullen — He will not tell us who replaced them!
Hon. D. McL. DAVIS — We do not know! We
have to go and collect information board by board! I
have to make the phone calls. The minister will not tell
us who was appointed. It is extraordinary — it is a
public statutory authority. At Wonthaggi, Dr Nola
Maxfield, who I understand has a very senior role in
medical organisations and is a medico with significant
academic achievements as well, was not reappointed by
this government. That is an extraordinary list.
Mr Pullen may seek to explain to the house later why
they were all not appointed at once — why this is just
sort of a normal turnover. The fact is that they were
targeted. The government wanted them off the board
forever so that it could move in and cut and downsize
the small rural services. That is what it is about. We all
know where the government is heading and what it is
trying to do.
Other contributors will make the point very strongly
that the cuts to elective surgery have caused massive
damage and destruction in Victoria, and that will
continue. I want to make it clear that my concern about
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the closure of hospital beds by the Bracks government
is a very real one. I know that the College of
Emergency Medicine is very concerned about the
closure of hospital beds in Victoria. It strongly argues
that the lack of acute beds means that you cannot get
people out of the emergency hospital into an
appropriate bed in a general hospital. We know there
are inadequate psychiatric services beds, and that is
having a significant effect not just in the country but in
areas of the city as well. I want to make the point very
strongly that financial mismanagement and the
government’s plans are leading to cuts and closures in
country hospitals and health services. The cuts to
maternity services and surgical services are very
serious.
I want to make one particular point about the maternity
issue. I know the minister has responded to some of the
pressure on neonatal intensive care beds in this recent
budget. and to the extent that that has occurred it is
welcome. There is a real need to lift the number of
neonatal intensive care beds in Victoria from 50, which
it is currently, to 72 which is what research delivered at
a perinatal conference in Sydney in March made very
clear is the number of beds required in Victoria. It is
important to do that, because whilst these interstate
flights of very sick babies and their mothers have begun
to occur with worrying frequency, it is clear that more
beds will help. It is also clear that those interstate flights
have fallen disproportionately on country Victoria.
For the first time, we have seen a number of flights out
of Melbourne in the recent period, but country
Victorians have been hit earlier and more harshly with
this maternity shortage, and the issues surrounding
neonatal intensive care units in Victoria and the impact
on country Victoria has been severe. Last year five
women and their babies were flown from Echuca. They
were not just flown directly to Adelaide, Sydney or
Canberra; they were flown to Melbourne and then like
ping-pong balls were sent to an interstate capital
because there were not enough beds here. I note that the
country hospitals that had referred them to the city were
forced to pick up the tab for both legs of those transfer
flights. I do not think that anyone in country Victoria
objects to paying for the first leg of the flight, but they
object to country hospital budgets being clobbered by
the state government for the cost of neonatal intensive
care transport to another capital city because we do not
have enough beds in Victoria.
In conclusion, I make the point very strongly that this
government has a lot to answer for, and we look to
some further response and a reversal of the
government’s current intentions.
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Mr VINEY (Chelsea) — Firstly, I welcome the
opportunity for this debate. Secondly, I welcome
Mr David Davis’s ‘kind of’ apology for what his party
did in government to the health system.
Hon. Kaye Darveniza interjected.
Mr VINEY — It was a kind of apology. It was at
least an acknowledgement that it did some things
wrong. I was Parliamentary Secretary for Health from
late 1999 until the election in 2002, and unlike the
performance of the person who was parliamentary
secretary prior to me — now the current Leader of the
Opposition in the other place — and unlike Mr Davis’s
need for a kind of apology here, I am very proud of that
time in government and very proud of all the good
things we did in the health system, undoing the seven
years of damage to the health system, re-employing
nurses, putting more beds into the health system — —
Hon. D. K. Drum interjected.
Mr VINEY — Mr Drum asks: how many nurses?
There are 4000 additional nurses, and while Mr Drum’s
party was taking the keys to the white cars of office, it
was participating in the sacking of nurses. Like a bunch
of jellybacks it was cheering on Jeff Kennett when he
sacked nurses and closed country hospitals.
This side of the house welcomes the opposition
bringing on this debate today — in fact we have had
several debates in this regard — because it gives
government members an opportunity to put on record
the good things that we have been doing in health,
including the biggest rebuilding of the health system
that has ever occurred in Victoria not only in
metropolitan Melbourne but across rural and regional
Victoria.
Yesterday’s budget announcement contains a
substantial boost of $142 million for initiatives to
upgrade hospitals and other health services in
provincial Victoria. This debate presents us with a great
opportunity to put on record some of the detail that is
being dealt with in the budget. It is a further
continuation of this government’s investment in health,
because it is putting families first, unlike the previous
lot, who from 1992 to 1999 put the Liberals first. The
most important investment in Victorian families is to
provide for a top-quality health system. It is universally
accepted that Victoria has the best health system in the
country, and it does so because of this government’s
reinvestment in that system. We are very proud of the
extent of that reinvestment in rural and regional
Victoria.
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Yesterday’s budget contained the announcement of
$50 million for the next stage of the Grace McKellar
Centre. We have a reasonable memory on this side of
the house, unlike Mr Davis in his contribution where he
made a kind of apology for what his party did in
government. He forgot to specifically talk about the fact
that it was going to privatise the Grace McKellar
Centre. He forgot to talk about the fact that it was going
to flog it off like it did with the Latrobe Regional
Hospital, which was a complete failure, and the state
government had to take it back. It was trying to do the
same thing to the Austin Hospital, but it could not get a
buyer, and this government has reinvested in that
hospital. We have made a substantial reinvestment in
rural and regional Victoria’s health, and that is
continuing. There is $18 million in the budget for
Geelong hospital’s radiotherapy services. I note that
Mr Eren, a member for Geelong, is in the chamber and
I am sure he is very proud to be part of a government
that is delivering for his constituents.
We have allocated $14 million for the Polwarth House
Nursing Home for Colac Area Health. A further
$11 million was allocated in yesterday’s budget for a
cancer treatment centre at the Latrobe Regional
Hospital. The budget also allocated $10.5 million for
nursing home and acute services at the Yarrawonga
District Health Service redevelopment. Another
$9.5 million was allocated for stage 2 of the
Maryborough District Regional Health redevelopment.
Mr McQuilten, a member for Ballarat, is in the
chamber, and I am sure he is very proud to be part of a
government that is delivering for his constituents
through the Latrobe Regional Hospital. The Latrobe
Valley community mental health centre at Traralgon
was allocated a further $8 million in yesterday’s
budget. The Echuca regional health acute theatres
redevelopment was allocated $7.7 million and the
Seymour District Memorial Hospital was allocated a
further $5 million for the construction of a new 30-bed
residential aged care facility.
In ambulance services there has been an expansion of
$3.6 million for additional facilities, staff and
equipment. The Goulburn Valley Health dental services
at Shepparton were allocated another $3 million.
Another $2.5 million was allocated for rural ambulance
service vehicle replacements.
Yesterday’s budget was a further extraordinary
example of this government’s commitment not only to
the broader health system — with a $1.6 billion
announcement to continue the improvements to the
infrastructure of our health system — but to rural and
regional Victoria, where a significant proportion of that
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spending is targeted. This is the area of Victoria that the
Liberal Party referred to as the toenails. That was its
view. I think the saying was, ‘You feed the heart before
you trim the toenails’. It did not care about rural and
regional Victoria, and that is why rural and regional
Victoria deserted it in two elections.
Rural and regional Victoria is receiving the dividends
of the faith and investment of the government through
this investment in health, in addition to the work that
has been going on in other areas of government such as
education, police and community safety.
I referred to the Leader of the Opposition in the other
place, Mr Doyle, having been the parliamentary
secretary for health in the last term of the Kennett
government, a position that I held between 1999 and
2002. Going with that position was some responsibility
for ambulance policy. During Mr Doyle’s term as
parliamentary secretary the Kennett government started
the process of privatising the ambulance service and in
some cases quite specific stations — from memory I
think the Cranbourne ambulance station was
privatised — and there was a determination to continue
that. Day after day, week after week, month after
month, year after year, we heard continuous reports of
poor performance by ambulance services in Victoria.
The reason was that the Kennett government put the
screws into both the rural and metropolitan ambulance
services.
Hon. D. K. Drum interjected.
Mr VINEY — Mr Drum wants me to talk about the
present; I am happy to do so. I thank him for the
opportunity, because we have made the biggest
reinvestment in ambulance services that this state has
ever seen. We have seen the employment of an extra
353 paramedics in our ambulance service;
250 ambulance vehicles have been replaced and
upgraded, and an extra 39 vehicles are on the roads. We
have seen the upgrade and/or the establishment of
16 metropolitan ambulance stations and 29 rural
stations — and more was announced in yesterday’s
budget. Under this government we have seen new
stations established in rural Victoria and stations
upgraded. We have also seen the purchase of four
fixed-wing aircraft to replace the old fleet of Cessnas
and of two new helicopters.
Let us look at the upgrade in services. In rural Victoria
stations at Cowes, Wonthaggi, Moe, Warrigal, Colac,
Lakes Entrance, Bairnsdale, Kilmore, Seymour,
Hamilton, Castlemaine, Benalla, Swan Hill, Gisborne,
Woodend, Kyneton, Avoca, Bendigo, Latrobe, Geelong
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and Ballarat have been upgraded. We also have new
stations at Lorne, Bright, Torquay and Romsey.
The government has introduced advanced life-support
training for every ambulance paramedic in Victoria. We
have also introduced two-officer crewing across rural
ambulance services; two-officer crewing is vital to
providing a good ambulance service. In many country
stations we had a single ambulance officer having to
attend accidents, somehow attempt to put one or two
patients in an ambulance and then ask for a volunteer to
drive the ambulance so that they could treat the patient
in the back. That was the kind of practice in place. This
government has introduced two-officer crewing, yet
when the opposition parties were in government they
did not do it anywhere — not in a single place.
A week ago the Honourable Andrea Coote made a
contribution during a general business debate and I
made the comment in response to her contribution that
there was not one iota of policy proposal from the
opposition — not one. I made some significant
comments in that debate. I said it was an opportunity to
have a debate on policy and ideas, but that does not
come from the other side. I would have hoped that
Mr David Davis in his contribution would have put
forward some policy, but we did not hear that from
him — not a single idea or policy, just continual
nitpicking around the edges, such as his comments on
elective surgery and the number of patients being
treated through elective surgery. He gave various little
examples of an increase here and there knowing full
well that not one of those increases was a category 1
elective surgery patient. What he was talking about
were increases for a lower order of elective surgery
patients. It is not acceptable that people wait too long
for elective surgery, and this government does not want
to see that happen, which is why we are investing in it.
Mr David Davis full well knows that what is happening
in the health system in Victoria and in every other state
is that the system is growing because demand is
growing; and I will deal with why demand is growing
in our hospitals in a moment. Let us look at the truth in
relation to elective surgery. I refer to the treatment of
elective surgery patients in rural and regional Victorian
hospitals. In 1999, when this government was elected,
there were 334 122 patients being treated each year in
rural and regional Victorian hospitals for elective
surgery. In the year 2002–03, the latest data that I have,
the total number of treatments was 366 773. That is an
increase in the total number of patients being treated in
elective surgery in rural and regional Victorian
hospitals of 32 651 — a 10 per cent increase. As usual
the opposition picks on a couple of issues or things
where it can pull out a figure but does not want to deal
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with the global facts that under this government the
total number of patients being treated in elective
surgery has increased by 32 651 and is continuing to
increase as this government continues to invest.
Across Victoria the government is treating 35 000 more
emergency and acute patients each year — not elective
surgery patients — than when we came to office
because of the investment this government has put into
our hospital system. I said a moment ago I would deal
with why demand for our hospitals has been growing
over recent years. There is one fundamental reason for
that: the failure of the federal government to adequately
fund our health system, to adequately protect Medicare
and to ensure there are bulk-billing doctors available
throughout country Victoria and metropolitan
Melbourne. It is a gross failure and it goes to the heart
of John Howard’s original view of Medicare.
John Howard does not see Medicare as a fundamental
priority for a federal government. He has never
supported it. The whole thrust of his policy has been to
fund and focus on private health insurance and the
private hospital sector, and it has seen the continuous
downgrading of Medicare and of funding allocations to
state government in the health budget. That is the
reason patients cannot get a bulk-billing doctor and
therefore come into our hospitals for treatment and
service. That is why there is a growth in demand. It is a
shifting of responsibilities — in my view a deliberate
shifting — by the federal government in relation to our
acute hospital system to get acute patients off the
Medicare books and into Victorian public hospitals.
The other pressure being put on our hospital system is
the failure of the federal government to provide
adequately for aged care beds in Victoria. Victoria has
5000 aged care beds short of what is required. This
causes a problem in our hospital system because
patients are required to attend and stay too long in
hospitals instead of being placed appropriately in a
nursing home.
Mr David Davis raised issues associated with the acute
health budget in rural and regional Victoria. I will go
through the figures for rural and regional Victoria
region by region. The total increase in expenditure on
acute health services in rural and regional Victoria
under this government has been 38.7 per cent. It has
grown from the total investment in health services in
rural and regional Victorian in 1999 of $718.5 million
to $996.5 million in 2003–04 — a substantial increase
of almost 40 per cent — and has lifted the total
expenditure in rural and regional Victoria in acute
health to $1 billion, with the total for the state being
$3.7 billion. That means about 30 per cent of the acute
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health budget is being spent in rural and regional
Victoria.
The suggestion by the opposition that this government
is cutting back in most areas is quite ludicrous. If you
have a look at the figures you will see that the
proportion of money being spent on rural and regional
Victoria has increased under this government. What we
see in the Barwon south-west region is an increase of
38.4 per cent growing from $194 million to nearly
$269 million; in the Grampians we have seen growth
from $116 million to $161 million, which is a 39 per
cent increase; in the Loddon Mallee region there has
been a 40.5 per cent increase with expenditure going
from $145.5 million to $205 million; and in the Hume
region, growth of 42.2 per cent, from $129 million to
$183.5 million. We see this exceptional growth across
every region of the state in this government’s
expenditure and investment in the health of Victorians,
something that members on the other side failed to
address when they were in government.
We see that Mr Davis professes to care for nurses: that
care for nurses was missing somewhat in the
1996–99 period when he was in this chamber, and Jeff
Kennett sacked 2000 nurses. What we have had in
Victoria under this government is an increase of
4000 nurses. The figures are interesting. We have an
increase in demand from young students wishing to
enter the nursing profession but a decrease in the level
of funding from the federal government for nursing
places. That is continuing to cause stress on our nursing
numbers, because as demand is growing the federal
government is failing to fund the appropriate university
places.
More than 2600 Victorian students who had their hearts
set on entering the nursing profession were not able to
do so, because the federal government did not fund
sufficient places in Victoria. Only 1924 Victorian
students, or 42 per cent of the 4532 who nominated an
undergraduate nursing course as their first preference in
2002 were actually offered a place. This is more stark
when we realise how important the recruitment of
nurses is in Victoria and how the federal government
has failed to provide adequate funding for nursing
places. It is quite abysmal.
We also know from our review of the last Kennett
government period about the closure of country
hospitals, and I have delight every time I raise that
because members of the National Party suggest we
should name them. It is worth going into the details.
The hospitals closed — The Nationals often deny the
undeniable here — by the Kennett government in
country and regional Victoria were Koroit Macarthur in
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Moyne, Clunes, Elmore, Mortlake, Lismore in
Corangamite and Beeac in Colac. That is the record of
that lot when they were in government.
An honourable member — And their coalition
partners.
Mr VINEY — And their coalition partners, that’s
right. We know from just a simple review of the
investment that this government has made into health
services across Victoria that we are growing the
number of patients being treated. We are growing the
funding and we are undertaking the biggest rebuild and
infrastructure improvement in the history of Victoria’s
health system. We have increased funding of
ambulance services massively across Victoria including
two-officer crewing and new and upgraded stations in
29 locations across rural and country Victoria. We have
seen a substantial increase in the number of elective
surgery patients being treated in our rural and regional
hospitals — all of this is occurring under this
government.
There is nothing about our investment in the health
system for which members on this side need be
apologetic, unlike what Mr Davis has to be apologetic
about. We are happy to acknowledge that of course
there will continue to be demands on our health system,
and of course we will have to continue to invest in our
health system, particularly as the population is ageing.
But it is incumbent upon the federal government to join
with this government in putting a real priority on our
public health system; it is also incumbent upon the
federal government to join this government and ensure
that the acute health system is adequately funded.
It is also incumbent upon the federal government to
accept its responsibility for Medicare and to ensure that
patients who need it can get the treatment they need
through bulk-billing doctors. It is also incumbent upon
the federal government to ensure that there are adequate
aged-care beds in Victoria not only because that will
take the pressure off our acute health system but more
importantly because our older citizens, who are in their
last years — and sometimes those in nursing homes are
in their last months and weeks of their lives — deserve
decent and reasonable care. The federal government is
failing abjectly in that policy area, and there is a
flow-on effect and impact on our health system.
This government’s record stands in stark contrast to
those seven years of the Kennett government that we
well remember and that Mr Drum and others do not
like to be reminded about. If this opposition continues
to argue over government policy and fails to deliver or
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offer any policy initiatives of its own, then all we will
be left with is the record of the Kennett government.

opposed to providing a true cross-section of what has
really happened out there in the health world.

I would be perfectly willing and happy to debate in this
chamber policy initiatives of the government and the
opposition in relation to health. When I was first came
into politics I thought that is what we would do, but the
stunning thing for me is that I can hardly remember an
occasion in the four and a half years since I was first
elected in 1999 when the opposition has put forward a
positive policy initiative. I cannot remember in four and
a half years debating in either chamber an opposition
policy initiative — not on one occasion! Yet here we
have another occasion in the time for general business
when the opposition can basically lead the charge —
general business is an opportunity for the opposition to
lead the charge — by coming into this chamber and
moving a motion; yet the only thing opposition
members can move is a nonsense motion condemning
this government for all the good things it has been
doing in rural and regional Victoria. It is a nonsense
debate, and I pray that the opposition will put forward a
positive policy position that we can debate. I look
forward to that, although I am not holding my breath.

I will turn to the funding issues that are affecting most
hospitals within my area. So many of the hospitals we
talk to simply lay the blame for the funding shortages
on both the weighted inlier equivalent separations
(WIES) funding arrangements and the nurses enterprise
bargaining agreement (EBA). While we support the
nurses in their push for the best conditions they can get,
there seems to be very little doubt — and history will
tell you that — that prior to the last nurses’ EBA nearly
all of the hospitals throughout country Victoria were
running short on the prescribed number of nurses. In
other words, just like any business, once you have the
minimum amount of people employed by your
business, in this case hospitals, you can efficiently run
that business.

Hon. D. K. DRUM (North Western) — I would like
the opportunity to stand here and support the motion
before the house today, which is designed not to talk
about the past, which Mr Viney continually has great
pleasure in doing, but about the situation as it is at the
minute. The motion goes to a whole range of areas
within regional health throughout country Victoria and
it has been moved so that debate can look not to blame
but simply to try to pinpoint the situation as it is and
then — —
Mr Viney — There you go! You do not want to
debate the issue; you want to blame and condemn us!
Hon. D. K. DRUM — The motion is before the
house, Mr Viney, to bring the government’s attention to
the fact that all is not well in the regional health areas. If
the government is to continue to blame the Kennett
government or the federal government, which it has
done continually, it needs to be condemned for its
inability to look at the situation, to enter into a genuine
debate and to acknowledge that the situation is tough,
which means that the solutions will have to be tough,
but to say, ‘At least we are trying’. But we have had
none of that. We simply get it put to us that there is no
problem out there. The waiting lists that we are
continually showing the government are now
considered to be somehow fictitious and the
government now says the opposition is pulling out a
selective group of statistics and waving them in front of
the government, trying to make a political point as

In effect hospitals right throughout Victoria worked out
their needs and the outcomes they required, and on the
basis of those two factors staff were put in place to
create those outcomes and to service those needs. By
doing that they were working considerably under the
recommended staffing levels, but it was simply the only
way that they could make hospitals work effectively. It
was the only way they could balance their budgets; it
was the only way they could bring in a balanced budget
in each of these health services. That is the way they
operated. In the main they operated very well with the
staff they had at their disposal to provide services for
the patients.
When the new EBA was reached and extra nurses were
employed, it is simply a matter of fact — and beyond
doubt — that they were not properly or fully funded.
They were partially funded to the order of 60, 70 or
80 per cent. You do not have to be all that bright to
understand that if you are going to put this sort of
impost on smaller regional hospitals, and even on some
of the larger ones, they will not be able to cover the gap
between the amount of funding they receive and the
amount they should have received, because now they
did not have to go up to just the existing ratio marks but
up to the new ratios, which were over and above the old
ones. Therefore they had to make up enormous
shortfalls in their average weekly salaries, and a lot of
this money simply had to be made up out of capital
funds. Therefore again we have hospitals right around
the state eating into their capital reserves just to pay
their operational running costs, and this is the basic
problem we have had in so many of our smaller
hospitals.
We have tried to bring this issue to the attention of the
government, and we have tried to talk to Treasury about
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it. It is a very specific and simple issue, but the
government has refused to even talk about it. It has
simply said that the hospitals have been fully funded.
So the fact remains that the government has simply
refused to acknowledge what we all consider in
regional Victoria to be a basic fact. It has caused
enormous pain, and it has caused enormous shortages
of other basic services running throughout regional
Victoria.
It is really quite interesting to talk about this. We have
often raised the nurse ratios, the funding arrangements
and the 4000-odd nurses who have been employed
under this government.
Hon. R. G. Mitchell — Five thousand.
Hon. D. K. DRUM — In fact, I was told last week
that it equates to 2400 full-time positions, Mr Mitchell.
The member might want to go and get that checked by
his people.
Hon. R. G. Mitchell — So they are not employed if
they have a part-time job?
Hon. D. K. DRUM — I am just saying that if
Mr Mitchell wants to go and check his facts he will find
that it equates to about 2400 positions. If the member
wants to go and check that he can, and if the
government wants to make it 10 000 people and cut
their time in half again, I do not care. The government
can have its statistics, I am just giving the house another
statistic — the average age is 48, so whether they are
bringing new nurses in is debatable.
We have this situation with the nurses and the expense.
We have often argued that the government has made a
bed for itself to lie on in relation to the number of
nurses it has put on and the costs it has incurred. Again
we have been met by, ‘You do not support nurses. How
can you support country hospitals if you do not support
the nurses?’. In fact, we do support the nurses. All we
are saying is the government should acknowledge that
its funding models do not stack up against its
nurse-patient ratios. If it is going to insist that this many
nurses are employed in the health system, then for
goodness sake it should fund them!
The government has again refused to acknowledge that
there is any problem here. The shutters are continually
being put up — ‘No, we do not have a problem’ — yet
the most pressing point the Minister for Health has been
pushing against the nurses union for the past three
weeks of this dispute has been the need for flexibility
within the nurse-patient ratios. While the government
will never acknowledge this to the opposition or the
public, when it goes out to engage in a mudslinging
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fight with the Australian Nursing Federation the point it
pushes the hardest is its admission that it needs
flexibility in the nurse-patient ratios. We have been
telling the government for years that it was going to get
itself into trouble if it did not have that flexibility; the
government now acknowledges that.
It is interesting and to the nurses’ credit that they have
been able to keep the nurse-patient ratios — that is,
with the exception of those in regional Victoria. It looks
like the government has caved into the city nurses, but
the deal it has been trying to strike with regional nurses
has yet to be put to bed.
I would like to quote from an article by Paul Robinson
in today’s Age. It is about how nurses are extremely
angry at the end of this dispute, because nurses in
regional Victoria do not yet have the result they were
looking for. However, all the industrial action is
supposedly over. The article states:
Angry regional nurses almost derailed a deal designed to
settle the hospitals dispute yesterday because they have been
denied the workload controls enjoyed by their city colleagues.
...
But the Australian Nursing Federation warned the
government that unless progress was made to settle disputes
with psychiatric nurses and the Royal District Nursing
Service state action would resume.

It is very clear that they do not accept that the deal
which has been struck with the city nurses is good
enough. They want the deal to cut right across Victoria
whether it be in country regions or in the city. Lisa
Fitzpatrick was quoted as saying:
... I am disappointed, and the nurses are disappointed that we
were unable to secure a commitment from the government to
extend the existing mandated, minimum nurse-patient ratios
to regional and rural hospitals ...

Hon. P. R. Hall — One rule for the city and one for
the country.
Hon. D. K. DRUM — It would seem that that is the
case, Mr Hall — that there is one rule for the city
patients. We have to remember that these ratios are not
just about the nurses, they are also about the patients
they are going to care for, look after and tend to. The
question has to be asked: the government has pushed
for one deal for the city nurses, what is it doing for the
country nurses? The answer seems to be, ‘We will talk
about that later, let’s just get you all back to work and
we will negotiate down the track with those of you who
are in country Victoria’.
Hon. P. R. Hall — We have been done again.
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Hon. D. K. DRUM — We certainly hope we have
not been done again — —
Hon. R. G. Mitchell — I look forward to hearing
your policy.
Hon. D. K. DRUM — I cannot understand
Mr Mitchell — he is supposedly a country member. I
thought he would have been upset about this. I thought
he would be concerned that the nurses in the hospitals
he represents are getting a lesser deal than their city
counterparts. If Mr Mitchell wants to just sit there and
mudsling, like he normally does, that is fine, but I
would like to think that he would try to get behind the
nurses in his area. There is still a bit of work to be done
there, and I expect the government will get on its bike
and start working hard to produce some outcomes in
that area.
Another area I would like to talk about, which cuts
across the motion we are debating today, is the
exclusion of doctors and health workers from hospital
boards, preventing them from joining in the
administrative and running arrangements for the
various hospitals. This is an issue that does not
particularly concern some of the larger hospitals. In the
larger hospitals it is reasonably prestigious to be a
member of the hospital board, especially the larger
hospital boards. However, you have to understand the
workload and the lifestyle of the people in the smaller
regional towns. There is nothing prestigious about
being on the board of a small country hospital, it is just
hard work. It is another impost in the life of a
community-minded person who is already part of Apex
or Rotary, already working on the school committee
and already doing three, four or five different jobs in
order to grow the community. People are tapped on the
shoulder and asked to spare 3 or 4 hours a week to sit
on the hospital board — it is a job that is done by
people who are willing to see their towns prosper.
Hon. P. R. Hall — They want to contribute.
Hon. D. K. DRUM — They want to contribute. In
some of the smaller towns the vast majority of the
professionals are associated with the hospital; they may
be the hospital accountant, the hospital solicitor or the
hospital contractor. We have an enormous amount of
talent, real business talent in some of our smaller towns,
and a lot of that talent has close connections to the
hospitals. To simply draw a line through anybody who
has a fiscal relationship with the hospital and say they
cannot sit on the board, they cannot offer the town’s
hospital any advice and they cannot help out in any
regard is simply being irresponsible on the part of the
government. This is a city decision which will have
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far-reaching consequences for our smaller regional
hospitals, health centres and the like. This decision was
made without proper consultation with the smaller
towns, the decision was made and put out as a directive.
My colleague from the Liberal Party Mr Davis read
out a list of people whose positions have been cancelled
or who have resigned or simply not been reappointed to
their positions as hospital board members. Depending
on who replaces these people we could have a situation
where we weaken the administrative talent of hospitals
right across the board simply because the government is
concerned about people having a conflict of interest.
However, there are ways this can be addressed. We
wish the government would look after one issue before
placing a blanket ban on anybody who has any
affiliation with a hospital from helping out in that
organisation.
I spoke with the Dingee Bush Nursing Centre at Dingee
about six months ago. They had had about 18 months to
2 years of very serious budgetary shortfalls in funding
from the Department of Human Services (DHS). Like
so many other smaller bush nursing centres and
hospitals, they were being forced to delve into public
funds. They had some money in their building fund, in
another fund they had money for improved capital
works. Payment for repairs to a broken computer that
had to be fixed at a cost of $5000 and for items such as
petrol, phone bills and all of their running costs were
coming out of the centre’s capital building fund. To its
credit the DHS, working out of the Bendigo regional
office, was able to have a series of talks with the
Dingee Bush Nursing Centre. I commend the DHS for
the way it was able to get a positive outcome from that
small group. It was able to fix up this small issue.
There are a lot of smaller opportunities out there where
organisations are going through 16 to 18 months of
hardship trying to balance their books by eating into
their funds. It simply exploits a situation we have in the
system where a lot of these people just do not get the
opportunity to have their voices heard at either a
regional or a metropolitan level, if the regional officers
cannot help. I have heard about the concerns of a
neighbouring bush nursing centre at Lockington that is
also suffering from similar issues.
The problems that we have with these issues is that
when the centres go to the DHS to complain that they
can no longer match the services they have had a
history of providing with the funds that are now
available, the first bit of advice they receive is to reduce
the services they are now offering and cut back on what
they are doing. Maybe the centre will not visit schools
and offer a preventative course in how to handle a slight
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injury — say, a sprained ankle. All this does, however,
is create a situation of the dog chasing its tail because if
the centres cut back on their services in one year, the
DHS will fund them less in the following year because
they no longer offer the same services; then they are
forced to cut back again.
Some of the neighbouring bush nursing centres have
taken that course of action — that is, not having been
able to complete the business course or the amount of
services that they want to provide, they take the option
of cutting back services so as to have a balanced
budget. Unfortunately, then they are funded less in the
following year because they are supposedly doing less.
I take my hat off to the people at Dingee for the amount
of work they do. They showed me that through their
being able to get around and help patients get out of
hospital up to two and three days earlier than would
otherwise be the case, then by caring for them at home
and calling in on them to make sure they are okay —
thereby turning over approximately $200 000 to
$300 000 — that they are saving the state about two to
three times that amount. They are doing an enormous
job for their respective areas.
As I said earlier, when we recently travelled to Mildura
and spoke to some health organisations there The
Nationals were made aware of the cross-border
anomalies affecting the health system. Hospitals,
especially one from Echuca which was going to be the
recipient of capital investment in yesterday’s budget
announcement, contacted us. Again we congratulate the
government on spending some money yesterday on
infrastructure at hospitals throughout regional Victoria,
but I will talk about that later.
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continue to be in deficit simply because this issue of
cross-border anomalies continues to lay unaddressed by
the Bracks government. This issue has always been
there. We need somebody who has the presence of
mind to go in headlong, address it and acknowledge
that the problem exists and that Victoria is the state the
worst off by a long way.
Moving up towards the corner of the state, the
operation of hospitals and centres in Mildura are
affected by people who live in three states — South
Australia, New South Wales and Victoria. People from
the Riverland area come across to Mildura, thereby
placing an even bigger impost on the Victorian health
system. That is another issue that needs to be addressed.
Earlier today the Honourable David Davis raised an
issue about maternity care. I have mentioned in the
house on previous occasions that this is a real issue in
country Victoria, especially in North Western Province.
Closing the maternity section at Warracknabeal has
created an enormous amount of pain for the people out
there — and I mean that seriously. To expect heavily
pregnant mothers-to-be to travel 2, 3 and 4 hours to get
to a maternity suite or a birthing unit just because —
unless it is going to be financially viable — we cannot
run a birthing unit in Warracknabeal, is extremely poor
governance.

On the issue of cross-border anomalies at places such as
Mildura, Swan Hill, Cobram and right down to
Wodonga — even though Wodonga is on the border of
Albury and probably the only Victorian city that has a
bigger cousin on the other side of the river — a range of
smaller hospitals offer many services to patients from
New South Wales. Whilst it is true that the hospitals get
paid for the actual work they do, it includes the
consultancies and all the back-up services. Up to 30 per
cent of patients in some of these hospitals come from
across the border. The hospitals get paid for the
operations and for the care given, but it is the whole
running costs for which they are not being funded, yet
up to 30 per cent of their whole running costs are being
spent on people from over the border.

It needs to be understood that we are not going to be
able to offer equal services and generate equal revenue
from running services for all of Victoria. To truly want
to govern for all Victoria it has to be acknowledged that
it will cost more to deliver the same services to people
in regional centres. This is at the cornerstone of this
motion — that is, it needs to be acknowledged that
delivering the same health services to somebody in
Warracknabeal, Hopetoun or Beulah will cost more on
an average basis than delivering the same services in
the middle of Melbourne. There are transportation costs
and the costs of trying to get in specialist services. The
critical mass of patients will be lower everywhere we
look. It will simply cost more to look after those
patients. There is no way around it. Power costs, travel
costs, every operational cost will be an added expense
over and above what we would expect to be the cost of
operating a city hospital where there is a large critical
mass of patients. As I said, it will cost more to offer
services to people in regional areas, especially remote
and rural areas, than it will to offer those same services
only in large city hospitals.

If this issue of cross-border anomalies were addressed
tomorrow a range of hospitals along the Murray River
in Victoria could have balanced budgets, but they

Cutting down hospital services such as those at
Warracknabeal will mean heavily pregnant
mothers-to-be will have to travel huge distances to find
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birthing units. It will create uncertainty. In the last
parliamentary sittings I mentioned a birthing unit that
would be open every Friday morning, which is fine if
babies are born every Friday morning. But if your baby
decides to come when it feels like it — which they
generally do — you will be forced to travel and travel.
This issue really needs to be addressed.
I refer to the recent cuts at the Bairnsdale hospital.
While we might look at it and say it is just another
hospital and it is just some more cuts we are putting in
place to save money, when you look at the real life
consequences of those cuts the whole thing takes on a
different picture. The Nationals were in Bairnsdale only
a few months ago and we spoke to the health centre
staff and to council members, who were very concerned
that elective surgery at the hospital was going to be cut
by 15 per cent across the board. That would impact on
gynaecology, ear, nose and throat, ophthalmology,
orthopaedic and urology services. They were going to
close 10 inpatient beds as well. That is a lot of services
to cut out of Bairnsdale hospital.
Its strategic position meant that Bairnsdale hospital was
able to service not only the Bairnsdale area but much of
the surrounding area, including some larger towns like
Sale and Orbost, even down the track to Mallacoota.
Those places are quite some distance away from
Bairnsdale, but people came in to receive those types of
services. In fact some services that have been cut out of
Bairnsdale mean that the nearest place to get those
services now will be Melbourne. People from Orbost
who need the services that were available at Bairnsdale,
will now have to travel from Orbost through Bairnsdale
on to Sale, straight through there, right through the
Latrobe Valley and into Melbourne, to receive services
that were previously available only 50 minutes away
from their homes. That is the real-life consequence of
cutting these services.
As Mr Davis said earlier, there is a real-life story
behind leaving people on trolleys. We can talk about
the statistics of people staying on trolleys in emergency
centres throughout hospitals, about the amount of
people on waiting lists trying to get into beds and about
how those numbers have blown through the roof under
this government. We can talk about them as statistics or
as real-life people. That is what gets lost during this
debate. We are talking about people — and I would not
like to be one of them — just lying on trolleys in an
emergency department for 24 hours. As we talk, three
people today will lie on trolleys for 24 hours. There will
be one person in Bendigo, and people in Shepparton
will be continually waiting longer than is deemed
acceptable.
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It was good to hear Mr Viney acknowledge today that it
is not good enough, but I would like his
acknowledgment to go a little further to say what the
government is doing to address it. The money that was
announced in the budget yesterday was great, and we
are grateful for the infrastructure increases that were
announced yesterday, but none of the money
announced yesterday will go to operational costs. It will
not address the WIES funding issues or any of the
funding issues currently causing unrest in regional
hospitals throughout Victoria — for example, all those
funding issues causing smaller hospitals to eat into their
capital reserves, to cut back on services, to cut back on
midwifery and to cut back on some of the acute beds
that are being closed. They are all funding issues of
operational costs.
While we are delighted that the government will invest
in capital and build $6 million into Echuca — we think
that is tremendous — this government needs to look at
the true problems associated with hospitals. It cannot
keep blaming the federal government. Everybody must
understand that the $10 billion package that was signed
by the six ministers after much publicity last year is the
most generous package ever by a federal government
and a $2.4 billion increase on the previous package.
This just continually gets misrepresented by the
government by the walkouts, the spin — —
Honourable members interjecting
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Drum has the call.
Hon. D. K. DRUM — It is worth quoting some of
Mr Viney’s statistics. Mr Viney made a point that since
coming to power his government had increased
spending across the board by up to 30 per cent. He
failed to mention that the total revenue to the
government has increased by 50 per cent. If you get a
pay rise of 50 per cent and you do not carry those
percentages out to all your respective departments, then
they are getting less share of the pie than previously.
Even though the pie itself may have been smaller — —
Mr Viney — It is actually nearer 40 per cent.
Hon. D. K. DRUM — I do not care if it is 30, 35 or
40. The fact remains that this government now has
50 per cent more money to spend on all its essential
services than did the Kennett government. If
government members do not want to hear it they can
continue to interject. The fact is they have more money
available in all areas than other governments did.
Mr Smith interjected.
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Hon. D. K. DRUM — It is great to hear Mr Smith
join in, because he had should have been here last
night!
Mr Smith interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Smith! Interjections
are unruly. I ask Mr Drum to continue.
Mr Smith — You are better than that.
Hon. D. K. DRUM — I am better than that, Bob.
It is an interesting fact that we must continually hold
the government accountable for the amount of revenue
that it has at its disposal.
An honourable member — Too late Damian the
cameras have gone.
Hon. D. K. DRUM — The problem with people
who have never done anything in their lives is that they
are always worried about where the cameras are. A
whole range of funding issues need to be addressed as
well as the arguments put up by the government that
things are going pretty well. One of its key catchcries is
that the opposition is always whingeing and carping
and that that is just an opposition thing. Well there is a
bloke called the Auditor-General who is nothing to do
with the opposition and he also wants to talk about this.
Ms Hadden — The Auditor-General is not termed a
‘bloke’ — use the proper term!
Hon. D. K. DRUM — I have great respect for the
Auditor-General, and he has raised some issues that I
would like to look through. In his report on public
sector agency results of special reviews and financial
statement audits as at 30 June 2003, the
Auditor-General stated:
We analysed the financial position of public hospitals for
2002–03. This analysis identified that the aggregate financial
standing of the public hospital sector measured against the
four indicators continued to decline during 2002–03. In
relation to the financial performance of individual public
hospitals, the analysis revealed that:
15 hospitals showing signs of financial difficulty with
unfavourable results in all four indicators ...

So 15 hospitals — and those hospitals have been named
specifically on other occasions in Parliament — have
financial difficulty. The Auditor-General reported that a
further 22 hospitals had unfavourable results in at least
two of the indicators.
Mr Viney interjected.
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Hon. D. K. DRUM — Again Mr Viney starts
saying that they are now treating an extra 10 per cent of
patients for elective surgery over the last four years.
This is not a big increase. Again, we keep saying that it
is only natural that there is going to be an increase in
elective surgery — that is, people wanting to come in
and have surgery. A 10 per cent increase over four
years is not an overly large increase. It is not an
increase that means you can all of a sudden put your
hands up in the air and say, ‘We are now servicing
more people. Give us a break if all the people can’t get
done when they should, or if they are three, nine or
twelve months on the waiting list’.
Mr Viney interjected.
Hon. D. K. DRUM — Exactly. They are so,
Mr Viney. We need to understand that a 10 per cent
increase in that type of elective surgery is not over the
top, and it certainly would be a manageable increase if
the government were competent at handling the health
system.
The Auditor-General went on to say:
Despite the revenue increase, the aggregate financial standing
of the hospital sector worsened during 2002–03 as indicated
by the decline in operating results, net cash flows from
operating activities and the movement of aggregate working
capital from a positive to negative position.

He went on to name some of the hospitals that were
under financial difficulty and displaying a negative
score in each of the four categories.
Hon. P. R. Hall — Was Bairnsdale one of those?
Hon. D. K. DRUM — Bairnsdale Regional Health
Service is in fact one of those.
Hon. P. R. Hall — Because this government sat on
its hands and let them close beds down there.
Hon. D. K. DRUM — There is no doubt about that
Mr Hall, it did sit on its hands.
The Auditor-General made the following
recommendations:
We recommend that the department work closely with the
hospitals identified to ascertain the reasons for financial
difficulties currently faced, review its current funding
strategy —

the Auditor-General was asking the government to
review its current funding strategy —
and develop ongoing strategies to improve the financial
performance of these hospitals in the future.
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Yesterday’s budget does not show any sign that the
government is going to review the funding models, and
that is something we need to be aware of. One of the
Auditor-General’s final recommendations was:
We recommend that the Department of Human Services, in
conjunction with the Department of Treasury and Finance,
reassess the current method of funding for public hospitals.
This reassessment should address the need to ensure
depreciation funding is provided to hospitals to effectively
maintain existing hospital infrastructure.

All of that is fine. You may not believe the opposition
and you may not believe the Auditor-General,
depending on whether you have any commonsense, but
then we come to the response in this report by the
department. It states:
The department accepts that there has been deterioration in
the performance of public hospitals, with a further increase on
2001–02 in the number of hospitals displaying signs of
financial difficulty.

That is the response of the — —
Hon. P. R. Hall interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Hall to speak
through the Chair.
Hon. D. K. DRUM — We put to the government
that this is very much the human side of what we are on
about. I have not even spoken about places like
St Luke’s, which deals with patients with depression,
drug abuse and similar issues. It also works within the
health sector. It may not be a health centre but it
certainly works within that sector looking after the
wellbeing of our community. Those institutions are
experiencing financial difficulty.
Mental health issues are prevalent throughout country
Victoria, areas that are also struggling because of other
financial difficulty and a lack of funding. We have a
whole range of issues currently raining down on
electorate offices around Victoria, and we are
struggling to find the solutions. All we are asking in so
many of these issues is that the government put its hand
up and acknowledge that it has some serious problems
and that it has made some mistakes. We understand that
all governments are not perfect, but we need to
understand that you cannot just put a department of
health service regional office in Bendigo and assume
that it will know what is best for all the small hospitals
throughout country Victoria.
A regional office in Bendigo has little relevance to what
is happening in Mildura because Bendigo does not
understand the cross-border anomalies, the culture of
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the people of Mildura and so on. More autonomy must
be given to small hospitals so they can manage and
govern the way they work. We must give them a
greater say in the running of their own hospitals. We
must acknowledge that those small areas have unique
problems that must be addressed in a unique manner.
One model does not fit all.
I commend the Liberal Party for moving the motion,
which The Nationals fully support. A huge effort is
being undertaken in our electorates to look after smaller
towns, the small hospitals and the smaller cities as well
as the larger provincial cities, where we understand
there is a huge issue. We simply want the necessary
funding for the health system so that it will operate at
its optimum level. It is great to hear about investment in
capital works, but we want to back up what the
Auditor-General says about the funding models, the
WIES — weighted inlier equivalent separation —
funding program, the nurses arrangements and the
cross-border anomalies so that hospitals can operate in
a financially secure and responsible manner and not
rack up year after year continued blowouts and deficits
and then have the minister come in and bail out town
after town but still leave the shell of a hospital that is
running in deficit.
Hon. W. A. LOVELL (North Eastern) — I am
delighted to have the opportunity to contribute to this
important motion, and I thank the Honourable David
Davis for moving it. As a country member and the
Liberal spokesperson on women’s affairs I am
particularly concerned about the Bracks government’s
failure to properly manage our hospital system, which
is reducing health services and reducing choices and
opportunities for country Victorians and for women in
both metropolitan and rural and regional Victoria.
While government members in this house today claim
that yesterday’s budget was wonderful for health in
Victoria, I direct them to page 49 of budget paper 2,
which lists 10 election health promises that after two
second-term Bracks government budgets still have not
been funded by this government. The election promises
were of: $10 million for the Monash Medical Centre;
$10 million for the Maroondah Hospital; $20 million
for the Mornington hospital; $2.8 million for the
Bairnsdale hospital; $5 million for Goulburn Valley
Health; $10.5 million for the West Gippsland hospital;
$20 million for the Geelong Hospital; $30 million for
the Knox new subacute facilities; $200 000 for the
Bendigo physiotherapy refurbishment; and $23 million
for the Northern Hospital. These were election
promises which after two second-term Bracks
government budgets still have not been funded. These
important health service upgrades have remained on the
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never-never list — the list of promises that the
government never, never intends to deliver.

there or is he acutely absent in Seymour like he is in
Violet Town?

I note also that in the budget the Department of Human
Services has reported that the number of women
receiving postnatal domiciliary visits has reduced from
88 per cent in 2002–03 to 87 per cent in 2003–04 and is
expected to remain at 87 per cent in 2004–05. While
this is a reduction of just 1 per cent it represents a
significant number of Victorian women who are not
receiving this important postnatal service. The failures
of the government on maternity services for Victorian
women have been many over the past year. I am very
aware of this because I have been doing some work
with the Honourable David Davis, who has been doing
tremendous work on health in Victoria unlike the
Minister for Health, Bronwyn Pike. The Honourable
David Davis and I have met and talked with a number
of these services, including a number of midwives,
about problems the Bracks government is creating for
maternity services in Victoria.

The closure of birthing services at Williamstown
Hospital concerns my family. My family lives in
Williamstown. My sister was born in the birthing unit
of the Williamstown Hospital. In recent years my
family has had three beautiful girls come into the world
courtesy of the Williamstown maternity unit. Caylin
and Ava Kelly and Manni Miller are very important
people to me who were born at Williamstown Hospital.
That service closing down will affect my family into
the future.

The services being closed include the health minister’s
decision to close acute and obstetric services at
Warracknabeal hospital. We have been there and
visited the people in Warracknabeal, most of whom are
concerned.
Hon. D. McL. Davis — Mr Mitchell is not
concerned about it!
Hon. W. A. LOVELL — Mr Mitchell is not
concerned about the people of Warracknabeal.
Hon. R. G. Mitchell interjected.
Hon. W. A. LOVELL — Mr Mitchell should be
very concerned about the people of Warracknabeal and
what the Bracks government is doing to health services
there. If Mr Mitchell intends to be a member after 2006
he will have to look at the VicRoads directory to find
out where Warracknabeal is, because it will be in his
new region.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Conversations across the
chamber are unruly and disrespectful to the member.
Hon. W. A. LOVELL — The Minister for Health’s
decision to close acute and obstetric services at
Hopetoun hospital should also be of concern to
Mr Mitchell because that will also be in his new region.
The closure of the obstetric unit at Seymour hospital
should also concern Mr Mitchell now, but has he been

The government’s list of failures goes on: the closure of
the two paediatric intensive care beds at the Monash
Medical Centre; the closure of the birthing unit at
Moorabbin; the Angliss Hospital midwife program has
been closed; and the failure of the health minister to
provide neonatal intensive care beds for Victorian
babies thereby forcing mothers and babies to fly
interstate for health care. This has impacted on my
region. Over the past 12 months five women from
Echuca have had to be flown interstate with their
premature babies because there was no neonatal
intensive care beds available in Victoria. The proposed
closure of 16 paediatric beds at Goulburn Valley Health
has also concerned many parents in my electorate. It
has also concerned hospital staff and other citizens.
Hospital staff risked their jobs to attend a public
meeting in Shepparton to object to the Bracks
government’s plans.
Hospital staff risked their jobs to attend a public
meeting in Shepparton to object to the Bracks
government’s plan to close 16 paediatric beds at
Goulburn Valley Health. The list of the Bracks
government’s health failures and closures goes on and
on. Waiting times have increased across Victorian
hospitals forcing Victorians to wait unacceptable
lengths of time in emergency departments and for
elective surgery in severe pain and discomfort. Waiting
lists for urgent elective surgery at Goulburn Valley
Health have increased 25 per cent under the Bracks
government and semi-elective surgery waiting lists
have increased 67 per cent under the Bracks
government. Mr Mitchell is not listening to my
contribution, but he should be taking an interest in what
is happening at Goulburn Valley Health because he will
have to learn where Shepparton is.
Doctors, nurses, health professionals and volunteers in
Victorian country hospitals are trying their best to
deliver quality health services to Victorians and their
families. They are doing so under the strain of the deep
financial pressure that has been imposed by the Bracks
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government. Victorian hospitals have posted a
combined deficit of over $100 million, and in my local
area alone the debt crisis is significant. Goulburn Valley
Health has a deficit of $4.6 million. Northeast Health
Wangaratta has a deficit of $1.9 million. Wodonga
Regional Health Service has a deficit of $3.5 million.
Yarrawonga District Health Service has a deficit of
over $900 000. Tallangatta Health Service has a deficit
of over $500 000.

(DHS), had said when he launched the report, ‘We
must embrace this plan. This is our plan for the future’.
This plan included closing acute and maternity services
in nine services in the Hume region. This would have
had women in Yarrawonga who were about to deliver
babies having to travel to Wodonga, Wangaratta or
Shepparton.

I invite the Minister for Health in the other place,
Bronwyn Pike, to come with me and tour the health
destruction that the Bracks government has imposed on
health services in north-eastern Victoria. This
government is addicted to making big media
announcements but their contents fall well short of
what is really needed in our health system.

Hon. W. A. LOVELL — I guess they are going to
go ahead and do it, but if I were in Yarrawonga I would
certainly much rather be in the Yarrawonga hospital
delivering my baby than on the side of the road in
Wahgunyah, in the car with my husband delivering the
baby. Country people drive long distances for services
but babies do not wait. If we have babies delivered on
the side of the road, we will start to lose lives. That is
something that no government should be encouraging.

Last year the Victorian Auditor-General identified a
long list of hospitals requiring urgent upgrades to their
equipment. On this list Echuca hospital was identified
as urgently requiring over $800 000 worth of
equipment upgrades. Wangaratta hospital urgently
required over $1.1 million in equipment upgrades.
Goulburn Valley Health urgently required over
$380 000 worth of equipment.
On 1 April this year the Minister for Health said the
Bracks government was rebuilding the hospital system.
In reality they are applying band-aids to our health
system in crisis. On 1 April the minister announced
some upgrades to equipment at hospitals in my area.
She announced an allocation of $149 000 for
equipment upgrades at Goulburn Valley Health but the
Auditor-General had identified it as needing
$380 000 worth of upgrades. She announced
$340 000 worth of upgrades for Northeast Health
Wangaratta but it was identified by the Auditor-General
as needing $1.1 million in upgrades. The health
minister announced that Echuca hospital would get
over just $150 000 for upgrades and equipment but the
Auditor-General identified that it needed over
$800 000.
Medical equipment is not the sort of equipment that one
can afford to let rust; it is not equipment that can be
done without. It is equipment that saves lives, and this
government will not put its money where its spin is.
Last year the Hume hospital services report was leaked
to me by some local doctors. They were most
concerned about this report that would have closed the
acute and maternity services at nine hospitals in my
electorate. The doctors present at the launch of the
Hume report reported to me that Dr Tom Keating, the
regional manager of the Department of Human Services

Hon. D. McL. Davis — They are doing it anyway.

The Bracks government has also set about destroying
hospital boards in country Victoria, and in removing
local doctors and other medically qualified people from
hospital boards. Last year the Bracks government
removed the following people from hospital boards in
my electorate: in Tallangatta, Dr Frank Swaby; in
Cohuna, Dr Peter Graham; at Echuca Regional
Hospital, Dr Sue Harrison and Ms Lois Robson; in
Nathalia, Kris Andrew; in Wodonga, Dr John Moran,
and in Yarrawonga, Dr Peter Keppel and Dr Gordon
Taylor. Eight doctors and other professionals were
removed from hospital boards in my electorate alone. A
lot of hospital boards need these people. That is a fairly
poor record for the Bracks government.
The Bracks Labor government has failed Victorians on
health throughout metropolitan, rural and regional
Victoria. Victorian women are being left in pain and
they are being left to support loved ones who are not
receiving the treatment they need. This government
tries to hide from reality, but the reality is clear. Our
health system is in crisis and Victorians are suffering as
a result. The Bracks government and Health Minister
Pike must stop their financial and administrative
mismanagement of our health system and start
delivering a quality health system for Victorians.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to make a
contribution in this debate and to speak against the
motion. It has been a difficult job for the Bracks
government to take up the role and responsibility of
providing a health system here in Victoria given the set
of circumstances that it inherited back in 1999.
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I think the government has done a terrific, excellent job.
We have seen in budget after budget, and in the budget
that was brought down yesterday, the government inject
enormous amounts of money into our health system,
not just into the health system as a whole but also into
the very areas mentioned in this motion by Mr David
Davis — that is, in rural and regional areas.
Over the last five budgets we have been fixing up the
damage done under the previous government. Members
of the opposition who have supported this motion were
part of that government and were involved in making
decisions that resulted in an enormous downgrading —
in fact, a bankrupting — of the hospital network
systems in Victoria. We saw hospitals closed, nurses
sacked and the hospital network financially driven to
the wall. A lot of damage was done. There was a lot of
work to do, and a lot of work has been done by the
Bracks government to address the atrocious state of the
health system it inherited in 1999. We only have to look
at the sorts of things that were outlined in yesterday’s
budget to see the tremendous boost the government has
given to rural and regional health.
We will spend $142.8 million over the next four years
to upgrade hospitals and other health services around
rural and regional Victoria. Health services have been a
major spending priority since the Bracks government
came to office in 1999. We will not only see an
investment in hospitals themselves and in the provision
of staff and support service but also an investment in
new equipment, better facilities and the latest
technology. Technology in the health sector is one of
the areas that is changing very fast, and in order to be
able to provide the very best quality and standard of
care to the patients that our health services look after,
we need to make sure we have the very latest and best
in technology. The $142.8 million boost to rural and
regional health systems is part of a $1 billion funding
boost to the health sector as part of the budget.
Mr Viney, who was the previous speaker on the
government side, went into some detail about this, so I
will not. However, 35 000 extra hospital patients and
50 000 emergency department patients will be treated
as well another 900 extra nurses and health staff being
employed.
I want to talk a little bit about the individual areas in the
total expenditure of the budget and particularly how
that impacts on individual rural and regional areas.
Before I do that I want to take up the point raised by
Ms Lovell regarding the provision of obstetric services.
She talked about the closure of obstetric services in
Williamstown and Seymour. Those services have been
temporarily suspended because they have been unable
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to attract the necessary doctors, obstetricians and
anaesthetists in order to deliver a standard and a quality
of care and expertise to women who are delivering their
babies in those facilities.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — Mr Davis, if we
cannot safely operate the facilities and deliver a service
that we believe is safe and give people the expertise and
knowledge in these specialist fields that they require,
then they should not be operating. We are working very
hard.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — The opposition
spokesman on health understands that it is wrong to
operate services if you do not have specialist
obstetricians and anaesthetists — —
Hon. D. McL. Davis — Why don’t they advertise
properly?
Hon. KAYE DARVENIZA — They have been
advertising, and you know very well that they have. It is
to do with patient safety and the availability of medical
staff. It has to be remembered that more than one-fifth
of Victorian women giving birth are now over the age
of 35 years, and that is double the number of women in
that age group who were having babies 10 years ago.
We are becoming increasingly aware that having babies
later in life, and particularly having a first baby in later
life, brings with it a whole range of added
complications and difficulties — not necessarily in
every case, but the percentage goes up the older you are
when you give birth. More than ever before there is a
need to ensure that there are specialist doctors,
obstetricians, medical and nursing staff and
anaesthetists. We know, as Mr Davis well knows, that
the minister has been working with health services to
address the issue of shortages in some of our medical
specialty areas such as anaesthetists and obstetricians.
The government spent more than $21 million on
education and training to increase the capacity of the
medical work force, and I will talk a little bit about
what some of those areas are. It has certainly impacted
on rural and regional areas as well, which is one of the
areas where it is difficult to attract a whole range of
health professionals and professionals generally. The
$21 million will include $18 million for training and
development grants to hospitals, improvements to the
quality of training for junior doctors in the public health
system and the funding of specialist training programs
in rural hospitals through the Advanced Specialist
Training Posts in Rural Areas program. The
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government has committed $2 million for that program.
It also includes extending skills for general practitioners
as well as continuing professional development
subsidies for rural GPs. There is a rural country
education program which provides seminars in regional
centres for over 3500 health professionals.
So there are a whole range of activities that the minister
has been involved with in an attempt to increase
training and address the shortages of health
professionals. The minister has also established a
working group to address some of these issues. This is
about ensuring the best possible standard and quality of
care for women who are giving birth, and the
government has temporarily suspended services while it
attempts to fill the vacancies that exist in those
hospitals.
Just to go back to the expenditure on rural and regional
health services, if we look at some of our rural and
regional areas such as Barwon-South Western — —
Ms Carbines — It is a fantastic region!
Hon. KAYE DARVENIZA — You are right, it is a
fantastic region, Ms Carbines. With this budget you
have a lot to put in your press releases! Since we came
to government in 1999 the Barwon-South Western
region has seen an increase of some 38.3 per cent in the
money that has been expended in its area. That is a very
significant increase.
If we move to the Grampians region, we see there has
been a 39.4 per cent increase in the acute health total
expenditure budget since we came to office. The
Loddon Mallee region, which would be one that the
previous speaker for The Nationals would be interested
in, has seen a very significant increase of 40.5 per cent
in total expenditure. In fact Bendigo hospital has had an
increase in funding of 45.4 per cent since we came to
office. All the facilities in that area have received very
significant increases since then — as much as 71.2 per
cent.
If we keep on going to Hume, we see a 42.2 per cent
increase in spending since 1999. That picks up some of
the areas that were covered by the previous speaker for
the Liberal Party, the Honourable Wendy Lovell. I will
try to find some of the hospitals that fall into her area.
Goulburn Valley received a 43.1 per cent increase,
Yarmulke a 27.9 per cent increase, Seymour a 43.3 per
cent increase, Tallangatta a 39.7 per cent increase and
Wangaratta a 50.7 per cent increase. There were very
significant increases in her area, yet she comes into the
house today and supports a motion that says the
government is not doing enough for rural and regional
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health — what a disgrace! If you look at the total of the
rural areas, you will see a 38.7 per cent increase in the
amount that has been spent since the Bracks Labor
government came to office in 1999 — a very
significant increase.
When you run through some of the initiatives in the
budget released yesterday you find that these are just
some of the things mentioned relating to rural and
regional health that make a sham of this motion and of
the contributions made by the opposition. The budget
allocates $11 million to fund the state’s share of the
cost of the new cancer treatment unit at the Latrobe
Regional Hospital in Traralgon and $8 million for the
construction of the Latrobe Valley community mental
health centre in Traralgon. The opposition, which has
come to the house today with this motion, closed
Hobson Park in Traralgon. Mr Drum talked about the
need for mental health services; I remember the mental
health services that were closed by the previous
conservative government, and Hobson Park was one of
them. On top of previous contributions we have put an
extra $8 million — —
Hon. P. R. Hall — How many mental health beds
did you put in LRH?
Hon. KAYE DARVENIZA — I would love to
know what you had to say in the — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. DAVID KOCH (Western) — I am glad to
make a contribution to the debate this morning. I thank
the Honourable David Davis for putting this motion
before the house. I am from regional Victoria, and I
support it very strongly. I have had a long-term interest
in health in country Victoria. Hospitals and health are
probably the single biggest government agencies in
most regional centres of country Victoria. They make
extraordinary contributions to their communities. In
most cases they have the largest budgets operating in
those communities, are the biggest employers and
reward many of their local businesses. Communities in
country Victoria hold health very close to their hearts.
From a personal point of view, I am an immediate past
board member of a division B base hospital, and I
enjoyed my period of time there. My family has been
involved with health for a long time: there are three
generations of nurses in my family, and we were glad
when my daughter undertook her bachelor of nursing.
After spending some time at the Austin Hospital, she
has now relocated to Mount Gambier in South
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Australia. So I carry health in country regions very
close to my heart.
Importantly we have to acknowledge that too much of
the chatter in this house is retrospective — we are very
glad to look back and blame others instead of looking
forward and promoting the opportunity in front of us.
Country hospitals have not been overly supported
financially in the last two years — and I speak
specifically about operating budgets. Due to that
country hospitals have had little choice but to reduce
many of their services and to close beds to contain
outgoings so that deficits do not run out of control. The
downside of this is that patient waiting lists have
grown.
I think we recognise and acknowledge — I can assure
members I certainly do myself — that some of the
capital improvements in regional Victoria that have
taken place across the health arena over the last
10 years, not only in the life of the Bracks government
but also in the last half of the Kennett government, have
been absolutely staggering, and they have been
applauded by most communities. Regrettably there is a
big difference between capital improvements at these
health campuses and the operational budgets that
actually make these services tick from day to day. That
is the arena that has been somewhat starved over the
last two or three years, and hopefully there is a
recognition of that now.
It has been heavily promoted that most of the bed
closures and most of these deficits are due to bad
management at the hospital administration level. I
would like to put on the record that this is not the case
in regional Victoria. I believe very strongly that the
health administrators in regional Victoria — be they
from Gippsland, the north-east, the north-west or the
south-west — have done a marvellous job in containing
their deficits to the degree they have, and in delivering
an outstanding service on most occasions.
In yesterday’s budget $2 billion was introduced into the
health arena, which I think we all applaud, but
regrettably most of that $2 billion will be consumed by
the provision of 900 new positions across the board, not
just in the nursing sector but in the engagement of
further ambulance officers, as was alluded to today by
Mr Viney. Importantly, to retain these opportunities we
need to make sure that the recurrent expenditures are
contained and do not blow out too greatly; that capital
works continue and more importantly, that operational
budgets are recognised and supported, thereby allowing
these services to be established, to have some of the
beds reopened and putting services back on the map.
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Yesterday’s budget publication Putting Families First
certainly indicated that what we would like to be going
to regional Victoria is not going there. I direct member
to pages 12 and 13 of the document. Nothing further is
going into health in the Central Highlands, which is a
shame. The Barwon and Western region will receive
$18 million for the expansion of radiotherapy services
at the Geelong Hospital, and we welcome that. I regret
that the $20 million that was promised at the
2002 election for the redevelopment of the accident and
emergency facilities has yet to take place.
Ms Carbines interjected.
Hon. DAVID KOCH — I acknowledge the
comments of a member for Geelong Province in
relation to Geelong, but by the same token I hope we do
not have to move too many kitchens at the Grace
McKellar Centre and hold this one up for another
couple of years as it was an election promise. It is
having a lot of trouble getting off the ground!
We, on this side of the house, look forward to any
expenditure in regional Victoria and from where we sit,
Geelong is certainly a high priority. The Loddon and
Mallee regions will receive only $9.5 million for the
redevelopment of emergency department facilities at
the Maryborough hospital. This is well overdue, and I
am sure that community will be glad when it is
completed, but it will not be holding its breath.
If we look across the board at western Victoria, Colac
health will receive $14 million, which had been
promised for two years and hopefully that will happen.
There is absolutely no redevelopment work to take
place in Bendigo, Ballarat, Geelong, Warrnambool,
Portland, Hamilton, Horsham or Mildura. Let us not for
a minute believe that country Victoria is getting
over-awarded with capital development.
I also mention some of the hospitals that have been on
the waiting list, but which unfortunately have not
attracted funding. I bring to the attention of the house
the examples of hospitals under Goulburn Valley
Health at Shepparton and the West Gippsland
Healthcare Group in Warragul. Also, we have a major
concern that the acute and emergency redevelopment at
Geelong will not be completed before the next election.
We are also waiting for a refurbishment of the Bendigo
hospital. Some of those hospitals are on the waiting list,
and hopefully they will come onto the line.
Regional Victorians who may look at the
redevelopment of the health department’s offices at
50 Lonsdale Street at a cost of $51.8 million would be
thinking what they could do in regional Victoria with
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$51.8 million. The funds for that huge fit-out would
offer so many chances for elective surgery right across
the board.
I will also touch quickly on governance and the
autonomy of local hospital boards. We heard this
morning, and we appreciate very much, how so many
people make a huge voluntary contribution to their
health services. Some of the people who do that are
heavily involved with other activities within their
communities, and we applaud them for the time they
have made available to support their communities at the
health level. The thought of doctors and other health
professionals not having an opportunity to serve as
board members is a concern right across the board to
many people in regional Victoria. If hospital boards are
being put together on the basis of favouritism or
something other than merit, and where these people
have indicated excellent expertise and experience and
we lose that extra volunteer commitment, it will come
at a cost to our own health organisations.
In Western Province we have lost Dr Neil Jackson in
Terang, which is a great loss from the Terang and
Mortlake Health Service. In Ararat we have lost
Dr Derek Pope. From Stawell Regional Health we have
lost Dr Andrew Cunningham, and I believe we are
about to lose Dr Norman Castles. It will be a travesty if
the region were to lose people of the calibre of
Dr Castles, who has put more into health in regional
Victoria than many others have. He has made a
fantastic contribution, but all of a sudden his expertise
and experience are no longer required at that level.
Stawell is not the only hospital where we have lost two
champions to the health cause, because Yarrawonga
has lost Dr Peter Keppel and Dr Gordon Taylor. We
should all be concerned if this situation continues.
I refer to a couple of other areas I want to touch on
before sitting down. I refer to trauma services, search
and rescue, and the ability to move people quickly
across country regions to health services. This
opportunity, as we know, is now upon us. The
government has found it very difficult to give funding
to support a helicopter rescue service in the south-west,
the only region in Victoria that currently does not have
this service. In recent days we acknowledged that
Woodside Energy Ltd has made a huge private
contribution to get this off the ground, with a staged
donation in the order of $60 million. I regret that to date
the government has not supported that. Regional
Victoria needs support and rescue services to take the
maximum opportunity for trauma services offered at
our base hospitals.
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I refer to the concern in communities of the cost
shifting of their generosity. All these things put together
in regional Victoria do not come 100 per cent from
government. There is a huge contribution from
communities and from trusts, such as family trusts and
so on around the state. Communities are concerned that
there is a big shift back to community support away
from government funding. With 1 minute to go, I will
now curtail my contribution.
Hon. J. H. EREN (Geelong) — I speak against the
motion. I understand time is against me, so I will not
take very long. My contribution will be more like a
90-second statement.
Before I was elected to this place and during the period
of the Kennett government I recall sitting in the visitors
gallery on many occasions watching the arrogant way
in which the government conducted itself. I thought to
myself. ‘If only the Victorian community could see
how they were ruining the lives of ordinary people in so
many ways and doing it so arrogantly, they would turf
them out’. Apparently the Victorian people did not need
to sit in the visitors gallery here, because they spoke
loudly and clearly. I have absolute confidence in the
Victorian people, and it appears that they have absolute
confidence in the Bracks government, as seen by the
historic second term re-election.
When I first got elected to this place I had a good look
at the opposition. I thought Mr David Davis was one of
the few talented members from that side. I think I may
have told him that, but how wrong I was! I am the first
to admit that I was terribly wrong. I cannot believe he
would put forward a motion such as this. This may be
an opportune time to remind the opposition, particularly
those members who were part of the former Kennett
government, that that is the government that decimated
the healthcare system. It is the same government that
decimated the education system and the same
government that sacked police and had no regard for
the welfare of the Victorian people.
Hon. P. R. HALL (Gippsland) — I want to add my
strong support to the motion before the house. We have
heard a lot of claptrap from members of the
government in respect of this issue, but they cannot
give me a guarantee about a hospital in my electorate in
Bairnsdale which has currently had to close beds and
cut back on services. There is absolutely no guarantee
that additional funding will be given to that hospital to
enable it to provide the services desperately needed by
the people of East Gippsland.
I scoured right through the budget papers yesterday,
and I did not see any mention of an increase in

HOSPITALS: RURAL AND REGIONAL
536

COUNCIL

weighted inlier equivalent separation (WIES) funding
allocations to hospitals. The current situation is such
that the formula which arrives at WIES is
unsatisfactory; it does not give hospitals and
particularly country hospitals sufficient funds to
provide the services they are required to fund. The
Auditor-General in November last year said exactly
that. He said the formula needs review and that this
government needs to sit down with hospitals and work
through something which better reflects the true cost of
delivering health services in country Victoria. This
government has not done that and it has to be
condemned.
The PRESIDENT — Order! The member’s time
has expired.
Hon. D. McL. DAVIS (East Yarra) — This is an
important motion before the house today: it is a motion
that makes clear what the Bracks government is up
to — its processes and its plans to gut and to wind back
a certain type of health service in country Victoria. It is
clear that waiting lists are up; it is clear that the
performance of country health services is down; it is
clear that there are cuts and closures to elective surgery;
and it is clear those cuts and closures have impacted
right across the state in Ballarat, Wodonga, Bairnsdale,
Hamilton and Warrnambool. Right across the whole
state cuts have been made to elective surgery, and that
is having a very significant effect on the functioning of
our health services. It is clear that the effectiveness of
services has gone down. It is also clear that the amount
of money put in has not returned the benefits to
Victorians that it should have. Ms Carbines is laughing,
but the fact is that the waiting lists are up in Geelong at
Barwon Health. It is also true that this is a top-heavy
bureaucracy with greater numbers of executives at
work there soaking up money that should have been put
to services. It is also true that Barwon Health — —
Ms Carbines interjected.
Hon. D. McL. DAVIS — Ms Carbines should take
a greater interest along with her colleague, former
board chair down at Barwon Health, Lisa Neville, the
member for Bellarine in the other place. The truth of
the matter is that the government has a plan and the
plan will target smaller rural services. It is clear from
the budget document that was tabled yesterday in the
lower house that the government with its smaller rural
services output group will aim to move resources from
the acute health division and cut acute health beds and
will move that money into other areas. Nobody minds
increased funding going into certain areas like aged
care, but people are concerned. Rural people will be
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very concerned about the closure of the acute beds in
smaller country hospitals.
They will be concerned when that is done by stealth.
They will be concerned with the output measures, and I
read this again for the house:
Substitution of acute, aged care and home care, and primary
health services is encouraged in order to meet local needs.

There is no problem with the aim of meeting local
needs, that is right, but this will not be open or
transparent. It continues:
Therefore the quantity of services delivered per output may
vary from target while maintaining effort across all outputs.

This is a plan, a road map, to cut acute health services
and to cut acute health beds across country Victoria. I
am very concerned about what this minister intends to
do and what the bureaucracy at 555 Collins Street —
and soon to be at the government’s new tower in
Lonsdale Street — will do with these smaller country
services.
I am concerned that this budget, which again will be
giving significantly more money, will not deliver in
quality and will not deliver the output that people
expect. The facts are that waiting lists have gone up in
country Victoria, that country Victorians are waiting for
longer periods and that the quality of service has
dropped; and Ms Lovell talked about babies that have
to be flown interstate because there are not sufficient
neonatal intensive care beds.
The state government plan is driven by a desire to
weaken these rural services. It is driven by a desire to
knock doctors and nurses off country hospital boards
and to do so in a way that removes people who could
well speak out against the changes that this government
is intending to implement. I commend the motion to the
house. It is clear that the Bracks government is not
treating country people in the way it should, and the
level of outputs — the measure of services in country
Victoria — has made it very clear that the Bracks
government is not delivering in the way that country
Victorians expect.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
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Vogels, Mr (Teller)

Noes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Brideson, Mr

Buckingham, Ms

Pair
Motion negatived.
Sitting suspended 1.10 p.m. until 2.07 p.m.

QUESTIONS WITHOUT NOTICE
Small business: budget expenditure
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Small
Business. It is noted that the government’s budget
papers show the budget for small business support was
$6.2 million for 2003–04 but that it will be overspent
by 25 per cent with an expected outcome of
$8.3 million for the current financial year. The Minister
for Small Business has spent the money saved by her
colleague the Minister for Consumer Affairs on White
Pages listings three times over. I ask the minister: what
caused the overspending in her department this year?
Hon. M. R. THOMSON (Minister for Small
Business) — There have been movements within the
Department of Innovation, Industry and Regional
Development in relation to the programs that are run
under small business support, and that accounts for the
overrun in the budget expenditure in relation to that.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On the basis
of the limited response by the minister, could I further
ask the minister to provide the house with details of
which programs or services in her department have
overspent or will overspend on budget allocations this
year?
Hon. T. C. Theophanous interjected.
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Hon. M. R. THOMSON (Minister for Small
Business) — That is true, Minister Theophanous, small
businesses love us, and we have been supporting small
businesses across government extremely well. The
budget indicates that small businesses are the
beneficiaries of the state government this year in both
the economic statement that was released, Victoria —
Leading the Way, and in relation to other initiatives
across government that ensure that small business will
be taken care of by the Bracks Labor government.
I know the opposition does not like hearing the story
about how much small business welcomes the Bracks
government’s initiatives in relation to land tax,
WorkCover and the support we give through the
programs we run in relation to small business, to ensure
that they run better businesses and are able — —
The PRESIDENT — Order! The minister’s time
has expired.

Ice-skating: national centre
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Sport and Recreation,
the Honourable Justin Madden. I note that the
Honourable Wendy Lovell has told the Shepparton
News that the Bracks government has simply delivered
on election promises from 2002.
Could the minister please highlight in more specific
terms than Ms Lovell how the 2004 state budget
delivers on our commitment from the 2002 election to
build an international ice-skating facility in Melbourne?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in
delivering — —
Honourable members interjecting.
Hon. J. M. MADDEN — And I welcome other
members’ interests as well in terms of this government
delivering on its election promises. Members of the
chamber would appreciate that prior to the 2002 state
election the Bracks government promised that a
re-elected Bracks government would commit
$10 million towards the development of an
international ice-sports facility — and we are getting on
with the job of delivering that.
Last year we delivered $400 000 to do the background
work, the business feasibility, the business case to
ensure that we could deliver this facility. From that I am
pleased to announce to the house that in this year’s
budget, the 2004–05 budget, we are committing
$9.6 million towards the development of an
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international standard ice-skating facility over the next
three years.
Members of the chamber, who I know have a great
interest in ice sports, should be aware that this proposed
facility has the scope for two rinks. The two rinks are
vital to this proposal because it is for more than just
recreational skating, and we know the opposition has an
interest in recreational skating. It might appreciate, after
a more detailed consideration of this proposal, that the
second rink, which is the key to this, means that ice
sports such as ice skating, ice hockey, figure skating
and curling can be presented on the additional rink.
The government anticipates that this facility will be
developed in conjunction with the private sector. We
also anticipate that it is likely that the facility will be
included as part of a broader development, such as a
shopping centre, a retail precinct or other recreational
commercial facilities. A pre-market analysis is
currently under way with a market sounding forum
being undertaken, and we anticipate that before too
long we will have some positive announcements in
relation to this facility. We are getting on with the job,
and we are delivering on our election promises from
2002.

Budget: Yorta Yorta people
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Aboriginal Affairs. I refer
to the $1.4 million allocation in the budget for the Yorta
Yorta people. Why has the government chosen the
Yorta Yorta over the Bangerang to receive the
$1.4 million as well as having chosen the Yorta Yorta
to eventually manage the Barmah forest?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — Most members of the Victorian community
would well understand that the Yorta Yorta people
spent a long time justifying their connection with the
land before the courts in this nation. That connection is
lasting and profound, and it reflects every day on the
cultural significance of this land to the Yorta Yorta
people. Nobody who has studied this material, who has
looked at the transcripts of the High Court proceedings,
can ignore or dispute the profound connection between
the Yorta Yorta people and the land in question. The
only measure that was ever in dispute before the High
Court was whether a continual connection with a
traditional way of life, a continuity over the tens of
thousands of years of connection between the
Aboriginal community and this land, could be proven
in terms of the continuity test. Why was the continuity
test not satisfied? Because, as all who are aware of
Victorian history know, in the 1850s and 1860s there

Wednesday, 5 May 2004

was an accumulation of Aboriginal communities and
tribal groups into missions. That process, which led to
profound dispossession and had profound implications
on the quality of life of all Aborigines in this nation,
stemmed from that seminal event; and that meant the
High Court test could not be satisfied.
In the lead-up to the High Court consideration the
Victorian government, despite the fact that it recognised
that that High Court benchmark would not be satisfied
within the native title claim before the court, clearly and
firmly believed in the connection between the Yorta
Yorta people and the land in question. Prior to and after
the conclusion of the High Court’s consideration we
determined to establish a negotiated settlement with the
Yorta Yorta people to restore their involvement in land
management issues. We have been consistently clear on
that through the life of the Bracks government. This
achievement in the budget is a significant delivery on
that connection — the Bracks government working in
partnership with the Yorta Yorta people in establishing
that reconnection with the land and providing support
to those people.
The Yorta Yorta people make up thousands of
members of the Victorian community — not only the
Aboriginal community but a significant part of the
Victorian community — and are a part of Victoria’s
heritage. They deserve the respect of this Parliament
and our community. We should all be proud of the
restoration and the development of this partnership and
not call it into question. There will not be a debate that I
enter into which will sideline us from recognising the
profound implications of this partnership arrangement
and the involvement of the Yorta Yorta people in these
land management issues. It is something that I, as a
member of the Bracks government, am extremely
proud to be associated with.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — The
minister’s answer did not reflect my question. He spoke
about the courts. I emphasise that the Federal Court and
the High Court found the Yorta Yorta failed to prove
they are traditional owners of the area. In fact the
Bangerang people claim they are the traditional owners,
and the minister did not mention the Bangerangs in his
answer to my question. I ask whether he will give the
same support to the Bangerang people as to the Yorta
Yorta; and if not, why not?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — The member’s question is fundamentally
flawed in respect of an understanding of a number of
key principles. One principle was that the Yorta Yorta
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claimants have prosecuted a case before the High Court
and they are the parties that the Victorian government
has been negotiating with for four years. The
Bangerang people have an active and ongoing
relationship with the Victorian government as well. The
Bangerang people were not claimants before the High
Court in relation to these land matters, and the
Bangerang people each and every day, in terms of
Aboriginal programs and cultural heritage protection,
are involved in a partnership arrangement with the
Victorian government. There is a fundamentally flawed
premise in the member’s question.

Budget: libraries
Mr SMITH (Chelsea) — I address my question to
the Minister for Local Government. I was also pleased
to hear the Honourable Wendy Lovell’s
acknowledgment that the Bracks government is
delivering on its promises to the Victorian community.
Could the minister inform the house on how the
2004–05 state budget further delivers on the Bracks
government’s commitment to one of Victoria’s great
institutions — our public libraries?
Ms BROAD (Minister for Local Government) — I
thank the member for the question and for his
continuing interest in how the Bracks government is
indeed delivering for Victoria’s public libraries and
local government. First, the government welcomes the
remarks of the Municipal Association of Victoria about
the budget, and I quote:
Ten years on from council amalgamations it is pleasing now
to be working with a state government that engages with local
government and responds cooperatively to the concerns of
local communities.

The budget brought down yesterday delivers again for
local governments across a range of portfolios: home
and community care, maternal and child health,
planning, roads, and of course public libraries.
Honourable members interjecting.
The PRESIDENT — Order! There is too much
chatter in the chamber. Hansard is having difficulty
recording the minister’s response. I ask the chamber to
come to order.
Ms BROAD — In addition to the fact that recurrent
funding to libraries has increased every year since we
came to office to a record $25.8 million this year, the
state budget this week delivers even more for our public
libraries. The Bracks government has announced an
additional $8.5 million to build a better future for
Victorian families by providing local government with
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significant extra support to deliver library services to
the Victorian community. The budget allocation has
two major components. We will provide $4.5 million to
the Living Libraries program over three years to help
build and upgrade existing libraries in outer
metropolitan areas, where the population is growing, as
well as in regional and rural areas. That will build on
the $12 million already delivered in the past three years
for the construction and upgrading of 45 libraries right
across Victoria.
In addition, another $4 million over four years will be
used to boost recurrent funding to address population
growth and inflation, and to assist with staffing and
running costs, but that does not include the $5 million
book bonanza delivered in last year’s budget, which
means the continuing funding of books and materials to
ensure that Victoria’s libraries can boost their stocks.
That is on top of another $1.2 million spent in 2002.
The budget builds on the Bracks government’s
excellent record of support for public libraries and
allows local government to continue to fulfil its
obligations by being primarily responsible for the
delivery of library services to Victorians.
One thing this libraries package does not do, President,
is get the per capita funding formula for libraries wrong
as an alternative proposal from those opposite has done
or make unrealistic, undeliverable promises about
library funding, which I might say change from one
press release to the next.
This package does not mean that some library services
that already receive above the $6 per head funding
would see their grants actually reduced, as the Liberal
Party’s recent proposals seem to imply, certainly in the
first year of a Liberal government, according to one of
its press releases.
The Bracks government is continuing to assist public
libraries to fulfil their role in the cultural, educational
and social life of communities. We are building for the
future of Victoria’s great public libraries institutions.

Barmah State Forest: management
Hon. W. R. BAXTER (North Eastern) — My
question without notice is directed to the Minister for
Aboriginal Affairs. I ask whether the minister was
involved in the negotiations with the Yorta Yorta
people which led to the revised management regime for
Barmah forest which was announced by the
Attorney-General in the Age last Saturday?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I am very pleased to say that along with my
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colleagues — not only the Attorney-General but also
the Minister for Environment, with responsibility in
relation to public land matters — we were intimately
involved in and aware of the negotiations that
underpinned this agreement. I think it is true to say that
the ministers themselves were not directly involved in
the day-to-day negotiations but we were all acutely
aware of the progress and deliberations of these matters
that have led to the conclusion of the negotiated
agreement.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I am
pleased to know that the Minister for Aboriginal Affairs
was in fact included along the line somewhere but I
would like to ask him: why was the deal made behind
closed doors but with the apparent connivance of
Friends of the Earth and the Victorian National Parks
Association, but excluding other vitally interested
stakeholders including the Bangerang people?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I think at the heart of the answer to this
question is the fact that the Attorney-General
announced the outcome and was the driver in terms of
responsibility within the Victorian government for the
outcomes in relation to this matter even though it is an
agreement about land management matters and an
advisory role to the Minister for Environment. The
reason that was the case was because this negotiation
came through the program of native title settlements
and native title negotiation within the Victorian
government, for which the Attorney-General has been
responsible since the incoming Bracks government
came to office. I am pleased to say to the house that this
is a very collaborative and detailed arrangement
between the ministers involved.
Hon. W. R. Baxter interjected.
Mr GAVIN JENNINGS — In fact, Mr Baxter has
already had a supplementary question.
The PRESIDENT — Order! The minister’s time
has expired.

Local government: rate concessions
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Local Government. I also
noticed the Honourable Wendy Lovell’s
acknowledgement in today’s Shepparton News that the
Bracks government is honouring its election promises
to Victorians. Can the minister outline to the house
budget initiatives assisting pensioners to meet their
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obligations in regard to council rates that are over and
above these election commitments?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and the interest in
how the Bracks government is continuing to take action
to build a better future for Victorian families and in
particular to assist low-income Victorians.
Last week the Premier outlined the government’s Fairer
for All package, making a significant reform and
expansion of concessional arrangements for a wide
range of state government charges and services, and I
am pleased to say the budget has delivered on that
package.
As part of the concession reforms, my colleague the
Minister for Community Services in the other place and
I announced an increase in the municipal rates
concession to help build a better future for senior
Victorians. In the 2004–05 financial year the maximum
municipal rates concession will rise by $25, from
$135 to $160, for all holders of a pension concession
card or a veterans affairs gold card. I take this
opportunity to remind the house that this concession
has not been increased in over 20 years.
The increase represents a funding boost of $43 million
over four years and will benefit close to
400 000 pensioner households across Victoria, thanks
to the Bracks government. In addition to this great news
for pensioner ratepayers, the government will also
commit an additional $15 million over four years to
index concessions for water and council rates to take
account of inflation.
These decisions in the budget are an important part of
the Bracks government’s second-term agenda for
strengthening Victorian communities. By helping
pensioners with their council rates the government has
taken action to help home owners with housing costs.
This assistance follows earlier actions by the Bracks
government to change the Local Government Act to
make it clear that councils may waive rates or parts of
rates or interest charges on rates on the grounds of
financial hardship for classes of persons as well as for
individuals.
The government welcomes the support such important
stakeholders as the Victorian Council of Social Service
have shown for this package. The Fairer for All
package is the first significant reform and realignment
of concession arrangements in Victoria for many years.
It totals some $123 million in commitments by the
Bracks government to concessions over the next four
years across a range of portfolio responsibilities. It is
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well targeted to help the most disadvantaged
Victorians, and is a major boost for equity, consistency,
fairness and efficiency. The Bracks government will
continue through the budget to build a better future for
Victorian families, especially Victorian families with
low incomes.

Building industry: warranty insurance
Hon. C. A. STRONG (Higinbotham) — My
question is directed to the Minister for Consumer
Affairs. I refer the minister to the recent call by the
Australian Consumers Association for major changes to
building warranty insurance, stating that home warranty
insurance has been ineffective in protecting consumers.
Does the minister agree with the Australian Consumers
Association, and will he now finally act to do
something about this long-running concern regarding
building warranty insurance?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Strong for his question. It is delightful to get
a sensible question on consumer affairs from the
opposition. Clearly Mr Olexander has been banished —
he backed the wrong horse!
Mr Gavin Jennings — He has taken a package!
Mr LENDERS — He has taken a package.
Mr Strong’s question on builders warranty insurance
and how we deal with consumer issues covers both my
portfolios, and I am delighted to answer it. First and
foremost the underlying principle of builders warranty
insurance is that there needs to be insurance to protect
consumers. That is the underlying principle. Victoria
has had that in a number of forms, the most recent over
the years being Housing Guarantee Fund Ltd which
was in place. The state government, in conjunction with
both the Housing Industry Association and the Master
Builders Association, put this scheme in place to assist
consumers. Lo and behold, the Kennett government in
one of its many acts privatised it, and as a consequence
housing guarantees started winding down.
We then had a situation where insurance was being
offered by the various building industry associations
that dealt with consumers, which worked well. If there
were faults over a period consumers could draw on that
insurance. Then what happened? HIH, an absolutely
greedy company, which a royal commission has dealt
with, undercut, went broke and suddenly there was a
gap in the area. This house and the community is more
than aware of the flow-on from the collapse of HIH
when suddenly what had been the scheme for the
Master Builders Association members went, and
suddenly there was one company left. Various players
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entered the market, such as Royal and Sun Alliance and
Reward Insurance Ltd.
Fundamentally, what hit Australia in early 2002 was the
fact that all insurers in builders warranty were going to
walk out of the market. The government was in the
position of trying to deal with an insurance industry and
insurers and the fact that there would be no insurance
unless the government acted. Without insurance no
consumer had any protection. In that context, insurance
ministers started dealing with builders warranty in one
sense and also with the Percy Allen report, one that was
put in place for consumer affairs ministers on how to
deal with this issue.
Going back to the specific issue of how consumers are
dealt with and the Australian Consumers Association’s
calls in this area, it comes down to the position where
we now have an insurance product in the marketplace
which deals with the issues of last resort. The
government has moved from a regime of when there is
a problem you wait for six years then you have lawyers
at 50 paces and sort it out in court to where
governments have required that in the first instance a
builder rectifies the problem. If a consumer has a
problem, the builder is obliged to rectify it. In the
second instance where the builder has died, is insolvent,
out of the state or whatever, then an insurance regime
comes into place. That is the regime we have moved to,
so we now have a better consumer regime where the
builder fixes the problem rather than six years later
arguing the matter in court.
Hon. P. R. Hall — How many approved companies
are there?
Mr LENDERS — I shall take up Mr Hall’s
interjection about how many companies there are. The
number of companies is growing. For two years we
were dealing with one large company, Royal and Sun
and a smaller company Reward. We now have a large
third company, IGA, which has just entered the
Victorian market. There are two large companies and a
number of niche companies, so consumers now have a
market that works. We now have competition,
premiums are coming down, there are choices in the
industry and a better customer service focus. The
Bracks government has listened, acted and done well.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his history lesson, something which
everybody involved in the scheme knows very well. I
note that the minister says we have an enhanced system
which is better for everybody. How is that consistent
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with the Australian Consumers Association, which is
clearly saying it is not effective in representing
consumers? Will the minister, as a result of the request
by the Australian Consumers Association, which is
saying something different from what the minister is
saying, undertake to review the building warranty
scheme to see if he is right or the Australian Consumers
Association is right?
Mr LENDERS (Minister for Consumer Affairs) —
I am delighted that the Liberal Party is calling for
reviews by the government. Normally we hear that
there are too many reviews. Consumer Affairs Victoria,
along with all consumer affairs agencies, conducted the
Percy Allen review, the results of which were given to
all consumer affairs ministers and which they are acting
on. We also have the Australian Competition and
Consumer Commission, which is carrying out
six-monthly reviews and reports at the moment on
insurance premiums and prices. We have a second body
which is offering information in these areas.
I can assure Mr Strong and the house that we have also
had ongoing and active monitoring in this area. The
industry and consumer associations are dealing with
this. We do not have a magic nirvana working for it, but
we have put in place competition and choice, and we
are seeing customer service and upfront builders being
held to account. We have a good system.

Aged care: funding
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Aged Care. It is a pleasure to see the
opposition recognise that the Bracks government is
delivering for Victorians — and I do not need to
mention which member it is do I, Ms Lovell! Will the
minister outline how the Bracks government is meeting
its election commitments in the area of aged care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is always reassuring to receive a wrap from
your political opponents saying that you are simply
delivering on what you promised to the people of
Victoria. Thank you so much for that recognition,
because it is something in itself, although it is not
enough because it is simply not the whole story.
The Bracks government recognises that its commitment
to older members of our community has to run deep in
rising up and meeting their expectations and quality of
services into the future. As most members of the
chamber and the community understand, about half of
all the separations from the Victorian hospital system
are for people over the age of 60. They must be very
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enthusiastic about the $2 billion-worth of investment
that came out of the budget.
Today I report on residential aged care, something that
the Kennett government got out of. There was an
erosion of 485 beds in residential aged care during the
life of the Kennett government. What have you seen
during the life of the Bracks government? It has
invested a cumulative $217.5 million in terms of capital
investment in residential aged care throughout Victoria.
In the current budget the government has committed
$79.5 million to redevelop residential aged care
facilities, including the redevelopment of the Grace
McKellar Centre and $50 million to Barwon Health, an
important investment of 153 beds in providing care to
members of the Barwon region now and into the future.
In fact there was also $14 million for the Colac nursing
home. That was not in Labor’s Financial Statement
2002 — that was not actually a commitment we made
to the people of Victoria in 2002. It is not even in a
Labor electorate. It is a demonstration — $14 million as
a commitment to make sure there is quality nursing
home care in Colac. An amount of $10.5 million dollars
will be spent in Yarrawonga, something near and dear
presumably to members in the north-east in relation to
the significance of residential aged care, and $5 million
will go to a residential aged care facility in Seymour.
This $79.5 million is a significant investment.
But that is not all, because we recognise the importance
of home and community care. As was announced in last
year’s budget we have provided a further $7 million
beyond our matching component in relation to home
and community care. Victoria is virtually the only state
in the nation that more than matches its matching
component with the commonwealth in the 60 to 40
obligation. There is $7 million for that in this budget.
In terms of positive ageing we want to promote a
healthy and active lifestyle for the older members of
our community, and there is a $5.1 million commitment
to positive ageing in this budget — far beyond the
simple but significant commitments that we made to the
people of Victoria at the 2002 election. We have gone
beyond that because we recognise our obligation and
commitment to older members of the community. The
Bracks government has delivered on its undertakings
and gone beyond them to provide quality care and
support to older members of our community so they
can live happy, healthy, independent lives into the
future.
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Consumer affairs: consumer protection
Hon. DAVID KOCH (Western) — I direct my
question without notice to the Minister for Consumer
Affairs. I refer the minister to his answer yesterday to a
question without notice from the Honourable Kaye
Darveniza in which he revealed that a blitz was taking
place, carried out by Consumer Affairs Victoria officers
and targeting small businesses in Bendigo. Will the
minister now reveal to the chamber what other
Victorian towns and cities will be similarly targeted by
Consumer Affairs Victoria officers and which city is
next on his hit list?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome Mr Koch’s new interest in consumer
issues — —
Hon. M. R. Thomson — And the Liberal Party’s!
Mr LENDERS — And the Liberal Party’s interest
in consumer affairs. What I reported to the house in
response to Ms Darveniza’s question yesterday was a
concept where if workers from a whole range of areas
of Consumer Affairs Victoria — whether it be the
various business licensing components like estate
agents and motor car dealers, whether it be licensed
brothels, whether it be liquor licensing or whether it be
trade measurement — rather than sitting in mini silos,
go into one town, in one place, in one movement, it is
far better for consumers. You have confidence that
Consumer Affairs Victoria is there; you have a profile,
which means empowering consumers — they know
they can do it — and you are dealing with vulnerable
consumers. There is a whole range of reasons for this
being done.
By definition, Consumer Affairs Victoria will make a
decision at a time about where it wishes to put its
inspectors in place. We do not have a roving schedule
of towns where consumer affairs inspectors go, but we
do have and will have mobile consumer affairs units in
a number of places around Victoria that will provide a
service. Those mobile units are far more attuned to
being out there and receiving and dealing with inquiries
from vulnerable consumers, so that will be the main
focus of those units. We will have a mobile presence,
and it will be very transparent. In the north-east at the
moment there are five towns that are receiving visits
from the mobile unit this week as we speak.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — Five towns, Mr Dalla-Riva.
But the point of the exercise going on in Bendigo now
is an issue where there was a motor car dealer with
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seven instances of winding back odometers. It was in
the Magistrates Court. For issues like that Consumer
Affairs Victoria will make a point of going to the
relevant location.
Hon. B. N. Atkinson interjected.
Mr LENDERS — It is interesting how
Mr Atkinson keeps on interjecting. He seems to find it
highly humorous or offensive that Consumer Affairs
Victoria would actually go out there and protect
consumers. There is a range of areas why it is good for
business for Consumer Affairs Victoria to be in
communities. It is good for business to have a vigilant
consumer affairs agency because it means that decent,
honourable businesses that comply with the law are
protected from the rogues. As Mr Atkinson well knows,
most Bendigo businesses are exemplary small or large
businesses that we support. All we are interested in with
this is dealing with the rogues — a very small minority
that besmirch the name of business and are unfair
competition.
We have at the moment people from Consumer Affairs
Victoria in Bendigo doing their job because consumer
affairs has made the decision that it is appropriate to go
there. There is no rolling set of cities. Consumer Affairs
Victoria will evaluate how this exercise has gone, and if
it works well and there are synergies from a large
number of Consumer Affairs Victoria people being in
the community at one time, then on the basis of that we
will consider doing it again.
The most important thing is that Consumer Affairs
Victoria will continue to be flexible and to focus on
three areas: firstly, protecting vulnerable consumers;
secondly, educating consumers; and thirdly, making
markets work so that businesses that deal with the law
and work within the law are assisted by having the law
enforced. That is good for consumers, for business, for
confidence and for Victoria. The government is getting
on with the job of looking after consumers, looking
after business and doing the right thing.
Supplementary question
Hon. DAVID KOCH (Western) — If the minister
will not reveal where Consumer Affairs Victoria will
strike next — and he has certainly alluded to the motor
trade in Bendigo — will he at least explain to the house
why he chose to raid Bendigo first?
Mr LENDERS (Minister for Consumer Affairs) —
On behalf of all Consumer Affairs Victoria staff I take
extreme offence at the terminology of where Consumer
Affairs Victoria strikes first. Striking first implies there
is something other than an agency of unbelievably
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dedicated workers who see their roles as assisting
consumers and in doing so dealing with rogues
wherever they are and however they find them. Firstly,
the whole concept of striking — and it goes further to
the inappropriate interjections of Mr Atkinson
yesterday — really besmirches very dedicated workers
in consumer affairs who in many cases have had 10, 20
or more years of service out there trying to assist
consumers. Consumer Affairs Victoria will make
operational decisions as to where it is appropriate to
deploy its inspectors and will continue to do so as
appropriate to assist consumers and also to assist
business by striking out rogues who are creating unfair
competition for decent businesses that do the right thing
in Victoria.

Budget: Aboriginal affairs
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aboriginal Affairs. In question time other
members have already commented on the extraordinary
outbreak of honesty amongst opposition members in
acknowledging that the Bracks government has
delivered on its election promises. Can the minister
outline to the house budget initiatives in the area of
Aboriginal affairs, both those that meet election
commitments and new initiatives that will continue to
put families first?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — The 2004–05 budget provides the Bracks
government with an opportunity to improve the quality
of its relationship with Aboriginal communities
throughout Victoria and to deliver on the undertakings
that we took to the people in 2002 — more importantly,
and far beyond, to respond to emerging issues within
the Aboriginal community.
One that I would like to highlight in the context of
putting families first is our response to the
recommendations that came from the Indigenous
Family Violence taskforce, which made
recommendations to the government at the end of last
year about the way in which we can provide support to
Aboriginal communities immediately to address the
issues of domestic violence, something that was not a
feature of a traditional way of life. The 2004–05 budget
commits $10.2 million to provide that degree of support
over the next four budgets. It is a significant issue that
members of the Aboriginal community themselves
recognise has to be addressed to provide the quality of
care and support for the family structures in Aboriginal
communities. So I am very pleased that we have
responded to that.
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But that is not all. The Aboriginal justice agreement
was one of the most successful partnership
arrangements entered into between Aboriginal
communities and the Bracks government in its first
term to try to find creative and innovative ways to deal
with criminal justice issues and juvenile justice issues.
We wanted to find creative ways to deal with
Aboriginal offenders, but more importantly we wanted
to provide early intervention strategies to prevent the
untimely and unfortunate intersection between
members of the Aboriginal community and the criminal
justice system. I am very pleased that this budget
provides $12.7 million to further roll out the Aboriginal
justice agreement during the life of this government.
We understand that there needs to be a proactive and
positive engagement with members of the Aboriginal
community. At the 2002 election we committed to
providing support through the Community Capacity
Building Fund, and $3 million has been allocated in the
2004–05 budget to roll out further skill enhancements
and capacities of Aboriginal organisations and
individuals within the Aboriginal community to
improve governance administrative arrangements and
the wherewithal for the Aboriginal community to rise
up and meet the challenges that confront it. The
Community Capacity Building Fund is one mechanism
to do that.
So, too, is the Koori Business Network which has
received $3.8 million in support from the budget. We
recognise that one of the key impediments to lasting job
creation and delivery in the Aboriginal community has
been a lack of support and facilitation to Aboriginal
business enterprises. So the Koori Business Network
will provide that degree of support now and into the
future to enhance the capacities of Aboriginal
businesses to thrive and flourish within the very
thriving and flourishing Victorian economy, and to
develop those business opportunities which will lead to
job creation and job maintenance in Aboriginal
communities. We have a very positive engagement
with the Aboriginal community.
I note the interest of The Nationals and the Liberal
Party in relation to questions about land justice and land
management issues. One of the things that I have been
very pleased and proud to be a part of is the Bracks
government’s commitment to land justice matters. The
Yorta Yorta agreement and the potential for other
agreements throughout Aboriginal communities to have
an inclusive arrangement with Aboriginal communities
is something that is at the heart of this budget. I hope
that the opposition parties join the — —
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The PRESIDENT — Order! The minister’s time
has expired.

ROAD MANAGEMENT BILL
Remaining stages
Hon. Philip Davis — On a point of order, President,
in relation to the matter before the Chair, which was
alluded to in your statement to the house earlier this
day, I would like to seek some clarification from you in
respect to your statement and the implications therein. I
acknowledge the difficulty that you are in. As you said
this morning:
There are no precedents in the Council to guide me as to the
status of the bill ...

For the first time in 150 years this house finds itself in
this position.
I therefore seek elaboration from you about some
particular matters. Firstly, I would like to go back to
what occurred last night, which provoked your
statement this morning.
I remind the house that the President clearly indicated
that she was of the opinion that the third reading of the
bill was required to be passed by an absolute majority.
Subsequently, and following the ringing of the bells
you, President, said:
I am of the opinion that the third reading of the bill requires to
be passed by an absolute majority.

You concluded:
An absolute majority has not been obtained; therefore, the
question is lost.

That is what transpired last evening. I have studied the
statement provided to the house by you, President,
earlier this day with some care and looked for other
sources to give us some guidance. At the end of the
day, given the significance of this issue, it was
appropriate to refer to the Constitution Act.
It is explicitly clear in the Constitution Act that where
an absolute majority is not obtained, then the section 85
provisions are void. Therefore the effect of this, in my
view, is that last evening you were clearly correct in
advising the house that the question had been lost
because the bill is a compilation of various provisions,
all of which are interrelated, and for the bill to be
otherwise agreed to other than in the terms as you put
the decision last night would mean that we would not
have clearly before us a bill of which we knew which
provisions stood. In other words, there are a number of
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provisions which are clearly voided by the action of the
Constitution Act as a consequence of the government
failing to provide an absolute majority.
At this point I indicate that I have some further matters
that I would like your elaboration on in terms of
clarifying the situation. President, could you advise the
house: in your decision to reverse your decision of last
evening by your statement made earlier today, which
aspects of the bill you declare to be passed and which in
your view are void?
The PRESIDENT — Order! With respect to the
two questions the Leader of the Opposition asked me,
as I indicated to the house earlier this morning, I did not
reverse my ruling last night; I clarified it by stating that
the bill had not attained an absolute majority on the
third reading, although the third reading had been
carried. I should have left it at that, and I apologise to
the house.
I also indicated in my ruling this morning that further
advice would be sought about the legislation. I have
advice from parliamentary counsel that was sent to the
Clerk on my behalf. It was indicated that the advice
would be made available to the house, so I am happy to
read the response from Eamonn Moran, QC, Chief
Parliamentary Counsel. It reads:
You have advised me that an absolute majority was not
obtained on the third reading of the Road Management Bill
and have asked me for advice on what the effect of that is.
Section 18(2A) of the Constitution Act 1975 provides that a
provision of a bill by which section 85 may be repealed,
altered or varied is void if the third reading is not passed with
an absolute majority in each house. It would still be lawful to
present the bill to the Governor for Her Majesty’s assent. The
entire bill does not fail. Only clauses 131 and 168 are void.

Hon. Philip Davis — Far be it from me — —
Ms Broad — Further on the point of order.
Hon. Philip Davis — I thank the minister for
assisting in this process.
Further on the point of order, President, in respect of
your immediate response, I do not particularly want to
take issue with you, but it is quite apparent from the
minister’s second-reading speech that there is
inconsistency between it and the advice you have
received and consequently provided to the house about
which clauses may be void. The minister’s
second-reading speech says:
It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975.

ROAD MANAGEMENT BILL
546

COUNCIL

Further, it says:
Clause 168 of the bill inserts a new section 160A into the
Victorian Civil and Administrative Tribunal Act 1998, which
states that it is the intention of section 52 of that act as
amended by clause 167(1) of this bill to alter or vary
section 85 of the Constitution Act 1975.

I make the further point, President, that notwithstanding
the advice you have received from Chief Parliamentary
Counsel, that advice is entirely inconsistent with the
minister’s second-reading speech. I restate my question:
is it possible for you, President, to advise us which
clauses of this bill stand and which are void according
to section 18(2A) of the Constitution Act?
I come back to my original intent and the principal
question. The matter before the house is a serious one.
It is a bill which in part seeks to amend the Victorian
constitution. There are explicit provisions in the
Constitution Act for dealing with such a bill. It is not
clear to the house which provisions the President is
indicating are, if you like, retained in the bill, and which
provisions are excluded.
President, while you have read some advice provided to
you, it is quite clear that this advice is inconsistent with
the second-reading speech provided by the minister.
Can you, President, assure us that you are confident that
the advice you have presented to the house today is
correct?
The PRESIDENT — Order! I accept the advice of
the Chief Parliamentary counsel, Eamonn Moran QC,
as being accurate.
Hon. P. R. Hall — On a further point of order,
President, I put it to you that what is being done at the
moment in terms of asking the house that this bill do
pass, is totally unconstitutional. I say that because,
having had a look at the Constitution Act, the standing
orders and the sessional orders of this Parliament, it is
my strong view — and I think it has been clearly spelt
out in those documents — that when a piece of
legislation is dealt with by this house it must be passed
at every stage of its passage. Clearly the first reading of
this bill was passed, and standing orders provide that
there be no debate about that point. The second reading
of the Road Management Bill was passed by a majority
obtained by a division in which 23 members agreed to
the motion.
You rightly put the question last night, and I quote from
your statement this morning:
... in my opinion the third reading required to be passed with
the concurrence of an absolute majority of the whole number
of the members of the Council.
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Quite clearly the motion was not passed because there
was not an absolute majority present. If at any stage a
bill is not passed, then it lapses — it fails and
disappears. If a bill is not passed at a second-reading
vote stage, then we do not proceed any further — it is
lapsed; it is gone, off the record. What we are doing
today is unconstitutional — despite what you,
President, said this morning when you apologised —
because it is undeniable that this bill was not passed at
the third-reading stage. Therefore according to the
Constitution Act and the standing orders of this
Parliament we can proceed no further. Therefore I
claim it is unconstitutional to proceed to pose the
question: that this bill do now pass.
On that basis I put it to you, President, that this is out of
order, unconstitutional and should not be proceeded
further.
The PRESIDENT — Order! The Leader of The
Nationals is right in saying that the first reading was
passed without debate in accordance with the standing
orders, that the second reading was passed and that the
third reading stage of the bill was passed by a simple
majority and not by an absolute majority. I want to
make that clear. That is what I indicated to the house in
my ruling earlier this morning.
Hon. Philip Davis — On a further point of order,
President, it is quite evident that members of this house,
as indicated by the Leader of the National Party, have
great concern about the use of this chamber to subvert
the constitution and to that end I wish to seek further
clarification. President, in your statement today — I go
back to the fact that you indicated we are in uncharted
waters and that there are no precedents to govern
this — you made an observation to the effect that you
did not believe the bill had been defeated. I have to say
I support Mr Hall’s view, which is that is inconsistent
entirely with practice. When the question is put and the
vote is taken and the requisite numbers are not present,
the matter fails.
Coming to the substantive issue that we want to clarify,
you, President, make clear in your statement that you
believe the bill is still before the house. You cite two
reasons for this contention. May I put the case that,
firstly, your first point — that this bill is part of the
government business program and has not yet been
discharged because the final question that the bill do
now pass has not been put — is incorrect because of the
arguments that have already been elaborated on by
Mr Hall — that is, the necessary members were not
present to vote for the bill on the third reading which
explicitly means there are sections — I count 12 pages
of the bill — that are void.

ROAD MANAGEMENT BILL
Wednesday, 5 May 2004

COUNCIL

More significantly, and in my view more substantially,
the sole precedent upon which your statement rests is a
reference to a precedent in the Legislative Assembly in
1991. For the purposes of informing the house I recite
what you put in your statement:
Secondly, in 1991 the Speaker ruled that although an absolute
majority was not obtained on the second reading of a bill the
bill could still properly be passed and transmitted to the
Legislative Council. This bill was subsequently passed into
law except the specific provisions which required an absolute
majority.

I make the point to the house and to you, President, that
you have cited an incorrect precedent, because for the
elaboration of the house I will read section 18 (2A) of
the Constitution Act:
A provision of a Bill by which section 85 may be repealed,
altered or varied is void if the third reading of the bill is not
passed with the concurrence of an absolute majority of the
whole number of the members of the Council and of the
Assembly respectively.

I reiterate that the Constitution Act specifically sets out
that provisions are void if the third reading is not passed
with the concurrence of an absolute majority. The
precedent upon which your ruling totally relies is
incorrect in respect of this matter because you are
relying on a precedent about something that occurred in
1991 in relation to a second-reading debate. Could you
please clarify for the house whether you stand by your
earlier statement today.
Mr Lenders — I wish to speak on the point of
order, President, and on the precedent in your ruling
this morning referring to section 18(2A) of the
Constitution Act 1975 and particularly as interpreted in
BHP v. Dagi VCA (1996) 2VR 117, if you want to be
specific about it. Section 18(2A) at the time of the
interpretation required the second and the third reading
of the legislation to be passed by absolute majorities, so
the Legislative Assembly failed to pass a second
reading — it is the same provision of the act — and in
April last year this house and this Parliament amended
that to remove the second reading component from that
provision. Specifically on Mr Davis’s point of order,
the precedent is clearly there from the 1991 decision
where the bill is in two stages. I believe the point of
order is spurious on those grounds.
The PRESIDENT — Order! The Leader of the
Opposition has raised two issues regarding the two
points I made earlier today. In particular I refer to the
second part about the precedent that occurred in the
Legislative Assembly in 1991. I also take up the
comments made by the Leader of the Government. The
Constitution Act was amended so when this precedent
existed it was a requirement to pass legislation both on
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the second and third readings of the bill. Since the
ruling was made which established the principle, the
Constitution Act has been amended so that it is now
only a requirement to have an absolute majority on the
third reading. If the third reading is not passed by an
absolute majority, the legislation can proceed,
excluding the section referring to the amendment to the
Constitution Act. Based on the advice of Eamonn
Moran, Chief Parliamentary Counsel, only clauses 131
and 168 are void.
Further on that issue, the second point I made this
morning was about the 1991 precedent, which
establishes the principle that a bill can proceed to the
next stage if it has not got an absolute majority. That
procedure was put in place in 1991. Since then the
Constitution Act has been amended. According to the
precedent in 1991 the bill can proceed without an
absolute majority, and that is what I based my ruling on
this morning. I stand by that ruling.
Hon. Bill Forwood — On a further point of order,
President, as everyone has said today we are in
uncharted waters, as we were when this issue occurred
last night. One of the reasons for having this debate
now is that we did not do it last night when perhaps we
should have.
Ms Broad interjected.
Hon. Bill Forwood — We are trying to get some
clarification in the interests of preserving the
constitution of the state. I understand the minister’s
regard for the constitution may not be as high as others.
In the circumstances it is important for the house to
understand how a second-reading speech can say it is
the intention of divisions 2 and 3 of part 6 and
section 129 and later clause 168 to vary the jurisdiction
of the Supreme Court — these are affected by the fact
that the government was unable to achieve its statutory
majority last night — when the words given by the
Chief Parliamentary Counsel are that this only relates to
clauses 131 and 168. Before we proceed any further, in
the circumstances that this is very unclear we ought to
have that matter clarified.
The PRESIDENT — Order! The Chair is not in a
position to interpret the second-reading speech. It is not
appropriate to do so. I do not uphold the point of order.
Hon. Bill Forwood — I have an additional point of
order, President, which I would now like to raise. It has
always been the practice of this house that members
have the opportunity to understand what they are voting
on when questions are put before the chamber. We are
now in a situation where the government brought to this
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place a bill that contains a number of provisions and a
second-reading speech — I have already read it; page
17 of a 28-page second-reading speech — which
specifically deals with this issue. We are now having
conflicting advice provided through the Chair by the
Chief Parliamentary Counsel. We have never been here
before, yet we are trying to deal with an issue in which
there is absolutely no clarity about what we are actually
doing. I believe, President, you should rule that we
should not proceed with this until these issues have
been clarified.
The PRESIDENT — Order! I do not uphold the
member’s point of order.
Hon. Philip Davis — I have a further point of order,
President, and I thank you for your forbearance. I think
it is important to this chamber, to the Parliament and to
Victorians that these matters be properly considered. In
relation to your statement this morning, where you said,
‘The question of whether or not the bill can be
presented for royal assent is another matter upon which
advice is being sought’, you have subsequently given
us some advice from Chief Parliamentary Counsel. I
thank you for providing that to the house. I simply seek
your indulgence in advising whether we are in a
position to proceed to a further question before the
house in respect to the Road Management Bill now that
members have made it abundantly clear they are
uncertain, notwithstanding the advice that you have
provided on behalf of Chief Parliamentary Counsel,
which on the face of it does seem to be explicitly
inconsistent with the government’s own position in
relation to the legislation. In saying that I am alluding to
two section 85 statements which actually refer to
different clauses and parts of the bill not referred to by
Chief Parliamentary Counsel.
Therefore, President, I am begging your indulgence in
advising the house whether it is your intention that this
bill should proceed in terms of the question which is
about to be put, as I understand it, as a whole or with
parts thereof excised? If it is, is the house able to have a
copy of that bill before it considers that question — that
is, that the bill do pass — so that we may know what it
is that we are considering in this concluding stage of the
passage of the bill?
Mr Lenders — Further to the point of order raised
by the Leader of the Opposition, President, the essence
of his point of order as I understood it was that he
sought clarification from you as to the scope of areas
that section 18 (2A) of the Constitution Act may
exclude. You have on a number of occasions advised
that they were clauses 131 and 168 of the Road
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Management Bill that was debated in this house
yesterday.
It would seem on that point of order, President, that it is
a very onerous ask for you as the Chair, when you have
sought advice and the advice you have received is that
it is two particular sections that are excluded, to then be
expected in effect to substitute for the Court of Appeal
from the chair and make various interpretations when
what you have put before the house is that two clauses
are excluded. What Mr Philip Davis proposes is that it
may be far broader in a number of divisions of the act.
In that context it is a very large burden that in the case
of BHP v. Dagi, as I said, where this case was
previously adjudicated, three judges of the Supreme
Court of Appeal did that. So in a sense Mr Philip
Davis’s point of order is an onerous one — to ask you
to rule on those areas where you have already advised
the house that on the advice you have received from the
Chief Parliamentary Counsel, clauses 131 and 168 of
the Road Management Bill were the two pertinent
provisions, that section 18(2A) of the Constitution Act
would have precluded having effect if this bill were
passed and received royal assent. So there is a range of
areas there.
In a sense the point of order is that this house should
not proceed in the interim, but I would put to you,
President, that this warrants far more measured
consideration in that circumstance, so it is a matter of
whether you wish to go beyond Chief Parliamentary
Counsel or you wish to go further. I think they are very
pertinent considerations.
The PRESIDENT — Order! Some further advice
and clarification will be sought. I advise the house that I
have called the Clerk, the question is to be put and then
I understand the government will move for an
adjournment. The Clerk has called it and the question
has to be put.
An honourable member interjected.
The PRESIDENT — Order! Yes. As I understand
it, the parties will have some discussions to clarify
some of the points of order that were raised that might
assist the Chair in answering some of the points of
order. The question is:
That the bill do pass.

Debate adjourned on motion of Mr LENDERS
(Minister for Finance).
Debate adjourned until later this day.
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LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — The
Limitation of Actions (Amendment) Bill in essence sets
out to do two things. Firstly, it sets out to clarify beyond
any doubt that proceedings for the recovery of windfall
gains of tax or an amount attributed to tax will not be
legal. Secondly, it clarifies or seeks to clarify the
application of section 20A in particular to clarify that
this section operates in relation to proceedings between
private parties as well as to proceedings against
government collecting authorities because as the act
now stands, these proceedings can only be taken against
revenue collecting authorities; they cannot be taken
against other parties.
These amendments are required as a result of a number
of decisions of courts within Victoria and also in other
states which have highlighted some shortcomings or
unintended consequences, or whatever you like, of the
legislation as it now exists. It is probably best to try to
summarise what is meant by windfall gains, because
one of the objects of the bill has been to prevent the
recovery of windfall gains. The best way to do that is
by way of example, and the best example is probably
one that most of us are well aware of. It is a decision
that was made only a couple of years ago, where the
High Court found it was illegal for the state to apply
that excise or duty that was collected on tobacco
products, and as a result the state — this state and other
states — could no longer collect that so-called tobacco
excise. Various changes were made to apply the taxes
or excise at the commonwealth level and to reimburse
the states.
As a result of that action, certain things happened and
these were set out in various court cases, in particular
the case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, where the High Court found that tobacco
retailers could recover from the wholesalers the
franchise fee which had been found by the High Court
to be invalid. In other words, before these changes took
place the tobacco wholesalers had added the excise fee
to the cost of their product and then when the
wholesalers on-sold the tobacco products to the retailer,
they included that excise fee and of course as the
retailers on-sold the product to the consumers, they also
included the excise fee.
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What happened, as I understand it, in that court case is
that when this excise fee was found to be invalid the
retailers in essence claimed the excise fee back from the
wholesalers and said, ‘This is an invalid tax, it was a
mistake in taxation law, we are claiming that excise fee
back’. But because of the way the law stood at the time
and the complications of the system, the consumers
could not or were unable to claim the excise back from
the retailers.
If we just look at how that stepped through: the retailers
claimed the excise which the retailers passed on to the
consumers back from the wholesalers, but the
consumers were not able to reclaim the excise back
from the retailers, so the retailers in the middle had a
windfall gain because they had collected the excise
from the consumers, and they had also claimed it back
from the wholesalers. That was the windfall gain that
they had achieved in that particular case.
Quite clearly that is a situation which needs to be dealt
with. One of the key thrusts of the bill is to ensure that
windfall gains are not legal and no action can be
taken — that is, if a gain is a windfall gain then it
cannot be brought before a court.
One would be correct to ask: why are such provisions
not already in legislation? Anti-windfall provisions
already operate in respect of some specific taxes, like
land tax for instance, and are dealt with in the Taxation
Administration Act. However, these provisions were
not clear enough in the court case that I referred to to
ensure that the windfall gains in the case were not able
to be knocked out, as it were. The bill ensures that
anti-windfall provisions are tightened up such that they
will operate in all cases.
Returning to the Rothmans case again, we have a
situation where although the retailers were able to claim
incorrectly paid excise back from the wholesalers, the
third party — the consumers — were not able to make
any claim against the retailers because the current
legislation says that any actions for the recovery of
incorrectly levied taxation or mistakes or any
provisions to recover any mistakes in the levying of tax
or any other areas in the levelling of a tax on excise can
only be taken against the taxing authority.
This bill also extends those provisions so that they will
operate between individuals, whether those individuals
be individuals, corporations or whatever. In other
words, it makes quite clear that these actions can be
taken against parties other than the taxing authority,
which is now the situation.
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There are some other little details that the bill tidies up
in the context of these anti-windfall provisions. As the
act now stands it talks about any amounts which are a
result of a tax. The bill changes that with the addition of
one word — a very significant word — where it says
that these provisions apply where the sums in question
are a result of a tax or can be attributed to a tax. That is
another significant issue.
The bill also limits these provisions to a tax that has
been levied under a law. Honourable members would
be aware that taxes are levied under various regulations,
other statutes and instruments other than a law, so once
again there are amendments that extend that to cover
taxes that are imposed by any instrument such as a
regulation or other instruments rather than simply a law
as is currently set out in the act.
The other issue is the question of limitations. There is a
limitation period of 12 months allowable to make a
claim for an overpayment or some incorrect payment of
taxation. In other words, one has 12 months to launch
the appropriate application to recover any overpayment
or any error or other problem with the payment of
taxes. That period of limitation likewise currently
applies to the taxing authority. The bill extends the
period to all people who are involved in such an action.
The house will remember that the windfall gain
provision was extended beyond that just applying to a
taxing authority to apply to any individuals, those who
could be further down the chain. The bill applies the
same 12 months limitation that applies to taxing
authorities down the chain to all those who are involved
in actions for recovery of incorrectly imposed taxes or
excessive taxes.
The key issue that the bill seeks to make clear is that
any party is precluded from recovering money that is
paid by way of the tax or is attributable to a tax if that
party has suffered no loss. In other words, by ruling out
that windfall gain not only between the taxing authority
and the first party but to any other parties down the
chain, if there has been no loss incurred by any of those
parties, then they will not be able to bring any action for
recovery, which seems a fair test.
In concluding I also highlight a couple of important
aspects of this bill. The first is that it comes into force
from 4 March 2004, which is some little time ago. That
is a consequence of it coming into force on the day it
was second read, such that there is no chance for people
to get in and make some claims before the bill is
proclaimed and the act becomes operative. By way of
prevention of any rorting of the system, as it were, it
will be applicable from 4 March 2004.
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In passing, it is also worth mentioning that this bill
contains a provision under section 85 of the
Constitution Act. Therefore a statutory majority will be
required. It may be that that little bit of extra notice will
help the government to ensure this legislation passes
through the chamber. It is worth putting on record that
it is legislation the opposition will not oppose.
Hon. W. R. BAXTER (North Eastern) — The
Nationals support this bill, and I intend to be very brief
in my contribution. I support the remarks made by the
Honourable Chris Strong. It is clear that no-one should
be able to make a windfall gain out of a constitutional
decision which has ruled a tax or impost out of bounds.
I find it extraordinary that people in our community —
indeed, I find it disappointing, I suppose — are not out
of pocket because while they paid this tax, they
recouped it from their customers, and that they would
now see an opportunity to have a go at the wholesaler
who has paid the tax on to the taxing authority and gain
some sort of reimbursement which can only be in the
nature of a windfall gain, seeing they are not bearing
any loss.
It is clearly impractical for the actual consumers of
cigarettes to be recovering this tax that was paid. That is
simply not practical in all the circumstances. Nor would
it be economic for someone who has bought a packet of
cigarettes to go back and claim the 87 cents, or
whatever it happened to be. I am somewhat flummoxed
by the fact that people would even think they were
justified in launching court action to recover an
ostensible loss, but a loss which they did not incur.
Certainly The Nationals support that particular
proposal.
For want of a better word, there are a couple of
housekeeping measures in the bill in terms of actions
and limitations thereof which do not seem to be at all
objectionable. I see no purpose in debating this bill at
length. It is commonsense. It will overcome the greed
of some of our peers in the community and we should
have no hesitation in so doing.
Ms MIKAKOS (Jika Jika) — There is a
well-known saying that tax is one of the inevitabilities
of life. It is fair to say that this is a particularly dull bit
of legislation, and I say so having practised in the area
of commercial taxation law in a previous life. This is, as
I said, a relatively brief bill. Nevertheless it is a
significant bit of legislation. I take on board the relative
enthusiasm of the Honourable Bill Baxter in terms of
the importance of this legislation to make sure that we
can enshrine a degree of fairness in our taxation system
and taxation administration.
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Hon. W. R. Baxter — It did not seem appropriate to
launch into a tirade about this high-taxing government.
Ms MIKAKOS — That certainly would be
completely inappropriate following the budget of
yesterday, Mr Baxter, and the tax cuts we have just
delivered.
The bill makes a number of significant changes to the
Limitation of Actions Act 1958. There are two key
aspects of the bill on which I will focus. The first relates
to changes to section 20A, which clarify the application
of the section and in particular make it clear that the
provision will apply to proceedings between parties of
any kind. I will also quickly focus on the new provision
which will prevent windfall gains in proceedings for
recovery of tax or an amount attributable to a tax.
Firstly, I turn to the changes in section 20A. This
provision of the act concerns limitations on proceedings
for recovery of tax or purported tax. At the present time
section 20A of the act provides that, with exceptions,
proceedings to recover money paid by way of a tax or
purported tax must be commenced within one year
from the date of payment.
The bill clarifies that this 12-month limitation period
imposed by section 20A applies in proceedings
between parties of any kind. It will ensure that citizens
are not exposed to a greater liability than that which
they can recover from the state. This is likely to
strengthen the application of the section in proceedings
in federal jurisdictions. It will also mean that the section
will apply not just to proceedings of revenue collection
authorities, but also to proceedings between individuals
and between individuals and companies.
Section 20A(1) is also being amended to ensure that a
demand made under what is called the colour of
authority is covered by the section — that is, where an
amount has been demanded under the appearance or
colour of authority. This ground is not currently
mentioned in the section, unlike mistake of law or
mistake of fact. This amendment seeks to ensure that
the provisions apply equally to all cases in which
recovery of taxes is sought, whether a proceeding is
brought under one name or another. Claimants should
not be able to avoid the operation of this section by the
technical way in which they plead their case — or the
cleverness of their lawyers, I should add.
A further amendment to section 20A(2) will ensure that
it operates in relation to all invalid taxes through
whatever mechanisms they have been enacted, be that
an act or some other instrument. The current provision
refers only to the invalidity of an act or a provision of
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an act. The amendment will ensure that the subsection
applies in relation to taxes imposed not only by acts but
also by instruments other than acts, such as by
subordinate legislation. The broad definition of law that
is contained in the bill will ensure that the limitation
period will apply regardless of the type of instrument
under which the tax is imposed.
I turn briefly to the provisions relating to windfall gains.
It is appropriate to give an example by way of
explanation. Where a wholesaler of goods is required to
pay a certain tax to the government, the wholesaler
usually does so and passes on the cost to retailers
purchasing goods from the wholesaler. The retailer in
turn passes the cost on to the consumer. Where
subsequently a court has declared the tax invalid, the
retailer can take legal action against the wholesaler to
recover the amount it in fact paid. If the legal action is
successful, the retailer receives a windfall gain because
it receives both the amount awarded against the
wholesaler and the amount that has been passed on to
the consumer.
This example is a real-life one. It is actually the facts set
out in the 2001 case of Roxborough v. Rothmans of Pall
Mall Australia Ltd, which was a High Court decision
that found that tobacco retailers could recover from
wholesalers the franchise fees that had been found to be
invalid in the earlier case of Ha v. The State of New
South Wales. They were able to do so despite the fact
that retailers had passed on the burden of the taxes to
the consumer. The retailers therefore received a
windfall gain in this particular case.
However, in 2002 when the consumers sought to
recover this windfall gain from the retailers in the New
South Wales court in Cauvin v. Philip Morris Ltd it
became apparent that it would be virtually impossible
for them to succeed against the retailers.
The new section 20B imposes a requirement that
proceedings cannot be maintained to the extent that the
recovery would result in a windfall gain. The new
anti-windfall provision will prevent a party from
maintaining proceedings if it has passed on the burden
of a tax. The bill, however, makes it clear that a party
who has passed on the burden will still be able to bring
a proceeding if either the windfall amount has already
been paid back to the customer, or an unconditional and
enforceable agreement is entered into with the customer
to pay back the tax, for example, under an agreement
that is not dependent on the outcome of court
proceedings. If the party has absorbed some of the
burden, a proceeding can still be brought in relation to
part of the burden that has been borne by that party.
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It is important to note that acts such as the Taxation
Administration Act 1997 already contain provisions
that impose a time limitation for the commencement of
proceedings but also contain anti-windfall provisions.
Those anti-windfall provisions mean a person cannot
recover money where they have passed on the burden
of the tax to another person, or if they have passed on
the burden, it will not reimburse those persons.
It is important also to note that the provisions in this bill
are similar to provisions that apply in a number of other
jurisdictions. For example, New South Wales, South
Australia, Tasmania and Western Australia have
anti-windfall provisions that apply in relation to all
taxes. It is desirable that Victorian legislation be
brought into line with the legislation which applies in
many other states to prevent claimants from achieving
windfall gains and, as I said before, to achieve a greater
degree of fairness within our taxation system.
Can I say that the Bracks government reluctantly makes
changes to the constitution and this bill does in fact
contain a provision stating that it is the intention of
clauses 3 and 4 to alter or vary section 85 of the
Constitution Act. The reason for such a provision is that
neither the purposes of the amendments to section 20A
nor the introduction of the anti-windfall measures in
section 20B could be achieved if the Supreme Court
could entertain a proceeding that did not satisfy the
amended provisions. I believe that the changes to the
Constitution Act are therefore justified in the
circumstances.
The amendments will apply to and in relation to money
paid before on or after 4 March 2004 which was the
day that the bill received a second reading in the other
place. They will not, however, apply to proceedings
commenced before that date as is the practice
associated with legislation dealing with the application
of limitation periods to the recovery of taxes.
Can I say in conclusion that through these amendments
to the Limitation of Actions Act, the government is
ensuring that the rights of parties in proceedings for
recovery of taxes or amounts attributable to tax are
clear and are fair. While the proposed changes to the act
are technical, they address a complex area of law where
clarity is of great value, and the previous speakers have
already noted that there have been a number of court
cases that have impacted on this area. It is therefore an
important bill, and I wish it a speedy passage.
Hon. RICHARD DALLA-RIVA (East Yarra) —
This is an interesting bill, because it follows on from
quite an extensive debate on the Road Management
Bill. It is quite a dulling down to listen to speeches on
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what is a particularly legalistic approach to a bill. Some
might say it is like listening to paint dry; others might
say otherwise. It can be exciting for those who are
lawyers or those who support lawyers. During her
contribution Ms Mikakos went to great lengths to say
how great QCs are in life. I put that on the record
because if it was not picked up by Hansard, I should
report that the member almost collapsed when she said,
‘QC’. They are fantastic and they will obviously get
much action out of this bill. QCs will have much
involvement in this bill and it certainly will be a
lawyer’s delight to read Hansard in relation to this
matter. It is a bill that the opposition will not be
opposing, and I will go into the reason why we are not
supporting the bill specifically. It, as the previous
speakers have so eloquently put forward in
long-winded fashion, amends section 20A of the parent
act. For those who have the parent act and are suffering
insomnia, it is a great act to read — —
Hon. R. G. Mitchell — Who supported the bill?
Hon. RICHARD DALLA-RIVA — Who supports
it? Well I am going by my notes. It says here ‘not
opposing’, so I am not opposing it. Thank you for the
introduction. That minor alteration aside, can I say that
this actually comes out of section 20A to limit the
capacity of proceedings between private parties and
also prevents recovery of windfall gains. This brings
Victoria into line with other states which is important to
understand. It has also been highlighted in a number of
exciting court cases where this matter has been brought
to attention, in particular Roxborough v. Rothmans of
Pall Mall Australia Ltd where the matter was related to
unconstitutional tobacco franchise fees, and again I do
not wish to elaborate on those particular issues. They
have been covered in depth by the very detailed and
eloquent speakers before me. I am looking forward
indeed to the future speakers on this bill who will no
doubt make a further contribution that will be very
good.
A concern I have relates to any limitation on the rights
of taxpayers to recover against the state. In the briefing
notes the department emphasised that the intention is
not to limit, for example, recovery from a lawyer who
has provided negligent advice on tax leading to an
overpayment of tax by a taxpayer. The concern I have
is that the limitation period may be one year rather than
the current six years. The briefing indicated that this
was not the intention. However, getting clarification is
of concern because it is one area where we must ensure
that people have their rights protected.
Clause 5 inserts proposed section 38B in the principal
act. Proposed subsection (1) states:
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It is the intention of section 20A, as amended by section 3 of
the Limitation of Actions (Amendment) Act 2004, to alter or
vary section 85 of the Constitution Act 1975.

I understand there needs to be a statutory majority. I say
to those members who happen to be listening, get ready
because shortly there will be a statutory majority vote. I
put that on the record to let people know that we do not
want to miss the statutory majority vote.
Hon. T. C. Theophanous interjected.
Hon. RICHARD DALLA-RIVA — We want to
advise members because we do not want to create a
ruckus on a straightforward bill. I would hate to be
talking in front of the news cameras apologising
profusely to my parliamentary colleagues, or to my
leader in particular, for any inconvenience that I may
have caused. I remind members opposite of that. This is
an important bill, and I look forward to the next
contribution.
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In a subsequent decision in September 2003 concerning
Thistle Investment Pty Ltd, the Australian Capital
Territory Supreme Court doubted that the ACT
provision equivalent to section 20A of Victoria’s
Limitation of Actions Act 1958 applied to proceedings
between individuals or that it was instead limited to
actions against a public revenue collecting entity. In
another September 2003 decision in British American
Tobacco Australia v. Western Australia, the High Court
held that a Western Australian law regulating court
proceedings did not apply in the federal jurisdiction as
it was limited to actions against the Crown.
The bill clarifies that the limitation period imposed by
section 20A applies in proceedings between parties of
any kind. It will ensure that citizens are not exposed to
a greater liability than that which they can recover from
the state. This is likely to strengthen the application of
the section in proceedings in the federal jurisdiction.
Importantly, it will also mean that the section will apply
not just to proceedings against revenue collection
authorities but also to proceedings between individuals
and individuals, and between individuals and
companies.

Ms HADDEN (Ballarat) — I rise to speak in
support of the Limitation of Actions (Amendment) Bill.
While it has been described as somewhat dull and
legalistic, it is certainly an important bill to address
anomalies that have arisen as a result of recent cases.
The purpose of the bill is to amend the Limitation of
Actions Act 1958 to clarify the application of section
20A of that act, which concerns limitations on
proceedings for the recovery of tax, and in particular to
clarify that it operates in relation to proceedings
between private parties as well as against
revenue-collecting authorities, as well as to prevent the
recovery of windfall gains in proceedings for the
recovery of a tax or an amount attributable to a tax. As I
have said, the bill is necessary because the cumulative
effect of a number of recent court cases has highlighted
some shortcomings and uncertainties in the laws in
relation to the recovery of imposts or taxes. It is
important that we as a government address those
shortcomings and uncertainties as they come to light.

The new anti-windfall provision will prevent a party
from maintaining proceedings if it has passed on the
burden of a tax. The bill makes it clear that a party that
has passed on the burden of tax will still be able to
bring a proceeding if the windfall amount has already
been paid back to the customer or an unconditional and
enforceable agreement is entered into with the customer
to pay back the tax — for example, an agreement which
is not dependent on the outcome of court proceedings.
The anti-windfall provision only seeks to regulate
proceedings; it does not seek to extinguish any rights.
The bill only restricts a party bringing a proceeding to
the extent that the party has received a windfall gain. If
the party has absorbed some of the burden, a
proceeding can still be brought in relation to the part of
the burden that has been borne by that party.

The case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, which was heard in the High Court and
reported in (2001) 208 CLR 516, found that tobacco
retailers could recover from wholesalers the franchise
fee which had been found to be invalid by the High
Court in Ha v. The State of NSW, and that they were
able to do so despite the fact the retailers had passed on
the burden of taxes on to the consumer. The retailers,
therefore, received a windfall gain. In 2002, when
consumers sought to recover this windfall gain from the
retailers in the New South Wales court in the case of
Cauvin v. Philip Morris Ltd, it became apparent that it
would be virtually impossible for them to succeed
against the retailers.

The amendments will apply to and in relation to money
paid before, on or after 4 March 2004, the date on
which the bill received its second reading. The
amendments will not apply to proceedings commenced
before that date. This is in keeping with past practices
associated with legislation dealing with the application
of the limitation periods to the recovery of taxes. When
the current version of section 20A was introduced it
was in similar terms, except that it was deemed to have
come into operation at the date of the announcement of
the measure, a date before the second reading.
Similarly, when the equivalent provisions in other
Victorian acts — the State Taxation (Amendment) Act
1992 and the State Taxation (Further Amendment Act
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1993 — were introduced and amended those provisions
were also made to commence on the date of
announcement.
Clause 5 of the bill contains a provision stating that it is
the intention of clauses 3 and 4 of the bill to alter or
vary section 85 of the Constitution Act 1975. The
reason for such a provision is that the purposes of the
amendments to section 20A or the introduction of the
new anti-windfall provision in section 20B of the
Limitation of Actions Act 1958 could not be achieved if
the Supreme Court could entertain a proceeding outside
the periods specified in the amended section 20A or
without fulfilling the conditions prescribed by the new
section 20B.
A couple of issues and concerns have been raised.
Firstly, the amendments make it clear that the 12-month
limitation period is applicable where money is paid that
is attributable to a tax or a purported tax. The
amendments also make it clear that this will apply to
proceedings between parties of any kind.
Questions and concerns have been raised about whether
the amendments disadvantage parties that may have
paid a tax on the negligent advice of a lawyer, and
whether the 12-month limitation period applies to any
proceedings brought by the client against his or her
solicitor. This section relates to the recovery of money
paid as a tax. Money paid that is attributable to a tax is
money paid by one entity to another entity which then
pays that money to a revenue-collecting authority.
Money paid on the basis of incorrect legal or financial
advice is not money paid that is attributable to a tax.
The client has his or her rights under the law of
negligence against the solicitor or accountant for an
amount of tax paid on the basis of incorrect advice
which the client cannot otherwise recover from the
revenue-collection authority due to the application of
the relevant limitation period. We know that the
relevant limitation period applicable for a claim of
negligence is six years from the date on which the
cause of action occurred.
The second query relates to the anti-windfall provision
in proposed section 20B. Concerns have been raised
that a claimant may not be able to enter into an
unconditional and enforceable agreement in order to
satisfy the court that the recovery of money would not
result in a windfall gain to the claimant. A question has
been raised as to whether it was possible to enter into
such an agreement when there could be no exchange of
consideration between the claimant and the other
people who the claimant has charged an amount
against. The issue raised was whether an undertaking to
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the court would meet the requirement for an
unconditional and enforceable agreement.
An honourable member interjected.
Ms HADDEN — As we know, Mr Forwood, an
undertaking to the court will not satisfy the requirement
that an agreement be unconditional and enforceable.
While the undertaking is enforceable it is not in the
nature of an agreement.
Hon. Bill Forwood — Judge Hadden!
Ms HADDEN — That is right — Judge Hadden! A
claimant can enter into a deed in order to satisfy the
requirement that there be an unconditional and
enforceable agreement. A deed does not require the
exchange of consideration. It is not proposed to alter the
current requirements of the windfall provision to allow
an undertaking to the court to suffice for the purposes
of proposed section 20B. A deed or contractual
arrangement exists independently of any court
proceedings and is much simpler to enforce between
the parties. Breach of an undertaking is contempt of
court and is dealt with in accordance with the law of
contempt within the court’s own jurisdiction.
As I said, it is a necessary bill. It is a bill that rectifies
inconsistencies and shortcomings that have arisen in
recent court cases in relation to tax and the payment of
a tax. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I wish to thank all the members for their
contributions. The bill is non-controversial and is
supported, as I understand it, by members from both
sides of the house, but it does require a statutory
majority — and I look forward to Mr Forwood standing
up and supporting it.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I am of the opinion that
the third reading of this bill requires to be passed by an
absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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The PRESIDENT — Order! The question is that
the bill be now read a third time. I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. T. C. THEOPHANOUS (Minister for
Resources).
Hon. BILL FORWOOD (Templestowe) — At the
outset may I say that this bill contains section 85
requirements which the Liberal Party supports and for
which an absolute majority is required. We will be
delighted to help form an absolute majority on the third
reading of the bill before the house. This is an important
piece of legislation.
Hon. T. C. Theophanous — Do you support the
bill?
Hon. BILL FORWOOD — We support the bill,
and on the third reading we will stand in support of the
statutory majority. Let me make that clear to
everybody.
Hon. T. C. Theophanous — What if there are only
22 of us here?
Hon. BILL FORWOOD — I will still stand, given
the events of the past two days. This is an important
piece of non-controversial legislation dealing with
occupational health and safety in offshore tenements in
both state and commonwealth waters.
At the outset I should say that honourable members
would be aware of the importance of the oil and gas
industries to our economy, to our state and to our
nation. Members would be aware not just of the
particular benefit that Victoria has received because of
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the significant gas and oil finds in Bass Strait over the
years and the development first led by the Bolte
government but also more recently in the Otway Basin
and in an Australian context, the extraordinary finds on
the North West Shelf, of which we have heard so much
in recent years. It is apparent that Australia has a
significant industry that is important to us as a nation
and as a state, and in circumstances such as this we
should have some sort of national agreement on
occupational health and safety.
While preparing for this speech I looked at the
Department of Primary Industries web site, and I have
in front of me the 5 November work programs for
offshore tenements, granted under Victorian and
commonwealth laws. Peculiarly they are exploration
permits, but there are others that exist as well. I make
the point that in the Gippsland Basin, Bass Strait Oil
Company Pty Ltd and Impex Indonesia Petroleum have
a program under way. In the Otway Basin, Woodside
Energy Ltd, Origin Energy Resources Ltd, Benaris
Energy N/V and CAIEnergy Gas (Australia) Ltd have a
work permit. Santos Ltd and Strike Oil NL have one in
the Otway Basin as well — VIC/P44. The VIC/P45
permit is BHP Billiton Petroleum (Victoria) in the
Gippsland Basin with Impacts Alpha. The VIC/P46
permit is for Essential Petroleum Resources Ltd in the
Otway Basin.
In the Gippsland Basin the Bass Strait Oil Company
and Eagle Bay Resources have VIC/P47; VIC/P48 is
for the EnCana Corporation, as is VIC/P49. VIC/P50 is
another one for Essential Petroleum Resources, and
Santos Ltd, Uncol South Asean Ltd and Australian
Crude Oil Company all have exploration permits
offshore and work programs as approved by the
Department of Primary Industries. In other words, we
have a vibrant industry in Victorian, and one which I
know honourable members on all sides support.
In September last year, the Honourable Ian Macfarlane,
the then federal Minister for Industry, Tourism and
Resources, issued a press release headed ‘New
authority to improve petroleum industry safety’, and I
wish to quote briefly from it. It states:
Better management and improved safety in Australia’s
offshore petroleum industry is the focus of a bill introduced to
the House of Representatives today to establish a national
offshore petroleum safety authority.

I am happy, as I know the minister will be happy, to
refer to it in future as NOPSA, which everybody else
does. So in September last year, the federal government
introduced the legislation that would lead to the
establishment of NOPSA, and I refer honourable
members to the federal Petroleum (Submerged Lands)
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(Amendment) Bill 2003. The background clauses are
apposite to the bill before the house. They state:
In 1979 the commonwealth and the states agreed to a division
of offshore powers and responsibilities known collectively as
the Offshore Constitution Settlement (OCS). A major
consequence of the OCS was that, as states and the Northern
Territory retained responsibility for coastal waters up to
3 nautical miles from the low water mark, the occupational
health and safety legislation of those states and the Northern
Territory applied to activities of the petroleum industry in
those waters. This resulted in significant costs and
inefficiencies for companies that operate in more than one
state and/or the Northern Territory.
These inefficiencies have been more pronounced since the
industry has adopted the ‘safety case regime’ for risk
management in the industry. This regime had its origins in the
response to the 1988 Piper Alpha disaster in the North Sea ...

In 1998, in response, the government undertook to look
for further opportunities to improve Australia’s offshore
safety record, and that led to a report headed ‘Future
arrangements for the regulation of offshore petroleum
safety’, which the federal minister received in
August 2001. It is important to put on the record a
couple of paragraphs from the document that was
released at that time. The findings of the independent
review team are worth quoting. On page 5 of the
document in front of me it states:
The review team is of the opinion that the Australian legal
and administrative framework, and the day-to-day application
of this framework, for regulation of health, safety and
environment in the offshore petroleum industry is
complicated and insufficient to ensure appropriate effective
and cost-efficient regulation of the offshore petroleum
industry.
Much would require improvement for the regime to deliver
world-class safety practice.

Honourable members know that as well as having
responsibility in my party for energy resources, I also
have responsibility for WorkCover and occupational
health and safety, and I make no bones about saying
that we believe that Australia should be developing and
delivering world-class safety practice, and we look
forward to participating with anyone who wishes to
engage in a debate about the best ways of producing
world-class safety practice.
The independent review team found that there were too
many acts, too many directions and too many
regulations regulating offshore petroleum activities; that
their boundaries are unclear; that the application is
inconsistent; that different sets of legal documents
apply for each of the different states and the Northern
Territory; and that there are overlaps in legislation. At
another dot point it went on to state:
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State and Northern Territory safety regulators lack regulatory
skills, capacity and consistency and did not have a clear view
of their role.

and that:
The commonwealth did not have sufficient resources,
technical expertise, credibility and authority to drive the
required changes.

This lead to the two central recommendations of the
independent panel, they being that:
The current commonwealth safety case regime framework of
legal documents should be revised and the current safety case
regime’s regulatory system should be restructured.

That bill was introduced and passed, and in this
Parliament we are now required to implement our part
of the bargain: that we will end up with a national
safety regime across all Australian waters that is
consistent from jurisdiction to jurisdiction. The key part
of the bill is the insertion of schedule 7 — another
infamous schedule 7 — which starts on page 24 of the
bill and goes through to page 93. Schedule 7 establishes
the occupational health and safety regime. It goes to the
objects of the schedule in relation to facilities located
and states:
(a) to secure the occupational health and safety and welfare
of persons at or near those facilities, and
(b) to protect persons at or near those facilities from risks to
occupational health and safety arising out of activities
being conducted at those facilities, and
(c) to ensure that expert advice is available on occupational
health and safety matters in relation to those facilities,
and
(d) to promote an occupational environment for members of
the work force at those facilities that is adapted to their
needs relating to health and safety; and
(e) to foster a consultative relationship between all relevant
persons concerning the health, safety and welfare of
members of the work force at those facilities.

The first 10 clauses of the bill establish the regime.
Schedule 7 is about what will take place in giving effect
to the will of all the various Parliaments regarding
occupational health and safety. These are considered
clauses establishing a sensible regime that will, in my
view, go to providing consistency across the various
jurisdictions and ensuring that this important industry
continues to play a significant role in our economy.
In particular I want to note that it is possible for
Victoria to make suggestions to the National Offshore
Petroleum Safety Authority about reviews and issues
peculiar to Victoria. While it is a national regime it does
not preclude Victoria from being active in its own
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interests, should that be necessary. I know that the
Victorian government’s view, and the views of
participants in the Victorian industry, will always be
taken seriously when these matters are considered.
Let me finish by saying that the Liberal Party supports
the legislation. It is sensible that we do this, and we
wish it speedy passage.
Hon. P. R. HALL (Gippsland) — I also indicate
that The Nationals will not be opposing the Petroleum
(Submerged Lands) (Amendment) Bill. It is quite a
large bill of some 95 pages, but those pages achieve a
fairly straightforward outcome.
The bill is state legislation to mirror that already passed
at the federal level. As explained by the Minister for
Resources in the second-reading speech and by the lead
speaker for the opposition, the federal legislation
creates the National Offshore Petroleum Safety
Authority. This bill hands the task of regulating
occupational health and safety matters for offshore
petroleum facilities in both commonwealth and state
waters to this new national authority. This task was
previously undertaken by Victoria and by other states
that had such facilities; now the responsibility for those
occupational health and safety matters will be
coordinated and undertaken by the new authority.
It is of interest that there are no offshore petroleum
production facilities in Victorian waters — they all lie
in commonwealth waters — but that the pipelines that
bring oil and gas to the land pass through Victorian
waters. This is, therefore, of vital interest to us in
Victoria. It makes a lot of sense to have a national
authority undertaking those responsibilities. The first
advantage, one would expect, would be greater
consistency in the application of occupational health
and safety across all states. One would expect it would
be more efficient in that it would reduce any overlap
between federal responsibilities for occupational health
and safety and those of individual state agencies. One
would have thought it would also be more cost effective
to have a single body responsible for the regulation of
occupational health and safety matters. That does not
seem to be the case. The Nationals have undertaken
consultation, and the feedback we received was that it
was not proven to be cost effective.
I wrote to Esso Australia Pty Ltd and asked for its view
on this legislation. It thanked me for seeking its views
on it and said that although it supported the National
Offshore Petroleum Safety Authority it has some
concerns with the costs that it will now involve for
industry. I quote from a letter of March 26 from
Mr David Byers, the public affairs manager for Esso:
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Although the commonwealth legislation has already passed,
we believe our concerns in relation to the funding mechanism
in the bill remain valid and would appreciate any efforts to
raise these issues when the bill is debated in the Victorian
Parliament.

I take the opportunity to raise these matters on behalf of
Esso, which is a very important corporate organisation
involved in significant activity in my electorate of
Gippsland. Esso wrote to the Honourable Ian
Macfarlane, the federal Minister for Industry, Tourism
and Resources, on 21 January this year regarding full
cost recovery for NOPSA. It raised the issue of the
belief that a national body should be more cost
efficient. I quote from the letter:
State governments have announced they will reduce their
existing fees in total by only $1.5 million when NOPSA is
activated. This amounts to less than one quarter of the
NOPSA budget ($A6.8 million) ...

The difference will of course be made up of industry
contributions. I quote again from the letter:
In addition, with the proposed funding arrangement industry
is in effect being asked to significantly fund potential
prosecutions against itself, which creates an apparent conflict
of interest for NOPSA.

If you think about that you will see that it is a very valid
point. The federal government and state governments
should rethink the issue of funding of this new national
authority. It makes sense that governments, being the
representatives of the people, should ensure that this
authority acts with complete independence and is not at
all subservient to the industry. Esso advances a valid
argument regarding this matter. I know it is largely a
federal government responsibility, because this
authority was established under federal legislation, but
perhaps our Victorian minister could take up that point
with his federal colleagues and other state colleagues to
see if there can be any clarification or improvement of
the funding arrangements for the authority.
The second-reading speech begins with an
acknowledgment of the importance of the offshore
petroleum industry to Australia. I support those
comments; it is an important national industry. In terms
of the electorate I represent it is an important local
industry. Esso-BHP has significant works with gas and
oil extraction off the coast of Gippsland and a
significant processing plant, as most members would
know, at Longford. Another company is undertaking
gas exploration in my electorate, Basin Oil Pty Ltd
operating as OMV Australia Pty Ltd. It has a significant
gas plant and gas processing operation in Marlo in East
Gippsland.
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Last week I inspected the facilities. I looked around and
met with representatives of the company and
familiarised myself with its operations. The company is
extracting gas from the Patricia Baleen field, which lies
about 40 kilometres offshore of Marlo and Bemm
River. It brings the gas in by pipeline to a processing
plant on the coast near Marlo. It has only been in
operation for the last year or two so it is a relatively
new plant. OMV Australia spent $130 million
establishing the project. The company informed me that
$6 million was directly spent in East Gippsland.
Significantly, more of the contractors who worked on
that particular project would have spent money in the
local area as well. In speaking to the local people, the
local service station agent in Newmeralla said during
the construction phase it was his best ever year with the
added work going on close to that area. I also know that
the accommodation places in Orbost and Marlo
benefited with so many contractors in the area being
employed by OMV Australia in the construction of the
Patricia Baleen gas plant. There are 10 to 12 people
employed at the plant on a permanent basis, and most
of those are local people. Some have been recruited but
many are locals who have been trained up to perform
those tasks. It has had a positive economic impact on
the local community.
One of the reasons I also visited the plant was because
OMV Australia has now gained approval from the
planning minister for the extension of the gas plant
called the Sole development. The company is opening
up a new project which is again about 40 kilometres
offshore south of Bemm River. The company will also
pipe gas produced from the gas field to the processing
plant at Marlo. Because the chemical composition of
the gas is slightly different, the existing processing
plant will have to be modified and extended to put in
place the processes needed to refine gas of a slightly
different chemical composition.
This project is worth $250 million, so again it is
estimated that at least $10 million will be spent locally.
One may wonder why only a small proportion is spent
locally. A lot of the money goes into the pipeline
coming in from the oilfield. Consequently that is
specialised equipment that cannot be purchased locally.
As I said, at least $10 million will be spent directly in
the local economy plus additional spending by
contractors involved in this new $250 million
development.
The Minister for Planning has attached conditions to
the proposal which need to be followed through, so
therein lies another issue. Some people in the Orbost
and Marlo area are concerned about the environmental
impact this extension will have on places like Corringle
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Creek and the flood plain of the Snowy River. That was
one of the reasons I went there to familiarise myself
with the issues some people have raised. I met with
those people after I inspected the gas plant to talk
through some of the issues. The first thing I want to say
about that is that it is a pity the company was instructed
by the government to locate the gas processing plant
where it is now. That was not the first choice of OMV
Australia. Its first choice for the gas plant was much
further away from Corringle Creek and the Snowy
River flood plain. It was about 1 kilometre further
away. Had that been accepted by government we would
not be experiencing some of the issues that some people
feel strongly about now.
I understand that the reason the first choice location of
the gas plant was not accepted by the government was
that it would have been 200 metres closer to the nearest
house, so that is an issue that needs to be considered.
With hindsight, in the whole scheme of things the
government would now want to reconsider the location
of that particular site and take it clearly away from
where there could be any environmental risk
whatsoever.
I met with some of the local people who had concerns
about the extension to the current gas plant. I
understand their concerns — they are genuine. It will
be difficult to fully address their concerns now, given
that there has already been a significant investment by
the company at a location to which it was directed by
the Victorian government. I do not place blame on the
company. It had to accept the site approved for it by the
Victorian government and make do with it. The people
I spoke to have concerns and questions, and they are
seeking information. I have said I will assist them in
seeking that information. As I explained to them both
last week when I met with them and previously in
written correspondence, I think the role is to ensure that
the conditions attached to the planning permit are
strictly adhered to. I can assure the house those people
will be taking a keen interest in those conditions and
doing their best to make sure that they are fully adhered
to.
I make one other important point about the project that
was mentioned to me by some of the people concerned
about the gas plant. They make the point very strongly
that they were not against gas processing being an
industry in their immediate neighbourhood, but were
purely against the location of the current gas plant site.
It was suggested that the government should look to the
long term for gas processing in that part of the world
and identify another suitable site for any future gas
processing that might take place. That part of the coast
has a lot of potential for further development for gas
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and for oil. One of the people I spoke to has already
identified what he thought was a far more appropriate
site for any future gas processing.
I repeat that this is an issue in my electorate, but I really
have no criticisms of OMV Australia because it did
what the government instructed it to do. It was not its
first choice to locate to where it is now, but it has to
make do with it and make the best of it. One cannot
realistically expect the company to relocate, given the
significant investment it has made in its existing plant.
We will follow that with interest as it progresses.
I conclude by saying that the oil and gas industry is
particularly important for Victoria and Australia and is
one that we should support. The establishment of the
National Offshore Petroleum Safety Authority will
achieve some consistency across all states and, as I
have said, that is a good thing. But I am disappointed to
learn from Esso that it is not seeming to be cost
effective. Perhaps that should be examined by state and
federal governments in the future. Despite all that, I
repeat that The Nationals will not oppose the
legislation.
Hon. J. G. HILTON (Western Port) — I am very
pleased to make a brief contribution to the debate on
this measure. As has been indicated in the other place
this bill has the support of the petroleum industry, the
Australian Council of Trade Unions, the
commonwealth government, all states and territory
governments, the Liberal opposition and The Nationals
in this Parliament. The offshore petroleum industry is
very important to Victoria and all Australia. It can also
be a very dangerous industry. The purpose of the bill is
to introduce a uniform scheme for occupational health
and safety which will help to protect the employees
who work in the industry. As has been mentioned by
Mr Forwood, the genesis of the bill was a review
commissioned by the commonwealth government in
1999, which concluded that the day-to-day regulation
of health and safety in the offshore petroleum industry
was complicated and insufficient to achieve its purpose
of being appropriate, effective and cost efficient.
Also it was felt that because different jurisdictions
could apply to the industry, this did not necessarily
produce safety regimes which could be considered
world best practice. It is obviously essential that all
workers have the best safety environment in which to
do their jobs. However, as I referred to earlier, the
industry can be dangerous. In the other place and also
in this house the Piper Alpha tragedy was mentioned.
When that occurred in the North Sea, 165 of the
260 workers on an oil rig died.
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I also draw to the attention of the members of the house
the accident on the Ocean Ranger in Canada. On
15 February 1982 there occurred the worst offshore
drilling accident in Canadian history. When the Ocean
Ranger, an exploratory offshore drilling platform, sank
during a severe winter storm 84 lives were lost. Two
years later a royal commission on the Ocean Ranger
disaster concluded that the deaths resulted not only
from the storm but also from the flaws in the rig’s
design and a lack of human knowledge. Experts said
that many deaths could have been prevented with better
safety training and better safety practices. Following the
royal commission, in the late 1980s the Canadian
federal and provincial governments installed boards to
regulate the offshore oil and gas industry. These boards
required anyone visiting the rigs to have minimum
safety training. Also there have been recommendations
from that board to increase the safety knowledge of
workers in the industry. The royal commission also
noted that the Ocean Ranger did not have safety
equipment on board for the number of passengers being
carried.
Since the Ocean Ranger disaster, the Canadian
government and the industry have worked together to
ensure that the necessary funding is available to
facilitate the important research which needs to be
conducted to improve escape, evacuation and rescue
systems. We would all be concerned that such tragedies
do not happen in Australian waters. This bill is
designed to ensure the safety of all workers in the
offshore industry, and I commend it to the house.
Mr SOMYUREK (Eumemmerring) — I am
pleased to speak in support of the Petroleum
(Submerged Lands) (Amendment) Bill, which has as its
primary purpose the amendment of the Petroleum
(Submerged Lands) Act 1982 with respect to the
occupational health and safety of persons on offshore
petroleum facilities. The 1982 act mirrors the
commonwealth Petroleum (Submerged Lands) Act
1962, which itself reflects the commitment to the 1962
offshore constitutional settlement between the
commonwealth, states and territories. Under that
settlement the commonwealth, states and territories
agreed that each of them should endeavour to maintain
common principles, rules and practices in the regulation
and control of the exploration of petroleum resources in
submerged lands.
In August 2002 the commonwealth Department of
Industry, Science and Resources, with the support of
the industry and the work force, prepared a report on
offshore safety. This report found that the current
system of regulation was essentially dysfunctional in
that it was inadequate, with unclear limitations. There
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were too many rules — essentially regulations —
which were overlapping and inconsistent, with
application to commonwealth and state jurisdictions.
The commonwealth responded to the report by passing
the Petroleum (Submerged Lands) (Amendment) Act
2003, which provided for the creation of a national
offshore petroleum authority to regulate occupational
health and safety matters on offshore petroleum
facilities in both commonwealth and state waters.
As a consequence of the offshore constitutional
settlement, Victoria is obliged to amend state legislation
to make it consistent with the commonwealth’s
Petroleum (Submerged Lands) (Amendment) Act and
thus allow the National Offshore Petroleum Safety
Authority to carry out its regulatory activities in state
waters. This will mean that the state laws which
currently regulate occupational health and safety
matters on offshore facilities will be disapplied in
accordance with new section 15A of the act.
New schedule 7 inserted into the act outlines the duties
to be carried out by various people with responsibilities
on an offshore facility, and by employers and workers.
Due to the intrinsically dangerous nature of the work,
safety issues are of paramount importance in the
offshore petroleum industry, and I believe schedule 7
sets out a very comprehensive regime concerning
occupational health and safety.
In conclusion, the offshore petroleum industry is very
important for this nation’s economic welfare as it is a
source of employment for thousands of Australians and
is a major export earner for the Australian economy.
The industry also provides Australia with most of its
domestic natural gas needs. Therefore it is vital for the
Australian economy that the offshore petroleum
industry continue to discover new resources. By
providing the industry with a consistent occupational
health and safety regime we are assisting in supporting
the offshore petroleum industry. I commend the bill to
the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — At the
outset I should apologise to the committee for my
actions in taking this bill into committee. I have spoken
to the minister and thanked him for his indulgence.
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I neglected in the course of my contribution to the
second-reading debate to raise an issue that has been
brought to my attention by Esso, and with the
minister’s indulgence I use debate on clause 1 in the
committee stage to raise this issue. Esso wrote to me in
response to a letter I wrote to the company. The letter
states:
For your information, I attach a copy of a letter to
commonwealth resources minister Ian Macfarlane
highlighting Esso’s concerns in relation to this legislation. To
date these concerns have not been addressed.
Although the commonwealth legislation has already passed,
we believe our concerns in relation to the funding mechanism
in the bill remain valid and would appreciate any efforts to
raise these issues when the bill is debated in the Victorian
Parliament.

The letter from Esso to Mr Macfarlane, dated
21 January 2004, goes to the issue of full cost recovery
of the National Offshore Petroleum Safety Authority
(NOPSA), and I note that the National Party has also
raised this issue. I am delighted that the National Party
has covered this issue in detail. I believe that when
members of Parliament are contacted by people seeking
to have their views put, it is appropriate that members
do so, so I want to put on the record that Esso contacted
me to say that it was disappointed with the funding
regime. In a separate letter to me it asked that the
funding for NOPSA:
... be rearranged so as to achieve industry and governments’
stated objectives of improving the cost efficiency of safety
regulation and avoiding conflict of interest.

Esso sought:
... the federal government not to disassociate itself entirely
from the funding arrangements for NOPSA.

It asked that:
... an equitable arrangement be found for it to contribute to the
funding of this important enterprise.

I thank the minister for his indulgence.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — We have gone into committee in order to
give the honourable member the opportunity to mention
this issue that had been raised with him by Esso. It
provides the opportunity for me to respond to his
concerns and also to the same matter raised by the
Honourable Peter Hall in relation to the funding, I
presume on the basis of information contained in the
same letter from Esso to the Honourable Ian
Macfarlane.
The Honourable Bill Forwood has provided me with a
copy of that letter, so I am aware of its contents and of
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the issues Esso has raised. I note that Esso raised a
couple of issues in its letter: one is the question of
funding and the other is a question of what it calls
conflict of interest as part of its justification in the sense
that it argues that under the proposed funding
arrangements, industry will in effect be asked to
significantly fund potential prosecutions against itself,
which creates an apparent conflict of interest.
Based on that argument, I guess there would be no
WorkCover levies either because they are in effect
levies against industry or business, and at least a
proportion of those WorkCover levies can go not just to
providing compensation but to prosecuting in cases
where safety breaches have occurred. It is therefore the
same kind of principle, and on that basis I would not
take the view that a principle is being breached; rather
that this is similar to an insurance type of arrangement.
The other thing that I would say in relation to the
funding is that I see the new organisation, NOPSA, as
being a federal government organisation, and the whole
purpose of the act is to shift responsibility to the federal
government under NOPSA. Therefore obviously the
funding issue is one for the federal government. I am
sure that Ian Macfarlane will consider the letter that has
been sent to him by Esso and make a response as he
sees fit.
Clause agreed to; clauses 2 to 15 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Resources) — By leave, I move:
That the bill be now read a third time.

I thank all honourable members for their contributions.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
obtained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
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Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

MONETARY UNITS BILL
Second reading
Debate resumed from 21 April; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — The
Monetary Units Bill is an obnoxious, rotten piece of
legislation. It is a pernicious piece of legislation, and it
is an affront to Parliament that this mob would bring a
bill like this before the house.
Hon. W. R. Baxter — Why don’t you say what you
think?
Hon. BILL FORWOOD — Thank you, Mr Baxter,
I will. This piece of legislation goes absolutely against
the grain of our constitutional system. This piece of
legislation turns over 320 years of the history of the
Westminster system.
I refer honourable members who are interested in a
detailed history to the contribution of the shadow
Treasurer, Mr Clark, in the other place. I got the Bill of
Rights of 1689 and read it for myself. It is available for
honourable members. The history buffs in the house
will know about the Bill of Rights of 1689.
Hon. D. McL. Davis interjected.
Hon. BILL FORWOOD — ‘The glorious
revolution’, thank you, Mr Davis. I want to put on the
record just a couple quotes from the Bill of Rights of
1689:
Whereas the late King James the Second by the Assistance of
diverse evill Counsellors —

this bill is here today because of diverse evil
counsellors on the Treasury benches of Parliament —
Judges and Ministers imployed by him did endeavour to
subvert and extirpate the Protestant Religion and the Lawes
and Liberties of this Kingdome ...

The bill then lists 13 issues where King James got it
wrong. One of them, issue 4, states:
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By Levying Money for and to the Use of the Crowne by
pretence of Prerogative for other time and in other manner
than the same was granted by Parlyament ...

In other words, the executive decided to bypass the
Parliament to raise some money. The Bill of Rights
addresses this issue, and it says:
And thereupon the said Lords Spirituall and Temporall and
Commons, pursuant to their respective Letters and Elections
being now assembled in a full and free Representative of this
nation takeing into their most serious Consideration the best
meanes for attaining the Ends aforesaid Doe in the first place
for the Vindicating and Asserting their auntient Rights and
Liberties, Declare ...

This is about the rights of the Parliament. It says, again
under 4:
That levying Money for or to the Use of the Crowne by
pretence of Prerogative without Grant of Parlyament, for
longer time, or in other manner than the same is or shall be
granted is Illegall.

Today this government brings a bill before the house
that totally goes against the principles of the declaration
of rights.
I make the point that there is a committee of this
Parliament, the Scrutiny of Acts and Regulations
Committee (SARC), which has on it a majority of
members of the Labor Party. It is represented from this
place by Ms Argondizzo and the Honourable Andrew
Olexander, but there are also members from the other
place on the committee. I make the point that this is a
committee controlled by the government. Honourable
members in this place know what the role of SARC is.
Its terms of reference are set out in the Parliamentary
Committees Act under section 17. Its functions are:
(a) to consider any Bill introduced into the Council or the
Assembly and to report to the Parliament as to whether
the Bill directly or indirectly—
(i)

trespasses unduly on rights or freedoms;

(ii) makes rights, freedoms or obligations dependent
on insufficiently defined administrative powers;
(iii) makes rights, freedoms or obligations dependent
on non-reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that
may have an adverse effect on personal privacy ...
(v) unduly requires or authorises acts or practices that
may have an adverse effect on privacy of health
information ...
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative
power to parliamentary scrutiny ...
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This is an important committee of the Parliament. I
make the point again that it is a committee that is
controlled by the government. The committee
considered the bill before the house today and
published a report in Alert Digest No. 2 of 2004, which
was tabled in the Parliament on 30 March 2004. As a
result of that, the committee wrote to the minister on
1 April. The committee’s letter raised with the minister
that the bill:
Inappropriately delegates legislative powers and/or
insufficiently subjects the exercise of legislative power to
parliamentary scrutiny — Parliamentary Committees Act
sections 17(a)(vi) and (vii).

I have just quoted from section 17. It goes on to say:
The committee discussed the intended operation of clause 5
concerning the setting by the Treasurer by notice published in
the Government Gazette of the annual rate to be then applied
to determine the amount a fee unit and a penalty unit for any
financial year.

This bill purports to enable the Treasurer, by use of the
Government Gazette, to set each year the increase that
will be allowed for all fees and charges set by the
government. This is under clause 5 of the bill, which is
relatively long and is headed ‘Calculation of the value
of fee and penalty units’. Subclause (1) says:
The value of a fee unit is the amount fixed with respect to a
financial year by the Treasurer by notice published in the
Government Gazette.

That is subclause (1), and there are six other subclauses,
but I do not need for the purposes of this contribution to
go to them. I make the point that this bill allows the
Treasurer to increase fees and charges to unspecified
heights without the consent of or debate by the
Parliament — without consent or debate.
The Scrutiny of Acts and Regulations Committee
picked up on this point, as was its obligation on behalf
of the Parliament. I know I will be followed in my
contribution by Mr Olexander, a member of that
committee, and I look forward to his contribution
because he was there during the committee debate. The
committee went on to say:
The committee was concerned that the provision may raise
issues in respect to two terms of reference, namely
sections 17(a)(vi) and 17(a)(vii) of the act.
The committee resolved to seek clarification from the
Treasurer concerning the factors that will or may be taken
into account in striking an appropriate annual rate for the
determination of the value of a fee and penalty unit for any
given financial year. For example, whether the consumer
price index of the commonwealth is to be used as the annual
rate or some other objectively ascertainable index is to apply
to the fixing of such a rate for the purposes of clause 5.
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In respect to section 17(a)(vi) of the act (inappropriately
delegates legislative power) the committee is concerned that
if the annual rate is not an objectively ascertainable annual
rate it may be characterised as a form of taxation —

which should remain more properly to be determined
by the Parliament and be delegated to the executive. It
goes on in relation to the second point:
... (insufficiently subjects the exercise of legislative power to
parliamentary scrutiny) the committee is concerned that if the
annual rate is not objectively ascertainable this may
insufficiently subject the exercise of legislative power to
scrutiny or disallowance by the Parliament or scrutiny by the
committee.

In my contribution I will discuss what the Tasmanian
government has done with a similar type of clause. The
committee finished its contribution in Alert Digest
No. 2 by saying:
Pending the minister’s response the committee draws
attention to the provision.

In other words, it was concerned to raise these issues in
Alert Digest No. 2, sought a response on these issues
from the Treasurer and wrote him a letter the very next
day.
Alert Digest No. 3 of Tuesday, 20 April 2004, details
the minister’s response. It is worth again putting on the
parliamentary record part of what the minister said in
response to the concerns of SARC about the legislation
before the house. In his opening paragraph the
Treasurer said:
I currently set the annual rate under section 8(1)(a) of the
Subordinate Legislation Act 1994 as part of the state budget
process. There is no change to this process under the
Monetary Units Bill.

I turn now to the interpretation of, comments on and
attitude taken by SARC to the minister’s response. It
stated:
The committee notes the response of the Treasurer and
resolved to seek further advice in respect to the committee’s
concerns on clause 5.

In other words, it was not satisfied with the response.
To the best of my knowledge no further response has
been received from the Treasurer. I look forward to the
Treasurer not holding the Parliament in contempt,
abiding by the terms of the Parliamentary Committees
Act and responding to SARC. One would have thought
that if SARC had seen fit to raise these issues with the
Treasurer again early in April, by the time we got to
early May he might have been able to get around to a
response. But no, just like this bill is a contempt of the
Parliament — as I have outlined, it subverts the
principles of the declaration of rights of 1689 — so the
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Treasurer is treating this Parliament with contempt
again by not responding to the legitimate concerns of a
tripartisan parliamentary committee.
The committee states:
The committee remains concerned that without an objective
benchmark in respect to the setting of the annual rate, clause 5
may constitute the delegation of a form of taxation power by
Parliament to the executive.

And I look forward to one of the brave bits of cannon
fodder on the back bench over there standing up and
arguing why the Scrutiny of Acts and Regulations
Committee should not be listened to. You are the
people — —
Mr Viney — What about your bravery for seven
years?
Hon. BILL FORWOOD — I look forward to the
contribution from Mr Viney, cannon fodder. He does
what he is told. He is told to put his hand up, and up it
goes. We have a committee of the Parliament here
today — through you Acting President — being
disregarded by the Treasurer. Let me go on to the next
paragraph of this contribution in Alert Digest No. 3
from SARC. It says:
The committee notes that there are differences in respect to
the setting of an annual rate for the purposes of statutory rules
pursuant to section 8 of the Subordinate Legislation Act ...
and the annual rate to be set by clause 5 ...

What that sentence means is that SARC has absolutely
no regard for the first sentence of the minister’s
response in which he says he sets the annual rate.
SARC has just said that he lied in his response; that he
prevaricated; and that he tried to weasel his way around
a direct response to the issues raised by it — the
legitimate issues raised on behalf of the Parliament.
Hon. A. P. Olexander — Caught out!
Hon. BILL FORWOOD — Caught out, thank you
very much, Mr Olexander. SARC goes on in some
detail to point out why the Treasurer’s response — and
honourable members can all read it in Alert
Digest No. 3 — is deficient, insufficient and plain
wrong. It goes on to say:
On the one hand in respect to statutory rules an increase not
exceeding the annual rate as approved by the Treasurer for
fees, will exempt a statutory rule from the requirement of
section 7 of the Subordinate Legislation Act (a regulatory
impact statement need not be prepared). However, a statutory
rule will still be subject to parliamentary scrutiny and possible
disallowance.
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Does this bill before the house have any such clause?
The answer is that it does not have that capacity, and
that is one of the reasons why we vigorously oppose the
legislation before the house. This bill gives the
Treasurer a taxing power that is not subject to
parliamentary scrutiny and not subject to parliamentary
disallowance.
I cannot imagine how members can sit on the other side
of the house and support this. I cannot imagine how, if
they had any feeling for the Parliament, they allowed it
through the party room. What goes on in their party
room. I cannot believe it. Does anybody in their party
room stand up for the interests of the Parliament? They
are not going to be in government forever. Why not
stand up for the interests of the Parliament? Because to
use the words used elsewhere they are a bunch of
jellybacks. They are told what to do — and they say yes
I will put my hand up. It is outrageous!
Hon. J. H. Eren interjected.
Hon. BILL FORWOOD — I look forward to
Mr Eren’s contribution on this. I am really interested to
hear Mr Eren stand up and defend the independence of
SARC first but also defend the right of the Parliament
in relation to taxation bills. The committee report
continues:
For example, in a hypothetical case the setting of an excessive
annual rate by the Treasurer of the day may as applied to any
statutory rule coming before the committee may then be the
subject of an adverse report by the committee as representing
in effect, the imposition of a tax without clear legislative
authority being conferred by an authorising act within the
meaning of section 21(b)(ii) of the Subordinate Legislation
Act ...

It finishes:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

We are taking this bill into committee, and we are
looking forward to the Minister for Finance explaining
why these issues raised by SARC were not legitimately
addressed. We look forward to the minister’s
contribution in relation to it. We also look forward to
the minister’s contribution in relation to the actual fees
and charges to which this bill will apply.
But before I get to that let me just say that one of the
issues that is apparent is that in Tasmania when a
similar piece of legislation was introduced various
safeguards were built in to its legislation. I am advised
that the Tasmanian legislation contains safeguards that
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we just do not have, and they are the ones that the
Scrutiny of Acts and Regulations Committee has
detailed before us today.
When this bill was first posited and the government
made its announcement, it said it was going to do it by
the consumer price index (CPI). But if you read the
Treasurer’s response to SARC or if you read the
legislation itself, what becomes apparent is that this bill
does not say that fees and charges will be indexed by
the CPI. It does not say that. We do not like the bill
very much at all but at least it would be an
improvement if it said it would be limited to the CPI.
We will be asking the minister during the committee
stage to give us an undertaking that what will happen is
that — despite the words of section 5 of the bill — the
government will each year once this bill is passed only
gazette increases to the level of the CPI. I think that is a
really important issue for the chamber to consider.
I note that in the minister’s response he said in previous
years the annual rate has broadly reflected the CPI and
this will continue to be the case. If the minister is not
prepared in the committee stage of debate on the bill to
give us a guarantee or undertaking that it will not be
increased by more than the CPI, then we will have a
long discussion about the two words ‘broadly
reflected’.
We also know that this is sneaky sleight of hand. On a
number of occasions we have asked if the government
would be prepared to provide a list of every single fee
and charge that is subject to the regime. The
government has gone out of its way to deny that
information not only to the opposition but to the people
of Victoria. The government must know what the
charges are but is not prepared to do it. We were told by
the minister’s adviser that if we wanted to find out, we
should go to every Government Gazette and find out
which ones they were. Frankly, that is another contempt
of the Parliament.
What sort of government is so arrogant that it would
not be prepared to provide to the people of Victoria or
to the Parliament the complete list of fees and charges
to which this applies? In the committee stage we will be
asking the minister to provide the fees and charges; if
he will not provide them, then we will go through the
bill clause by clause until we get them. The Parliament
has the right to know what fees and charges are covered
by the bill. The contempt with which this Parliament
has been treated by the government in relation to this
bill is an absolute nonsense and outrage.
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I know of a few fees and charges, and I want to put
some on the record. What we know is that there will be
increases in motor vehicle registration; in driver
permits, licence renewals, learners permits and traffic
fines. I am advised it also applies to the administration
and probate deposit of fees on wills. I understand it also
applies to association incorporations fees; channel
securities fees; cooperatives fees; Country Fire
Authority charges; County Court bailiffs fees; County
Court court fees; drugs, poisons and controlled
substances fees; fisheries fees, levies and royalties
regulations and to fisheries recreation fees and levies. It
also applies to juries fees; land act fees; liquor control
reform fees; Magistrates Court civil jurisdiction
sheriff’s fees; Magistrates Court fees, costs and
charges; and marine fees regulations. I understand it
also applies to mental health fees; Metropolitan Fire
Brigade general fees and charges; and to national parks
fees and charges.
I make the point that no list has been provided to me,
members of the opposition or to the people of Victoria.
You have to ask why. The answer is that the
government does not want people to know of the
thousands of taxes, charges and fees that will increase
automatically year on year after this but by stealth. The
government does not want people to know. What sort
of a sneaky government is that?
As I said at the beginning of my contribution, this is a
rotten, obnoxious and pernicious bill, one that those
opposite should stand up and defeat, but there is
absolutely no way that the jellybacks on the other side
will get to their feet on this.
I could go on with the list. What about the pharmacists
fees; plumbing fees; police charges fees; road safety
fees or vehicles fees? What about the subordinate
legislation instrument’s fees; Supreme Court fees;
sheriff’s fees and surveyors fees? I could go on and on.
I have a couple of other comments I wish to make in
relation to the legislation. I put on the record
correspondence that was provided to my colleague in
the other place, the honourable member for Box Hill,
by the Law Institute of Victoria, signed by Chris Dale,
president, dated 30 March. It says:
The Law Institute of Victoria has considered the bill. It
considers that significant public policy issues are raised by the
bill relating to the process undertaken to amend and index
fees and penalties. It provides the following comments.

The first heading is ‘Lack of transparency’. We have
heard a fair amount in this place ad nauseam over the
last four or five years from members opposite about
transparency, accountability and consultation. Most of
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it is sickening because it is all honoured in the breach.
The first point the institute raises under ‘Lack of
transparency’ states:
The proposal removes the possibility and opportunity for
public debate and transparency from the process for
amending and indexing fees and penalties. Annual indexation
of fees and penalties in the manner proposed under the bill
means that in future fees and penalties will be increased
without debate and/or detailed parliamentary examination.

That concern expressed by the institute goes to the heart
of the constitutional issue we are facing today as to
whether the Parliament is a rubber stamp to the
executive government — that is, through bringing in
the capacity to index through a regime that has no
parliamentary scrutiny. I look forward to the
contributions of members opposite.
The letter goes on to talk about the calculation of the
indexation, and states:
The bill as currently framed does not provide details on how
the indexation is to be calculated. This leaves the door open
for the indexation factor to be used as a revenue-raising
exercise rather than a genuine penalty/fine estimate. In
addition, in the bill, the Treasurer is to set the annual
adjustment rate. There does not appear to be anything that
directs the Treasurer on how to set the adjustment. Under the
current bill the adjustment rate could exceed the CPI or other
measures of inflation without the scrutiny of Parliament.

The Law Institute of Victoria put on the record its
concerns about the legislation. As I said, this is a
shoddy piece of work, the sort of legislation that should
not be introduced in the first place, and I urge members
to oppose the bill.
Hon. W. R. BAXTER (North Eastern) — I
certainly concur with Mr Forwood’s view that this is
obnoxious legislation because it is legislation that is
dressed up by the Treasurer and the government as
simply some desirable housekeeping measure that will
increase some efficiency into fees, charges and
penalties, and therefore it is of little concern.
In fact, it is a dreadful piece of legislation because it
enables taxes, charges and fees to be ratcheted up by
the government without parliamentary oversight and
without much accountability by anyone for the
government’s actions. It is ironic we are debating this
legislation today — the day after the Treasurer
introduced a budget in another place and on which there
has been much crowing because of its tax cuts. I must
say that they are ephemeral, but the government is
claiming credit for cutting taxes on Victorians on the
one hand yet we are debating a bill which increases
taxes and charges on Victorians year on year ad
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infinitum, secretly without any fanfare, and without
controls on the Treasurer at what rate he sets the rates.

The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, Mr Baxter.

Mr Pullen — You are saying it has just been
brought in now.

Hon. W. R. BAXTER — Thank you, but it is good
to get these things on the record.

Hon. W. R. BAXTER — You do not seem to have
much influence on the government.

I want to go to the issue of the Treasurer setting the rate
for these increases of fees and penalties. You would
have thought that if the government were proposing to
allow the Treasurer to set the rate each year the bill
might have included some sort of guidelines as to what
that rate might be or how the Treasurer might establish
that rate. It might have been at the rate of the consumer
price index (CPI). If it had been, I would not have been
too happy, because if you just put things up every year
by the CPI it is a dog chasing its tail. It ratchets up
inflation; the CPI goes up as a consequence and that
justifies another rise in fees. I would not have been
happy about it but at least there would have been a
mechanism that guided the Treasurer as to the rate he
was going to set. Or it might have been done the way
the previous government required departments to
establish some fee increases — that is, at the rate of CPI
minus one. That meant that fees, whilst they went up,
were getting less in real terms each year. But no, we did
not get that from the government. It was not honest
enough or disciplined enough to say, ‘Well, yes, we
acknowledge that fees have got to go up, but we will
put a bit of discipline on the departments’.

We acknowledge that this was announced all those
months ago. Why was it announced back then?
Because it was hoped it would sort of fade into the
background. The idea was that this bill might just slip
through while the budget was being discussed simply as
a housekeeping budgetary measure and would not get
the attention of the public. That is actually treating The
Nationals and the opposition with some disdain. The
government, including Mr Pullen, ought to have learnt
by now that you cannot pull the wool over our eyes as
easily as that. We are ever on guard for the nefarious
actions of this dishonest government, and we shall
continue to keep a weather eye on its activities.
We hear a bit about taxes being cut. We do not hear
much about the new taxes which we have exposed this
government for bringing in, such as the electricity
transmission easement tax that we got last week. It was
again dressed up as something which it was not. It was
dressed up as simply a substitution for the smelter
reduction amount (SRA), but it turned out to be a tax on
transmission easements which will go on beyond the
expiration of SRA contracts, and the amount of money
it will raise may well bear no relationship at all to the
amount of dollars that the SRA required. Again it is a
sleight of hand and dishonesty by this government.
We have heard about what the government is doing for
the pensioners. We notice yesterday’s budget says
pensioners are going to get a 50 per cent reduction in
registration fees. Is that not an indication of the spin
that this government puts on things! The reality is that
up until this budget pensioners paid nothing for
registration fees. They have actually had a huge impost
put on them by this budget, but it is dressed up by this
Treasurer as somehow or other being a tax cut because
they will be paying 50 per cent of the normal
registration fee. The Treasurer might well have been
honest and have said they did not pay anything all last
week.
Honourable members interjecting.
Hon. W. R. BAXTER — If you lot want to have a
side debate about what you are doing for pensioners
and what you are not doing for pensioners go ahead, but
at least be honest with what you tell the people.

The government could have had the rate of the CPI
minus one; but no, we get this open-ended situation in
which the bill simply authorises the Treasurer to set the
increment rate each year with no guidelines or limits on
how he sets it. But there is another pernicious clause in
the bill — that is, if in a year the Treasurer does not set
the rate, those of us who are innocents might well have
thought, ‘If he does not set a rate, there will be no
increase in that particular year’, but that is not so with
this very clever government.
Hon. Bill Forwood — Tricky!
Hon. W. R. BAXTER — Tricky, that is right,
Mr Forwood — sneaky, underhand.
What happens in those situations is that it defaults to
the increase that was set the year before, so up we go
again. What would be some circumstances where he
might not set the rate? I suggest that they could be
these. We might have had the rate set, say, in a year of
relatively high inflation at 5 per cent. The Treasurer
might have thought that he could justify that in the
public arena if he had to. The next year, with
Mr Costello as Treasurer and the inflation dragon slain,
we might have had inflation under control and the CPI

MONETARY UNITS BILL
Wednesday, 5 May 2004

COUNCIL

might only have gone up 1.5 per cent or 2 per cent.
Now the Treasurer would think if he sat on his hands
and did nothing he could have a windfall gain because
it would jack up by the 5 per cent he set the year before
when inflation was somewhat higher.
Hon. P. R. Hall — That is 5 per cent compounded.
Hon. W. R. BAXTER — That is right, Mr Hall. It
builds on it; it compounds year on year. This is why I
find the bill obnoxious, because there are absolutely no
controls on what the Treasurer might set and it gives
him every opportunity to be very devious indeed. I
think the Parliament ought to be rejecting this
legislation.
I referred earlier to discipline. If you allow departments
to put up fees and charges by the CPI or greater, and
particularly as in this case automatically — that is the
effect of it, automatic rises every year — it imposes no
discipline on departments whatsoever to budget.
We hear all this talk, and certainly while I was a
minister in the previous government a lot of pressure
was put on departments to cut their cloth each year
narrower and narrower, and they were forced to live
within their means. They had to look very hard at every
item of expenditure because their income and their
allocations were tightly controlled. Under this
arrangement, it will be jacked up automatically. I know
that some of them go directly to the consolidated fund
and they have to get them back via their budgetary
allocations; I acknowledge that. Nevertheless, it takes
away the discipline that would otherwise be on
departments, because they are now going to get
automatic rises, so why would they worry? Why would
they bother? It is just going to be jacked up
automatically anyway.
I am prepared to concede that in the case of penalty
units — that is, fines — a case can probably be made
for maintaining them at real value so they do not lose
their deterrent effect; I think there is substance in that
argument. Therefore if this bill had included a provision
in respect of the penalty unit component — that it goes
up by the consumer price index — I might have been
persuaded to support that particular aspect of it. But it is
not included; the penalty units simply go up by the
amount that the Treasurer sets. I suppose that will
increase the deterrent effect, but I think it is a very
unfair way of doing it. It would be far better if the
penalty unit amount was decided by the Parliament
from time to time when it was deemed necessary, so
that full accountability applied and the Parliament could
turn its mind to a fair sum for a penalty unit to impose
upon those who have been found to transgress.
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The fees increases assume greater costs each year, and I
suppose on the surface that one could say that that is a
pretty reasonable assumption. I say that it is an
assumption that we should not make lightly, because if
departments are becoming more efficient, if their
productivity is increasing and if they are installing some
of the modern information technologies and the like,
the cost of doing business ought to be going down,
which should justify either no change in the fees or
perhaps even a reduction. But the bill does not
contemplate that at all. It assumes that costs always
increase, and fee increases can therefore always be
justified. As an example, we have a bill coming before
the house in the next week or two — —
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — Mr Eren, one day I will
explain to you how many fees and charges were
reduced when I was the roads minister, and you will be
surprised.
The fact is that if you look at the bill coming before the
house to allow electronic registration of land transfers, I
would have thought that it will be much cheaper to do
than the paper-based system that we have had for the
last 150 years. We are doing it for a whole heap of
reasons, but not the least reason is that it is a much
cheaper and more efficient way of doing it, yet there is
no provision in this bill to take account of that.
Again I say that the bill ought to be rejected on the
grounds that it is a catch-all; it is a one-size-fits-all
proposal, when clearly technology is enabling some
services to be delivered more cheaply, and we ought to
take account of that, and the scale of fees and charges
should reflect those increases in productivity.
The bill will mean an end to the reviews of fees and
charges to see whether they are still appropriate and
justified, because if they go up every year no bureaucrat
will have cause to look at them. But if they have to
consider them from time to time to see whether they are
appropriate and need to be increased, it triggers a
review of whether that fee and charge has outlived its
usefulness and whether it is still a valid fee. Here we
will have an automatic ratcheting up, year on year, of
fees that no longer have any justification due to
improved technology or for whatever reason. They are
simply not going to be identified because no-one will
have any need to have a look at the number, the type
and the effect of fees charged by a particular
department.
This government cannot be trusted on taxes. We saw
that last week with the smelter reduction amount (SRA)
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tax. We have seen the announcement about the Country
Fire Authority trucks around the state, where the
government has blown its bags. It is going to spend
$39 million, but we now discover that $36 million of
that is going to be recovered by the fire services levy.
That is another bit of spin that this government has put
on and another reason why we cannot trust it on taxes.
If we look at what we discovered about the land tax
announcement the other day — the $1 billion return in
land taxes — in fact it is not a return of $1 billion at all;
it is foregoing taxes that have not yet been collected. It
is a crazy sort of situation where you make so much out
of reducing land taxes when those land taxes have not
been collected at all in the past. You are simply saying
that that is what you would have collected in the future
if land values continued to go up and you had the same
rate of land tax. It is again a thimble-and-pea trick; one
for which this government is becoming increasingly
known.
This bill plays right into the hands of this government’s
dishonesty when it comes to taxes. The Parliament
ought to oppose it, and certainly The Nationals are very
much opposed to it.
Mr PULLEN (Higinbotham) — It is a pleasure to
rise to support the bill before the house. The only
difference between the contribution of Mr Forwood and
that of the member for Box Hill in the other place —
because Mr Forwood’s speech was exactly the same as
that given by the member for Box Hill in the other
house when he talked about bills of rights and kings
getting their heads chopped off — —
Hon. Bill Forwood interjected.
Mr PULLEN — Let me make it clear now that we
might be under the Westminster system, but we do not
have a bill of rights. Mr Forwood should forget about
that.
Hon. Bill Forwood interjected.
Mr PULLEN — It is quite clear. Whether you like
it or not, it is a fact, although we should have one. It is
quite obvious why Mr Forwood was never a minister in
the Kennett government because he gave a quite
pathetic performance. I give some credit to Mr Baxter
because he put up some reasonable arguments, and I
can see why he at least was a minister in that
government. Once again we have had a performance
from Liberal Party members who put the Liberal Party
first, Victoria last and all their mates in the middle,
because that is the sort of thing that comes across here.
If I may plagiarise my good friend, a member for
Chelsea Province, Mr Viney, who said that this is
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another example of Liberal Party members coming in
here whining, whingeing, carping and standing for
nothing.
Opposition members in the other house — and I will
name them — including the members for Box Hill,
Brighton, Kew, Warrandyte, Mornington, Bulleen and
South-West Coast, the Leader of The Nationals and the
member for Rodney all came across with the same
argument but at no stage did they say that they would
throw this bill out. If we ever have to put up with the
day that opposition members were back in this
chamber — —
An honourable member interjected.
Mr PULLEN — Not at all. The facts are that this is
very sensible legislation. I give some credit to the
member for Box Hill — and Mr Forwood touched on it
because he had read and delivered the same speech —
as this is not a first because similar legislation has been
introduced by governments in Tasmania, South
Australia, Western Australia and the Australian Capital
Territory. They all have global indexation policies.
New South Wales and Queensland also apply
indexation to various fees and charges such as
registration for motor vehicles and fire service levies.
Mr Baxter said a very interesting thing — and I thank
him for saying it. He said when he was in government
some departments introduced fees and charges —
correct me if I am wrong — by the inflation rate less
1 per cent. The precedent was set by the Kennett
government — I do not know whether Mr Baxter had
anything to do with this — with the introduction of the
CityLink tollway. A rather generous concession was
given where tolls would either rise by the inflation rate
or 4.5 per cent. We have not heard one word about that,
and that is an ongoing thing that happens every year.
I will take it a step further. In 1983 the Hawke
government introduced inflation-linked excise taxes on
such things as alcohol. Last year the Howard
government received $8 billion from those taxes, which
is a third of what Victoria receives from taxation. The
Howard government has introduced a GST — —
Hon. W. R. Baxter — Which you are getting!
Mr PULLEN — We do not get it yet.
If the Liberal Party is fair dinkum, why has it not
rejected the excise taxes introduced by the Hawke
government in 1983? Because it knows it is good,
sensible policy.
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During the appropriation debate my very good friend
from Higinbotham Mr Chris Strong continually
referred to the budget as the gamblers budget. He had
the audacity to say that Victoria was going well due to
the financial management of — and these were his
words — the ‘Howard-Costello government’. The fact
is that the economy is strong today because of the
Hawke and Keating governments — and the opposition
knows that. Our national economy is strong
today — —
Hon. Bill Forwood — Cain and Kirner!
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood has had his chance.
Mr PULLEN — The opening up of the market to
foreign financial companies — you might learn
something, Mr Forwood! As I said, I can see why — —
Hon. Bill Forwood interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! There is far too much noise in the chamber.
Mr Forwood has made his contribution; Mr Pullen is
now making his. I ask that he be allowed to do so in
silence.
Mr PULLEN — When the Hawke government
floated the Australian dollar on 12 December 1983 we
embraced the market in a way and with a faith that even
Malcolm Fraser and his then Treasurer, John Howard,
with his small-government rhetoric had never
contemplated. The float determined many of the major
economic reforms that followed, including the
opportunity to announce the phasing out of Australia’s
high tariff walls. The reform also opened up hidden
long-term taxes on Australian exports and
opened — —
Hon. A. P. Olexander — What has this got to do
with the bill?
Mr PULLEN — I am getting to it. You will learn,
too, Smartypants!
It has to do with tax collection. The floating of the
Australian dollar has been positive for the Australian
economy, which was cushioned in the late 1990s and
during the most recent Asian problems. Mr Strong also
referred to the government’s gaming taxes, which are
now beginning to fall, mainly due to our good policies
in relation to attacking gambling problems with the
smoking bans and so on. So the income is starting to
fall. Also I quote from a report in the last Sunday Age:
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Victorian motorists are slowing down and there had been a
dramatic drop in mobile speed camera fines, police minister
André Haermeyer said yesterday.
...
Mr Haermeyer said a fall of nearly 30 per cent in
infringements from mobile speed cameras in the December
quarter last year compared to the same period the previous
year was proof that Victorian motorists were slowing down.
He said the number of speed fines had fallen from almost
255 000 down to more than 180 000 ...

I will not go on with any more of that. The fact is we
are moving away from a gamblers budget, with income
falling from those sorts of things. Does it not make
sense that these changes mean we are moving away
from a gambling tax?
The question was raised in the other chamber as to why
the government does not introduce indexation of
benefits. I must admit that the opposition did not know
we were going to do that, as we have since done. Once
again the Bracks government has listened and acted.
Only last week it announced that indexation would be
introduced for council rates — plus it gave the extra
$25 — the first time it was increased in 20 years, for
water rates and for the education maintenance
allowance.
The opposition has claimed on many occasions that the
government is desperate for funds, but the members of
the Liberal Party were such good managers they sacked
40 000 public servants and the cost of the public service
still went up by $1 billion!
The Liberal Party reduced the state debt by selling state
assets — remember the debt was started by the Bolte
government, when it rose to 40 per cent of gross state
product. The Bracks government has reduced debt from
$4.9 billion — or 3.3 per cent of gross state product —
to 1.1 per cent of gross state product.
Hon. Bill Forwood interjected.
Mr PULLEN — It was coming in here; it was
announced in last year’s budget, to introduce certainty
into the state’s finances. It will see the introduction of
annual indexation of penalties for such things as — and
I will read out a few of them, because Mr Forwood
tried to do some but did not know where he was —
motor vehicle and drivers licence fees; boating and
fishing licences; court fees; police fees, charges and
fines; business names registration fees, environment
protection licences; and firearms permits. Initially the
legislation will cover fees and fines administered by the
departments of justice, sustainability and environment,
and primary industries and infrastructure. Indexation of
fees and fines administered by the other departments
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will commence progressively from 1 July 2004 as
specific regulation is amended.
The following fees will not automatically be indexed. I
will run through a few of them. Fees less than the value
of $10; fees and penalties subject to price determination
under the Essential Services Commission Act; fees and
penalties set by corporatised or privatised entities —
that is possibly one good thing the former government
might have done because they will not go up
automatically; fees and penalties subject to national
agreements; and fees and penalties set by self-funding
statutory authorities.
We have had a lot of argument on this. The Treasurer
will set the amount by which fees and penalties will
increase. This will be in line with the consumer price
index, as determined by the Treasurer. Briefly, the
annual rate is a concept that is already familiar to all
departments and has been used for many years, as
Mr Baxter said. The annual rate will be advised to the
Scrutiny of Acts and Regulations Committee in the
same way as is currently done, in line with the
Subordinate Legislation Act, and as has been the case
for the past 30 years.
The opposition has been its usual lazy self, saying it did
not know what the fees were. I have run through a few
of them. The facts are that the fees and fines as set out
in the bill had already been released in the Government
Gazette last year. A list of the fees and fines set by the
act to which indexation will be applied from 1 July is
provided in schedule 1 of the bill. The fines set by
regulation to which indexation will be applied from
1 July 2004 will be contained in an omnibus regulation
to be prepared under the provisions of the bill before
June 2004.
I say to the opposition that this is good and sensible
legislation. It should come clean and let me know if it is
so bad that it will toss it out if that dreadful day ever
comes that it has its grubby hands on the Treasurer’s
keys and its backsides on this side of the house. I
strongly support this bill.
Hon. A. P. OLEXANDER (Silvan) — I thank the
member for nothing that he actually said in his speech
but for referring to me as smartypants. I will wear that
as a badge of honour forever. I have put a lot of work
into thinking about the bill. I am a member of the
Scrutiny of Acts and Regulations Committee, and I
understand the issues relating to this legislation. I have
to say that I do not think the member understands the
legislation. His contribution was a meandering,
rambling trip down memory lane, very little of which
had anything to do with this legislation.

Wednesday, 5 May 2004

This is a terrible piece of legislation because it takes an
enormous amount of money out of the pockets of
ordinary Victorians. It will allow the executive
government, without any reference to the Parliament or
without any checks, controls or balances to dig their
fingers deeper and deeper into the pockets of Victorian
men, women and children — children who are paying
fishing licence fees or a range of other fees. It will
allow the government to ratchet up those fees year after
year after year. There will be no parliamentary scrutiny
and nothing that the Parliament, elected by the people,
can do anything about. It gives that power to one person
in the executive — that is, the Treasurer. It makes no
requirement of the Treasurer in terms of a formula for
calculating the fee rises. It merely says ‘Whatever is
justifiable at the time’! Anything can be justifiable
where the Bracks government is concerned!
The Liberal Party opposes the bill for very good reason.
We oppose it because it allows the government to rip
more and more money out of ordinary Victorians over
and above what they are already taking out of the
pockets of every man, women and child in the state —
a statistic which is shameful in the Australian context.
Victorians are rapidly becoming the highest taxed
people in the commonwealth. This is something that the
Bracks government should be ashamed of. Are services
increasing?
Hon. R. G. Mitchell — Yes.
Hon. A. P. OLEXANDER — No, they are not.
Look at the budget, Mr Mitchell. Output groups across
nearly every portfolio are falling. What the government
is delivering is reducing, but what it is taking is
increasing. We know that you are pump-priming
economic people. You like to spend; you like to tax, but
unfortunately for Victorians you are failing to deliver.
You are spending very successfully; you are taxing
very successfully, but you are also failing to deliver the
services that Victoria needs — services in health,
education and transport, and in a raft of portfolios.
In virtually every portfolio across government
administration we see the same thing: costs are
ratcheted up. This legislation will give the government
another cash cow — ordinary Victorians who are
paying a whole range of fees, fines and charges. The
Treasurer will fix an annual rate before 1 March every
year, and will determine what the rate of indexation will
be. There are no guidelines. I note this year the
Treasurer will set this rate before 1 July. In the Age of
21 April Tim Colebatch made a very salient
observation. He asked how will the much-vaunted
Victoria — Leading The Way statement be funded? The
answer is that this piece of legislation will help to fund

MONETARY UNITS BILL
Wednesday, 5 May 2004

COUNCIL

it. It represents a grab for the cash of every Victorian
and the government will do it on an annual basis.
The money belongs to Victorians, but the legislation
belongs to the Bracks government. What the
government is doing is fundamentally dishonest
because it is not prepared to tell Victorians which fees
and charges will increase or by how much they will
increase, and it is not prepared to face Victorians head
on and tell them how much their family budgets will be
impacted by what is being done tonight. That is why
this is a taxation measure by stealth. Mr Mitchell knows
it is fundamentally dishonest.
This legislation is one of the ways by which the
government will fund budget shortfalls which have
ailed this government every year since it came to
power. In 2000–01 the actual versus the budgeted
expenditure resulted in a blow-out of $561 million. In
the following year it increased to $2.13 billion. The
government spends more than it plans to spend because
it cannot manage. It makes a plan and then it does not
spend what it plans to spend. This government is
incompetent. It is well known that Labor governments
cannot manage budgets; and this government cannot
manage budgets. The blow-out in 2002–03 was
$1.36 billion. It spent more than it planned to spend by
that much! Last year, 2003–04, the blow-out was
$945 million! How will the government fund it? That is
the motivation for this legislation.
The motivation of the Bracks government is to fund its
budget blow-outs and to do it quietly, not to tell
Victorians that the funds are coming out of their
pockets and not to tell them which fees and charges will
increase. It is fundamentally dishonest and should be
opposed strenuously by everyone in this Parliament.
The Scrutiny of Acts and Regulations Committee, as
my friend and colleague Mr Forwood has already said,
is a committee controlled by the Australian Labor
Party. The opposition and The Nationals do not have a
majority on that committee. The position that
committee came up with set out in stark relief that the
legislation has the potential to be a tax-and-revenue tool
for the government. It is a tax-and-revenue tool that is
not subject to any appropriate parliamentary democratic
scrutiny. Labor members of the committee argued that
case, one of them has just walked into the chamber, and
I welcome her presence. I was present during those
debates and this position was supported by Labor
members of the committee.
This bill is a mechanism for taxing Victorians by
stealth. It is a money-raising exercise — a fistful of
dollars. This government is driving its fingers deeper

571

and deeper into the pockets of Victorians, and it will not
be rewarded for it for very long once Victorians wake
up to it.
I acknowledge, as everyone does, that from time to time
it is necessary to increase the cost of a range of fees and
charges. Every government does it, but they do it in a
very different way. This legislation provides for blanket
across-the-board increases in everything.
It is a taxation measure done by stealth; it is not the way
ahead, it is the way backwards. Members on that side
need to think very carefully about how this legislation
could possibly be used by future governments. It is not
just the government that we have today; they are
enshrining in legislation a taxation mechanism that
could be used by any government in the future, and that
is something that they need to seriously consider,
because they may not always be on the government
benches. But I tell you what: they are the people that
thought up this little scheme and they are the people
who will get the blame for it.
Honourable members interjecting.
Hon. A. P. OLEXANDER — You will get the
blame for it; we will make sure that you get the blame
for it.
Almost a year after the government announced its
intention to do the annual ratchet increase in this
mechanism Victorians are still not being told and are
still being kept in the dark about where and how much
they will be slugged. The government will be able to do
that when this legislation passes because the opponents
of this legislation in this chamber clearly do not have
the numbers — unless a number of government
members go out wining and dining tonight, as has
happened in the past, and the government does not have
enough members in the chamber to put it through! I
believe government members have probably all been
personally telephoned by Treasurer Brumby telling
them they must be here because this legislation
represents the financial future of the government on the
line, and they have to get it through.
The government has form on this method of
introducing increases as quietly as possible. In late
December of last year after the spring sitting had
finished and when most people were on holidays a
number of increases of this nature were quietly and
quickly introduced. The number of special issues of the
Government Gazette during those weeks bear testimony
to that — and that is exactly the mechanism that will be
used here. The government will just gazette increases to
fees and charges and that will be that. On the
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government’s own admission in last year’s budget
papers it estimated that it would raise $56 million from
fee, fine and charge increases for 2003–04, but now it is
saying it is going to raise $81 million in 2004–05, and it
is quite clear how that is going to be done. It is not
going to be difficult to justify a whole raft and range of
increases under this legislation.
Despite the government’s best efforts at keeping the
public in the dark we do know that these increases are
likely to affect almost every aspect of the lives of
Victorians — and when that news gets out, government
members will be trying to justify it publicly, I guarantee
you. We are talking about motor registration fees;
drivers licences; learners permits; traffic fines; fishing
lines; boat registrations; birth, death and marriage
certificates; and business registration fees; and if any
government members had the good sense to listen to
the contribution made by the Honourable Bill Forwood
earlier they would know he read out a list. There are
literally hundreds of fees, fines and charges that are
captured by this legislation. Government members have
their hands all over it and they want the cash. That is
what this is all about; it is again taxation by stealth.
It is really quite appropriate that the government
introduced this legislation at 1.00 a.m. in the lower
house. At the same time it introduced the Estate Agents
and Travel Agents (Amendment) Bill, which is going to
let it get its hands on another $200 million of the money
of Victorians, ripping it out of their pockets yet again as
one of the highest taxing governments in Australian
history. Just last week Victorians were told that
pensioners would now have to pay $80 for motor
vehicle registration — another tax. This time it is being
imposed on people who do not have the capacity to
pay — and who should not have to pay those fees. Why
would you do that in a budget year where you have
over $500 million in surplus? How mean spirited it is of
a government to do that! The government is charging
pensioners $80 — they cannot afford it; they are least
able to pay — and it has a surplus of over $500 million.
It is one of the most mean-spirited actions that a
Victorian government has ever taken; and it is a new
thing — the government has just decided it is going to
do it.
I refer to the appropriate headline of the Age article of
21 April, again written by Tim Colebatch. It says
‘Victoria, the place to be where taxes rise’. And that is
quickly becoming the catchcry of this government.
Taxes, charges, fees and fines have risen faster in
Victoria than they have risen in any other jurisdiction in
the country. That is because this government cannot
manage money. This government cannot stick to its
own budget plans. This government needs to get its
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hands on every piggy bank in Victoria so it can keep
itself afloat. That is what this legislation is about: we
are not fooled by it, and the Scrutiny of Acts and
Regulations Committee was not fooled by it. John
Brumby in the other place will go down in history as
the Treasurer who instituted a system whereby he could
bypass all of the democratic institutions and tax all
Victorians by stealth at his own discretion. That is
something people on the other side of this house will
have to wear as a badge of honour, but I do not believe
they will be honoured by the electorate for that. Every
time these fees and charges are ratcheted up, the
electorate will be reminded, and we will be here to
ensure that members opposite get their just deserts at
the next election.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to the Monetary
Units Bill. This bill is very clear and straightforward. I
am surprised that the opposition has turned it down. We
proposed the bill to the public 12 months ago, and we
let the community know what we intended to do. We
did not do it overnight, and we have been very
straightforward.
The many news articles written last year about the
budget show that the government had analysed many of
the things it intended to do. We do those things because
we want to provide better services to the community,
and there are many important things we promised to
provide, but at the same time we want to have a surplus
and reduce the taxes for Victoria.
When we were elected to Parliament four years ago we
promised we would leave a healthy budget for the
community, especially for business. We are not a
government that is keen to spend money, as the
opposition has said about us. We are not keen to spend
money like that. We are keen to provide the services
which fell behind after many years under the Kennett
government, and we want to bring back people’s
confidence in the government.
Among the services we want to improve are education,
which is important for the future of young people. We
want young people to have a good knowledge and
understanding of things so they can prepare for good
futures and so they can help themselves, their families
and the nation. At the same time we want to have a
healthy community by providing a good health system.
We want to provide a budget to make hospitals work
and to make the community health services workable.
We have to ensure that the system works because we
believe the private health services do not meet the
needs of all Victorians. Private health insurance is only
for those who can afford it, and there are many people
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from the rest of the community who have to struggle to
see a doctor or to go to a hospital, so we have to
provide these services to help the many people who
cannot afford private health services.
At the same time we have to make sure that taxes are
not too high for business people, because they are the
ones who invest. We want to attract investors to
Victoria before they go to other states, so we make sure
the taxes for business are not high to provide a great
opportunity for people to come to Victoria to invest.
That is the way to encourage more investment in
Victoria and to create jobs. We said that we would
make that a commitment, and we are proud that our
government is pro-business.
The tax we discussed today was announced 12 months
ago. I refer to the papers that were published last year at
about this time. We told everyone then what we
intended to do, and now we are doing it. When we
charge fees, we make sure that the fees are well spent
because we want to provide services to those we
charge. We want to meet the needs of the consumers.
The fees we set today — for example, motor vehicle
and drivers licence fees; boating and fishing licences;
court fees including those for the Victorian Civil and
Administrative Tribunal; police charges and fines;
business administration fees; environment protection
licences; and firearm permits — are the things we
would like to set so they are very clear.
Other things remain the same. Electricity, gas and hot
water charges are not increasing because they will be
established under the Essential Services Commission
Act. The Essential Services Commission is committed
to look after all the services relating to the household.
The public transport fare will also be set by privatised
entities. The road transport charges will be set by
national agreement. So these service charges are for the
various committees to look at. Charges such as those
for building licences are handled by self-funding
statutory authorities so they are not included either.
The opposition wants to look for something and try to
turn it into a negative to make the people afraid of what
we are doing. It is clearly stated in the budget that we
are providing more services to Victoria, especially to
country Victorians. For example, we kept our promises
in Geelong and other country areas. We want to deliver
services to those who need them, and we make sure the
money we spend will be well used. Therefore we have
to do careful study and make sure that feasibility studies
are conducted for every project so that funds will all be
well used. That is not because we just want to deliver
promises. We want to make sure that jobs will be
created after we have spent the money.
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Hon. B. N. Atkinson interjected.
Hon. S. M. NGUYEN — It is a good audience
listening to me. Are you surprised?
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Mr Nguyen will
address the Chair.
Hon. S. M. NGUYEN — Thank you, Acting
President. Our budget announcements indicate that we
are spending more money to improve community assets
and education facilities. A wonderful example that I can
tell Mr Atkinson about is the government spending
some $29.5 million over three years after having
applied to the Community Facilities Fund to build
facilities like libraries, sporting facilities, community
halls, playgrounds, school holiday sites, performing arts
complexes, child-care facilities and information
technology centres. These things can be used for
education.
Hon. B. N. Atkinson interjected.
Hon. S. M. NGUYEN — I am talking about
services, where we tax and where we want to spend the
money for services. We want to improve the services. I
think Mr Atkinson has forgotten what we said to the
community a year ago. The opposition had 12 months
to work out what the government was doing. They are
trying to oppose everything we do. The money is there
to be used to improve public safety, to build a better
future and to improve education. We need these sorts of
things to maintain services for the community.
As I conclude my speech I congratulate the Treasurer,
the Honourable John Brumby, and the Minister for
Finance, Mr John Lenders. Both ministers are working
hard to serve Victoria. I ask the house to support the
bill.
Hon. C. A. STRONG (Higinbotham) — As other
speakers have said, the Monetary Units Bill allows for
the annual increase of various fees and fines. Without
my going into the budget aspects of this issue, the bill is
a neat way of the government putting up all fees and
fines on an annual basis.
The issue I want to dwell on tonight is the uniqueness
of what I believe is an absolutely disgraceful, sad bill. It
is that type of bill because it allows the Treasurer — the
executive of government — to increase all the fines,
fees and charges without any reference to Parliament at
all. I do not think we have another example where the
executive can just go out and raise money without any
parliamentary approval. Because this government has
the majority in Parliament it believes that Parliament
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and the executive are one and the same; in fact, they are
not. The very essence of our parliamentary
democracy — our Westminster system — is the
separation of powers.
If we look back in history one of the most important
powers that Parliament has ever had is the power to
raise money. Going right back hundreds of years into
the Westminster system, it was the power of Parliament
to raise money as distinct from the king of the day to
raise money that gave the ultimate power to Parliament.
It was this very issue — the power of the Parliament to
raise money as distinct from the king to raise money to
go out and wage all sorts of wars and so on — that
caused civil war in England. That was the total issue
over which the civil war in England was fought — that
is, who had the power. How did that come to the fore?
It came to the fore because the king wanted money to
wage his wars and the Parliament had to approve that
money.
This is a principle that has been enshrined in our system
of government in the protections that have existed in
our constitution for hundreds of years. There is simply
no reason that I can conceive, apart from stupid
stubbornness, why the government wants to continue
with this piece of legislation. It could easily bring some
sort of document or some sort of instrument to this
Parliament on an annual basis to seek approval from the
Parliament to increase all these fees. While it has the
power in both houses of Parliament, it can do so. It
need not put on the statute book a piece of legislation
that is unique within the Westminster system and is an
enormously retrograde step. As I say, it gives the
executive the power to raise taxes without the approval
of Parliament. This is a feature which goes way, way
back many years to the civil war in England. As I say,
this was the issue on which that war was fought. It has
been an extremely hard-fought issue for parliaments
over many years.
Mr Acting President, you do not have to accept my
word that this is unique legislation that gives the
executive the power to raise taxes. As other speakers
have established at great length, the Scrutiny of Acts
and Regulations Committee (SARC) has looked at this.
It has clearly said what the provisions in clause 5 do. It
has written to the Treasurer by way of alerting him
because he may not necessarily have been aware of the
full details of this legislation. It has alerted him to the
fact that there was nothing in the bill that allowed
parliamentary scrutiny of any increases he might deem
appropriate.
The Treasurer has written back, according to SARC,
with a fair bit of gobbledegook about the consumer
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price index and how rates are increased and so on,
which really has nothing to do with the issue of
parliamentary oversight. The only thing he says is that
these will be set under section 8(1)(a) of the
Subordinate Legislation Act 1994 as part of the state
budget process. But SARC, in its comment on this,
clearly states that those provisions do not apply to this
act. The committee went on to say:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

I will wind up my contribution with the comment that
clearly this is legislation that I am sure we would
withdraw if we were to ever win power. It is an
absolute disgrace. It flies in the face of hundreds of
years of parliamentary history and parliamentary
democracy. It is totally unnecessary because the
government can bring in an instrument for
parliamentary scrutiny to see that this is done correctly,
and I regret this legislation is before us.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the debate on the Monetary
Units Bill. I join the sentiments of my colleagues in
saying that this bill is in the category of one of the worst
bills to be brought before a Westminster-style
Parliament. I will not give honourable members a
history lesson except to say the principle of our
democracy is based on Parliament raising taxes and
Parliament having the ability to disallow revenue
moves. That is a fundamental of our system of
government. But here we have, strangely enough for a
socialist government, a regal or a royal prerogative
coming through its legislative program. It wants to go
back to the time of King James I, 300 or 400 years ago,
to the time when it was the divine right of kings to raise
revenue. We have moved a long way from that.
The bill is a disgrace and a shameless attack on the
institution of the Parliament. It is also a shameless grab
for tax dollars in the most devious yet sophisticated
way. The Treasurer is asking this Parliament to allow,
through this bill, an increase in fees, taxes, charges and
other levies by the state government, but we are not
given the basic information as to how those increases
will be applied, calculated, provided or justified.
It is an interesting comment on the fundamental
practices of socialist governments everywhere. They
believe that people should have no money. Socialist
governments believe they should have all the money
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and they know how to spend your money for you. That
principle is offensive to our style of government. I
cannot condemn this bill enough. The bill flies in the
face of everything we hold dear as a democratic
institution.
As an Australian like all of us here, I was raised with
the concept that when governments need to raise
money they put it before the people through the
Parliament and then justify that level of revenue — —
Hon. A. P. Olexander — The principle of consent.
Hon. R. H. BOWDEN — They do, Mr Olexander.
They get the consent of the people through the
parliamentary process. Then when the spending process
is under way again the people give their consent
through their representatives in Parliament, and that is
the way our democracy functions. But here we have for
the first time, an arrogant government saying, ‘Give the
Treasurer what he wants. You do not even need a list of
the charges, fees and imposts’. This government refuses
to give Parliament the courtesy of a list of
information to help members to judge whether the
taxes, fees, charges and other imposts are reasonable.
This is totally unacceptable and completely out of the
realm of what you would call the worst excesses of a
revenue-raising situation that could occur under a
dictatorship or a socialist state.
The government can take what it likes, and this
government has not even given Parliament the courtesy
of a list of charges that will apply or even provided the
methodology by which it pretends to justify its
application. It is taxation by stealth and taxation by
ambush. But beyond that it is also against the
democratic principles that we believe in that brought us
all here into this chamber tonight. This government is
throwing out those principles, and it has to be exposed
for the sham and the devious episode that it is.
I cannot understand how this government with a
straight face can send its representatives and members
into this chamber to tell us why this bill would be good
for us. I just do not believe how it can do that. Can
honourable members visualise what would happen if
the federal government were to attempt this
unacceptable exercise? If the federal government — it
would not — tried to bring in a bill of this type there
would be howls and screams of outrage against it.
Fortunately it will not happen. But this shameless,
socialist Bracks government is insulting the intelligence
not only of the members of this side of the house but
the people of Victoria by pretending to be acting for
their benefit.
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Hon. C. D. Hirsh — Call me a socialist.
Hon. R. H. BOWDEN — I will do that, because it
is obvious that the Honourable Carolyn Hirsh gets a big
buzz out of being called a socialist. Since she has asked
me to do so, I am pleased to call her a socialist because
I believe she may be.
But I suspect there are some honourable members on
the government side who know they are doing the
wrong thing. The state government is doing the wrong
thing. There are no details provided as to where these
imposts will fall. There are no details provided as to the
method of calculation. If it were using the legislation
that Tasmania provided for that state this government
has made a mistake. The Tasmanian legislation has
three factors which at least make it acceptable and
honest. Firstly it is known that the increases are linked
to CPI. Secondly, there are notices given as to the
impost and where and when they fall, and thirdly and
importantly, Parliament in Tasmania can disallow.
None of those things is present in the Victorian bill, and
I think it is absolutely disgraceful. One of the preceding
speakers on our side, Mr Strong, mentioned that this
was sneaked through in the early hours of the morning.
It was presented into the Legislative Assembly at
1.00 a.m. when Victorians were asleep. They need to be
afraid, very afraid, of this bill, but they did not know
about it. It crept in at 1.00 a.m.
I suggest to honourable members that this will come
back to haunt the Bracks Labor government in the
future, because every time it tries to cloak itself in
respectability as a government and as an administration
there is an example through the legislature and on the
books that says, ‘You do not believe in democracy.
You have given the executive the power to secretly
raise taxes by a method that has not got the approval of
Parliament and has not got the support of our
democratic system’. The secret methods by which the
calculations are arrived at are not disclosed to the
people of this state. It is wrong, it is most unfortunate
and I think it is extreme behaviour in the most
irresponsible way by a government and by an
administration.
Now let us look at a short list of where these taxes,
charges and fees might fall. Anyone who drives a
motorcar has to pay for their drivers licence, fines and
registration fees. And other state revenue measures
would certainly be covered. Those who go fishing
might have a fishing licence, a boat licence, a trailer
licence and there are other fees. Through the court
system there are fines and other charges. Homeowners
will be particularly affected because of the indexation
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of the raft of statutory charges that apply to the
acquisition of a home. They will most likely be caught
up in this. The processes in the County and Supreme
courts are expensive enough, but mandatory statutory
charges will be ratcheted up and compounded. There
will be increase upon increase. It is not just a linear
change; it compounds.
Also police charges, Victorian Civil and Administrative
Tribunal fees, fire authority charges and so on will be
increased. There is a whole list of state government
services, fees and charges that could be expected to
receive the full attention of the mechanism the
Treasurer of the day can apply to these unknown factors
as the legislation is implemented. It cuts across the core
of the way we run our democracy.
The core of our democracy says that if you are to tax
the people you tell the people what those taxes are, you
justify those taxes before Parliament and when you
wish to expend those revenues you justify those
revenues before the people through the Parliament.
That is fine, because over time there is a change in
government and there is an opportunity for people to
pronounce judgment on the quality, perception and
performance of those governments of the day over a
period. But here for the first time we have an
outrageous request asking us to pass a bill where the
state government can put its hand in your pocket for a
list of fees, services and charges that you as an
individual taxpayer in this state may not want to pay.
That is our democracy, approved through Parliament,
but you do not know what those charges and increases
are to be, and there is no parliamentary approval or
disallowance mechanism.
This makes a sham and a mockery of the claim of the
Bracks socialist Labor government. The reason I am
emphasising the socialist aspect is because this would
be the worst excess from a reactionary socialist
government of the past in the Stalinist era — just sap
the strength out of the community, take what you want
and the people have no say. This bill is asking for
legislative approval to bypass Parliament, and we in our
best conscience cannot allow the government to do that
without strongly objecting, and we strongly object.
It gets even worse. Our economy is finely balanced. If
you look over a long period the profit margins for most
small, medium and many large businesses is small.
There is constant pressure to minimise costs and
maintain the best cost performance, efficiency and
productivity. There is no mechanism in the bill that will
require the government to understand the need to be
careful with the people’s purse because it can get slack.
The government can say that it needs more money and
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inserts a magic formula, whatever it is, of charges it
wants, and Parliament cannot supervise it; therefore that
is a major concern.
There was in the United States of America many years
ago the Boston Tea Party, and the correct saying was,
‘Taxation without representation’. The American War
of Independence was all about taxation without
representation. While we are not at that extreme
position, this is taxation without representation. The
government is bypassing the Parliament, and it is not
on. The opposition says this is taxation without
representation. We are unlikely to have a Boston Tea
Party, but that was the principle that forced the War of
Independence in the United States.
The house is dealing with exactly the same thing
tonight. This measure is bordering on the illegal and
regal approach which we as an opposition cannot
accept, and it is taxation without representation. The
government is trying to bypass the Parliament. It is
unacceptable. Since the government is breaking the
rules, we will not support the bill.
Hon. J. A. VOGELS (Western) — Victoria is the
highest taxing state in Australia, but it still wants more.
It has an insatiable appetite to get its hands in people’s
pockets to extract money. The last Kennett budget in
1999 collected revenue of around $18 billion. This
budget, five years later, will extract some $30 billion
from Victorians, but even that is not enough for the
Bracks government.
The Monetary Units Bill gives the Bracks government
the power to increase fees and charges by an unlimited
amount each year. Literally hundreds of fees, such as
motor registration fees, will be affected by the
legislation. What a disgrace! Pensioners for the first
time will have to pay $78.50 to register their cars next
year, and that will increase to $80, $85, $90, $100 and
on and on it will go.
In New South Wales the registration fee for concession
cardholders is nil. In South Australia it is $40 — that is,
half what Victorians will be paying. It is misleading to
say that it is the lowest registration rate in Australia.
Fees for drivers licences, learners permits, birth and
death certificates, fishing and boat licences, plumbers
licences and dam licences will all be increased by the
consumer price index (CPI) amount each year.
I was interested to learn that in September last year an
application for a farm dam cost nothing. A couple of
months ago it became $400 in one fell swoop, and no
doubt with CPI increases after that. One can be assured
that on 1 July each year fees and charges will increase
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by at least the CPI. It is interesting to note that the
Bracks government defends the decision of yearly
increases to take, as the Treasurer put it, the lumpiness
out of the system. The Treasurer said costs will increase
regularly, that there is a need for a smooth transition
upwards so we know what is happening. The
government said that is sensible fiscal management.
This is the same government that forces a 1.5 per cent
reduction every year on hospital budgets. This is the
same government that refuses to allow local
government to increase fees and charges set by
Parliament. Local government is continually having
more responsibility cost shifted on to them with no
allowance for realistic indexation to meet their financial
burdens. The cost of building permits, for example, has
not increased for 10 years; it is still at the 1994 level,
and the government refuses to allow councils to
increase fees.
There has been no indexation on VicRoads main road
routine maintenance for at least five years. Currently
VicRoads funds maintenance at a level of 1 per cent of
the road asset value and admits that the level should be
at least 2 per cent so as to meet appropriate community
standards.
Library subsidies have decreased from a high of 50 per
cent some 20 years ago down to about 20 per cent.
Over the next four years they will be down to 14 per
cent or 15 per cent, slowly decreasing instead of
increasing with the CPI. There is one rule for the
government and another for statutory authorities.
Councils have experienced increases over the last few
years in planning applications, for tree removals,
earthwork controls, the introduction of ResCode, the
regulation of liquor licences, gambling, smoking, dog
registration fees — but none of which is allowed to be
indexed. Those set fees are not indexed. Legislated
lodgment fees were set at $15. The councils inform me
that they now cost them approximately $150, but there
has been no allowance for an increase since the fee was
set. The fee for demolition reports was set at $50.
Councils tell me that it now costs approximately $100
to do one of those reports, with no increase in the fee
being allowed. Food Act requirements have increased
significantly, with the only source of income being
from non-indexed annual registration fees, which do
not even cover the administration costs of the act.
Again, planning fees do not cover the cost of
administering the Planning and Environment Act.
There is a continual reduction in real terms in Victorian
Grants Commission money.
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I will finish by referring to the Metropolitan Fire
Brigade contributions, which have ratcheted up by
74 per cent since the election of the Bracks
government.
This government, like all Labor governments before it,
cannot manage money. That means it is always having
to put its hand in the till, and when the till is empty it
needs to dream up other ways of extracting dollars out
of the pockets of Victorians. This is how all Labor
governments since time immemorial have acted — by
controlling regulation, permits, fees, charges, fines et
cetera. Next it will still not have enough money, even
with all these indexed charges and fees and the budget
take from taxes, charges and fines having gone up by
over 50 per cent in five years. As I said before, I think it
went from $18 billion to $30 billion. But it will not be
enough, so next the government will raid the Estate
Agents Guarantee Fund for a couple of hundred million
dollars. It will find some more hollow logs out there it
can strip the money out of.
The opposition opposes the bill, as will the public of
Victoria through their hip pockets over the next two
years. Every time there is a fee or licence due — a
fishing licence or boat licence or any other licence —
there will be another cost. Eventually the message will
sink in that this government cannot manage money and
will have to be got rid of.
Hon. P. R. HALL (Gippsland) — I think the
position of The Nationals and the Liberal Party in
respect of this motion has been made abundantly clear
in the course of this debate, but that will not stop me
from adding my views.
An honourable member interjected.
Hon. P. R. HALL — Yes, abundant strong views in
opposition to the bill before us. I am going to try not to
be repetitive. I am going to use my own words and pick
up some of the related issues that members of the
government have spoken about during the course of this
debate. This debate started off with two words from the
Honourable Bill Forwood. They were ‘abhorrent’ and
‘rotten’. He went on to further express himself, but
those were the first two words. The two words that
came to my mind when I sat down and thought about
this bill were ‘insidious’ and ‘underhand’. I think they
equally describe what this bill is all about. It is an
underhand method of automatically ripping the cash out
of the pockets of ordinary Victorians each year at a
compounded rate on every fine, every levy and every
charge that people have to pay. As I said, I think it is an
underhand, insidious way that this government is using
to prop up its coffers.
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Having said that, I want to pick up some of the
comments made by Mr Pullen when he spoke about
this bill. He spoke extensively about taxes and put on
record the achievements of his government in respect of
taxes. I want to make some comments about his
comments. First of all, Mr Pullen must not have been
listening to the debate in this chamber when we spoke
about land taxes, or certainly not to my contribution,
because the first thing that I said about land tax was that
the Bracks government’s record of taxation was
nothing to gloat about. It is a miserable record. In
support of the claim I made I referred the house to an
article in the Age about the Commonwealth Grants
Commission which gave some estimates on where the
state’s finances were and the level of taxation. The Age
article of 20 April says:
Victoria’s tax and spending levels have risen faster than —

any —
other states under the Bracks government, with tax levels
overtaking New South Wales, the Commonwealth Grants
Commission estimates.
In a report on state finances, the commission estimates that
Victoria’s tax levels in 2002–03 were 7.2 per cent above the
national average, up from 2.4 per cent under the Kennett
government.

There stands the record of this government — taxes
increased 7.2 per cent overall above the national
average; under the previous government they were
2.4 per cent above the national average.
I went on to talk specifically about land tax. Under the
Kennett government Victoria’s land tax rate was
3.5 per cent above the national average but under this
government in 2002–03 the land tax take is
25.3 per cent above the national average. I do not think
Mr Pullen or any other member of this government can
come into this chamber and gloat about the taxation
record of the Bracks government, because it is an
appalling record.
Mr Pullen went on to speak about inflation-linked
indexation. He spoke about some of the other states
having inflation-linked indexation of taxes, fees, fines
and charges. As my colleague Mr Baxter said, perhaps
we might have been a little bit more sympathetic
towards this government had it actually decided to put
in an inflation or consumer price index-linked
indexation system to taxes, fees, fines and charges. But
no, there is no reference at all to CPI and no reference
to inflation.
This annual increase charge is going to be set by the
Treasurer alone. As has been said by many other
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speakers in this Parliament, there will be no opportunity
for the Parliament to actually debate those decisions
made by the Treasurer. As people have said in the
course of this debate, where is the scrutiny? Where is
the accountability? There is none. At the Treasurer’s
whim he can do what he likes. He can increase every
fee, every levy, every charge and fine by 2 per cent,
3 per cent, 4 per cent, 5 per cent by 10 per cent or
whatever he chooses, and there will be no opportunity
for the Parliament to debate that decision.
I thought the Honourable Bill Baxter made an excellent
point when he spoke about clause 5(5) of this bill,
where quite clearly it says that if by March, I think the
date is, the Treasurer does not set a new rate for the
year then it automatically increases by the previous
year’s increase. I pointed out at that time that the rate is
compounded, so the increase will actually be more year
on year on year even if the Treasurer sits on his hands
on this particular matter. The secretive way in which
these fees, fines, charges and levies will be increased is
an insidious way of raising revenue in this state.
I noted with interest that when Mr Pullen read a
statement, and I am not sure of its source, he said that
the setting of the annual rate will be guided by the
consumer price index. Those were the words he chose,
yet when I looked through the second-reading speech I
found no reference to the Treasurer being guided by the
CPI. I went back to the 2003–04 budget statement,
because that was when this particular measure was first
proposed, to see whether there was any reference to
CPI. I looked on page 30 of budget paper 2 of 2003–04.
This is all it said about indexation:
To smooth out future increases in fees and fines, the
government will be introducing a policy of annual indexation
of all fees and fines set by regulation, commencing in
2003–04.

There is no reference at all to increases being guided by
the CPI. I might add that the government had better
hurry if it is to introduce increases in 2003–04 because
we have only about one and a half months left of
2003–04; so if it was supposed to commence in this
current financial year, it has taken a while to get to
where we are with this legislation.
On that exact same page of the budget paper from
which I just quoted I noticed — and I remind the house
of it — that in last year’s budget there was a
$17 increase in the base motor vehicle registration fee.
That was expected to raise $46 million in the budget we
have just had and $57 million in the 2004–05 budget,
yet we have also seen pensioners having to pay a
vehicle registration fee for the first time.
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On the same page I noticed, and it reminded me, that
the Bracks government removed the payroll tax
exemption for wages paid to trainees and
apprentices — a measure which cost Victorian
industries another $60 million. That is the sort of record
that this government has on taxation. Mr Pullen talked
extensively about taxation, so I hope he considers the
comments I have made in response.
The last thing I want to pick up from what Mr Pullen
said is his comments about the indexation of benefits
and how this government is now moving to index the
benefits payable to certain people in the state of
Victoria. I stand to be corrected, but I think the
indexation of those benefits is going to be linked to the
CPI. If the government is to index increases in benefits
to the CPI, why has it not adopted the same measure in
its variations to fees, fines, charges and levies by the
amount of the CPI? We may have seen a bit more sense
in that. We may not have agreed with it, but we would
have had a bit more sympathy towards it, other than our
having to disagree with the Treasurer just choosing to
arbitrarily increase whatever he feels is needed at that
particular time.
The last point I want to make is about the inflexibility
of this system. It is worthwhile further considering the
fact that all fees, fines, levies and charges are going to
increase by the same amount. There is no scope
whatsoever for any flexibility. There is no account of
the need to sometimes increase fees, charges or fines by
more or, in other cases, not to increase them by so
much or actually to even decrease them. Again, there
was at least one example given, I think by my colleague
Mr Baxter, who said it may be that the cost of
delivering a service — a charge for the receipt of a
service — might be able to be done more efficiently in
the future. I think technology was the example used.
One example would be the introduction of the
electronic transfer of land titles. One would think that
theoretically it should cost less to transfer those titles
electronically than it has cost to do manual title
searches et cetera. In theory if a department is going to
be more efficient and more cost effective by employing
additional technology, then there should be capacity to
reduce the charge applied to that particular service. But
not under this legislation. Everything is going to have to
go up by the same amount.
I also noted the point made by Mr Vogels. While this
government forces many of its departments to bear a
1.5 per cent productivity saving, at the opposite end we
are saying that fees, fines and charges all have to be
increased by a uniform amount, and the contradiction in
that is that there is no effort being made to achieve
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greater efficiency and cost effectiveness in the delivery
of services in this state. I hope this government is happy
to collect the money.
The converse situation might also be the case. There
might be a particular thing that we might see as
desirable to increase by more than the uniform amount,
and it occurs to me that perhaps speeding fines might
be one of those. If it is deemed appropriate that as an
additional deterrent to speeding we might wish to
increase the fines by more than that set by the Treasurer
annually, then I think that this Parliament should have
the capacity to do that. Yet, under this structure we are
going to be tied into an extremely rigid system where
every fee, fine, charge and levy is going to have to be
increased by a uniform amount.
I put it to you, President, that those are some of the
strong views that I hold on this particular legislation. It
is an insidious piece of legislation and people will not
be aware that this government is going to rip cash out
of their pockets, as I said at the start, by increasing
amounts year after year behind a cloak of secrecy. It is
fair to describe this piece of legislation as insidious. We
oppose it in the strongest possible terms, and I would
have thought we could have convinced at least some
government members with a heart and a conscience to
agree with the points we have made here tonight.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise this evening to record my opposition to the
Monetary Units Bill before the house. The innocuous
title of the bill hides its true intention. Through a
somewhat complex mechanism the government has put
in place a bill which achieves a simple purpose — that
is, to delegate from the Parliament to the Treasurer the
power to raise taxation. Our Westminster democracy is
based upon a very simple principle; and that principle is
the separation of powers between the judiciary, the
executive and the legislature. It has long been held that
the power to levy taxation is a power that resides with
the legislature and not the executive. This evening we
have heard contributions from a number of members,
including their reminding the house of the Boston Tea
Party, which demonstrates why it has been a long-held
principle that the legislature rather than the executive
has the power to raise taxation.
If I were to make an observation of governments of
both political persuasions over the 20th century, both
federal and state, I would make the point that
regrettably there has been a creeping move by various
executives to erode the power of the legislature. We see
that on a number of occasions in the current situation
with the Bracks government. I could refer to the
changes made last year to the Victorian constitution. In
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particular, one of the changes the government made
was to insert a requirement in the Victorian constitution
that the Legislative Council of this Parliament have
regard to a government mandate and therefore
recognise that an executive has a mandate and that for
some reason the legislature, which is the supreme body,
needs to have regard to the mandate.
We have already seen examples of this government
legislating to boost the power of the executive and
erode the power of the legislature, and we are now
seeing that again with the legislation before the house.
While government members might not like hearing
this, they should bear in mind that this is not just the
opinion of the opposition; it is also the opinion offered
by the Scrutiny of Acts and Regulations Committee,
which is chaired by a government member.
It is chaired by Ms D’Ambrosio, the member for Mill
Park in the other place. Ms Argondizzo and the
members for Preston and Bayswater in the other place
are all government members and are all members of the
Scrutiny of Acts and Regulations Committee. All these
members had the following comment to make with
respect to this piece of legislation:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

This is a finding of a committee of the Parliament that
is chaired by a government member and has a majority
of government members. They have expressed this
concern that it is an inappropriate delegation of
legislative power to the executive.
Mr Vogels and Mr Hall cited examples of where the
government could quite easily exercise these powers
inappropriately. In the current financial year the
government expects to raise about $500 million in fees
and fines. We have already seen the revenue the
government expected to achieve through speed cameras
in this financial year come in at substantially less than
what was budgeted. It would be very easy for the
Treasurer, exercising his power under this act, to simply
increase the level of fees and fines, using the
mechanism in clause 5, to ensure that a budget outcome
was achieved. If not enough people are incurring
speeding fines, the Treasurer will have the power to
simply raise the fines to achieve his revenue goal.
For that reason, this legislation should be opposed. The
power to raise taxation and set fees should not reside in
Treasury Place, it should be here in the Parliament of
Victoria. Consistent with Westminster tradition, the
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power to raise taxation should reside with the
Parliament and not the government. I urge members to
oppose the second reading of this legislation.
Ms ARGONDIZZO (Templestowe) — I rise to
speak on the Monetary Units Bill. I am the government
upper house representative on the Scrutiny of Acts and
Regulations Committee, as Mr Forwood pointed out. I
was present during the committee’s discussion of this
bill but the discussion did not take place as has been
reported so I wish to clarify some of the issues that
Mr Forwood, Mr Olexander and now Mr Rich-Phillips
have raised in relation to the concerns expressed by
SARC and the question asked of the Treasurer in
relation to this bill.
The committee was concerned about the method to be
used by the Treasurer in the indexation of the rate. The
discussion was purely along those lines; it was about
how this is going to be done. A response clarifying the
issue has been provided. I do not have the necessary
privilege to read the paragraph into the record but I
believe it responds to the question. The committee
requested clarification on the rationale of that rate
indexation, how it was going to work and how the
Treasurer was going to come to that conclusion,
because it felt that that was not as clear as it could have
been. There are precedents and historical practice for
this, and it is all clarified in the letter. As Mr Pullen said
earlier, this is a very sensible piece of legislation.
Hon. Bill Forwood — You reckon they would have
given you a copy of the letter.
Ms ARGONDIZZO — I have got the letter but I
am not allowed to read it. According to the Clerk it
cannot be read until it has been printed. The bill is
consistent with the price adjustments that are applied
daily in our economy. The increases that will take place
will be tied to other growth in our economy. This is a
methodical, rational method that has been introduced
by the government.
In response to Mr Hall, the increases are of a
percentage nature and will not be the same amounts in
every case. The increase will be determined by the fee
or charge; again, a rational method. It will be a
percentage of the amount; they will not all be the same
monetary amount. This legislation also converts the
dollar fee amounts to fee units and penalty units; again,
a very reasonable, rational method is being
implemented. I commend the bill to the house.
House divided on motion:
Ayes, 22
Argondizzo, Ms

Madden, Mr
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Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Mikakos, Ms
Mitchell, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Pair
Buckingham, Ms

Brideson, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — The
issues before the chamber have been well canvassed in
the second-reading debate. I do, however, wish to put a
few comments on the record in relation to some of the
contributions made by the chief fool from Moron Hill,
Mr Pullen.
Mr Pullen — On a point of order, Chair, I object to
that.
Hon. BILL FORWOOD — So what?
The CHAIR — Order! The member takes offence,
and I ask Mr Forwood to withdraw.
Hon. BILL FORWOOD — Which bit?
The CHAIR — Order! I ask for an unconditional
withdrawal of the offensive remarks about Mr Pullen.
Hon. BILL FORWOOD — I withdraw.
I want to put on the record part of a speech given by the
leader of the parliamentary Liberal Party, Rob Doyle, at
the Liberal Party state council on Sunday, 4 April 2004.
I quote:
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Thirdly, we will repeal the disgraceful legislation passed by
the Legislative Assembly last Thursday that allows the
Treasurer to increase virtually all state fees, fines and charges
by whatever amount the government chooses without
opportunity for debate or veto. No government should have
unfettered powers to impose across-the-board tax increases
without any requirement to justify these increases.
The automatic annual increasing of all government fees, fines
and charges will be ended. We will throw out this inequitable
impost on every Victoria which is a tax increase everywhere
on everything we do. It is time to get the government’s hand
out of Victorians’ pockets.

I welcome the opportunity in the committee stage to
respond to comments made by the government in
relation to our position on this piece of legislation, and I
put it to the chamber that we are being entirely
consistent in our position. Throughout the
second-reading debate we made the point time and time
again that the bill before the chamber today takes away
the Parliament’s rights, as was said by the Scrutiny of
Acts and Regulations Committee (SARC). I would be
interested in the minister’s comments in relation to the
status of the letter, which I understand has now been
provided to the chair of the Scrutiny of Acts and
Regulations Committee and dated with today’s date. If
the minister’s desire is that that letter cannot be
included in the debate, as was indicated by
Ms Argondizzo in her contribution, then I would be
pleased to know it before I stick my foot too far in it.
Mr LENDERS (Minister for Finance) — In
response to Mr Forwood, I think the traditional ruling
on the status of a letter is that until it has actually been
to the appropriate committee it should not be used
elsewhere. That is still a letter between the government
and the chair of the committee. The general terms of the
letter, without quoting it, is something that I am happy
to respond to.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his clarification in relation to that. I am
sure I will touch on the issue later. I let the minister
know that I provided a copy of the letter to the National
Party. I hope I have not breached a confidence.
The first issue I am keen for the committee to explore is
the notion whether or not SARC is right when it
maintains that clause 5 may constitute an inappropriate
delegation of taxation power because the annual rate is
set without reference to an objective benchmark.
The CHAIR — Order! The committee is now on
clause 1.
Hon. BILL FORWOOD — The general issues are
similar, and I am happy to deal with clause 5 in this
way.
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The CHAIR — Order! In a general way,
Mr Forwood — a general canvassing of the issues in
the purposes clause.
Hon. BILL FORWOOD — I invite the minister to
outline the government’s view in a general way in
relation to the issue of whether or not the bill,
particularly as described by SARC, is a taxation power
or not?
Mr LENDERS (Minister for Finance) — This
ultimately is an issue that goes to the terms of the fee
being cost recovery versus the fee being something that
is more than that. The government contends that the
whole purpose of there being fees and the amount of
checks and balances within government and that
constraint on government, whether it be a regulatory
impact statement (RIS) or the reality of communities
monitoring these things, means that these are fees
which need to be based on cost recovery and generally
the CPI is obviously a way of addressing those in an
expedient fashion as they go forward. The fundamental
issue is that it is a cost recovery through fees, which is
the main issue Mr Forwood is raising, and that is
addressed.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I guess Mr Baxter could do
this better than I. Mr Baxter could put to the minister —
and did so during the second-reading debate — that
some fees will be lowered. The example given by
Mr Baxter was the electronic land transfer system.
Everyone in this place believes when the new system
comes into place, it will be more efficient and cheaper
to operate than the existing paper-based system. In
those circumstances why are we implementing a regime
that automatically indexes something when it is
patently obvious that this is not for cost recovery?
Mr LENDERS (Minister for Finance) — The first
point I make is that land transfers are exempted, but the
principal point Mr Forwood makes is that the regime
being proposed by this bill automatically deals with
automatic indexation by the CPI. Where there is no
other ministerial, legislative or other intervention guide,
it is always open to a minister, under the current
regime, to bring forward reductions. Although people
think it never happens, it happens periodically, that
governments reduce fees, and obviously governments
periodically increases fees.
The base rate is indexed automatically under these
proposals, but there is nothing to stop the base rate
going up with RISs or various other things where the
individual minister has a delegated power or whatever
the authority is or to stop the base rate from going
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down. What this regime seeks to do is, if all else is
equal, to move along according to the rate set by the
Treasurer, which is obviously the CPI, as it has been for
many years.
Hon. W. R. BAXTER (North Eastern) — Twice in
his contribution the minister said this bill will use CPI
indexing, except for the examples where he said it
would not apply. My reading of the bill is that is not
necessarily so. The bill provides for the Treasurer to set
the increased amount at a sum he thinks fit. It does not
provide or give any indication on what he will base his
decision. If the minister is saying to the committee that
the Treasurer is in fact at any time ever going to put it
up by no greater than the CPI, then that is an interesting
bit of information, but that is not how I read the
legislation.
Mr LENDERS (Minister for Finance) — I will
certainly take advice on this, but I cannot recall an
instance where the Treasurer has not set the general
rates benchmark other than against the Victorian CPI.
As I say, I am happy to take advice, but that has
certainly been the core area.
Hon. W. R. BAXTER (North Eastern) — I may be
getting ahead of myself and it may be better to leave it
until the committee debates clause 5 (5), which sets out
what the position will be. I do not believe it makes any
reference at all to the Treasurer being bound to take
account of what the CPI is in the state of Victoria.
Mr LENDERS (Minister for Finance) — I take
Mr Baxter’s point. There are a couple of things about
this. There are issues with the bill which The Nationals
and the Liberal Party take exception to and they will be
issues about which we will have a robust discussion,
but there are large aspects of the bill which effectively
deal with issues such as the core here — that is, what
rate the Treasurer strikes every year before the budget,
which is the Victorian CPI.
Under the current regime the Treasurer is not required
to do that. The difference for most areas between this
and the current regime is that there is an automatic
flow-on of these areas rather than a deliberate action
each time by individual ministers or those with the
delegated authority to deal with it. The core issue here
is the uncertainty members have expressed about what
figure the Treasurer sets. The Treasurer has no lesser or
greater restraints under this construction than he does
under existing legislation. In that sense, that uncertainty
about what it is — Victorian CPI as I understand, but I
am happy to take contrary advice — has been the case
set by Treasurers of all political spots for a period of
time, as I understand it, without exception.
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Hon. W. R. BAXTER (North Eastern) — The
minister has put a whole new complexion on this bill.
He seems to be now giving the impression that in the
past Treasurers have set increment rates for fees and
charges, and that happened to every fee and charge
every year. I do not believe that is the case. A lot of fees
do not go up for years. The second-reading speech
acknowledges that. This bill is putting in a proposal
where there will be an automatic increase each year,
whether the Treasurer sets an amount or not, because if
he does not set an amount it will default to whatever the
increase was last year.
I understand for the current year the Treasurer has set
the fee at 2.25 per cent. I do not know if that is the
Victorian CPI rate. Clause 5 (4) does not give the
Treasurer any instruction how he will do it. Before we
proceed too much further, we should get this nailed
down. What is in the bill? Is it the minister’s
understanding or is it my understanding and that of my
colleagues?
Mr LENDERS (Minister for Finance) — At the
moment the Treasurer sets the current rate, which is the
one that is used by most bodies that have delegated
powers to set the rates in place. There is a current
indexation rate although not for all as this is a far more
uniform system in a lot of areas. That rate is set by the
Treasurer at the start of the budget period on the basis
of objective advice from the Department of Treasury
and Finance; that advice is Victorian CPI. It is the
Australian Bureau of Statistics figures for Victorian
CPI. To my knowledge that is the figure used for many
years. The Victorian CPI is the objective rate that is set,
and I think the material thing about this is that in a
sense the fear is that the Treasurer will go off on a frolic
of his own and set a rate of 100 per cent or whatever it
is — understandably as a debating point people will use
that tactic — —
Hon. W. R. Baxter — Not 100 per cent, but 5 or 6
per cent.
Mr LENDERS — Whatever the rate may be. At the
moment higher rates are often struck by individual
ministers but they all go through the normal RIS and
other requirements that are in place. At the moment
under most statute and regulations, provided it is not
more than the Treasurer’s base rate, those requirements
are set. As a minister I set fees for the business
licensing authorities and a range of others, and I am not
required to go to a RIS or other things if it is within the
Treasurer’s base rate.
What this is proposing — and, yes, it is more uniform, I
concede — is no different to the regime that is currently
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in place. The protection of the Treasurer’s base right is
what all ministers rely on at the moment. Nothing
changes here. The terms and requirements of the
Treasurer are to disclose the base rate, but nothing
changes here.
The base rate the Treasurer sets at the moment is the
Victorian consumer price index, and if ministers stay
within that parameter the other requirements generally
do not apply. In that sense there is no substantive
change. Treasurers under the current regime or a future
regime could obviously change that, but no Treasurer to
my knowledge has, in this last period of time, actually
deviated from. I think the concerns that members have
apply equally under the current regime.
Hon. W. R. BAXTER (North Eastern) — Do I take
it from the minister then, that he is giving the
committee an undertaking that notwithstanding there
are no such provisions in the bill that require the
Treasurer to have regard to CPI and not to exceed CPI,
that he is giving an undertaking to the committee that
any increases will not at any stage exceed CPI?
Mr LENDERS (Minister for Finance) — Without
being cute about it — I am not the Treasurer and do not
have any capacity to bind future treasurers — what I
can say is that treasurers current and past have adopted
the Victorian CPI and the current Treasurer, when this
was part of the budget debate last year, made it quite
clear, as all the media reports show, that this is keeping
up with inflation and those issues. I am not trying to be
evasive, and I cannot bind future treasurers, but no
Treasurer to date has under the existing regime, which
gives the same powers to the Treasurer, done anything
other than apply the Victorian CPI. If it is any assurance
to Mr Baxter, it would be a very brave Treasurer who
broke that practice when this has been justified in the
community, as it has in all jurisdictions, as an automatic
way of keeping fees up with CPI, with the overriding
understanding that ultimately fees need to be justifiable,
to be cost recovery. There obviously needs to be
flexibility, but periodically these fees need to be
reviewed by government if you are sticking to the issue
of their being cost recovery.
Hon. C. A. STRONG (Higinbotham) — The issue
that I was going to seek clarification on from the
minister as he was introducing these new concepts was
similar to Mr Baxter’s — that is, to ask him whether he
was prepared to give an assurance to the committee that
the escalation rates would be not more than the
Victorian CPI as established by the Treasurer during
the budget process. If we were able to get that
assurance, that would go a long way to ensuring that the
Parliament had primacy over this process. If the
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minister were able to assure us about that, it would
certainly assuage a lot of the concerns that I personally
have about the bill.
Mr LENDERS (Minister for Finance) — I do not
think there is much more that I can really add other than
what I have said in response to Mr Baxter’s question in
that sense, apart from saying that there has been custom
and practice that has applied over a number of
treasurers and it would be a very brave Treasurer who
would do that. The economic reality of governments
recovering fees or going into the taxation area is that it
is on the big issues of public policy — such as those
this Parliament has periodically debated, whether it be
land tax or stamp duty, which are actually progressive
tax rates — where by far the greatest escalators are,
rather than in something like this, in which the base rate
has always been based on the Victorian CPI. That is
probably more where the public policy debate is at, but
this area has stuck with Victorian CPI and no Treasurer
to my knowledge has deviated from it. The whole
purpose of this is keeping up until you have those
regular reviews of fees.
Hon. C. A. STRONG (Higinbotham) — The
minister’s assurances are helpful, but the issue we raise
is that just because no Treasurer has deviated from it in
the past is no guarantee that some future Treasurer will
not, and that deviation will not come under the scrutiny
of the house, so thank you but no thank you.
Hon. D. K. DRUM (North Western) — If the
intention of the bill was always quite clearly not to
exceed the base rate CPI, and the flexibility is still
going to be there as flexibility has always been there,
why were the references to the CPI not listed fairly and
squarely in the bill and also in the second-reading
speech?
Mr LENDERS (Minister for Finance) — I think I
need to distinguish between the intention of the bill and
a response to what I would think the intention of the
Treasurer has been. The intention of the bill is that the
Treasurer sets a rate, and that is based on objective
advice from Treasury and Finance, which again has
been the Victorian consumer price index.
In response to Mr Drum — not hiding from the issue
that this broadens the indexation but leaving that
aside — the question is in a sense more pertinent. When
the original power was given to the Treasurer without
any form of requirement Parliament at that time was
confident that the Treasurer would make that judgment
based on the objective facts, and treasurers have done
so for many years now. I am sorry, I cannot inform the
committee of what the number of years is.
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We are simply extending an existing unfettered power
to set that amount, although there is ultimately a risk
that it will be fettered, in the sense that once you go
beyond a fee and it becomes a tax then it is treated very
differently. Also the whole concept of fee is ultimately
cost recovery. In my limited portfolio areas fees are
periodically reviewed because there is the question: is
the fee still at a relevant rate? The bill is not seeking to
change that concept; it is simply leaving in place but
broadening a concept that has already been there for a
long time. There is no question that it broadens it.
Hon. W. R. BAXTER (North Eastern) — The
minister has emphasised to the committee that these fee
increases are just cost recovery and it is therefore fair
enough to use CPI, and that is perhaps arguable. But I
would have thought that this bill goes to fees and
charges that are set without any regard to cost recovery
at all. They are going to fall within the ambit, as I
understand it, of these automatic increases. I would
name motor registration of vehicles for one. I do not
think the motor registration fee bears any direct
resemblance to a cost recovery, and yet it is to be
indexed annually from now on using the provisions of
this bill.
Mr LENDERS (Minister for Finance) — This bill
covers a number of areas. Penalties are clearly not a fee
for service; they are a deterrent, and that is a policy
decision of Parliament. Not all fees are linked to cost
recovery, but a great many of them are. A lot of the
basis of these comes from where the power originally
came from for that fee to be levied, and that varies and
there are multiplies. The principle of this is that
ultimately all the areas that are not exempted are picked
up then on an annual basis rather than at multiple levels
on the multiple occasions that the decision has been
made for this to be done. That is the principle behind
this bill. It is a simplification routine.
There is a revenue aspect to it, there is no question of
that; it has been reported openly. It has obviously cast a
wider net, and there are no ifs or buts about that. But
the principle is that if every part of government paid
due attention under the existing legislation there would
be no difference in outcome. I do not think anyone
would dispute that. It simply provides a systematic way
for this system to work which is not there at the
moment, and it does gain revenue — there is no doubt
about that. But beyond that, at the moment individual
ministers and individual agencies make the decision on
the basis of a treasurer’s rate, and that treasurer’s rate is
simply moved into this legislation. There is an
automatic aspect to it which at the moment requires
individual executive action. That is the fundamental
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difference between where the extra revenue comes
from in this proposal.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his genuine efforts to address the issue.
I guess there are three aspects that I want to pick up.
The first aspect goes to this issue of CPI or not CPI and
what has happened in the past. Both the minister’s
response to the Scrutiny of Acts and Regulations
Committee, as printed in Alert Digest No. 3, and I
suspect the minister’s response to the second question
of SARC, which as we understand is around and
available but yet to be seen by the committee, talk in
general terms about the process by which this fee will
be set.
The Scrutiny of Acts and Regulations Committee Alert
Digest No. 3 states a number of factors: recent
movements in the inflation rate, the Reserve Bank’s
view on inflation, private sector views, other relevant
external developments such as movement in the dollar,
oil prices, drought, public transport charges, health,
electricity cost charges et cetera. More medium term
estimates are generally referenced against the Reserve
Bank’s medium term inflation target — 2 to 3 per cent.
What is apparent is that the Treasurer in his response is
saying specifically, ‘I am not going to set the CPI rate’.
He is saying, ‘I am going to take into account a raft of
other factors and come up with a rate which I think
probably will reflect — broadly reflect, hopefully get
close to — the CPI rate’. I think the minister’s
contribution to date has eased some of the concerns that
were expressed on this side of the house about the
intention. Let us be clear about this, because the way
the clause reads allows it to be not that. It allows for the
Treasurer to set whatever rate he likes.
The first point I wish to make is that while I take some
comfort from the assurances of the Minister for Finance
that the intention is that this automatic indexation of all
these myriad fees and charges into the future is going to
be near the CPI, I make the point that the clause in the
bill before the chamber tonight does not say that at all.
The second point I wish to make goes to this issue that
the minister on a number of occasions in his
contributions to date has used the word ‘periodically’.
We are moving away from a system of periodically
looking at these to an automatic system on an annual
basis, and I think we need to be clear that this is a
policy decision of government. I accept the minister’s
earlier position that we would not shy away from the
fact that this is in fact revenue raising. My
understanding is that in this year’s budget more than
$30 million extra is anticipated to be raised through
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increases in taxes, charges and fines of that ilk. I would
not want people in this place to be under any
misapprehension that this is not moving from a system
that used to be periodic, whatever that might mean —
two years, three years, sometimes longer — to a system
of automatic indexation. Those two points are really
important.
The third thing that we need to say is that the
justification that the Treasurer and the minister at the
table have been putting for this is that it is no different
from the existing system. Let me tell the chamber what
is different from the existing system. The existing
system is that these things can be scrutinised by the
Parliament and disallowed. So we have before us
tonight a bill that is — let us not put too fine a point on
it — the thin end of the wedge, but it does not have the
protections the existing system has. Can the minister
explain to the committee why the government was not
prepared to at least put in some parliamentary scrutiny
and disallowance mechanisms?
Mr LENDERS (Minister for Finance) — Firstly, I
again endorse Mr Forwood’s comments on the first one
regarding CPI, but I would make two observations
about it. The first is that all those factors from the Alert
Digest that he mentioned are effectively part of the CPI
anyway. The Australian Bureau of Statistics takes them
into account, so we are consistent in that sense. One of
the reservations ultimately would be — and I am
speculating here — that if a state accepts it will follow a
commonwealth index forever, it will have no control
over that either. You may follow something like the
CPI for many years but there may be a time when the
state says, ‘We have no control over it’; and it may be
better. I assume that is why treasurers have never
wanted to commit to that particular figure, but the
factors that the Alert Digest raised are all contributing
factors to the CPI in any case.
The second and third comments, in a sense, run
together. Certainly the period is automatic. There are
changes in a lot of these areas, but on the issues of the
disallowance, whether that is a policy decision and why
and where, first you look at where other jurisdictions
are going. Basically four other jurisdictions deal with
this: three of them have gone down the same path as
Victoria — that is, the commonwealth, Western
Australia and South Australia, in de facto terms — and
Tasmania has gone down another path. There are
always policy decisions on this, and there is
disagreement across the table on those policy decisions.
There is no doubt about that. We have heard that very
loudly and eloquently in this place today.
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The Parliament is being asked to pass legislation that
will put in place an index in these areas. Parliaments
always have the option to revisit the legislation; it is a
difference between an option to revisit the legislation
and to disallow delegated legislation; there is no doubt
about it. Victoria is going down the policy path of
South Australia, Western Australia and the
commonwealth and not down the policy path of
Tasmania. That decision is reflected in this bill.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comment. It does not give me or, I
suspect, many members of the committee much cause
for joy. As I pointed out in my second-reading
contribution, the Bill of Rights of 1689 has a bit to say
about the executive deciding how it is going to tax
without reference to the Parliament.
What we have here is that clear intention again. On
behalf of the Liberal Party I am deeply concerned that
we now have a system in place where there will be
automatic indexation of a raft of fees and charges and
yet no capacity for the Parliament to consider them
either individually or as a group. There is no capacity in
the legislation that we are dealing with tonight to enable
the Parliament to scrutinise the executive’s intentions in
this regard and certainly not to disallow it. I make the
point very strongly that we think this is a fundamental
flaw in this bill, and it is one of the key reasons why we
are opposing it vigorously. We think this is an awful
policy position. We think this is a policy position that
should not be entertained by a Parliament. One of the
responsibilities of a Parliament is to hold the executive
to account. The day we allow bills to go through this
place that just allow the executive more scope,
particularly in relation to taxation and diminish the
rights and powers of Parliament, is a day that we are
damaging the Parliament itself.
I just want to put on the record again, as I did earlier,
that when we get back into government we will repeal
this disgraceful legislation. It is bad legislation, and we
reject it absolutely.
Hon. W. R. BAXTER (North Eastern) — Having
reflected on the minister’s defence of the bill, his
contention that this bill virtually ensures, perhaps even
dictates, that the minister will set the increment amount
at no greater than CPI is fundamentally flawed by the
provision made in the bill that if the Treasurer does not
set a rate in a particular year it defaults to the previous
year’s rate. That to me is crystal clear evidence that it
does not relate necessarily to the CPI, because the CPI
rates in succeeding years could be vastly different. It
might bear no resemblance whatsoever to the CPI, and
that would appear to me to blow the minister’s
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argument out of water. If he wants to maintain that
argument, and I give him credit because I think he is
doing it in good faith, he ought to be giving
consideration at an appropriate stage to deleting
subclause 5 of clause 5, so that that default mechanism
is no longer in the bill.
Mr LENDERS (Minister for Finance) — A default
mechanism is proposed in the bill, and that default
mechanism is a formalised one — no ifs or buts about
that. The de facto situation at the moment is that the
Treasurer is required each year to set that rate, so it
requires an action. Clearly a Treasurer who does not
cast his or her mind to it would presumably have the
default rate from the previous year anyway. This
formalises a way that that is done. Yes, at the moment
there is a requirement each year to set a rate, but there is
not a requirement at the moment upon a Treasurer who,
say, is inactive and does not take the advice which has
always been CPI, who could arguably do the same
thing. I take Mr Baxter’s point that it is an automatic
default rate, whereas at the moment it is presumably a
default rate through lack of action rather than an
automatic one. It is an automatic default rate, and there
is no question about that.
Hon. W. R. BAXTER (North Eastern) — The
minister misses the point that I am trying to make —
that is, the minister is maintaining that CPI is the
guiding light for treasurers in terms of the rate they are
going to set. My contention is this: if that is so, the
default mechanism flies directly in the face of and is in
conflict with that, because if the Treasurer does not act
it defaults to whatever it was in the previous year and
that could be a huge variance in the current rate of CPI.
I do not think you can maintain on one hand, ‘Yes, we
are going to only set a rate that resembles or replicates
CPI’ and yet have a provision in the bill that allows the
rate to be set albeit by default which can be very much
at variance with the current CPI.
Clause agreed to.
Progress reported.

ROAD MANAGEMENT BILL
Remaining stages
Debate resumed from earlier this day on question
that the bill do pass.
Ms BROAD (Minister for Local Government) (By
leave) — I wish to make a statement to the house
regarding the Road Management Bill. As a preamble I
acknowledge the statement by the President of the
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Legislative Council earlier today regarding the bill,
including the advice provided to the house by the Chief
Parliamentary Counsel.

tonight. In conclusion, it is in the best interests of road
authorities and road users that the bill pass its final
stage.

Yesterday in the Legislative Council the Road
Management Bill obtained sufficient votes to achieve
an absolute majority on the second-reading of the bill
following its passage through the Legislative
Assembly. However, at its third reading the bill
obtained a majority but not an absolute majority.
Tonight I am in a position to inform the house of the
results of discussions between representatives of the
parties and the Chief Parliamentary Counsel regarding
the bill.

Hon. PHILIP DAVIS (Gippsland) (By leave) — I
seek to respond to the minister’s comments in these
terms. We are clearly here this evening as a
consequence of some matters that occurred almost
24 hours ago with respect to the government failing to
obtain the necessary statutory majority for the Road
Management Bill.

The understanding of the legal position is this. If the bill
is passed, the bill may be presented to the Governor for
royal assent. However, the following provisions of the
bill, though enacted as part of the bill, will have no
legal effect: clause 131, which states that it is the
intention of those provisions to alter or vary section 85;
divisions 2 and 3 of part 6 and section 129, which alter
or vary section 85 of the Constitution Act 1975 in
respect of civil liability; and clause 168, which states
that it is the intention of the clause 167(1) amendments
to alter or vary section 85; and clause 167(1) which
amends the Victorian Civil and Administrative Tribunal
Act 1998 with respect to the tribunal’s and the courts’
jurisdiction with respect to disputes under the Road
Management Bill.
In short, the Chief Parliamentary Counsel’s advice is
that there is no legal impediment to the bill being
passed in accordance with the motion before the house
but that some provisions will be legally ineffective. The
government commits to introduce legislation that will
rectify this situation. That legislation will amend the
proposed Road Management Act by 1 July 2004 to
ensure that the act contains legally effective provisions
that correspond to those in the bill before the house.
By way of further explanation, I remind the house that
divisions 2 and 3 of part 6 of the bill deal with civil
liability issues, and the old nonfeasance immunity has
been temporarily reinstated through legislation until
1 January 2005. This provides councils with ongoing
protection until that time as well as an adjustment
period to enable them to prepare for the new
framework.
In the course of the second-reading debate and the
committee stage of the bill yesterday, the purpose and
object of the act and the ways in which the act will
establish a coordinated management system to promote
safe and efficient road networks were well canvassed,
and I do not intend to reiterate them to the Council

It is clearly the view of this house, or at least many
members of this house, that this is an entirely
unsatisfactory circumstance. On my part, on behalf of
the Liberal Party, I indicate that it is totally
inappropriate for the government to be proceeding with
a bill which, by its own admission, after it proceeds
through this house and receives royal assent, a
substantial part thereof will be unlawful — that is, in
the minister’s own words, reflecting the advice
provided to the government and to the parties by the
Chief Parliamentary Counsel, there are provisions in
this bill which will have no legal effect. The Chief
Parliamentary Counsel’s advice was that although there
is no legal impediment some provisions will be legally
ineffective.
For the Parliament of Victoria to be considering
legislation and to be knowingly and wilfully proceeding
to pass it after the government has indicated it will seek
to have the Governor give that legislation royal assent
knowing that provisions are unlawful, by my reckoning
means the principal provisions in the bill dealing with
resolving the nonfeasance issues will be effectively
struck down in the event that the matters contained
therein are challenged in any way.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Do you want to join in, do
you?
However, the problem for the community is that very
few members of the community will in fact take it upon
themselves to read the embarrassing unfolding and
passage of the legislation through this house because of
the ill discipline of the government. Therefore people
will be uninformed as to the legal effect of the
legislation which the government proposes that this
house now further consider so that the legislation will
pass and will receive royal assent.
I say to the government, and to this house, that this is
not just poor public administration and poor legislation,
but it is a wilful contempt of the legislative process to
progress with a bill that even the government’s chief
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legislative adviser — the Chief Parliamentary
Counsel — has said will be unlawful. The Chief
Parliamentary Counsel properly has not given the
government advice with respect to its political or policy
agenda, but what the Chief Parliamentary Counsel has
clearly indicated is that provisions will be legally
ineffective.
I say again that this is an outrageous contempt of the
Victorian Parliament. There is no doubt at all that the
community will be contemptuous of the government for
putting it through this embarrassing circumstance. All I
can say at this point is that the opposition remains
implacably opposed to this bill, opposed to the process
which has been used, and it is opposed absolutely to the
question before the Chair that the bill do pass.
Hon. P. R. HALL (Gippsland) (By leave) — I want
to start by at least acknowledging the government’s
efforts to clarify the position of this bill given the
circumstances surrounding its passage in the chamber
yesterday. In the kindest words, I could describe it as
being unusual. We now have some idea of the impact
of legislation which has failed to obtain an absolute
majority on the third reading and is now going to be
pushed through this house and passed for a third
reading with the government using its numbers. We
know the impact of that and, as has already been said in
the statement made by the minister and the Leader of
the Opposition, we are going to be passing some
provisions of legislation which will be legally
ineffective. I think that reflects poorly on, particularly
the government, but in some sense all of us as
legislators in this Parliament. The whole exercise
reflects very poorly on the government. It shows that
the government is undisciplined and somewhat carefree
with the majority it currently enjoys. I wonder whether
in future parliaments that same degree of discipline —
or lack of discipline — and carefree behaviour will be
displayed.
I also want to say that I thought the Leader of the
Government’s comments in today’s Herald Sun where
he described this as purely a storm in a teacup was a
flippant response. This is a serious issue. It is an issue
that has never been encountered before to the best of
anybody’s knowledge after searching through the
history and records of 150 years in the Legislative
Council. It is certainly a serious issue and one that
should be treated seriously. I do not think any flippancy
on behalf of anybody in the government should be
displayed about this event. The government should
sometimes sit back and think about the way in which it
deals with these issues. If it could show some humility
at some stage in dealing with events, if it were at times
prepared to admit that it had made mistakes and that
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there were errors and that it had stuffed up — to put it
colloquially — then I think it would get a lot more
respect from the public and from the Parliament.
An honourable member interjected.
Hon. P. R. HALL — I do not think that you have at
all. Nobody has said that we have done this wrongly.
All we have tried to do is find a solution to get the
legislation through. The right solution should have been
to start the legislation again. The government should
have scrapped this legislation and put another bill with
a different title through both houses of Parliament. That
would have been the proper and fair thing to do. Then
Parliament would have had a satisfactory opportunity to
fully debate the implications of the circumstances we
are seeing here tonight.
I want to reinforce view of The Nationals on this. I
started off by acknowledging and thanking the
government for its efforts in trying to clarify the current
situation, but in no way do I want that to be construed
as our support for the process that is being employed
here. We are absolutely, in the strongest possible terms,
opposed to the process that is about to be used — that
is, a question being put so that the government can pass
this legislation by using the majority it enjoys currently
in the Legislative Council. We are opposed to that
process. We think it reflects extremely poorly on the
government, and I think the government should think
about that and its performance on this particular issue.
We do not agree with the process. We have already
indicated that we will oppose the bill. We have opposed
the bill and will continue to do so at every remaining
stage through its passage. Parliament is the loser with
this particular issue and the way it has been dealt with
by the government of the day.
House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
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Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Buckingham, Ms

Brideson, Mr

Pair
Question agreed to.
Passed remaining stages.

MONETARY UNITS BILL
Committee
Resumed from earlier this day.
Clauses 2 to 7 agreed to.
Clause 8
Hon. BILL FORWOOD (Templestowe) —
Clause 8 of the bill turns to the provision of statutory
rules. Subclause (1) refers to the fixing of charges and
fees, and subclause (2) provides for penalties for
offences under statutory rules.
We have repeatedly asked and not been given a list of
every single fee, charge or penalty that will be covered
by the legislation. As I said in the second-reading
debate, we were told that if we wanted a list, we should
get it from the Government Gazette.
People are entitled to know what taxes they must pay
before they are to be increased. Could the minister
make available to the committee, not now but in the
fullness of time, a list of all fees, charges and penalties
that will be covered by the legislation?
Mr LENDERS (Minister for Finance) — There are
two parts in response to Mr Forwood. Certainly an
indicative list was given last year when the Treasurer
made an announcement, and the four departments that
already have had preliminary treatment here are in a
Government Gazette, and I will certainly be able to get
the gazetted ones for Mr Forwood quite easily.
Beyond that are the remaining departments and areas. It
is a bit of a conundrum. Yes, the indicative list is there
and we have a clear one for the four departments, but in
the end when government is empowered, assuming the
bill becomes an act, then clearly there would have to be
regulation to cover all areas that would be covered, and
they would be clearly before Parliament and
disallowable, obviously — the initial one — but we are
happy to provide a list beyond the four departments that
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are in place, and we are happy to provide the indicative
list that was given last May. Beyond that I do not have
a list, but when a list is prepared it will be in the form of
a regulation which will clearly be disallowable by this
house. Everything that would be covered would be
disallowable beyond those four areas.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for the short-term and long-term answer
and commitment given. I take it, though, that the logical
extension of the minister’s comment is that the
government does not know all the fees, charges and
penalties that are covered by the legislation.
Mr LENDERS (Minister for Finance) — Clearly
we have information on the four departments, and they
are gazetted. The indicative list would give an example.
Clearly for the remaining areas there is a lot of work in
collecting them. They will only be presented in the
form of regulation as they are collected. There will
undoubtedly be an initial regulation and presumably
numerous follow-on ones, each in their own right
disallowable as that task is completed.
Hon. BILL FORWOOD (Templestowe) — I am
correct, am I not, in saying that we are only talking
about existing fees, charges and penalties and there are
no new ones? The point I make again is that we are
passing legislation tonight, but the government does not
know or cannot provide the Parliament with a list of
every single fee, charge and penalty that will be
indexed under this bill?
Mr LENDERS (Minister for Finance) — Beyond
the four departments, yes.
Hon. W. R. BAXTER (North Eastern) — May I
request of the minister that when he makes the
information available for Mr Forwood, bearing in mind
that it will not be possible to make it available to the
committee tonight, that he might also make it available
to me on behalf of The Nationals? It is very important
in terms of our constituents that we have some idea
what fees are being put up from time to time using this
mechanism. I acknowledge that it might take some time
to work its way through the process, but we should be
informed as and when it occurs.
Mr LENDERS (Minister for Finance) — I will
certainly undertake to do that.
Clause agreed to; clauses 9 to 16 agreed to;
schedules 1 and 2 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Mr LENDERS (Minister for Finance) — I move:
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Remaining stages
Passed remaining stages.

That the bill be now read a third time.

In so doing, I wish to thank all members of the house
for their very vigorous contributions to the bill. It has
been a lively and passionate debate. Although I will not
name them all, many members spoke and I thank them
and the committee for expediting the passage of the bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do
pass — —

JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Hon. P. R. Hall — On a point of order, President, is
it going to be put that the bill be read a third time, and
will you say, ‘Those of that opinion say aye, to the
contrary no.’?

PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL

The PRESIDENT — Order! It is a combined
question because the third reading does not require to
be passed by an absolute majority. The question is:

Received from Assembly.

That the bill be now read a third time and that the bill do pass.

Introduction and first reading

Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Brideson, Mr

Pair

Read third time.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Commonwealth Games).

ADJOURNMENT

Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Question agreed to.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL

The PRESIDENT — Order! The question is:
That the house do now adjourn.

WorkCover: claim review
Hon. BILL FORWOOD (Templestowe) — I wish
to raise a matter with the Minister for Sport and
Recreation for the attention of the Minister for
WorkCover in the other place. As the shadow Minister
for WorkCover, from time to time workers who have
been injured in the workplace and who are having some
problems with this system come to me seeking some
assistance.
At the outset I should say that I object that I am only
able to raise one adjournment issue each week because
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I believe shadow ministers should have the capacity to
raise more than one issue when it affects people such as
Mr Sallantioglu, the case that I bring to the minister’s
attention tonight. Mr Sallantioglu received a foot injury
at work in August 2002 and has suffered significantly
ever since. He now finds himself in the position where
not only does he no longer work for the people who
employed him at the time of his injury but his weekly
benefits have been stopped. I want to quote from a
letter provided to me by the Victorian WorkCover
Authority (VWA). I should say at the outset that I am
pleased with the assistance the authority gives me in
relation to these issues. The letter states:
At the time Cambridge made its decision to terminate
Mr Sallantioglu’s weekly payments, he was incapacitated
following surgery. However, on the basis of the opinion of the
independent medical examiner Mr Robert D Marshall,
general surgeon, Cambridge, determined this capacity was
not indefinite.

He was incapacitated and they took his weekly
payments away. The authority says that his capacity
was not indefinite, but I have met Mr Sallantioglu. I am
not a doctor but he has a significant problem. I find it
difficult in these circumstances. This is a person who
was injured in the course of his work and who I am not
sure that the system has treated appropriately. What
concerns me most of all in this recent response from the
VWA dated 23 March is the sentence that states:
I am informed that the VWA reviewed the matter and
Mr Sallantioglu has been notified that the VWA does not
intend to take the matter further.

So it is in those circumstances that he came to see me,
and I am not surprised. What I really want the minister
to do is to have another look at this particular case, seek
additional medical advice if that is required, but I would
like to be assured that the system has worked properly
in this case, because I am not sure that it has.

Cervical cancer: screening tests
Ms ARGONDIZZO (Templestowe) — I would
like to raise a matter for the Minister for Health in
another place. It has been brought to my attention that
in some cases when women visit general practitioners
to undergo smear tests, they are told that the
conventional test is not as precise as it should be and
that they should be having a further test called the Thin
Prep, which is far more precise. The test costs up to
$35, and that is totally borne by the patient. My
understanding is that women are encouraged to undergo
Pap smear testing in order to detect abnormalities as
soon as possible to reduce the risk of cervical cancer. It
is also a general understanding that these tests are
available free of charge, totally funded by Medicare.
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I am also advised that Thin Prep is only marginally
more effective than the conventional Pap smear tests.
The Medicare Services Advisory Committee has
determined that the marginal benefit does not justify the
additional cost, and as such Thin Prep does not attract a
Medicare rebate. On the one hand we have GPs
advising women that Thin Prep is far more precise than
the conventional smear test. while the alternative advice
suggests that Thin Prep is only marginally more
effective.
This is a relatively new test, and there is not much
information available to women on the difference
between the two tests. Therefore I call upon the
minister to investigate the status of these two tests and
explore public education opportunities to ensure that
Victorian women have accurate information in relation
to screening tests for cervical cancer.

Baxter-Tooradin, Fultons and Hawkins roads,
Baxter: safety
Hon. R. H. BOWDEN (South Eastern) — I wish to
raise a matter that I have raised in the chamber before,
and I seek the assistance of the Minister for Transport
in the other place. This issue is a serious matter that has
been neglected so far by the government over a
substantial period of time. It is to do with what I
sincerely suggest to honourable members is the most
dangerous intersection in the entire South Eastern
Province, the seat I represent.
I refer to where the Baxter-Tooradin Road intersects
with Fultons Road and Hawkins Road in Baxter. This
intersection has been the subject of attention before. It
is beyond question extremely dangerous. It is of great
concern to many motorists each day. A great deal of
traffic is required to use the section between Somerville
and Frankston. It is very close to the railway line that
goes between Frankston and Stony Point. Anyone
familiar with the geography of this particular
intersection knows without question that it is dangerous
and difficult and not only has a congestion problem but,
sadly, is the scene of a tragedy yet to happen.
On several occasions I have asked in this chamber for
the state government to give its attention to this very
dangerous intersection, but nothing has happened so
far, except for some strange correspondence from the
department, VicRoads, the minister and the Mornington
Peninsula shire. The net result is that the corner is still
just as dangerous and deadly; it is still as inconvenient
as it has been for many years and no improvements
have been made.
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Last year I made a promise which I will fulfil: when a
fatality happens — not if, but when — I will bring part
of the wreckage and put it on the floor of the chamber. I
intend to do that because I am so concerned. I have
been approached many times by constituents who are
concerned not only about the hazards at this intersection
but also that nothing is being done.

15 December he received notice of an intention to make
a claim against the estate. His mother had just recently
passed away and a claim was made against the estate by
a person who was not, I guess you could say, directly
related. It appears that under the present legislation
when a claim is made, it is the estate that bears the costs
incurred by whoever makes a claim.

I ask the Minister for Transport to please understand
that this is extremely dangerous, that it requires
attention and that it is a disaster that could happen at
any time.

That has been taken very broadly and literally by a
number of people who are targeting those who are
under enormous distress at having lost their very close
and loved ones, a partner or whoever it may be, and it
appears that a distant third relative can then make a
spurious claim. That is creating an enormous amount of
angst. I do not think the intention of the law was to give
people the opportunity to make frivolous claims or,
when the matters are dealt with in court, to have the
estate bear the cost, whatever the outcome.

Sunshine Swim and Leisure Centre: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Sport and Recreation, the Honourable Justin
Madden. The matter I wish to raise concerns the desire
of the Brimbank City Council and community to have
the Sunshine Swim and Leisure Centre redeveloped.
This facility is a particularly important community
facility and is utilised by my constituents in Brimbank
and by constituents of other members in this house for
both recreational and sporting activities. The minister
would be aware that Brimbank is home to many people
of socially and economically disadvantaged
backgrounds who rely very heavily on these types of
community facilities being available to meet their
recreational and sporting needs.
The council would like to see included in the
redevelopment a new leisure and program pool, the
refurbishment of the 25-metre pool and the
redevelopment of the gym, change and administration
program spaces. Given that the minister received
deputations from the community at the community
council that was held in Brimbank in March this year, I
would like to know what action he or Sport and
Recreation Victoria is taking to assist both the
Brimbank council and the Brimbank community to
upgrade and redevelop this very important and
well-utilised facility.

Wills: legal challenges
Hon. RICHARD DALLA-RIVA (East Yarra) — I
raise an issue for the attention of the Attorney-General
in the other place. It relates to the capacity of people to
make claims against wills, and it arose following the
1998 legislative amendments regarding that capacity.
A number of people have written to me about this. I
will give one example of a person who was executor of
the estate of his mother, who died on 22 August 2003.
Probate was granted on 3 December 2003, and on

As a Parliament we have to be understanding about the
fact that this is an emotional issue. It cuts across a
variety of different areas. I think it is fair to say that
when a person makes a will they have an expectation
that their estate would be dealt with as in that will and
as they intended before they died. The 1998 legislation
has had a far-reaching and wide-reaching impact upon
estates. We have to understand the emotional impact
and the subsequent financial impact this has on an
estate.
I call on the Attorney-General to investigate or
thoroughly review the impact of the legislation on the
capacity to make claims against wills through an estate
and to come up with a solution that appears fair for the
broader community.

Telstra Dome: accessible parking
Ms ROMANES (Melbourne) — I wish to raise an
issue with the Minister for Sport and Recreation, who is
at the table this evening. It relates to a letter to the editor
that I read in the Herald Sun today from a Ms Gail
Stevenson from Essendon. She recounts that she has a
disabled sticker on her car for her mother’s use. She
usually parks at Telstra Dome without any hassle, yet
she and her mother arrived very early for the game last
Saturday but those who were organising the parking did
not allow cars with disabled stickers to enter. The
reason given, according to Ms Stevenson’s letter, was
that it was a big game — and presumably there were
going to be a lot of people and cars there.
This is a very disturbing situation. A lot of people in the
community would be outraged by any denial of entry to
people with disabilities to sporting complexes. The
Bracks Labor government has done a lot of work on the
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state disability plan and has introduced a companion
card to enable people with disabilities to expand their
opportunities to attend entertainment and recreation
activities in the community and thereby have the
chance to live normal lives like everyone else in the
community. Those opportunities need to be matched by
facilities that are accessible.
The situation recounted in the letter to the editor today
is one that requires further looking into. I therefore ask
the minister to investigate the situation and to make
sure, if there are barriers to access for people with
disability car stickers, those matters are negotiated and
attended to by the government.

Forests: research programs
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment in the other
place. I refer to an arrangement between the
Department of Sustainability and Environment and the
University of Melbourne which facilitates the full
transfer of forestry research and development from
DSE to the university. The new arrangements, while
committing some funds from DSE to the university on
a rolling three-year basis, also bring into question a
number of important issues. The main issue is that by
financial necessity university research programs are
geared to available funds, which are generally short
term. This then puts in jeopardy the long-term security
of forestry research and development.
Professor Flinn, who before his retirement was the
adjunct professor of forestry at the University of
Melbourne, has written a letter to me expressing his
concerns. It states:
Firstly, universities traditionally engage in relatively
short-term, fundamental (or blue sky) research with little or
no attention to the development of research findings whereas
forestry demands a sensible balance between applied
research, fundamental research and the subsequent
development of research findings.
Secondly, the former centre for forestry technology and its
predecessors provided both the plantation and native
forest-based industries with a critically important
troubleshooting service along with a wide range of other
technical services.
This was often done on a fee-for-service basis. But the service
was reliant on having a critical mass of experienced applied
scientists and highly skilled technicians to make field
inspections, collect and analyse samples, prepare brief reports
with recommended actions, etc.
I simply cannot see how the new arrangements can cater for
the above two requirements as the university will have shorter
time frames and will not encourage applied research and the
subsequent development of research outcomes.
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Research, as you know, is a waste of time unless there is
uptake of the results, and such uptake invariably requires a lot
of development work by experienced researchers and
technical assistants.

I ask the minister: given the short-term nature of
university research and development programs, which
are always reliant on ongoing funding, will the minister
initiate an independent assessment of the new
arrangements to ensure it is in the best long-term
interests of forestry in Victoria?

Shepparton Golf Club: bore water
Hon. D. K. DRUM (North Western) — I address
my question to the Minister for Sport and Recreation,
although he may need to talk to the Minister for Water
or the Minister for Agriculture in another place. I refer
to an initiative by the Shepparton Golf Club, which is
doing successful test bores for ground water. It has
identified a large pool of water underneath the ground
adjacent to the golf course. The club has done some
cost projections that show that the cost to access and
purchase the water will be about $250 000.
The club believes this will provide water saving from
the current right it purchases from the Goulburn River,
with the result that more water will be left in the river. It
is also an opportunity to drought proof the course for
future dry years. The third part of the initiative is that it
will create a much safer workplace environment,
because the current system of pumping up water from
an old bore is dangerous when doing maintenance work
on the existing pump as a technician is sent down 10 or
12 metres below ground level inside the bore.
The people from the golf club asked me to write to the
Minister for Water in January, which I did, and I still
have not heard from the minister. The executive of the
club is prepared to meet with the relevant minister any
time anywhere to talk about the cost benefits of the
project, and I would like to have a result on that. I am
now in the process of writing again to the Minister for
Water, and I hope this question expedites the process. I
ask the relevant minister, if at all possible, to have a
meeting with the executive of the Shepparton Golf Club
so they can discuss the benefits of the project.

Ambulance services: Timboon
Hon. J. A. VOGELS (Western) — I raise an urgent
matter for the Minister for Health in another place.
When the Timboon community calls for a full-time
ambulance service it is usually after a fatality. Between
November 1999 and January 2002 there were 10
fatalities in that area, and there have probably been
another 10 fatalities between 2002 and 2004, so that is
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at least 20 fatalities. We received a letter from the
minister saying:
In 2002–03 the Timboon branch responded to a total of
47 emergency-acute cases. This equates to only four cases per
month or one case per week, so that the likelihood of the
Timboon branch receiving two calls at once is very low.

The area will not get a full-time ambulance service.
This is not the real scenario. I know this because I made
a freedom of information application to Victoria Police
and Rural Ambulance Victoria (RAV) to find out what
the true statistics were. On 19 January I asked Victoria
Police for traffic statistics for the Timboon–Port
Campbell region. I was informed there were
153 accidents to which the ambulance service had been
called.
On 4 March I again made a freedom of information
request for Rural Ambulance Victoria figures for
accidents, injury, illness and fatalities in the
Timboon–Port Campbell area and the call-outs the
RAV has attended on part of the Princes Highway West
located in the Shire of Corangamite and the Great
Ocean Road from Lavers Hill to Peterborough during
that period.
The response I got was staggering. What are the real
caseload statistics according to my FOI request? The
caseload statistics for Timboon and the Port Campbell
region, encompassing postcodes 3268, 3269 and 3270,
indicate that in 2003 there were total responses of 289.
The minister said there were only 47 call-outs. In 2002
there were 178; in 2001, 200; and in 2000, 173. If you
add the 289 figure to the 47 that the volunteers got, it
would be well over 350 cases. If you look at the times
you find there were only 42 emergencies attended to in
under 15 minutes, which means more than 800 were
attended in over 15 minutes.
The other statistics I required concerned the Great
Ocean Road. Along the Princes Highway we have
ambulance stations at Warrnambool, Camperdown,
Terang and Colac. There is none in the Timboon
region, yet in 2003 there were 39 accidents on the Great
Ocean Road and 26 on the Princes Highway. I ask the
minister to have a look at the statistics so that there is a
fair assessment of the real caseload figures for the
Timboon region.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Bill Forwood raised a
matter of a Mr Sallantioglu and his respective benefits
under WorkCover, and I will be happy to refer that to
the Minister for WorkCover in the other place.
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Ms Argondizzo raised the matter of public education
and Thin Prep testing, and I will refer this to the
Minister for Health in the other place.
The Honourable Ron Bowden raised the matter of the
Baxter-Tooradin Road intersection with Hawkins Road,
and I will be happy to refer that to the Minister for
Transport in the other place.
The Honourable Kaye Darveniza raised the matter of
the Sunshine Swim and Leisure Centre in the
municipality of Brimbank. I am very much aware that
the municipality of Brimbank has lodged an application
with the Better Pools program for a grant. That was
highlighted to me at the recent community cabinet
meeting that took place in the City of Brimbank. I am
eager to make announcements in relation to the Better
Pools program funding allocations in future weeks. I
look forward to making some very positive
announcements which will relate directly to members
in this chamber on matters of pools and aquatic centres.
The Honourable Richard Dalla-Riva raised the matter
of claims against wills, and I will raise that for the
attention of the Attorney-General in the other place.
Ms Romanes raised the matter of Gail Stevenson’s
letter to the Herald Sun relating to disability access for
parking at the Telstra Dome stadium. Appreciating that
most facilities of that nature have allocated disability
parking and that on some occasions it is in high
demand, I am happy to raise this matter and seek
clarification from the management of the Telstra Dome
stadium to see whether it needs some encouragement to
make an appropriate approach in relation to matters
concerning disability parking access.
The Honourable Graeme Stoney raised the matter of
the Department of Sustainability and Environment and
the University of Melbourne’s forestry research and
development, and I will be happy to refer that to the
Minister for Environment in the other place.
The Honourable Damian Drum raised the matter of the
eagerness of the Shepparton golf course to sink a bore
to overcome water concerns and allow it to conserve
water in relation to the operation of the golf course. I
am happy to have regional officers from Sport and
Recreation Victoria make contact with the golf course
officials and assist them in finding an appropriate
program, whether that be within the areas of sport and
recreation, Sustainability and Environment or even
State and Regional Development, where it might be
able to secure support for the initiative in one form or
another.
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The Honourable John Vogels raised the matter of a
full-time ambulance service at Timboon, and I will be
happy to raise this with the Minister for Health in the
other place.
Today is the birthday of the President. On behalf of all
members of this chamber, President, I would like to
wish you a happy birthday on what was probably a very
difficult day.
Honourable members — Hear, hear!
House adjourned 10.36 p.m.
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Thursday, 6 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
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11 categories of awards available this year: the
agribusiness award; the arts and entertainment award;
the education award; the emerging exporter award; the
information and communications technology award; the
large advanced manufacturer award; the minerals and
energy award; the services award; the small to medium
manufacturer award; the regional exporter of the year
award; and the tourism award.
These awards will culminate in a presentation at the end
of the year for the Australian Exporter of the Year
award. In order for Victorian exporters to participate in
the awards they must first participate in the Victorian
Governor of Victoria export awards, nominations for
which close on 6 August this year. I encourage all
Victorian exporters to participate in this year’s awards.

Tourism: Otway Fly
PETITION
Planning: rural zones
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Victorian government withdraw and redraft the
new rural planning zones and introduce a new
planning system (21 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Surveillance Devices Act 1999 — Reports, 2003, from the
Chief Commissioner of Police, Acting Chief Executive
Officer of the Australian Crime Commission, the Secretary of
the Department of Sustainability and Environment and the
Acting Secretary of the Department of Primary Industries
(three papers).

MEMBERS STATEMENTS
Exports: Australian awards
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
This morning I had the pleasure of attending the launch
of the 41st annual Australian Export Awards by the
federal Minister for Trade, Mark Vaile. Also in
attendance were the parliamentary secretary to the
Minister for Trade, De-Anne Kelly and the Victorian
Minister for Manufacturing and Export.
The awards are sponsored by Austrade and the Export
Finance and Insurance Corporation. The purpose is to
recognise excellence in export achievement. There are

Ms CARBINES (Geelong) — Over Easter I had the
pleasure of joining the Minister for Environment on the
Otway Fly, the spectacular tree-top walk in the Otways
hinterland, as he announced the 120 000th visitor since
its opening last October.
The outstanding success of the Otway Fly in such a
short time demonstrates the popularity of
environmentally based tourism in the Otways, and
importantly demonstrates the potential for tourism
investment in the Otways as a result of the Bracks
government’s vision for the Otways, its commitment to
end logging by 2008 and to create a national park from
Anglesea to Cape Otway.
The Otway Fly has provided both direct and indirect
local employment and enhances the visitor experience
to our region. The Bracks government has been proud
to support the development of the Otway Fly by
providing a $270 000 grant to the Colac-Otway Shire
Council to upgrade Phillips Track to the entrance of the
Otway Fly.
The celebration of the 120 000th visitor to the Otway
Fly was a proud day for directors Neal Wade and Shane
Abel, and I again congratulate them for bringing such a
unique nature experience to our region.

Kelletts Road, Rowville: safety
Hon. B. N. ATKINSON (Koonung) — I wish to
raise concern this morning about the state of Kelletts
Road, Rowville, particularly the prospect of serious
accidents and quite possibly a fatality in an area where
the planned Waterford Valley retirement community
complex is sited. The Waterford Valley community
complex has been developed by Prime Life Corporation
Ltd and covers a site area of 134 hectares. It is a full
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community that caters to the needs of retired people,
particularly the over 55s.
I have real concern that the main entrance to that
community complex fronts Kelletts Road, which is a
very busy road on which traffic volumes are increasing
and where the behaviour of some of the traffic on that
road is difficult for people to anticipate as they leave the
driveway of the retirement community.
It is important that although the government has
provided some funds for Wellington Road and other
road works in the general Knox area, clearly they
should be looking at extending and upgrading Kelletts
Road to ensure that there is a greater level of safety for
all residents and motorists using Kelletts Road.
I hope that the government, in conjunction with the
Knox City Council, might also consider the prospect of
having traffic lights at the Waterford Valley entrance to
ensure there is not a serious accident or fatality in the
future.

Federal budget: pensions
Hon. C. D. HIRSH (Silvan) — Today I want to
speak about a resident of Ringwood, Mr Martin
O’Toole, who has been in touch with our office a
couple of times. Yesterday he rang to say he had no
milk or bread until today’s pension payment because
the pension just does not last him for two weeks. I hope
in next week’s Howard budget there will be an increase
to allow Mr O’Toole to buy his milk and bread.
He is also concerned about the cost of prescriptions. He
provided us with a list of medications he requires and
says that that amount of medication, even at the
concessional rate, costs him more than he can afford.
He is concerned that the phone rental is going up, and
he is really upset and worried. He has no bottom teeth
and has not been able to afford them. However, under
the state government’s $58 million public dentistry
program Mr O’Toole will be able to buy some bottom
teeth and thus improve his diet, and therefore his health.
I call on the federal government to ensure that
Mr O’Toole and people like him have adequate money
to buy milk and bread to last for a whole fortnight.

Hospitals: rural waiting lists
Hon. D. McL. DAVIS (East Yarra) — My
statement today concerns hospital waiting lists in
country Victoria. It is clear that waiting lists have
blown out under the Bracks government in country
Victoria. The number has gone up from 1667 patients
waiting on elective surgery waiting lists for semi-urgent
surgery in September 1999 to 2051 waiting on the same
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waiting lists as at September 2003. The number of
patients waiting for longer than the ideal has gone from
422 in September 1999 to 704 in September 2003 — a
massive increase in country Victorian hospital waiting
lists.
Members might think additional money would help
lower the number on waiting lists, but the fact is that
because the Bracks government cannot manage our
hospitals properly, each time they have increased
funding over the last few years the waiting lists in
country Victoria have gone up. They have gone up
every year under this government in country Victoria.
In areas like Barwon, Goulburn, the Latrobe region and
in many other areas of country Victoria there has been a
massive increase in country waiting lists. The truth is
that more than 2051 rural Victorians are waiting for
semi-urgent elective surgery, which is a disgrace. The
Bracks Labor government should hang its head in
shame. It has not treated country Victorians well, and
we know that as they cut the small hospitals, people are
forced to go into the big regional hospitals and the
waiting lists will continue going up, up and up.
The PRESIDENT — Order! The member’s time
has expired

Budget: first home bonus
Mr SOMYUREK (Eumemmerring) — I rise to
commend the Bracks government for making it easier
for thousands of first home buyers in my electorate to
enter the housing market with the new first home bonus
scheme. The government will provide a new cash grant
of $5000 to Victorians buying their first home, effective
from 1 May 2004 until the end of June 2005.
The first home bonus will be paid in addition to the
$7000 first home owners grant and will give around
26 000 Victorians a substantial helping hand to buy
their first homes.
The first home bonus scheme is great news for the first
home buyers in my electorate. Noble Park, which my
electorate partly covers, has one of the highest number
of first home owners grant recipients in the state. This is
due to a combination of factors, including relatively
affordable housing and a high level of recently arrived
migrants.
The city of Casey component of my electorate includes
suburbs such as Narre Warren and Berwick, which are
two of the fastest growing suburbs in the country with a
very young demographic — that is, young families
quite often moving into the area to buy their own
homes.
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Victoria’s strong economy and population growth have
produced a strong housing market with increasing
property values. Although this has been good news for
many, it has also left others struggling to find
affordable housing. This grant should give many
potential first home buyers in Eumemmerring Province
the required boost to break into the property market.

Disability services: Williamstown respite house
Hon. BILL FORWOOD (Templestowe) —
Recently, with my colleague Mrs Coote, I met with
Helen Adams, who is the chief executive officer of the
Western Region Disability Network. Christine
Williams and Glenys Marsh also attended that meeting.
Some members would be aware that the MS Society
has decided to close its respite house in the western
suburbs.
Hon. D. McL. Davis — Very sad.
Hon. BILL FORWOOD — It is very sad, as my
colleague Mr Davis says. A public meeting is being
held next Wednesday to protest the closure of the
multiple sclerosis respite house in Williamstown. This
is a significant issue. To the best of my knowledge the
western region is not well served by respite beds at all.
One of the disappointing aspects of the situation that
users of the respite house find themselves in now is that
the Premier, in whose electorate this house is located,
has yet to respond to requests for assistance in relation
to this matter, and I particularly urge the government to
take this issue seriously. The matter of respite beds, as
the Minister for Aged Care knows, is a highly
contentious issue, and when a situation arises where
beds are being taken out of a region it is incumbent on
the government to address the issues being raised by the
Western Region Disability — —
The PRESIDENT — Order! The member’s time
has expired.

Population: skilled migration strategy
Hon. KAYE DARVENIZA (Melbourne West) — I
wanted to inform the house about how pleased I was to
attend the launch of the skilled migration strategy in
Bendigo last Friday with the Premier and the Minister
for Employment and Youth Affairs, Jacinta Allan. The
skilled migration strategy is part of the government’s
drive to increase Victoria’s population. We have a
target of 6 million people by 2025, and attracting
skilled and business migrants to fill shortages we are
experiencing in Victoria is a very important part of this
strategy. The campaign is particularly targeted at rural
and regional Victoria, where there are many skills in
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demand, including in horticulture, health services and
manufacturing industries. All of these areas need skilled
workers now.
The strategy is a particularly impressive one, and it will
provide funds to undertake a whole range of activities,
including $2 million over two years for an international
and domestic marketing strategy; $3 million over three
years for a regional migration incentive fund to support
10 regional areas to help them attract, receive and to
settle skilled and business migrants; and $1 million over
three years to help local communities settle skilled and
business migrants, including funding the ethnic
communities councils to assist communities to
welcome and settle migrants.

Building industry: New South Wales licences
Hon. W. R. BAXTER (North Eastern) — I want to
alert the house to a very serious border anomaly which
came to light yesterday. Normally I would raise a
matter such as this on the adjournment debate for the
attention of the Minister for Small Business, but due to
the restrictive sessional orders this government has
imposed upon us, I am unable to do that this week.
Yesterday a number of contractors who work on
building sites in Albury were issued with on-the-spot
fines by the New South Wales department of fair
trading totalling $500 for allegedly not holding the
appropriate licence. I point out that they were not
plumbers or electricians or the like, who need to have a
gold card in New South Wales; they were
trench-diggers and people who do that sort of work on
building sites. They have been threatened by the
department that unless they get licensed they will be
subject to a fine of $2500 and that it will take six weeks
to process the application and issue them with a licence.
I ask the Minister for Small Business to intercede with
her New South Wales colleague, the Minister for Fair
Trading, with a view to having these on-the-spot fines
withdrawn and having the licence procedure, if it is
necessary at all, speeded up so that contractors that I
represent, particularly in the Wodonga area, are not
without income for the next six weeks while this
bureaucratic bungle is sorted out. It is most unfair and is
the sort of anomaly that would have been resolved
before this in any event if the border anomalies
committee was doing its job.

Wonthaggi: cricket club and agricultural
pavilion
Hon. J. G. HILTON (Western Port) — Last week I
was asked to deputise for the Minister for Sport and
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Recreation, the Honourable Justin Madden, at the
opening of the Wonthaggi Cricket Club and agricultural
show society pavilion.
I must admit to members that I felt somewhat unequal
to this task, as I am not 6 feet 10 inches tall, I have
never played for Carlton and I support Melbourne
Storm. However, it was a great occasion, and I would
like to acknowledge the many people involved,
particularly the secretary of the Wonthaggi Cricket
Club, Mr Steve Johnson.
The cricket club and the show society were, by working
together, able to organise a grant of $50 000 from the
Department of Sport and Recreation, $10 000 from the
Department of Primary Industries, $8000 from the Bass
Coast shire; and the cricket club was also able to raise
$15 000 through its own endeavours. When these funds
were organised the groups collaborated on the building
and established a memorandum of understanding on the
future management of the facility. This is a fantastic
example of communities working together and has
resulted in a high-quality facility that will provide
access for disabled users and will be used by school
children for their sporting activities and also by
members of the wider community.
I particularly congratulate every person involved in
both organisations and indeed the wider community for
making this project possible.

Bairnsdale Regional Health Service: funding
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the house in relation to health
care. While we have heard much this week from the
government, which has trumpeted its achievements in
budget commitments for the core funding of hospitals
and schools, the reality is that in my part of Victoria,
Gippsland, there are a number of particular problems
with hospitals.
The community of Sale is holding a fundraising
campaign to find resources to maintain its hospital. We
have a massive problem with the Leongatha hospital
infrastructure being absolutely inadequate and a major
need for capital works to be done, and of course
presently we have a crisis in the Bairnsdale Regional
Health Service as a result of the board having to cut
services significantly because of a lack of recurrent
funding.
I bring to the attention of the house that the whole of
the Gippsland community is concerned that while the
government made announcements about funding to
health services, no specific assistance has been made
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available to the Bairnsdale Regional Health Service to
overcome its present current year funding shortfall.

St Patrick’s School, Nhill: funding
Ms HADDEN (Ballarat) — On 7 March last I
represented the Minister for Education and Training in
the other place at the opening of the new and
refurbished school facilities at St Patrick’s School,
Nhill. This refurbishment project was funded by the
Bracks government under the needs-based capital
assistance program for non-government schools. The
project cost was $312 000, comprising the
government’s contribution of $203 000, $89 000 from
the diocesan supplementary capital fund, and over
$20 000 provided by the school community.
This project confirms the government’s commitment to
developing a strong partnership with non-government
schools, especially with St Patrick’s School, Nhill, for
putting school children first. My congratulations and
best wishes go to the school board president, Alex
Graham; the school principal, Brett Anderson; parish
priests Peter Sherman and John McKinnon; Bishop
Peter Connors; the architect, Robin Barber; the builder,
Darryl Leyonhjelm; the Friends of the School
Community; past and current staff; and students and
parents, for their valuable contributions towards
education in this state, and especially in the Wimmera.

Budget: Geelong
Hon. J. H. EREN (Geelong) — I congratulate the
Premier and the Treasurer on an excellent budget, as
outlined in Putting Families First. This is clearly a
budget for Geelong. Although it is the government’s
fifth budget, it is my second since being elected to
represent Geelong. In the two budgets handed down
while I have been in Parliament, Geelong has received
a commitment of more than $300 million. It clearly
demonstrates the Bracks government’s commitment to
the region and to ensuring that we continue to fulfil our
election promises, as Ms Lovell said in the Shepparton
News, over the four-year term of this government.
About $1 billion is being spent in regional Victoria in
this budget and Geelong has received over a quarter of
this funding. The major commitments, which will
benefit the whole region, are: $186 million towards the
construction of the Geelong Western bypass;
$50 million for the redevelopment of the Grace
McKellar Centre; and $7 million to resite the kitchen at
the Geelong Hospital to enable expansion of the
Geelong emergency department.
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The list goes on and on: a new police station for
Torquay as part of a $20.4 million statewide program;
$4.6 million for a replacement school for the Barwon
Valley School; $2 million for the modernisation of Lara
Primary School — —
The PRESIDENT — Order! The member’s time
has expired.

Centre for Education and Research in
Environmental Strategies
Ms ROMANES (Melbourne) — I would like to
congratulate CERES, Brunswick’s community
environment park, for leading the way in water
conservation. CERES — which stands for Centre for
Education and Research in Environmental Strategies —
reports in the April newsletter of its water project the
results of its water research and demonstration projects.
It shows that CERES has dramatically changed its
historical trends and halved its water consumption on
the site: water use has fallen from 8.46 megalitres in
2002 to 4.1 megalitres in 2003. Given that more than
60 000 students and thousands of members of the
general public visit CERES every year, this is no small
achievement. The Bracks Labor government is proud to
have supported a number of CERES’s water projects
and provided resourcing for research and
demonstrations at the site.
CERES attributes this dramatic change to: increased
awareness of water conservation among its staff and
users; installation of physical infrastructure to help
conserve water and other water-efficient appliances; its
watering policy and stage 2 water restrictions; and the
creation of alternative supplies of water from collected
rainwater and treated wastewater.

Ethnic communities: The Tablecloth
Ms MIKAKOS (Jika Jika) — On 6 March 2004 the
Greek-Australian Theatrical Association of Victoria
performed a children’s theatre production of The
Tablecloth at the Darebin Arts and Entertainment
Centre in Preston. I had the honour of attending the
inaugural performance, a comic children’s fairytale
which was performed by children from different
cultural backgrounds from across Melbourne. The play
was produced with the financial assistance of the
Victorian Multicultural Commission.
This performance was a remarkable and admirable
example of Victoria’s multicultural society, as it
brought together children from Melbourne’s Greek and
Filipino communities to perform together to celebrate
diversity. I congratulate the Greek-Australian Theatrical
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Association of Victoria on its achievement, in particular
the association’s president, Thekla Scarcella, who was
also the playwright; the director, Jasinta Savage; a
number of students from Monash University’s
theatrical association who performed; and most
especially all the children involved in the performance.

STATEMENTS ON REPORTS AND PAPERS
The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Auditor-General: beating the bugs — crop
pests and diseases
Hon. PHILIP DAVIS (Gippsland) — I welcome
the opportunity to make my first statement on a report
under this new or revised sessional order. I am
interested in the fact that members are not limited to
speaking on just one report but indeed can range far and
wide during this brief period. However, I intend to
speak specifically to the report listed under my name —
that is, the Auditor-General’s report headed Beating the
Bugs. Members who have not read the report might be
thinking that it is something about information
technology but the Beating the Bugs report is about
protecting Victoria’s economically significant crops
from pests and diseases.
It is a very timely and welcome report, and I
congratulate the Auditor-General for undertaking this
review. It is particularly timely because at the
commonwealth level there is a process in train in
respect of amending certain restrictions on the
importation of some agricultural produce, particularly
from New Zealand. There is quite a lot of discussion,
therefore, about biosecurity and the protection of our
important agricultural industries.
We should not underestimate the importance of this
report. We need to take it in context, which is that
biosecurity needs to be approached with a national
perspective in mind. Clearly the Australian Quarantine
and Inspection Service and Biosecurity Australia have a
primary role in, if you like, border protection in regard
to biosecurity for agricultural industries.
At a state level the Department of Primary Industries
and the Department of Sustainability and Environment
are the primary functionary agencies which need to
stand ready to intercede in any risk and threat within the
state, but that must be done in concert with all of the
other states and their various relevant agencies.
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The review undertaken by the Auditor-General, whilst
dealing specifically with the status of Victoria’s
capacity to meet biosecurity challenges, is but one leg,
if you like, in the structure of protecting our important
industries.
For those honourable members who do not have a
particular background in this area I should note that
Victoria is a major agricultural producer and certainly
punches above its weight in terms of the production
from the state’s landmass relative to its size. Many of us
are familiar with the livestock industries as they tend to
be the industries that achieve greater prominence in
terms of the daily attention in the media, because scenes
of drought, flood or other environmental hazards which
are often relayed on television indicate clearly the
importance of livestock and the devastation that can
occur.
We should not underestimate the importance of the
grains industry, which is very significant to Victoria
with 6000 farm enterprises growing grains. Pulses have
become an increasingly important aspect of Victoria’s
plant production. Horticulture is a very large and
critically important industry, employing 43 000 people
full time and up to 15 000 people in seasonal labour.
Therefore biosecurity protection is absolutely
necessary.
The aspect of the report I wish to highlight is the
Auditor-General’s view that there is a need to review
the need for adequate succession planning to sustain
scientific expertise. The strength of Victoria’s primary
industries has been founded on the adoption of
technology and the progressive and continuous
development of world-class agricultural practice which
has been substantially underpinned not just by early
adopters in farming industries but by the strength of our
scientific expertise. We are at risk of that expertise
being significantly lost because of underinvestment by
the state of Victoria and by the significant negative
messages in relation to — —
The PRESIDENT — Order! The member’s time
has expired.

Public Accounts and Estimates Committee:
budget outcomes, 2002–03
Ms ROMANES (Melbourne) — I rise to speak on
the Public Accounts and Estimates Committee’s report
on the 2002–03 budget outcomes, which was released
in April. As Mr Davis says, this is a very impressive
document: 590 pages of detailed information on the
outcomes of government activity and funding. To many
members it may look to be a weighty tome, maybe very
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daunting, but it is a very useful resource for the
Parliament and for the community.
The budget outcomes report is an important plank in the
budget accountability framework and cycle in Victoria.
It is one of the reasons that about two years ago the
World Bank made an assessment that Victoria’s Public
Accounts and Estimates Committee is the leading
public accounts committee worldwide in terms of
financial reporting and accountability. It is worth
looking at how it fits into the financial reporting and
accountability framework. The cycle starts with the
budget when, as we have seen this week, the Treasurer
lays out the government’s programs and spending in
particular for the coming year but also projections for
four years out. There are a range of opportunities for
questions to the Department of Treasury and Finance
and the Treasurer.
This morning members had the opportunity to attend
the Public Accounts and Estimates Committee budget
breakfast, which was extremely well attended. That was
an opportunity for the sharing of information.
The cycle moves to the estimates process when the
Public Accounts and Estimates Committee has the
opportunity to question ministers on their plans,
programs and projections for the coming year. Under
the Bracks Labor government the estimates hearings
will take up about 50 hours in the weeks after the
release of the budget papers. During those estimates
hearings the Premier and all ministers attend and
answer questions from the members of the Public
Accounts and Estimates Committee. That indicates a
very important difference between the Bracks Labor
government and the former Kennett coalition
government, because the Bracks government has
overseen increased transparency and scrutiny of the
Parliament over executive government through that
extended estimates process. That is in stark contrast
with the Kennett government when not all ministers
appeared, and certainly the Premier refused to appear,
which in itself was a statement of contempt for the
Parliament.
The financial reporting cycle is completed with the
budget outcomes when the Public Accounts and
Estimates Committee, following a questionnaire that is
put to departments, looks back over what in actual fact
was achieved over the previous financial year, collates
the details, analyses the outcomes, gives consideration
to them and makes recommendations. Did the
government do what it said it was going to do in its
previous budget? Did it spend what it said it was going
to spend? Did it perform and produce the outcomes
intended? What were the changes, variations and
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reasons for those? That is an important part of
accountability in this state and the point of looking at
estimates and the intentions of government, which
would not be fully completed without looking back to
see what was actually achieved.
The budget outcomes report for 2002–03 is structured
to be a useful resource for members, to enable members
to dip into it and enhance their knowledge of
government in areas of interest to them. It provides
information under a number of headings, including key
findings which are useful pointers to the chapters that
follow. It provides information on performance
outcomes and results and issues such as Victoria Police
resourcing, juvenile justice reforms, public hospital
viability and so forth.
As I said, this outcomes report is unique in all states
and the commonwealth.
The PRESIDENT — Order! The honourable
member’s time has expired.

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. RICHARD DALLA-RIVA (East Yarra) — It
is my pleasure today to speak about the Drugs and
Crime Prevention Committee report on amphetamine
and party-drug use in Victoria. This is an interesting
and detailed report. There is no doubt this is a very
serious issue confronting our community. It is serious
in that a lot of deaths result from it.
The report also brings to light a number of other
concerns, and I will go to those in a bit more detail
later. In the short time I have I need to set the
framework outlining the reasons for my concerns. I
note that the chair of the committee is in the house, so I
hope she takes note of what I am about to say.
The committee had a number of terms of reference, as
set out in the report and numbered (a) to (g), but I refer
to two areas in particular. Point (f) of the terms states:
consider best-practice strategies to address the issue of
amphetamine and party-drug use, including regulatory, law
enforcement, education and treatment responses.

This committee was formed under section 7 of the
Parliamentary Committees Act 2003. As outlined in the
report, the committee’s functions include investigating:
(a) the use of drugs, including the manufacture, supply and
distribution of drugs;
(b) the level or causes ...
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What brings concern to me is mentioned in the chair’s
report:
The recommendations reflect the key concept of harm
minimisation.

I put it that the only harm minimisation this report
focuses on is ensuring no harm is done to the minister
or to the Bracks government. That is disappointing,
because if you go through the report it is a fantastic
report, but there are some major concerns.
At page 6 the report goes into some detail as to the
number of submissions received et cetera. I raise this in
particular: on reviewing the report, there is a smell
wafting over the report. This is a shame. What we have,
and appear to have, is political interference into police
operational decision-making processes that seriously
call into question the entirety of this report. If in the
context of these terms of references we are relying on
the key principal advisors to the government and to the
committee being the Victorian police, then you would
have to ensure that there was no element of political
interference. However, that appears not to be the case. I
refer to the minority report at page 725 by the deputy
chairman of the committee and member for Scoresby in
the other place. The report refers to deep concerns
about political interference by the minister or the
government into the submission-making processes
before the committee. What we are talking about here is
a very serious issue about how this government deals
with political interference in the Victorian Police force
and its capacity to submit independent, unbiased
reports.
This relates to detail on page 725 where the Secretary
of the Department of Premier and Cabinet, Mr Terry
Moran, provided a directive to all government
departments preventing them from directly making
submissions to joint parliamentary committees. He
erroneously puts forward that this was a carry on from
the Kennett government — that is untrue. What we
now have is the capacity for the government and a
minister — in this case, the Minister for Police and
Emergency Services who clearly does not want to be
involved — not to have the incompetency of his
administration exposed. Indeed, you would have to
suggest that that is a major concern.
I also refer to concerns raised at pages 726 and 727
over what would appear to be the biased interference by
the chair when there was some examination of the
question about the police having the capacity to raise
matters before this joint committee. The chair should
reflect on the terms of reference.
I refer to page 728 where in summary it says:
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Political interference in the way Victoria Police deals with
this committee, or other parliamentary committees, and the
censoring of a submission for this particular inquiry, is
reprehensible.

The PRESIDENT — Order! The member’s time
has expired.

Chisholm Institute of TAFE: report, 2003
Mr VINEY (Chelsea) — I wish to take note of the
annual report of the Chisholm Institute of TAFE in my
contribution. The Chisholm Institute of TAFE has a
number of campuses in the south-east of Melbourne,
and one in particular is in Frankston. The Chisholm
TAFE college is now performing significantly better
than when we came into government. We see that there
is a substantial improvement in the number of courses
and students being trained through the college, and in
2003 there were a total of 48 117 course enrolments,
and over 7.3 million student contact hours were
delivered. It is also worth touching on the financial
performance of the college, which recorded an
operations surplus of $359 000 in 2003; $2.7 million in
2002; and $590 000 in 2001.
This is in stark contrast to the performance of what was
at that time a much larger college in the area as a result
of a substantial amalgamation that took place under the
previous government. This amalgamation of those four
campuses, four quite significant colleges, took place
when Mr Phil Honeywood, the member for Warrandyte
in the other place, was Minister for Tertiary Education
and Training. It was a result of a review known as the
Rambler review conducted by Paul Rambler. These
colleges were amalgamated but unfortunately each of
them had an operating deficit at that time. In putting
those colleges together Mr Honeywood failed to
adequately fund the deficits of the four colleges and so
combined the substantial deficits of the four colleges
into one. Compounding that problem the TAFE system
was not adequately funded and therefore matters got
progressively worse to the point that in the year we
came to office the deficit at Chisholm Institute of TAFE
was about $6.5 million.
All of this amalgamation and compounded deficit took
place under the ministerial management of Phil
Honeywood. It took place on the basis of the so-called
independent review. It is fair to say that the review of
Mr Rambler was widely regarded as being worthy and
professional. However, I am now advised that the
amalgamation of those campuses into one was not in
fact the recommendation of Mr Rambler; in fact there
was a change made under the recommendations
requiring those campuses to be amalgamated which
was not the original recommendation of Mr Rambler in
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the review. The change was put forward under pressure
from the minister and the minister’s office. In coming
into government we inherited a TAFE college at
Chisholm that was under substantial pressure as a result
of then Minister Honeywood failing to adequately
follow the recommendations and attempting to massage
a serious problem in four campuses into one significant
one. In this annual report for 2003 we see the
substantial turnaround of Chisholm TAFE as a result of
the initiatives of this government and of the millions of
dollars that this government has put into Chisholm
TAFE in capital and in adequate funding. We are now
seeing a turnaround in a decent operation, with a decent
budget and substantial course improvements.

Auditor-General: beating the bugs — crop
pests and diseases
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Auditor-General’s report entitled Beating
the Bugs — Protecting Victoria’s Economically
Significant Crops from Pests and Diseases. I would like
to dwell on the work that the Auditor-General does. I
think it is enormously useful that he looks at areas like
this, which is a little out of what would be perceived as
the normal area for the Auditor-General to work in but
is nevertheless a critically important facet of the
Victorian economy. I would particularly like to put on
the record the excellent service — that is the right
word — that the Auditor-General provides in giving
briefings on his reports to members of Parliament.
Probably three or four times during the sitting he
provides briefings on recently released reports. These
briefings are extremely useful and I believe they should
be attended by as many members as possible, because
as we all know the Auditor-General does good work.
His briefings are an extremely effective way of coming
up to speed with what he is saying in his reports and
giving members an opportunity to question in some
detail the staff of the Auditor-General’s office who
carried out the various investigations.
It is with some regret that I note very few people attend
the briefings. In fact, this particular briefing on the
‘Beating the bugs’ report was very poorly attended. I
think two opposition members and one member of the
government — who I acknowledge was Ms Hadden —
attended. That is only three members of Parliament,
which I find to be a cause of some regret. If members
do not avail themselves of these important briefing
sessions, we may well find that the Auditor-General
does not give any more. I urge members to attend these
briefings; they are extremely worth while.
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Turning to the report in the brief time remaining to me,
it raises certain issues which I think are relevant. The
report raises the fact that this whole area of legislation
is quite diverse. There are nine pieces of legislation, and
the report raises the question of whether there should be
some coordination and some unity of legislation to
enhance and simplify administration in that area. The
report also makes the very key point that although the
administration is reasonably good in dealing with
known outbreaks and known problems, the strategic
direction to look at potential threats is nowhere near as
good, and there needs to be a much greater focus on
forward threats to protect this important part of our
industry.
That is highlighted at page 39 of the report, which
shows a table indicating the insect incursions in
Australia over the last few years. It shows that they are
increasing significantly — which I think we would all
understand — with air travel, boat travel and a greater
migration of people backwards and forwards. The
chances of infestation are much greater, and the report
makes the point that there needs to be a more
significant approach to try to isolate and deal with
forthcoming threats rather than simply dealing more
and more with the existing threats and problems. With
those few comments, I urge members to read the report.

Victoria Law Foundation: report, 2002–03
Ms HADDEN (Ballarat) — I rise to speak on the
2002–03 annual report of the Victoria Law Foundation,
which does a tremendous amount of work in our
community. It was established in 1967 through its own
act of Parliament. Its vision — it actually carries out its
vision and has done so for nearly three decades — is to
raise community understanding and awareness in
relation to access to justice, to make it fairer and better
for members of the Victorian community. It acts out its
vision by providing a number of services such as
providing grants and undertaking projects of access to
justice, and it publishes an enormous amount of
material to extend and provide legal information to the
community. It also supports best practice among the
legal profession.
I wish to acknowledge and congratulate the former
chief justice and president of the Victoria Law
Foundation, Justice John Harber Phillips, AC, who
committed 12 years to being its president and retired
late last year. He and his board and staff, as well as the
temporary staff, are very committed to the foundation
and its great work in this state.
I also wish to place on the record my acknowledgement
to Ms Kristen Giles, a former researcher with the
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Victorian parliamentary Law Reform Committee.
Kristen was a temporary staff member of the Victoria
Law Foundation between January and February 2003
as a special projects officer. I know she enjoyed her
short period with the foundation and that she would
have made a great contribution.
One of the programs the foundation participates in is
Law Week. Last year it coordinated Law Week in the
Melbourne central business district and it was a very
successful event. Last year it also marked the 30th
anniversary of the community legal centre movement in
Victoria. It hosted a celebration during the community
legal centre conference last June and, as part of its pro
bono initiative, launched the distinguished pro bono
service awards to long-serving volunteers at the centres,
one of whom was the Attorney-General’s father,
Mr Frank Hulls. The former state Premier John Cain,
who is a great advocate of the foundation, was
presented with a certificate for distinguished pro bono
service. The foundation is very committed to pro bono
legal work in this state and each year, starting last year,
it convenes a meeting of the pro bono coordinators of
the major law firms in Victoria to discuss developments
relating to policy and practical issues associated with
providing pro bono services for the underprivileged in
this state.
It also publishes practical books and publications in
plain language to provide information across our
communities, especially to those who find — as many
do — legalistic terms somewhat daunting and
intimidating. The publications prepared and released by
the foundation number over 300 000 books, manuals,
kits, CD-ROMs and videos over the 2002–03 reporting
period, which is a clear indication of the demand for the
great work the foundation does for this state. Recently it
released The Complete Guide to the Law and Managing
Bodies Corporate, the Private Lives privacy law
booklet and the Law Help directory. They were just
some of its releases.
I commend the report and congratulate the Victoria
Law Foundation board and staff. I hope they continue
their great work.

MAV Insurance: report, 2003
Hon. J. A. VOGELS (Western) — I would like to
say a few words about the MAV Insurance annual
report 2003, which is subtitled ‘Achieving more to
protect our communities’. I congratulate the Municipal
Association of Victoria on this report. It is a very
difficult area to be in these days, as we all know. I
quote from the report:
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This year, we were under no illusions ... it was going to be a
tough insurance environment ... In the wake of the now
well-publicised insurance company collapses, the removal of
nonfeasance immunity and superannuation shortfalls ...

MAV Insurance knew it would have a lot of trouble
meeting councils’ needs with insurance premiums and
changes regarding nonfeasance, et cetera — that is,
what is happening in the world out there. The report
also says:
The MAV successfully lobbied the state government to
provide protection to road authorities until 1 January 2005 —

for nonfeasance protection. We all know about the
bungles and, if the house will excuse my French, the
stuff-ups that are happening in this place at the moment,
so councils and the MAV are probably quite concerned
about what the outcome of all this will be and are
waiting with bated breath. Maybe if the MAV had
known what was going to happen it would not have put
that in this issue.
I will make a few comments about nonfeasance. We all
know of the Brodie v. Singleton Shire Council case and
also of Ghantous v. Hawkesbury City Council. In
reading this report I was interested to note that the
judge in the latter case said:
The world is not a level playing field. It is not unreasonable to
expect that people will see in broad daylight what lies ahead
of them in the ordinary course as they walk along.

It is a pity that more decisions like that have not been
given. I cannot name the council involved, but there is
an issue where the plaintiff was apparently using a
footpath in broad daylight with two dogs on a lead. It
was found that she did not have an opportunity to see
and avoid an uplifted and damaged footpath.
Negligence was found against the council, with no
discount for contributory negligence. As the judge said
in the other scandalous case, if in broad daylight a
person was running with two dogs on a lead down a
footpath and happened to trip you would think there
would at least be some contributory negligence on the
part of the person who was running.
Hon. Kaye Darveniza — I can tell you do not run
often with your dogs.
Hon. J. A. VOGELS — No, I do not; I have not got
the energy.
The MAV had a comprehensive strategy. The report
says:
... to achieve a reasonable reinsurance program from 1 July
2003.

It has, the report says, been able to keep:
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... the average rate of premium increases for members down
to 30 per cent for the 2004 year.

It is sad that it has to say, ‘It is only a 30 per cent
increase in insurance premiums this year, so we have
been really successful’. I understand it is trying very
hard — of course it is — but a 30 per cent increase says
something about the society we live in. There is no
doubt that insurance premiums would have been much
higher if the MAV and the 78 councils which belong to
the MAV Insurance group were not working as one to
try to keep the rates down. I urge the one council that
does not belong to the group to get on board with the
other 78 councils, because you get much better results
working as a team than you do working on your own.
At the end of the day if the MAV was not working hard
as a lobby group on these insurance issues, insurance
costs would increase and would have to be passed on to
ratepayers. I congratulate MAV Insurance on its report
and wish it well.
Mr PULLEN (Higinbotham) — I also take note of
the MAV Insurance annual report. I could say ditto
because much of what Mr Vogels said was what I was
going to say. I would be interested to learn which
council is not a member, but I know that the five in my
electorate are members of the MAV. This is a very well
put together and easy report to understand. Mr Vogels
has already commented on the ‘Welcome’ page and the
comments of the president, Cr Brad Matheson, and the
chief executive officer, Rob Spence. We know it has
been a difficult year in a tough insurance climate with a
number of insurers having run themselves into trouble.
It is important to remember that it is a good result for
the MAV, because there were no illusions; it was a
tough insurance environment in which to do business in
the wake of the well-publicised insurance company
collapses and the superannuation shortfalls.
The association was established under the Municipal
Association Act of 1907 to manage the mutual liability
insurance scheme for the purpose of providing public
liability and professional indemnity insurance. Under
the same act it was lawful for the association to
establish a municipal officers fidelity guarantee fund.
Anne Murphy, the chairman of the MAV, said in the
report:
Over 10 years ago the Municipal Association of Victoria was
at the forefront of efforts to support local government as it
faced a crisis in the provision of public liability insurance.
Today the MAV and Civic Mutual Plus ... have again
supported local government as it confronts the grave issues
that face the public liability market.
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Mr Vogels spoke about the Road Management Bill,
which is not in position at the moment. I must admit I
had to look at the dictionary to find out what
nonfeasance meant. I had some idea, and it means the
omission of some act that should have been performed.
That is clear in the report where it says:
Given the reluctance of some Victorian judiciary to apply the
new Brodie and Ghantous common law, and the fact that
civil juries are the arbitrators in road reserve accident cases,
the temporary reintroduction of the former nonfeasance
defence in Victoria was good news for both CMP and
Victorian councils.

It was as an interim measure before the introduction of
the Road Management Bill.
I turn to the financial position of MAV Insurance and
the increase in the premiums that were charged. I am
looking at the combined position in the report of MAV
Insurance plus the Civic Mutual Plus Municipal
Officers Fidelity Guarantee Fund. Premiums rose to
just over $23 million from last year’s $17 371 000. A
good indication is that the net claims expenses dropped
from $4 879 000 to $1 927 000, which was a very good
result. Most important was the operating surplus for the
organisation which returned $8 317 000 following a
loss the previous year of $1 742 000. All in all, the
report is a very good one. I learnt a lot from it. I had no
idea that also included as members are a number of
statutory bodies and Tasmanian councils.

Bendigo Regional Institute of TAFE: report,
2003
Hon. D. K. DRUM (North Western) — I wish to
speak on the annual report of the Bendigo Regional
Institute of TAFE, known as BRIT. I have been keen to
follow its progress throughout the year. It is a good
report which starts off with a strong objective. Its vision
is:
Growing our region through skilled, enterprising individuals
and communities.

That is an inclusive vision. To institute the vision BRIT
has a mission statement which effectively provides
training that is relevant, flexible and meets the needs of
the industry and the community. It inspires individuals
to achieve personal growth by a process of
opportunities and encouraging innovation, and it
collaborates with other education sectors, which is
important in the Bendigo region. It uses innovative
approaches and feedback to continually improve
products and grow its business.
The Bendigo Regional Institute of TAFE is very well
led by the chief executive officer, Robert Smillie. It is
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also very well led by the general managers, corporate
services, Warren Driscoll, Dr Michael Langdon and
Bruce Baehnisch.
The main aspect that differentiates TAFE colleges from
other teaching institutions such as universities is that
they are able to offer diverse courses that reflect
community and industry needs. They are flexible
enough so that when a particular community has
specific educational needs they are in a position to offer
those services as they see fit. BRIT employs over 500
people. In a work force the size of Bendigo that makes
people stop and think what an important institute BRIT
is. The institute has over 12 campuses, and is
Australia’s most diverse learning institution. No other
learning institution in Australia has more than
12 campuses.
I turn to the summary of financial results and to
depreciation and amortisation. Depreciation was just
under $2.5 million for the year and the operating loss
was $94 000. To compensate for the $2.5 million
capital depreciation, the government will inject funding
of $1.8 million. The buildings will fall down around the
ears of the school unless the imbalance between capital
investment and depreciation is rectified. This will
ensure that the institute prospers well into the future.
I have spoken about contact hours and the method of
funding TAFE colleges. It was evident in the budget
that nothing has so far been achieved in that area. The
budget shows that there is a $90 million investment in
TAFE colleges, which is fine and looks great.
When you look closely at it, that $90 million consists
partly of $60 million which was announced prior to the
2002 state election and was to be spent by 2004. Now
that we are in 2004 we want to know where the
$60 million is. Given the understanding that Victoria is
$125 million short of the national average, we now find
in 2004 the $60 million has not been spent but that it
has again been announced it is to be spent over the next
four years, and that $30 million has been added to it.
I congratulate the chief executive officer, Robert
Smillie, for his courage, leadership and vision. He
understands there are significant challenges ahead if the
institution is to maintain — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
also wish to comment on the Bendigo Regional
Institute of TAFE report. I too took some pleasure in
reading through the report and in looking at some of the
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achievements this important institution has made during
the last year. Along with Mr Drum I congratulate
Lindsay Short, the chair of the institute, and Mr Robert
Smillie, the chief executive officer. As was said by the
previous speaker, if members look at some of the
activities and innovation in the course preparation that
is going on at this TAFE, they will see that the institute
is working closely with the community and how it is
able to design courses to meet the needs of the
community.

fibrous plastering. In an historic area and city like
Bendigo, they are terrific skills for young people to be
learning or for older people who need retraining. It is a
great project and a great use of the heritage training
funding award.

While it has a range of challenges ahead, because it is
in a growing area of Victoria, it is terrific to see institute
like this operating so effectively and working so well
with the community. Having grown up in regional
Victoria I remember clearly that when we reached
17 years of age, I and most of my peers were given
suitcases for our birthdays because there was no further
education available in rural and regional areas and
limited job opportunities. You had to come to the city
to either get a job or to further your education. Now
with institutes and universities having regional
campuses that is not the case, and it is a great thing to
see institutes like this meeting the needs of local
communities, providing training and job opportunities,
and being able to keep young people close to home in
those early years.

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

The Bendigo Regional Institute of TAFE offers a range
of campuses throughout the area, including at
Castlemaine, Echuca, Kerang, Maryborough and
Kyneton. It has some interesting and innovative
programs which it operates through correctional
education in a range of correctional and juvenile justice
facilities. The report sets out a range of interesting
programs. The highlights and the achievements of this
institute demonstrate how closely it is working with the
community in the sorts of activities it is involved in. I
want to run through a few of them.
The students assisted with Bendigo’s longest lunch,
which was part of the Melbourne Food and Wine
Festival. That meant a range of students were able to
showcase their waiting skills at the lunch in Bendigo
held in the leafy surrounds of the Bendigo city gardens.
This lunch not only showcased the skills of those
students but the food and wine industries of Bendigo.
The institute, working with the government heritage
training funding award, was awarded $80 000 from the
Victorian government’s Product Development Fund,
which arose out of the ministerial statement on
knowledge and skills for the innovation economy, to
develop heritage restoration training. The project
involves developing and integrating heritage restoration
skills training into existing training packages in the
areas of painting and decorating, bricklaying and

The institute is involved in a number of other things,
including the Careers Fest activity, where they are a
major sponsor of the fest. The institute hosted a Chinese
delegation and certainly encourages — —

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. D. McL. DAVIS (East Yarra) — It is my
pleasure to contribute to the debate on the Drugs and
Crime Prevention Committee final report on its inquiry
into amphetamine and party drug use in Victoria. I
make two major points. I congratulate all members of
the committee, both Labor and Liberal, for the hard
work they have put into this inquiry. It is a substantial
document, and I will not pretend at this point that I have
digested all the substantial material in it — —
Hon. C. D. Hirsh interjected.
Hon. D. McL. DAVIS — No, I did not; I read some
of it last night. I make the point strongly that the
committee has done a great deal of good work. I note
the long list of submitters from a wide variety of groups
in the community who have a serious knowledge in this
area. The opposition has noted a number of
recommendations — and I make this statement as the
shadow health spokesman — that we will be looking at
very closely. Certainly the consideration of the creation
of a new general offence of drink spiking is a sensible
recommendation, and we will be looking at this closely.
We will also be looking closely at a number of other
recommendations of the inquiry.
I want to make a point — and I am sorry that this
committee and its extremely good work on this inquiry
have been caught in a controversy that may not be
entirely of the committee’s making — about the
minority report issued by the members for Scoresby
and Mornington in the other place. I have read their
report in detail, and I have talked to both of those
individuals since its tabling. I confess that I am
horrified at what I have heard about the behaviour of
the executive of the state. I am very concerned about
political interference with submissions to parliamentary
inquiries. Recently the state government promulgated a
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new set of guidelines for the submission of information
to Parliament and other inquiries. It is true that Victoria
has always had a process of ensuring that submissions
to external inquiries — inquiries from other states or the
commonwealth — are looked at closely because there
are obviously matters of state policy concerned.
However, my concern is now that a Victorian
parliamentary committee has had information put to it
vetted by the executive, and in particular — —
Hon. C. D. Hirsh — Not so.
Hon. D. McL. DAVIS — It strongly appears that
way, I have to say to the member for Silvan Province. I
record my disappointment about that matter. Victoria
Police is an agency that should be beyond reproach.
The documents I have seen indicate clearly — —
Hon. C. D. Hirsh interjected.
Hon. D. McL. DAVIS — No, after the report was
tabled. The freedom of information documents that I
have seen indicate that there was tampering with the
evidence that was to be presented to this inquiry. That
compromises the report.
This is not the only inquiry where that has occurred. A
committee that I am a member of, the Family and
Community Development Committee, has in my view
had evidence before it compromised, and I will get to
the bottom of it if it is the end of me. The evidence put
before that committee appears to have been
compromised by the non-appearance of an important
witness.
Hon. C. D. Hirsh — On a point of order, Acting
President, I do not know whether I am correct: I
thought a member could only speak on one report, but
Mr David Davis has spoken on two reports. He has
spoken on the Drugs and Crime Prevention Committee
report and now he is referring to an inquiry that his
committee is presently undertaking.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! There is no point of
order.
Hon. D. McL. DAVIS — I made the point at our
inquiry chaired by Mr Bob Smith that legitimate
questions had been ruled out of order. There was an
attempt in my view to prevent proper information
getting to our committee. My request to that committee
that we ensure a proper process to examine whether the
guidelines were implemented — I sought to ask a
witness whether the government guidelines had
operated in a particular case — was ruled out of order.
This process is operating more widely: I am very
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concerned, but I commend the committee on its good
report.
Hon. C. D. HIRSH (Silvan) — I start off by
thanking Mr Dalla-Riva and Mr Davis for their
comments on the excellence of the report that the Drugs
and Crime Prevention Committee tabled in the
Parliament yesterday.
I spoke yesterday briefly about some of the very good
recommendations, and I am also pleased that there will
be — or I hope that there will be — laws passed to
make drink spiking, with any motive at all, a crime. It is
not a joke; it is not ever funny and should be prosecuted
if it ever occurs.
I am also very pleased that we travelled around rural
and regional Victoria and made a specific and very
careful set of recommendations that refer particularly to
that area of Victoria. The drug policy we found to be
city-centric as a natural outcome of much policy
making. We were very pleased to be able to make a
series of recommendations concerning rural and
regional Victoria, and we thank the people right
throughout the state who appeared before the
committee and made contributions.
I want to take up the point however, about this so-called
minority report which appeared in the Age prior to the
tabling of the report. This tirade in the minority report is
sheer and utter nonsense. I want to state categorically in
this place that the submission referred to in the minority
report is the original, untouched submission prepared
by the Victoria Police for the Drugs and Crime
Prevention Committee Inquiry in response to the
discussion paper. The police stated under oath that the
submission they were speaking to was the original
submission prepared by them for the inquiry. That is
the case. If anyone accuses me of lying there will be
real trouble, and I certainly would not accuse the
Victoria Police of lying — it was the original report.
There was no draft report. The police chose to respond
to some of the questions raised in the discussion paper
and they informed the committee that they chose not to
respond to others. As the two Liberal members who
spoke on the report said earlier, this report is
wide-ranging and it is extremely broad. It is a
health-based report, a police-based report, a drug
worker-based report, a club-based report and a
user-based report. Many people were involved in the
preparation of this report. Victoria Police was one
group of people that made submissions to the inquiry.
The police were being harassed by a range of members.
I ruled those members to be out of order and the
questions they asked to be out of order because they
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were asking questions that were totally irrelevant to the
inquiry and were pursuing their own points.
The point had already been made that the
submission — I repeat: the submission — the police
put into the inquiry was the original submission
prepared by them and was untouched by anyone else.
Honourable members interjecting.
Hon. C. D. HIRSH — That is the case, and that is
clear.
An honourable member — It is not!
Hon. C. D. HIRSH — That is clear, and that is the
case.
An honourable member — The FOI shows the
contrary.
Hon. C. D. HIRSH — It is clear that the document
they presented to the inquiry was the original
document. The police stated this, under oath — —
An honourable member interjected.
Hon. C. D. HIRSH — Under oath! And I take
offence at being called a biased Chair! The committee
runs extremely well and we have produced an excellent
report.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired. The time for consideration of reports has also
expired.
Question agreed to.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution on the Marine (Amendment) Bill
and indicate that the opposition does not oppose the
principles and the foundations of the bill. At times the
bill is quite technical in its application and its structure,
but it does have at its core the very supportable concept
of further enhancing marine safety operations and
provisions in Victoria.
One outstanding feature of the bill is the
long-considered concept of requiring compliance plates
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to be installed, affixed to and to remain on all new
fishing boats and other marine appliances of defined
category in Victoria. This is part of a national approach
which was first publicised in August 2002. It results
from a federal initiative and the suggestion that it would
be a good thing for the states to support so that there
can be a more structured approach to marine safety
standards, to marine operations and to the quality that
could be expected of the boats that our citizens operate
in Victoria.
There are other aspects, too. Essentially there will be
amendments to the Marine Act 1988 and the Port
Services Act 1995 to enable other adjustments to be
brought into law which will further define and improve
the administration of port safety, marine operations and
many aspects leading to enhanced safety and security
for those citizens who use Victoria’s gazetted
waterways.
The idea of requiring manufacturers to install
compliance plates on recreational craft is not
particularly new. I had the opportunity as far back as
1977 to purchase a small fibreglass recreational boat.
That boat had a compliance plate which showed the
boat’s maximum power and its suggested capacity. The
boat also contained a degree of technical literature to
inform users that the principal flotation safety approach,
by that design, was segregated air chambers under the
floor of the runabout. I think that was very good, and it
is excellent that we are now formalising through
appropriate recognised standards the concept of giving
this basic information to boat users throughout Victoria
and Australia.
I understand that under the legislation the compliance
plates will be required to show passenger capacity,
maximum engine rating, the standard of the buoyancy
system installed or designed into the craft, and the
manufacturer’s name and model type. There may in the
future be other aspects that the legislators want to add
but this is the list at the moment.
The proposal is part of a new recreational boating
safety system with, as I understand it, mutual
recognition among our states. The system has the sole
goal of achieving higher safety standards and
encouraging safer boating. I am sure honourable
members support that goal and consider it to be a good
thing.
There are 59 gazetted waterways in Victoria, and
amendments to the Marine Act and the Port Services
Act will enable the administration and changes
incorporated in this bill to be implemented.
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I am slightly disappointed that having made the
announcement in August 2002, it has taken until now,
May 2004, for the Victorian legislature to action the
agreed principles and the initiatives that the federal
government brought out in August 2002. That delay is
reasonably significant, but even though it is late it is
good that it is now here with us.
The compliance plates will be required to be fitted to
new vessels, particularly to recreational vessels. They
will have to be affixed by the manufacturer, whether
they are in Australia or overseas. Importers or
distributors will have to accurately prepare and affix
compliance plates to imported vessels, so there is a
requirement, as far back as possible at the
manufacturing stage or the importation stage, for the
compliance plates to be made in conformity with this
legislation. That is most necessary because the plates
have to be located in a conspicuous place before the
vessel is offered for sale, and indeed before the vessel is
purchased by a consumer or operator within Victoria.
I am concerned that in establishing the standards we
will also ensure against accidentally ending up with an
unintended non-tariff barrier. I was given an assurance
at the briefing that the standards required of Australian
manufacturers and users of the vessels with these
compliance plates will be based on well-known
international standards. It may not be known to
honourable members, but reasonable quantities of
recreational boats are imported from other countries.
For a long time New Zealand has provided Australia
with considerable quantities of high-quality recreational
boats, and those boats will now require to meet this
compliance plate program, which is good.
Manufacturers in Europe produce boats that are sold in
Australia and in the United States of America. In the
United States the vast size of the consumer market
leads to a situation where the production and
distribution pattern is such that huge numbers of boats
are often quite suitable for sale in Australia, and those
boats are imported. The United States has
comprehensive consumer legislation to ensure safety,
standards and so forth. I understand through the
briefing that with this program we are working towards
a situation where we will not accidentally trigger a
non-tariff barrier — we will be basing our expectations
on the type of flotation or buoyancy systems and the
technical aspects of that crucial part of the design on
well-known European and United States standards, and
that our standards will not be at odds with accepted
high-quality vessels produced in other countries.
I suggest to honourable members that the addition of
the compliance plate will be very helpful to operators of
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recreational vessels in particular, because one of the
requirements on the plate will be to specify passenger
capacity. Unfortunately over many years from time to
time most regrettable accidents occur through
overloading and sometimes a lack of knowledge of
what is the safe capacity for a vessel in certain
circumstances. Even if one goes out on our waterways,
maybe on Port Phillip Bay, when the weather is good
and the boat is loaded to a high capacity, the weather
may change. Often that presents regrettable difficulties
for the operator of the vessel. If the boat is overloaded it
can suddenly find itself in very severe circumstances.
The information that would be on the compliance plate
showing passenger capacity is very important. It will
tell the owner of his or her responsibilities in relation to
the persons on board the vessel. If there are people
intending to be on the vessel beyond the capacity on the
compliance plate at least they have a warning and legal
responsibility to be aware that the capacity has been
defined by the manufacturer in terms of what is the safe
loading of the vessel. That is extremely important.
Maximum engine rating is also a good feature of the
compliance plate information, because it is possible to
overpower a vessel. Most of the approximately
130 000 recreational vessels registered in Victoria and
in the hands of recreational fishermen are reasonably
well powered. It is unfortunate that at times people
decide to put an unsuitably powered engine on their
boats, causing difficulties for the boats. Just as it is
dangerous to overpower a car engine, it is extremely
dangerous to overpower a boat. It is possible to damage
the transom area, which is the stern. Also the extra
weight that often goes with the installation of a large
motor at the stern of the boat causes problems in
handling and flotation, and in extreme situations that
can cause sinking. Being able to understand the
maximum engine rating is a very good thing.
Comments have been made by the manufacturers of
boats in Australia that the overwhelming number of
boats produced and sold are of Australian manufacture.
We are most fortunate in that because of the large
number of boats sold and marketed in our country
including here in Victoria, we have a significant
number of high-quality manufacturers. Recreational
boats fall in one of two categories: aluminium boats,
which are often quite small — 5.5 metres or less and
usually somewhere in the 4 metres to 5 metres range;
and fibreglass boats, which range from about 4 metres
up to about 6.5 metres, but the average would be
around 4.75 metres to 5.5 metres, and overwhelmingly
they are the type of boats that we use here in our
popular waterways.
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The system of buoyancy varies. In some of the simple
open aluminium boats it is a very elementary design
that literally displaces the water. Some of the more
advanced designs have sealed flotation systems within
the seating arrangement, and when floors are installed
in the larger aluminium boats, particularly in the
fibreglass models, the buoyancy systems are far more
complex. The systems are based on either foam or air
pockets.
The information received from the boating industry
suggests that the standards need to be mindful of
requirements — that the boat, in its design, does not
unduly require over-expensive and unnecessary
detailed engineering so that the cost of that feature puts
the boat into a difficult marketing or selling situation.
That is not to say for a moment — I repeat, not to say
for a moment — that the buoyancy system is
unimportant because it is important; it is very, very
important. Of course manufacturers totally respect and
understand that, and it is often the selling feature of a
recreational boat. The buoyancy system is recognised
as being an important marketing and safety feature, and
a useful part of boat design.
I suggest to honourable members that in achieving the
standards and the compliance regime we must ensure
that we do not, by accident, arrive at a situation where
the standards and the construction methods are so
prescriptive that they make it extraordinarily expensive
to comply.
We have a check and balance in that area with the
European standards — and they are well known — and
the United States standards — which are again well
known to manufacturers. If, as I have been assured, our
compliance plate legislation is based on those
well-known and understood overseas standards, there
should not be a problem.
A good feature of the bill is that the police will be able
to carry out inspections on recreational boats. There is
no problem with that; it is a good thing. Boats, like any
other important and valuable transport machinery, need
a supervision regime — and boating can be deadly. Just
as it is most unwise to venture on to the roads with a
totally unroadworthy vehicle, it is far more dangerous
to go on the waters with an unsafe boat. This
compliance plate system will be helpful to the police
and other state agencies that have responsibilities in
assisting with safe operation on our waters. It will assist
the police to look at the vessel, understand its
characteristics quickly and consider whether it is
seaworthy. There are complaints from time to time of
insufficient numbers of vessel inspections. Many
people believe that a large segment of our boating
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fraternity from time to time venture out into difficult
waters in vessels that could be much safer.
I wish to take a few minutes to suggest that in concert
with this compliance plate regime and the need to have
safe, well-designed and well-maintained vessels for
recreational fishing and other purposes that the
legislature and the state have a responsibility to provide
adequate, safe and well-constructed marine launching
ramps, parking facilities and wharfage pontoons. I have
the good fortune to live in a beautiful part of our state
on the Mornington Peninsula and coincidently,
recreational fishing is my relaxation. I have owned
boats for more than 30 years. I spend a great deal of
time — as much as I can — pursuing recreational
fishing from a rather modest but well-designed boat.
I suggest that the government needs to urgently
consider its approach to the standards, access to and the
quality and quantity of launching facilities and boat
ramps. Particularly I suggest there is a need to upgrade
those ramps, wharves and pontoons in terms of parking
and design.
It may not be understood that many fishermen leave
before the sun comes up, so boats are launched in
darkness and at times the lack of lighting at the popular
boat ramps can be a great hazard. People are required to
walk along rather narrow wharves that are often wet
and slippery with limited guide rails and overall the
lighting is very poor. I suggest to the government that
the standards of our launching ramps and
boat-launching facilities need to be urgently monitored
and evaluated.
Stony Point is just one example that I offer. Stony Point
on Western Port has a popular and long-established
launching ramp and boat parking facility used by
recreational fishermen in Western Port. It is used by a
lot of people from the metropolitan area. Over the years
the growth in boat numbers in Melbourne has meant
that in the morning, in the summer in particular and on
the weekends, a huge number of boats try to launch
from two narrow ramps with limited pontoon capacity.
The parking facilities are lacking also. In the early
hours of the morning at 4.00 a.m. or 5.00 a.m. it is dark,
the area is poorly lit and often the surrounding areas of
the pontoons and launching ramps are extremely
dangerous. They are under lit and too small. We need
more ramps and more parking facilities for trailers. It is
quite dangerous.
Outboards, boats and people, and the problems that can
suddenly occur with launching and retrieving, mean
that at times difficult circumstances arise between
different crews. We have heard a lot about road rage; if
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members go to popular launching ramps on weekends
and watch, they will unfortunately see a lot of boat
rage. I suggest to the government that there is an
opportunity to further enhance boat safety and boating
enjoyment for the approximately 130 000 registered
recreational boat users in Victoria. There is a
opportunity for the government to take on board the
need to urgently review and upgrade many boat ramps.
Complaints have also been made about the increasing
costs of recreational boating. When one looks at the
automatic list of imposts, one finds there is the
registration of the trailer and the boat and over recent
years the introduction of fishing licences and boat
operators licences. Some councils are putting too high a
price on their launching fees. Some councils charge $10
for a single launch, and at others the cost of putting
your boat in the water is approaching $12. In many
cases those launching ramps are poorly maintained and
inadequate, and for a $12 launching fee the constituents
get poor value for money in addition to the other costs.
Mr Pullen interjected.
Hon. R. H. BOWDEN — And parking fees, as
Mr Pullen correctly says.
Be that as it may, the legislation before us today is not
opposed by the opposition. The sentiment and desires
that have been used to put together the legislation in
terms of the compliance plate requirements are good.
I move to some other aspects of the bill. Honourable
members may not realise but within our state we have
four basic types of waterways: the ports, local ports,
coastal waters and inland waters.
The boating industry is widely acknowledged to make
an economic contribution to the economy of Victoria of
more than $1 billion each year — that is, activity
associated with either recreational or commercial
boating and other marine activities in Victorian
waterways and ports has a beneficial economic effect of
more than $1 billion. That is important because it
affects more than 130 000 boat owners and many more
than that in terms of people who enjoy and use
waterways for many and varied activities. When we
consider that Victoria has 59 gazetted waterways it is
important that the management of the ports and
waterways is clear — that the requirements for the
management of those waterways and ports are well
understood, well documented and in place so that they
can be understood by operators and owners of vessels
of different types.
The bill amends the Marine Act 1988 and the Port
Services Act 1995 to make certain that the powers and
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the authority of harbourmasters and waterway
managers are well understood. The provisions that need
to be followed are in the bill for all to see. I recommend
members have a good read of the bill because it further
implements some of the recommendations made by
Professor Russell some years back and is part of a
variety of bills that have come through this house
implementing the reviews and recommendations
Professor Russell provided to the Victorian legislature.
An important aspect of the bill is the definition and
clarity offered in relation to the establishment and
appointment of assistant harbourmasters. There have
been legislative notations for a long time as to the
requirements for harbourmasters, but the appointment
of assistant harbourmasters is very specifically
mentioned in the bill. Over the years, as the number of
vessel movements have increased and the sophistication
of the equipment, vessels and operations of our ports
and waterways have increased, a requirement for
assistant harbourmasters has arisen, and that is covered
in the bill.
Under the bill local authorities are now to become
waterway managers, and that is a good idea. It is quite
clear in the bill what level of authority and degree of
responsibility is being given to these people. The
waterway managers are responsible for some extremely
important actions and activities within our gazetted
waterways.
The movement of international goods, services and
cargoes in and out of Melbourne is vital to our
economy. Melbourne handles approximately
1.6 million containers each year as part of the
import-export trade through our ports, principally the
port of Melbourne; and that is so important not only to
Victoria but also to our national standard of living and
our national circumstances. The requirements for our
ports to operate safely are completely understood. In
addition to the port of Melbourne we have the
important ports of Geelong, Portland and the other
smaller but still extremely important coastal access
areas, and we are very keen to make sure that they are
given every legislative assistance to operate safely,
conveniently and efficiently. Returning briefly to a
couple of interesting aspects of the port of Melbourne,
in addition to the 1.6 million containers per year that go
through the port there are more than 80 000 jobs
connected with an efficient port operation. More than
$65 billion per annum of value and economic
contribution to our economy flows through the port of
Melbourne. The legislative changes, amendments and
requirements of this bill will further enhance the safety
and management structure of the port of Melbourne to
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make sure the port retains its pre-eminence and ability
to make its vital economic contribution to our state.
Another important point is that until the arrival of this
bill it had been the practice that exempt masters of
vessels, usually vessels in the larger category and
sometimes in the international trade category, are able
to use our ports, yet they are not defined as pilots. This
bill requires exempt masters to perform their duties to
the same standards we would expect of Victorian-based
pilots. That is purely a safety measure with the sole aim
of making sure that standards are maintained and that
the quality and the reliability of safe transit practices
continues. Over a long period there has been an
exemption for commanders of foreign warships to use
our ports. That is not mentioned in the bill, but I suggest
that the provisions that have existed for decades in
relation to foreign warships will continue unchanged
because of the natural and easily understood
circumstances involved.
This bill concentrates mostly on recreational,
commercial and normal industrial aspects of operating
safe ports and waterways. We need to be conscious of
the challenge before us as a state. In recent times the
state government has made announcements about its
interest and concern that Melbourne retain its
pre-eminence as a port. The arrival soon of larger ships
carrying international containers will be a significant
event in our trading pattern. Equally the opposition is
most interested, aware and concerned that Melbourne
continue to be the prime port for the import and export
of containers. We are also aware and supportive of the
need to seriously consider options for technical and
practical environmental and cost-effective ways of
accommodating the much larger vessels that will
approach our coastline with the need to deliver large
numbers of containers. There is a fair way to go in the
community debate about the best approach to that, but
the opposition is very aware of the need to ensure that
Melbourne continues to have the ability to receive ships
efficiently with protections for our environment. The
opposition is aware of the challenge that these larger
vessels represent to us all.
In looking at the bill in detail I would like to suggest to
honourable members that the authorisation to act as a
harbour master, the requirements to engage harbour
masters and the functions and powers of harbour
masters are well and truly defined in part 2 in proposed
sections 26A to 26E in clause 8. I suggest to honourable
members that it would be useful to read the standards.
Division 2A in clause 10 deals with compliance
inspections. Proposed section 77 gives a clearer
understanding of the powers to enter vessels without
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consent or warrant. The intention is to maintain a
program of vessel inspections that will lead over time to
an understanding by owners and operators that their
vessels may be inspected to ensure they comply with
the standards. That will ultimately lead to the
establishment and maintenance of good, safe, operating
practices. In new part 10 headed ‘Waterway Managers’,
proposed sections 111 and 112 are quite specific about
the functions, powers and the delegation of powers of
waterway managers.
In the summertime many people from Melbourne go to
other parts of the state to enjoy water-based activities.
Hundreds of thousands of citizens who live in rural and
regional Victoria go onto the waterways and enjoy
those experiences and recreational activities. A reading
of the bill helps develop an understanding of the orderly
way in which those waterways can be managed. I was
particularly pleased to see the clarity that that aspect of
the bill brings to the legislation; I think that is very
supportable.
So overall the principal hope, expectation and desire of
the legislation is to enhance marine safety. It introduces
for the first time a requirement that the large number of
recreational vessels and other vessels sold and used in
Victoria be covered by a logical, technically sound
standards-based compliance plate program. As I said
earlier in my contribution, the aspects and details of the
compliance plate program give a clearer understanding
of the capabilities of those vessels. That will assist in
the maintenance of safety and produce improvements
over time particularly if the compliance plate program
is coupled with a community education program. That
will help owners and operators of vessels to operate
their vessels with higher expectations of safety.
The other changes in the bill are essentially very
technical and supportable, because they further help the
administration of our ports and our waterways. A
reading of the bill will show that the details are logical
and able to be understood by those who use our
waterways.
In conclusion we hope that the establishment of the
provisions in the compliance plate program will
enhance safety, will not overly increase the cost of
acquiring and operating vessels and that community
appreciation and understanding of the need to be
mindful of marine safety will be continued.
Hon. B. W. BISHOP (North Western) — On behalf
of The Nationals I am pleased to rise to offer a
contribution to the house on the Marine (Amendment)
Bill. Amongst other things this bill consolidates and
clarifies the Marine Act 1998 provisions related to
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harbour masters, their functions and their powers. It
also clarifies the power and functions of local
authorities — they are now called waterway
managers — in state waters.
The bill also enables the setting of new fees and
introduces a new power to allow a member of the
police force to enter and search a recreational or
commercial vessel. They can inspect and search,
without consent or warrant, equipment, the operation of
the vessel, the certificates of survey, design regulations
and construction. It also puts into place powers to allow
an initiative called the Australian builders plate, and
that is consistent with other states and territories.
The Nationals have consulted very widely on this bill
and have reached a decision to not oppose it. The bill
comes about — as have many bills in this house in
relation to marine matters and particularly to marine
safety — from a review of ports by Professor Bill
Russell. He has been assisted in this by a steering
committee comprising representatives of the
Department of Infrastructure, the Department of
Treasury and Finance and the Department of Premier
and Cabinet.
It would have been tempting to go through some
history of our ports in Victoria, but given the time we
have available today due to circumstances that have
unfolded this week I am going to resist the temptation
and perhaps retain that for another day.
Hon. J. M. Madden interjected.
Hon. B. W. BISHOP — I said I wanted some
interjections, Mr Madden, and I don’t think you should
start!
I t is important to note the part that our Victorian ports
play. For example, the port of Geelong is very
important to us in rural Victoria with its capacity not
only to bring inputs into this state but also very
importantly its capacity to handle export grain and
woodchips. The smaller port of Hastings plays its part
in the Victorian economy as well. The port of Portland
is our deep-water port and it is very important to
Victoria’s economy and there is no doubt that its
operations will be crucial to us into the future. Members
of The Nationals are disappointed not to see Portland
operating at full capacity, and I will speak briefly about
why we are concerned about that. There is no doubt that
if the Mildura-to-port railway line had been upgraded
and standardised it would have given great impetus to
the mineral sands industry, which is an expanding
industry in Victoria. The tardiness the government has
shown in relation to the upgrade and standardisation of

615

that Mildura line — we have not even seen a spike
driven — has in our view taken away the capacity of
Portland to respond to our mineral sands industry,
which it could easily have done with its deep-water
capacity. We have already seen some of that business
go to other states simply because of the tardiness of the
Bracks government in relation to the upgrade and
standardisation of the Mildura rail line.
The port of Melbourne is the big port. It leads the way
in Australia. While we are proud of the management
and operation of our ports around Victoria, certainly
Melbourne has done a great job. Most importantly it
has led the way and evolved to meet the market over
time. Some people may well say that where I am
stationed in Mildura is a fair way from the port, and that
is very true, but the fact of the matter is that ports in
Victoria are of critical importance to the rural
community. If we are going to achieve our target for the
export of food products of $12 billion in 2010, which
has been shared by this government and the previous
government, we will have to have ports operating very
efficiently and effectively to ensure not only the export
output but also that we have the inputs required to
produce those products.
Again I say well done to the port of Melbourne. I will
not go into a lot of detail, but directly or indirectly the
port of Melbourne influences 80 000 jobs in Victoria —
a huge contribution to the economy. In trade it handles
about $70 billion of products and cranks up about
$5.5 billion in economic activity in Victoria. so it has
an enormous effect.
The annual report of the Melbourne Port Corporation
says:
As Australia’s largest container port, the port of Melbourne is
the first Australian port to break through the 1.5 million TEU
barrier.

TEUs — 20-foot equivalent units — are containers. It
continues:
It is a significant milestone.

I was talking to some port people the other day — and
Mr Bowden will be interested to know this — and the
1.5 million barrier has now been well and truly passed.
It is an excellent performance on behalf of the port of
Melbourne.
This bill deals with a number of issues. It is about the
second or third bill that has been generated out of
Professor Bill Russell’s process of port reform. When
we talk about the bill today we should make it clear that
when we talk about the director — and it comes up a lot
in this bill — it is the director of Marine Safety
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Victoria. At the moment the powers and functions of
harbourmasters are contained in the Marine Act 1988
and the Port Services Act 1995, but as the
harbourmasters are appointed and licensed by the
director, this bill consolidates the harbourmaster
legislation provisions in the Marine Act. It clarifies the
role, functions and powers of the harbourmaster and
hopefully simplifies this total scheme in legislation.
The bill also introduces further amendments to the
Marine Act 1988 to encompass regulation-making
powers for harbourmaster directions, clarifies the
appointment of assistant harbourmasters and allows the
director of Marine Safety Victoria to amend, vary and
revoke, harbourmaster licenses and to vary conditions
on harbourmaster licences if required.
If my memory serves me correctly the Port Services
(Port of Melbourne) Reform Bill and the Port Services
(Port Management Reform) Bill have already come
before the house. Those bills dealt with environmental
issues — spills. They also injected more flexibility into
the port of Melbourne and gave it the capacity to meet
market demands. Of particular interest in those bills
was the issue of the channels. In this contribution it is
important to record the importance of the channels and
of deepening them to get access to not only the port of
Melbourne but hopefully better access into the port of
Geelong. There is no doubt that over time the sizes of
vessels have substantially increased. I have said in this
house before that in my time as a director of the
Australian Wheat Board, handy-sized vessels of about
35 000 tonnes were the go. Now those vessels are much
bigger, and certainly we in Victoria and Australia need
to keep in front of the game, and to do that we will need
to cater for larger vessels into all of our ports. The
deepening of the channels is absolutely essential, and I
am pleased to see that the government made that a
feature of the statement it made some few days ago.
I also urge the government to take some strong
leadership in relation to the deepening of the channels
from the environmental point of view. We understand
that the environment effects statement is running now,
will be released in June and will be on display for some
weeks. We think that report will be somewhat
controversial; mostly in relation to the activity at the
Port Phillip Heads. I think it is a real challenge for the
government, and I urge it to again show some
leadership in relation to this area to ensure that we can
meet the challenges of the future for our ports.
Clause 20 of the bill deals with waterway managers. I
will not read through all of it, but it sets out the
functions and powers of waterway management in great
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detail, so it should be quite clear when it is put into
place.
I shall move to the part of the bill we had some concern
about. Clause 19 on page 27 addresses fees for
waterway managers. As we understand it, these are new
fees or new taxes. We are a bit concerned about that,
and perhaps the minister at the table might respond to
our concerns in summing up. We have been advised
that these fees are to be set by the director. Again we
make the point that these are new fees. We were
advised during the briefing that there was quite a strong
consultative process. Although we are not real keen on
new taxes and fees, there must be an absolute proviso
that there is a strong consultative process to ensure the
correct balance if and when these new fees are put into
place.
Clause 10 simply deals with the appointment of
inspectors. I note from reading through that area and
from our briefing that we thought they were new
appointments, but we are told they are really the current
marine safety surveyors, and their name will be
changed to inspectors. They are appointed by the
director of marine safety as well. One of their tasks is
the annual inspection of vessels. We are also told that
10 per cent of inspections are random. Their costs are
covered by the revenue from licensing and survey fees.
It is my understanding that this provision used to be
under the uniform shipping codes, but that has now
been consolidated into this bill.
On our initial reading of the bill we were concerned that
inspectors and police would have extra powers. It is our
understanding that the inspectors could inspect without
a current warrant or consent, and this new power is also
extended to the police. We believe that is correct; the
definitions are in the bill.
We were concerned that inspectors and police have
training to ensure they carry out those inspections
adequately. We noted that inspectors must have identity
cards. The provisions relating to that are quite strong,
and I think that is right and proper. However, we
noticed that under proposed section 74 (2)(b) an
inspector has:
... a power to board a vessel in circumstances in which it is
not practicable to produce his or her identity card for
inspection.

I do not know under what circumstances that would
prevail unless it were rough seas or something like that;
perhaps the minister might like to enlighten us on that.
We were also interested in clause 15 on page 24 of the
bill, because it talks about the certificate of
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competency. Our question was whether crew members
needed one before this. The answer was: yes, they did,
but now it is an offence not to have one. Whilst it is a
separate issue, we also noticed on the next page, under
proposed section 99F, it is an offence not to comply
with a certificate of survey or conditions on a certificate
of survey, with a 10-penalty point punishment if you do
not comply.
We found the issue of the Australian Builders Plate
quite interesting. We thought it was time to put the
plate in; we wondered who checked it out all the time,
but I suspect that may become clear from the rest of the
contributions today. We found that section a bit tough
to find in the bill, but we were given an explanation of
it in the briefing.
I now move to the issue of mutual recognition. Again
that was a bit tricky to find in the bill, but we found it
on page 32. It is dealt with by clause 23(3). I have
always been interested in mutual recognition, because I
operate out of the border city of Mildura, where
over-the-river rules or anomalies in the border situation
annoy us from time to time. We have different rules
regarding boating to our cousins in New South Wales,
and I wonder how far mutual recognition will go in
relation to that. Perhaps we might get some information
from the minister in the summing-up on that. I would
like to know whether Victorians can use their boating
licences in the rivers of New South Wales and whether
people from New South Wales can use their boating
licences in Victoria without any change.
To conclude we see this as a tidying-up bill. It imposes
new taxes and costs associated with waterways. We
will watch the operation of this bill with much interest.
Ms CARBINES (Geelong) — I am delighted to
speak on the Marine (Amendment) Bill, because it is all
about improving marine safety in our state. It is a stark
fact that in the three years from 1999 to 2002 there
were 40 recreational boating fatalities across our state,
which is a tragedy. In this year to date we have lost
seven Victorians to boating accidents, the most recent
deaths being over the weekend in Port Phillip Bay and
Western Port. As a government we have an obligation
to make sure we constantly review the laws and
regulations pertaining to marine safety and to
demonstrate that we are prepared to bring in legislation
to improve marine safety across the state.
Some 47 fatalities over the last four or five years serve
as a stark and timely reminder of the need for safety at
all times while people are using our waterways.
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The Marine (Amendment) Bill demonstrates the Bracks
government’s willingness to act to reduce the number
of fatalities on our waterways. As a member who
represents an electorate, part of which boundary abuts
both the bay and the ocean, I am conscious of the need
to improve marine safety. I am also conscious of the
popularity of recreational boating in my region. It
certainly provides many Geelong residents and visitors
to the area with much pleasure, and they enjoy
spending time on our coastal waters. I know
Mr Olexander sometimes comes down to spend time at
Point Lonsdale, so he can vouch for that.
The government has worked hard since its election in
1999 to upgrade and improve recreational boating
facilities in my region. There has been an upgrade in
the Indented Head jetty; it has provided a new boat
ramp at Clifton Springs, upgraded the Limeburners
Point boat ramp, allocated funding to remove silt at
Point Richards boat ramp, provided a new marine
search and rescue vessel for Torquay, and
comprehensively reviewed the previous government’s
plans to redevelop Queenscliff harbour. It again started
on that project by providing $5 million for stage 1 of it.
I hope there will soon be some news on the
redevelopment of Queenscliff harbour, of which the
Bracks government will be very proud.
I am conscious of the men and women in my electorate
who spend their time being volunteer coastguards in the
region. I clearly remember a couple of years ago
attending with the previous Minister for Ports, Candy
Broad, the commissioning of a new vessel. They were
proud of their new vessel and thought it would help
them in their duties as volunteer coastguards. There are
many men and women in my electorate who give up
their time to be volunteer coastguards. It is not an easy
job because marine emergencies happen at any time of
the day or night, usually in very rough conditions.
These men and women spring out of bed often and go
out on the bay or through The Heads to assist people
who are in dire straits. I thank them for their efforts
because they are unsung heroes of our community.
The bill seeks to build on initiatives that the Bracks
government introduced during its first term to improve
marine safety through the introduction of recreational
boat-operated licences and boat safety equipment
checks. We know that during 2002–03 some 4000 boat
safety checks took place.
The bill was foreshadowed by the government’s
response to the work done by Professor Bill Russell
when he reviewed the ports system throughout the state.
Both previous speakers have alluded to
Professor Russell’s useful work.
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The bill seeks to improve marine safety in various
ways: firstly, to consolidate and clarify the role and
function of harbour masters. This is a specific
recommendation of Professor Russell who said that
legislation needed to be introduced for a systematic
approach to safety and environmental management
within our ports system.
It also clarifies the role, powers and functions of local
authorities that manage our waterways. This is very
important because there are 59 separate waterway
managers across the state, and the bill consolidates
most of the legislation relating to waterway managers
into one part of the Marine Act which clarifies the roles
and functions of the waterway managers.
The bill also introduces a provision for water police and
Marine Safety Victoria inspectors to conduct random
safety inspections of all vessels. This will significantly
enhance marine safety compliance, as currently
inspectors and police can only inspect vessels with the
owner’s permission. The Marine (Amendment) Bill
also introduces a regulation to bring Victoria into line
with the other Australian states, and adopt a national
initiative undertaken by the National Marine Safety
Committee to incorporate the Australian builders plate.
The Australian builders plates will be fixed to new
recreational vessels at the point of construction or
import. Importantly each plate will display information
about the boat’s engine and load capacities and its
buoyancy rating, and each will offer warning
statements about the boat’s safe operation. This
information will provide purchasers with safety
information critical to their decision about which boat
they should buy, and it is fundamental to operating
safety.
I note the support offered by the Honourables Ron
Bowden and Barry Bishop to the channel deepening
project, which I welcome. I have listened carefully to
what was said by both members and appreciate their
support.
The measures contained in the bill will play their part in
reducing the number of fatalities on Victoria’s
waterways and demonstrates again the Bracks
government’s commitment to increasing marine safety
across our state. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — The
Marine (Amendment) Bill follows on from changes
made last year through the passage of the Port Services
(Port of Melbourne Reform) Bill and the Port Services
(Port Management Reform) Bill. It implements the final
recommendations of the Russell review of the 1990
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port reforms which identified issues at Victorian ports
where there was a lack of clarity about who had
responsibility for meeting safety procedures. In part,
this bill is about rectifying those discrepancies and
ensuring that the safety challenges within Victorian
ports and waterways are adequately addressed.
The bill amends the Marine Act 1988 and the Port
Services Act 1995 to consolidate and clarify the
functions and powers of harbour masters and waterway
managers. There are 59 waterway managers in Victoria
who look after over 150 waterways. This bill gives
them power to impose fees prescribed for the services
they provide. However, its prime objective is to
increase marine safety for people, boats and the
environment.
The bill covers boating activities across commercial
port waters, local port waters, coastal waters and inland
waters, and redresses gaps and inefficiencies in
legislation, particularly those relating to state
waterways. The bill provides for upgrades to boat
compliance with a focus on design and construction
standards, including the boat’s engine and load
capacities, buoyancy ratings and warning statements
about its safe operation. It will ensure Victorian
compliance with the national initiative of introducing
the Australian boat builders plate for new recreational
boats. It specifies that the new builders plate is to be
displayed on the boat with the boat’s other accepted
specification requirements.
The plate which, from 1 July 2005, must be affixed to
new power recreational boats made in Australia will
contain important information about the vessel, such as
the maximum loading, maximum engine weight,
maximum engine power, buoyancy performance, load
capacities and operational limits. In effect, a
prospective boat buyer will be able to make an
informed decision about the vessel they intend to
purchase. It will mean that boat buyers will be more
informed and be able to buy a boat that will better suit
their recreational needs.
This is a proactive initiative developed by the National
Marine Safety Committee after extensive consultation
with the boat industry and user groups. Again, this bill
is very much about reducing injuries and fatalities, and
encouraging people involved in recreational boating to
take the initiative and necessary precautions to acquire
the most appropriate equipment available.
Major media campaigns, like the Life jackets Save
Lives campaign, have been extremely successful. This
campaign was run over the last two summers and
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presented safety messages using mobile billboards,
television, radio and press advertising.
Making the recreational boating community aware of
the importance of personal flotation devices and safety
on boats has been a particularly important campaign. It
has had a major impact on recreational boat users
during the campaign period.
The bill also introduces new powers to enable
authorities, both police and Marine Safety Victoria
inspectors, to conduct random compliance safety tests
on recreational or commercial vessels. It puts the
current powers of enforcement on all waterways for
Victoria Police and Marine Safety Victoria into the
Marine Act and clarifies that police are now able to
board vessels without permission. In most cases for
recreational fishing this will mean that police are able to
still carry out all safety audits against the sides of boats
rather than boarding vessels, although police will be
able to board boats where compliance issues require
further investigation. On many occasions these
procedures will be able to be taken out where boats are
moored or stored, lessening the inconvenience to the
users on the high water.
The boat licensing system was introduced in February
2000, and there are now 136 000 recreational boat
licences in Victoria. About 4000 recreational boat
checks were conducted over the 2002–03 period. This
means that less than 3 per cent of licensed vessels were
inspected. Surely to be more effective and to capture
the potential gains of this amendment, there is a need to
increase the number of vessels checked.
Normally registration costs would begin to cover the
cost of compliance. But the question that now needs to
be answered is: who is going to carry the extra cost of
compliance? Already professional and recreational boat
users have suffered increased licence costs, boat
registration costs, trailer registration costs, and under
this government all these are tied to consumer price
index increases.
If boat builders have to pick up the cost, will that mean
boat buyers will have to pay yet again? We hope the
government will intervene with some financial support
so that this is not just another cost shift imposed on boat
users, both professional and recreational.
As the Liberal Party does not oppose the fundamentals
and spirit of this bill, I wish it a speedy passage.
Hon. J. G. HILTON (Western Port) — I am very
pleased to have the opportunity to speak on the Marine
(Amendment) Bill, and I acknowledge that it is not
opposed by the opposition. That being the case I do not
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intend to take up too much time of the house. The
purpose of the bill is to amend the Marine Act 1988 and
the Port Services Act 1995 to implement the objectives
of the Bracks government of improving public safety in
the marine environment. As acknowledged by my
colleague Ms Carbines, the tragic events at Phillip
Island at the weekend where apparently two men were
drowned, reminds us once again that we need to be
eternally vigilant about marine safety.
Members will be aware that in 2001 Professor Russell
conducted a review of the port system in Victoria. This
bill is designed to implement legislative changes
foreshadowed by the Bracks government in its response
to Professor Russell’s report. To briefly summarise the
bill, it consolidates and clarifies the role and functions
of harbour master’s; further clarifies the powers and
functions of local authorities; provides Marine Safety
Victoria with the ability to introduce the Australian
builder plate in 2005 for new and recreational vessels;
and clarifies the powers that allow both Marine Safety
Victoria and Victoria Police to conduct compliance
safety audits on board vessels in Victoria.
Marine safety is very important to Victorians. My
province of Western Port contains a significant amount
of Victoria’s coastline. In the brief time that I have had
the honour and privilege to be a member for Western
Port Province I have been involved in a number of
Marine Safety Victoria initiatives. For example, new
equipment was provided to the Inverloch State
Emergency Service, including a new life raft and two
outboard motors. The funding for this initiative was
made available through the boating safety funding
program. The grant to Inverloch was just one of the 85
community groups or waterway authorities that
received funding grants through this program. I was
also able to announce in November last year the
completion of the Safety Beach jetty upgrade. The
Bracks government provided $70 000 to the
Mornington Peninsula shire to extend the existing jetty
which also created a walkway connection between the
existing jetty and the boat ramp. Safety Beach is a very
popular launching facility for recreational boaters, and
the works which I described assisted boaters in safely
launching and, just as importantly, retrieving their
vessels from Port Phillip Bay.
In March this year the Corinella boat ramp was
completed, and I was able to participate in the official
opening. The Bracks government provided $90 000 to
the Corinella foreshore reserve committee and as the
Bass Coast region develops, more and more boaters are
using the launching facilities at Corinella.
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In August last year I was present when the
Parliamentary Secretary for Infrastructure, Carlo Carli,
launched a new $140 000 rescue boat at Mornington.
These are some examples where the Bracks
government has focused on investing in local projects
that enhance marine safety and help boat users. The
Bracks government can be rightly proud of its
achievement in marine safety since coming to office.
Initiatives have included: the introduction of boat
operator licensing fees in February 2002 for all
powered recreational vehicles; a major advertising
campaign, ‘Life jackets save lives’, which has run over
the last two years; boat safety equipment checks with a
focus on waterways where fatalities or high numbers of
injuries have occurred; 4000 checks being made in
2002–03; and the introduction of a safe and courteous
boating program for recreational boaters and personal
watercraft providing jet ski operators with safety advice
while ensuring enforcement of the operating rules.
Major projects completed in 2003 include marine
search and rescue vessels for Torquay, Werribee and
Port Welshpool, in addition to the new vessel for
Mornington. I join with my colleague Ms Carbines to
pay tribute to the vast number of volunteers who ensure
the personal safety of the many thousands of people
who participate in the boating leisure industry. These
volunteer coastguards who are on call 24 hours a day
have saved many lives due to their commitment. The
Bracks government is committed to doing all that it can
to improve marine safety on our coasts and waterways,
and I believe this bill is another excellent illustration of
this commitment. I commend the bill to the house
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CASEY: PLANNING SCHEME
AMENDMENT C66
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, amendment C66 to the Casey
planning scheme be approved.

This amendment applies to land known as Botanic
Ridge, stage 1, also known as Maintop Farm, which has
an area of approximately 280 hectares and is bounded
by Pearcedale Road to the west, Browns Road to the
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south and the Royal Botanic Gardens in Cranbourne
South. The land is generally undulating with small
pockets of remnant vegetation and has most recently
been used for agricultural and grazing purpose. The
land is currently zoned residential 1 and is located
outside the urban growth boundary. The owner of the
site, Leederville Pty Ltd, in partnership with Medallist
Developments, proposes to develop the site for an
integrated 18-hole championship golf course and
residential estate.
In order to facilitate the development, the amendment
will modify the provisions of schedule 3 to the
development plan overlay that relates to stage 1 of the
proposed development, to allow for an average lot size
of 1000 square metres for subdivision of the land. The
current provisions require a minimum lot size of
1000 square metres. It will apply an environmental
significance overlay schedule 5, Royal Botanic
Gardens, Cranbourne environs, Marnbeck Estate to the
whole of the land. The overlay has controls for
retaining, planting and maintaining native vegetation. It
will also delete environmental significance overlay
schedule 3 that currently applies to part of the land.
This overlay was intended to cover the whole of the
estate but was inadvertently left off part of the land in
1999. It is no longer required because the new overlay
mentioned above introduces strong environmental
controls.
What will the amendment achieve? The subject land
was rezoned to residential 1 in 1999 by the former
coalition government. In 2002 the council issued a
planning permit for the development of the land into
1400 residential lots before the urban growth boundary
was imposed. Since the issue of the permit further work
has been completed on the appropriate form of
development to provide the best environmental
infrastructure and community outcomes. The new plans
include an 18-hole golf course and a residential estate
with lot sizes with an average area of 1000 square
metres, ranging from 400 square metres to 2000 square
metres. The landowner believes that the proposal will
respond more sensitively to the topography and other
features of the site.
The amendment corrects a mistake that was made in
1999 by applying an environmental significance
overlay to the whole of the site instead of just part of it.
The amendment is consistent with state and local
planning policies applying to the land and is supported
by the Casey City Council. The council discussed the
proposal with representatives from the Royal Botanic
Gardens at Cranbourne who support the proposed
development. The amendment is consistent with
Melbourne 2030 given that although the land is outside
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the urban growth boundary, it was zoned residential 1
prior to the introduction of Melbourne 2030 and a
permit has been issued for the stage 1 area. The
redevelopment plans give significant consideration to
Melbourne 2030 principles. The amendment will also
strengthen the environmental provisions applying to the
state. The development will provide water-sensitive
urban design, extensive landscaping and a habitat
extension to the Royal Botanic Gardens at Cranbourne.
Why is ratification necessary? The amendment has the
effect of altering controls over the subdivision of green
wedge land to allow the land to be subdivided into
smaller lots than is currently allowed. The amendment
proposes to change the subdivision controls from a
minimum 1000 square metres to an average of
1000 square metres.
Pursuant to section 46(AH) of the Planning and
Environment Act 1987 the amendment requires
ratification by Parliament before it can take effect.
Hon. D. McL. DAVIS (East Yarra) — I rise to
indicate that the Liberal Party has a number of views
about this matter. I want to put on the record our
concerns about planning processes that the government
is engaged in generally — planning processes that we
do not believe are appropriate. I also want to put on
record the opposition’s concerns about the broader
planning issues.
In this case there are a number of key points, and I note
the statements that the minister has made in the house. I
would appreciate also if he would in his usual practice
with these motions, hand over a copy of them so that I
can examine them in the light of comments in the lower
house to ensure that this fits reasonably closely with
what has occurred down there.
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being afforded properly, and this government will in the
end answer as much for the issues about process as for
what is done. It is significant that the processes are not
right, and communities will increasingly demand that
those processes be improved. Communities need to be
involved in these things fully; I know the City of Casey
has put a number of specific views. These processes
need to be improved across the state.
In the developing protests against the government’s
planning proposals and programs the community is
slowly and steadily getting up on its hind legs and
starting to make the point about its built environment
and the future that it sees for its own community. For
example, I was very happy and proud to attend the rally
on Saturday at Camberwell railway station and witness
the desire of the community in the City of Boroondara
and more widely to protect that significant heritage
structure. It was not just Camberwell people or
Boroondara people who were there; it was people from
all over the city, people from all over the state.
Hon. P. R. Hall — From all over the world!
Hon. D. McL. DAVIS — Indeed, as the Leader of
The Nationals makes very clear, there were people
from all over the world. Geoffrey Rush is an
international character, although he lives locally in
Camberwell; but Barry Humphries, while an
Australian-born person and presumably still an
Australian citizen, does live in England, and I
understand from the papers has houses all over the
world.
Hon. J. M. Madden — But none in Camberwell!
Hon. D. McL. DAVIS — And I hear none in
Camberwell these days.

I know planning is becoming an increasingly vexing
issue for people in our community. I note the interplay
between the planning issues on the fringe of the city
and those nearer to the centre of the city. I also note the
interplay between the government’s green wedge
legislation and the processes associated with that.

Hon. E. G. Stoney — Imagine if it was in Moonee
Ponds!

I want to make the point that the interplay between the
boundaries of the city, the green wedge legislation and
the government’s Melbourne 2030 proposals for more
general planning issues is significant. Many people
have some difficulty with the idea that we will have a
greater density close to Melbourne, and it is important
that councils and communities have the opportunity to
debate that properly. As I have said in this house, and as
the shadow minister and others in the opposition have
said on numerous occasions, those opportunities are not

Hon. D. McL. DAVIS — And Glen Iris people
were there; I know that for sure because I spoke to a
number of them. The Moonee Ponds people were
making the general points about Melbourne 2030 that
the people in Camberwell were making. They did not
want more tall towers in Moonee Ponds; they did not
want the destruction of the environs in that area; they
did not want to compromise their amenity in any way.
The Moonee Ponds people were proud to join the
protest in Camberwell and to make the point that this

Hon. D. McL. DAVIS — Moonee Ponds people
were there, I have to say.
An honourable member interjected.
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government is riding roughshod over people on
planning processes.
The point about the Camberwell protest is that
increasingly the community’s concerns are being
registered; and as the Leader of The Nationals has made
very clear indeed, there was an international flavour.
The poem that Barry Humphries read to the audience
was extraordinary; I only wish I had a copy of it to read
into Hansard! While I do not believe that all developers
deserve some of the opprobrium that was
reflected — —
Hon. Bill Forwood — It is the government!
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issues which are pertinent to this bill. We have many
opportunities in this house to discuss general planning
issues, which I am sure Mr Davis has availed himself
of. This is a specific amendment to a planning issue,
and I suggest that Mr Davis confine his remarks to that
issue.
The ACTING PRESIDENT (Ms Hadden) —
Order! The house is debating a scheme, the Casey
planning scheme, and not a bill. The debate has to be
pursuant to the planning scheme amendment. This is
not a general debate on a bill, and I would ask the
member to return to the Casey planning scheme
amendment.

Hon. D. McL. DAVIS — It is the government, as
Mr Forwood said, and that was the point I was about to
make — it is the government that deserves that
opprobrium, the government that deserves the attack
and the government that needs to answer to the
community. The future of Camberwell railway station
certainly hangs in the balance, and I urge the
government to step back from that decision. In the case
of this bill, local communities — —

Hon. D. McL. DAVIS — For clarification on the
point of order, Acting President, how does that relate to
the issue of process? The process by which this
planning scheme has been developed and come to this
house is entirely within the discussion of that bill; and
we are entirely in order, I would have thought, to reflect
on the processes that are involved in that planning issue
across the state, including how this particular planning
amendment sits within that scheme.

Ms Carbines — On a point of order, Acting
President, I wish to draw your attention to the fact that
the Honourable David Davis has been talking for some
time now about a matter that is entirely irrelevant to the
matter before the house, the Casey planning scheme
amendment C66, and I ask you to draw him back to the
amendment.

The ACTING PRESIDENT (Ms Hadden) —
Order! This is a debate on a planning scheme, the
Casey planning scheme amendment, it is not a debate
on a bill, and there is no latitude for general debate as is
required and allowed on a bill. Mr Davis has canvassed
the general principles, and I would draw him back to
the Casey planning scheme amendment before the
house.

Hon. D. McL. DAVIS — On the point of order,
Acting President, I make the point very strongly that
this is a planning bill and there are general planning
things going on in the state. Process is one of the major
criticisms that the opposition has made here, and it is
entirely in order to reflect on similar processes that are
occurring under this government and under this
planning minister around the state. It is entirely
appropriate.
Hon. Bill Forwood — On the point of order, Acting
President, I put it to you that this is a circumstance
where the government is concerned that the issues to do
with the Casey planning scheme are not widely
canvassed in comparison with other things that are
happening in the state. If we are to come here in
circumstances like this to try to limit the debate it does
not reflect well on us in the way we operate in this
house. I put it to you, Acting President, that Mr Davis is
entirely within his rights to make the comments he is
making.
Hon. J. G. Hilton — On the point of order, Acting
President, Mr Davis is within his rights to speak on

Hon. D. McL. DAVIS — Acting President, does
that mean that I cannot discuss the development of this
planning amendment and the processes that are
undertaken there? I find that difficult to understand.
Hon. T. C. Theophanous — On the point of order,
Acting President, it is pretty obvious that the
honourable member is just trying to get you to
somehow provide the sort of direction he wants in
relation to this debate. It is very clear that the member
can make any comment he likes in the house in relation
to anything else so long as he is able to relate that to the
issue before the house. That was the point of order in
the sense that he seemed to be drifting off and was not
relating his comments to what is before the house. If the
honourable member is able to relate his line of
argument to the issue before the house, then I do not
think any of us have any objection. He seemed to be
going off on a tangent and failed to relate his comments
to what is before the house — I remind members it is a
motion and not a bill — therefore there is a bigger
obligation to relate his comments back to that motion.
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Hon. Philip Davis — On the point of order, Acting
President, I am interested in the assistance with which
the minister has afforded the house by his erudite
summary of the position, which is clearly that the
member is setting out to put his position on the
planning scheme amendment. In so doing he is
developing an argument to justify or, if you like, to
recite and to inform the house about the position he and
the opposition will take in regard to the Casey planning
scheme amendment. It would be churlish, to say the
least, for the house to gag a member from developing
an argument to indicate clearly to the house — —
Hon. T. C. Theophanous — I think we are in
furious agreement.
Hon. Philip Davis — That is right. The member is
in a position of developing an argument that he will
inevitably relate specifically to the Casey planning
scheme amendment. Therefore the point of order is
entirely premature, because to the best of my
knowledge Mr Davis as yet has not indicated to the
house how he intends to respond when the question is
put.
The ACTING PRESIDENT (Ms Hadden) —
Order! On the point of order, I reiterate my earlier
comments that it is not a bill to be debated before the
house; it is a motion in relation to an amendment to the
Casey planning scheme and it is only on that
amendment that the motion is before the house.
Mr David Davis has canvassed arguments in relation to
other matters, and I draw him back to the Casey
planning scheme motion before the house.
Hon. E. G. Stoney — On a point of order, Acting
President, can I have clarification from you on the point
that in Mr David Davis’s contribution to debate on the
Casey planning scheme he is unable to refer at all to the
process that led up to the development of this scheme
and comment on it one way or another?
The ACTING PRESIDENT (Ms Hadden) —
Order! On the clarification, on this scheme Mr Davis
can canvass the process leading up to this Casey
planning scheme motion before the house.
Hon. Bill Forwood — On a point of order, Acting
President, Mr Davis is developing his case and is
obviously going to comment on the process that was
developed in producing the Casey planning scheme
amendment. I put it to you that in doing so he is entirely
within his rights to measure what happens in Casey
against what happens in other planning schemes in
other parts of the state. Yes, this is specifically about
the Casey planning scheme amendment; yes, as the
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minister has said, Mr Davis will relate his comments to
that, but he is entirely within his rights to use examples
from developments from other processes in other places
to contrast what is happening in the Casey planning
scheme amendment. I ask you, Acting President, to
make that very clear.
The ACTING PRESIDENT (Ms Hadden) —
Order! On the further clarification, I have already made
my comments which are clear. I will allow Mr Davis to
continue to develop his argument on the motion before
the house — the Casey planning scheme
amendment — and I will listen intently.
Hon. D. McL. DAVIS — The processes by which
planning schemes and planning amendments are made
have changed in this state. The recent process by which
we have begun to adopt the ratifications in this house,
of which this is now the third — and honourable
members may correct me on that — in this process are
proactive motions. The Casey planning scheme fits into
the mode. The opposition has made criticisms both in
this house and outside of it about the process that is
being adopted in this house and the process by which
those motions are developed outside of it.
Those processes outside this house are properly a
matter of concern for the opposition and for the
community. If the processes that are used are not
correct, are not satisfactory and are not in accordance
with the normal democratic processes that people on
this side of the house certainly support, we are likely to
get bad amendments to schemes and bad ratification
processes, and the people in Casey affected by planning
scheme amendment C66 could be compromised. Other
similar amendments could be compromised in some
way.
I draw the attention of the house to an article by the
shadow Minister for Planning in the other place,
Mr Baillieu, which appeared recently in the Victorian
Planning and Environmental Law Association
Newsletter of March 2004. The article was headed ‘The
urban growth boundary and probity in Victorian
planning’, and it reflects precisely the point I am trying
to make to the house. With the indulgence of the house
I wish to quote some of the points he made about the
processes the government is embarking on around the
fringe of the city in the urban growth boundary (UGB)
region. I quote from what Mr Baillieu said:
In late November 2003 the Victorian government rushed
through Parliament a total of 90 amendments to 13 planning
schemes involving some 150 changes to its ‘urban growth
boundary’ for Melbourne. It was done with no notice, no
public exhibition and no public consultation.
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This planning scheme fits into that same process and
was crunched by this government through the lower
house with no opportunity for proper scrutiny. It is true
in the case of this chamber, on this occasion, that there
has been a greater period for scrutiny, but it is still a
very short time for the community to be able to
influence the scheme. This scheme was crunched
through the lower house with inappropriate time for the
community to make its reflection. But the government
is intent on using its majority both in the other house
and this house to move these ratifications without
proper discussion.
Mr Baillieu went further and said:
The Bracks government markets itself as ‘open, honest and
accountable’. But secrecy is the breeding ground of
corruption. And the secrecy with which the Bracks
government administers the planning portfolio is
extraordinary. It threatens to undermine long-term confidence
in the Victorian system.
And planning professionals should carefully re-examine the
merits or otherwise of parliamentary ratification. These recent
events have shown ‘ratification’ to be the antithesis of the
ultimate planning protection with which it was trumpeted.

Further on in the article Mr Baillieu states:
And ratification has proved to be a sham.
Planning scheme amendments are subject to a process known
as ‘disallowance’ by either house of Parliament. This
provides that after gazettal and implementation of a PSA,
Parliament by motion of either house can ‘disallow’ or
overturn that amendment by a simple majority within
10 sitting days of gazettal (a period which may stretch from 6
to 12 weeks allowing time for community response). Given
that a minister must give final approval to a PSA before
gazettal, no amendment arrives on the parliamentary table
without government approval. Disallowance has therefore
been on the motion of the opposition. It has over the years
been used sparingly and obviously with limited success.
(Notice of a motion of disallowance in the upper house in the
first term of Parliament was enough for the Bracks
government to at least completely restructure a deal to allow a
private development of a public park in Frankston). Every
single amendment is potentially subject to disallowance.
On the other hand —

and he makes this important contrast —
ratification is a relatively new procedure, introduced at the
time of council amalgamations to protect the longstanding
Upper Yarra Valley and Dandenong Ranges Regional
Planning Scheme.
Legislation to entrench the UGB included a provision that any
changes would be subject to parliamentary ratification. How
much more entrenched can you get was the claim.
But a ratification motion occurs before gazettal, and hence on
the motion of the government. It can therefore be introduced
at a moment’s notice and at the government’s discretion —
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with no chance for public consideration. If a government does
not approve a proposed change to the UGB, a motion will
obviously never appear. As the government has the numbers
the outcomes are entirely predictable.

I make the point here that what Mr Baillieu is saying is
precisely what has happened with these ratification
motions. It is a process that will come back to haunt this
government in the end. The process fits in, as I have
said before, with the unsatisfactory processes that are
developing elsewhere around the metropolitan area as
part of the government’s Melbourne 2030 scheme.
Those processes, secret gazettals and secret changes
include the before-Christmas changes that occurred in
the City of Boroondara with respect to Glenferrie Road
and the fact that these changes were snuck through
without proper time for people to examine them, and
without genuine community approval or genuine
community understanding of those changes. The same
applies with the Camberwell railway station. The
government’s decisions in other areas of the state have
been equally concerning.
As Mr Baillieu pointed out, when these processes can
be done in secret it is an invitation for corruption to
occur and other unfortunate processes to intervene. I
have always believed this chamber has certain
protections, and this Parliament offers the community
certain protections and certain abilities to scrutinise
what the government of the day is wanting to achieve
through the Parliament. This process of ratification does
not achieve that. We know that it can be crunched
through on a government motion at short notice. It has
been done in this place and was the subject of an
overnight sitting, as members will remember, in
November last year. We were kept in this chamber for a
long period as the opposition made its point clearly that
it was opposed to the process that was being used. On
that occasion the ratification process was such that we
could not in any way have examined the hundreds of
changes that were operating.
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — Mr Eren had not looked
at those maps last year. He did not know about the
changes that were occurring. I think the government
will have to review this because it will get itself into
trouble, and it will cause damage to the community.
I return to Mr Baillieu’s article in the March 2004
newsletter:
In a classic exercise in shirking responsibility the government
can and now does claim that the changes were approved by
the Parliament. But Parliament is intended as a shelter for the
people not the executive. Ratification was intended to
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maximise public scrutiny not cripple it. The arrogance of
these claims is staggering.
Ironically only the Property Council, to their credit, saw fit to
criticise this process after the event. Perhaps they missed it.
Perhaps they chose to look the other way rather than ruffle the
feathers of a powerful government, but the silence from so
many professional bodies was deafening.
The government now has the licence to repeat the exercise.
And repeat it, it will.

That is what we are seeing today. We are seeing a
repeat of this unsatisfactory ratification process, and I
do not believe the speed with which the ratification was
undertaken in the other house can be given any credit. It
does not bring any credit on the government to see the
speed with which the ratification has occurred on other
occasions in this house. Mr Baillieu was right. He
predicted that this ratification process would be used
again and would be subject to the same unsatisfactory
series of steps. He went on to say:
The secret negotiations are already under way for another
round of changes later in the year. There is no transparency.
There is no involvement of the community. There is no
legislated public process. Established planning processes have
been permanently subverted by outright political chicanery.

I think Mr Baillieu was quite right. That is the best
description for these processes. It is political chicanery,
and it maximises the potential by which corruption and
other untoward and entirely unsatisfactory outcomes
can occur.
Talking about other changes, he went on to say:
The government continues to claim that the changes followed
consideration of submissions it received on the
implementation of Melbourne 2030 (the document was
introduced a final and the promised consultation was
dumped), introduced at the same time as the original UGB.
The reality is that those submissions have never been publicly
released. There has never been a public review. The
minister’s so-called implementation reference group for
Melbourne 2030 met only a few times — each time in
camera. Its members were sworn to secrecy by the
confidentiality agreements. Any commentary on the UGB
was on the original version. The current version was never
publicly seen until it arrived in Parliament to be ratified
immediately.

We remember those days late last year. He continues:
How is it possible for the community to assess something it
has never seen?

I make the point that with those schemes last year and
with the process that operated in the lower house on this
occasion it is impossible for many members of
Parliament to have seen that document. Perhaps the
minister has a small, secret planning group inside the

625

Labor Party that had seen all those things prior. Perhaps
Mr Somyurek was part of that, I do not know. Perhaps
others in the government were part of that group and
had the opportunity to vet some of these processes, but
there is — —
Hon. T. C. Theophanous — What mud are you
flinging around?
Hon. D. McL. DAVIS — I beg your pardon,
Minister?
Hon. T. C. Theophanous — You only ever fling
mud around.
Hon. D. McL. DAVIS — Well that is not the point.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Davis should speak through the Chair.
Hon. D. McL. DAVIS — Acting President, I take
up the interjection of Mr Theophanous and make the
point to him through the Chair that he has been in this
chamber long enough to know the proper processes. I
know that if he were on this side of the house he would
be making criticisms of a ratification process that did
not guarantee public scrutiny and did not guarantee that
the community was properly involved in these sorts of
issues.
A stench is developing around the Bracks government’s
planning processes. I was at Camberwell the other day
and I met groups from Frankston, the urban growth
boundary area, Broadmeadows and Moonee Ponds as
well as the Camberwell station committee. They are
shocked and outraged about the planning processes that
we are facing around this state and at the damage these
processes are beginning to cause to our community.
They are shocked that these government bureaucrats
and ministers are able to make changes to our schemes
in such a way. We are deeply concerned and they and
their communities are deeply concerned. I think that the
long-term result is going to be bad.
Barry Humphries, as those who saw the news or heard
the radio will remember, recited a poem about
developers. That poem might be a generalisation and
may be very unkind — —
Mr Smith — You don’t like me chairing
committees?
Hon. D. McL. DAVIS — Sorry?
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Davis to speak through the Chair.
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Hon. D. McL. DAVIS — Acting President, my
point is that the comments of Barry Humphries through
his poem about developers have resonated with many
in the community and around the state. I do not believe
it is a fully fair representation of all developers, of
course, but it points directly back to the government’s
processes and its failure to have proper processes in
place. It should have processes that strengthen
community and parliamentary oversight and strengthen
the ability of the community to have a proper and clear
say.
Mr Smith interjected.
Hon. D. McL. DAVIS — Well, Mr Smith, we never
had processes of this nature. We had much more open,
honest and transparent process. They stood very starkly
against what this government is doing. I do not sat this
as a personal reflection on this minister but I predict
and make it very clear that a future planning minister,
perhaps in this government, will indulge in corrupt and
unsatisfactory activities because of the processes that
have been put in place.
I think that where you set up institutional arrangements
that enable secret and corrupt processes to occur
without the light of public scrutiny, terrible outcomes
will eventually occur. I want to make the point to the
house today that I am very concerned that that will
occur in Victoria. As I have said, in terms of the Casey
planning scheme our quibble as an opposition is much
more with the processes than with the scheme itself,
and that is a significant point.
Many of these points were made in the other house by
Ted Baillieu, the honourable member for Hawthorn,
who strongly indicated the need for these processes to
be clearly and decisively overhauled. I want to place on
record my concerns about the involvement of a number
of councils when complying with the government’s
processes. Councils — and Casey in this case — have a
role to protect their communities. They must stand up
for their communities and ensure that they are able to
be completely assured that proper processes are in
place. The community should have been able to
examine the government’s changes and been able to
fully and completely intervene.
Without further comment, I again reiterate my
longstanding concerns about these ratification processes
and make the point very clearly that in the long run this
will cause damage to the community.
Sitting suspended 12.59 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Disability services: youth accommodation
Hon. ANDREA COOTE (Monash) — I direct my
question without notice to the Minister for Aged Care,
Gavin Jennings. In a speech to the national conference
on Alternatives for Young People in Nursing Homes on
17 June 2003, the Minister for Community Services in
another place stated that the Bracks government does
not consider nursing homes to be appropriate
accommodation for young people. Does the minister
believe it is appropriate for young people with acquired
brain damage, Parkinson’s disease, multiple sclerosis,
muscular dystrophy and other physical disabilities to be
housed in aged care facilities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think the honourable member knows my
view on this subject, because I have commented on this
on many occasions in the public domain, and I am sure
the comments have been reported back. Evidently she
has been talking to stakeholders within the sector. They
know that I share the profound concerns of the families
and carers whose loved ones, younger members of the
community, find themselves requiring 24-hour care.
They know that the options available to them at the
present time are extremely limited. In fact, the only
viable source of accommodation in many
circumstances throughout Australia, let alone Victoria,
is in residential aged care facilities. They know,
because I have given them an undertaking that I will
explore any opportunities that are available to me as the
minister responsible for the provision of residential
aged care within Victoria to find viable, alternative
options for them to pursue in the future.
The honourable member probably would know that
from first-hand experience, because she often tells the
house that she has regular meetings with the federal
Minister for Ageing, Julie Bishop, and presumably the
federal minister has conveyed to her my enthusiasm for
the state and the commonwealth exploring those
opportunities productively and cooperatively together.
Supplementary question
Hon. ANDREA COOTE (Monash) — I ask the
minister: how many young people with acquired brain
damage, Parkinson’s disease, multiple sclerosis,
muscular dystrophy and other physical disabilities are
actually inappropriately housed in state-run aged care
facilities in Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This question is a little more specific than the
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question on notice from the member in the last two
days which asked this question generally about the
entire residential aged care service in Victoria. She is
probably aware that I am only responsible for about one
bed in six, but it did not stop her putting a question on
the notice paper about the entire sector.
Hon. Bill Forwood — Just give us the number!
Hon. Andrea Coote — Just give it to us!
Mr GAVIN JENNINGS — Just give it to us! I
think I have addressed the fundamental issue about
exploring options — —
Hon. Andrea Coote — The numbers!
Mr GAVIN JENNINGS — The numbers? The
member rattled off about five or six categories of care
that may be required for individual patients or residents
throughout the 40 000 beds that are available in
residential aged care across Victoria. It is quite
extraordinary — —
The PRESIDENT — Order! The minister’s time
has expired!

Budget: housing
Mr PULLEN (Higinbotham) — My question is to
the Minister for Housing. Can the minister inform the
house of how the Bracks government’s fifth budget’s
initiatives in affordable housing support the future of
Victorian families? What action is required by the
federal government to meet Victoria’s needs in this
important area?
Ms BROAD (Minister for Housing) — I thank the
member for the question and for his ongoing interest in
affordable housing. The budget again delivers in the
area of affordable housing for low-income Victorians
and shows that the government is building a better
future for Victorian families, especially low-income
Victorian families. The Bracks government has
committed an additional $50 million to expand the
supply of affordable housing and improve the quality of
existing housing for low-income Victorians. This
week’s additional funding builds on the government’s
strong record of providing secure, safe and affordable
housing across all parts of Victoria.
The $50 million commitment in this week’s budget is
in addition to the $129 million over four years provided
for affordable housing and homelessness assistance in
last year’s budget. This week’s allocation brings some
$283.3 million — that is over a quarter of a billion
dollars — of extra, state government-only funds that we
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have invested in affordable housing since we came to
office. That is over a quarter of a billion dollars of
funding above and beyond our commitments and
obligations that we are delivering under the
commonwealth-state housing agreement.
This week’s announcements for affordable housing are
significant investments by the Bracks government in
anyone’s terms at a time when commonwealth funding
for affordable housing continues to decline. It is always
useful to remind the house that over the last decade
Victoria has seen a shameful $630 million of
commonwealth funding ripped out of our social
housing sector, so we are definitely not getting a fair
share from the Howard government. Next week in the
federal budget there is an opportunity for the
commonwealth to come to the party and deliver
Victoria’s fair share of federal housing funding
assistance. We want to see it come to the party, as the
Bracks government has done and is doing in providing
additional funding for housing to the tune of over a
quarter of a billion dollars since coming to office. If the
Bracks government’s quarter of a billion dollars were
recognised by the Howard government through the
commonwealth-state housing agreement that would add
a further half a billion dollars for housing funding for
low-income Victorians — the Bracks government’s
quarter of a billion dollars would grow to three-quarters
of a billion dollars if the Howard federal government
would simply give Victoria its fair share of housing
assistance for low-income Victorians.
The Bracks government is getting on with the job of
building a better future for Victorian families. This
week’s budget delivers affordable housing
opportunities for low-income Victorian families, and it
is well past time that the Howard government did the
same.

Chief electrical inspector: appointment
Hon. BILL FORWOOD (Templestowe) — I refer
my question without notice to the Minister for Energy
Industries. I refer the minister to his answer to my
question on Tuesday when he said that no decision had
been made on the future of the chief electrical
inspector, Ian Graham. I further refer him to the
meeting held in his office on the night before the
Australian Labor Party conference last year when he
offered Electrical Trades Union heavyweights Dean
Mighell and Howard Worthing a right of veto over who
would be Victoria’s chief electrical inspector. Would
the minister explain to the house why — —
Hon. T. C. Theophanous — On a point of order,
President, normally I would simply answer the
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question — and I will answer the question that the
honourable member is seeking to ask — however, I do
not believe that in asking a question in this house the
honourable member has licence to cast aspersions on
myself or on anyone else in this place. I take great
exception to the suggestion made by the honourable
member. He is using this place, coward’s castle, to
make that assertion. If he wants to make that kind of
assertion, he should do so by substantive motion. I take
great exception, and I ask, President, that you ask him
to unequivocally withdraw the comment that he has
made.
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authenticated. If that cannot occur, the question would
have to be rephrased without those names in it.
Hon. BILL FORWOOD — In response to the
President’s request to me, I believe without a shadow of
a doubt in my mind — but no, I was not there —
Mr Theophanous met with Howard Worthing and Dean
Mighell on the Friday night before the ALP conference.
My recollection is that this has been reported in the
newspaper, but I am happy to say I believe — —

The PRESIDENT — Order! By way of
clarification, in order that I can make a ruling, can I ask
the minister to indicate specifically the comments that
he has difficulty with.

The PRESIDENT — Order! We are not debating
the question. The member knows he cannot make any
inferences or imputations or present arguments in
questions. I ask him to rephrase his question to ensure
that he does not break any of the rules of the house, or I
will call the next question.

Hon. T. C. Theophanous — President, could I refer
you to Standing Orders and Rules of Practice of the
Legislative Council, which indicates under R1.02 (d),
(e) and (k) that:

Hon. J. M. Madden — Authenticate it or withdraw,
Bill! Otherwise you are making it up, as you always do!
Authenticate it or withdraw the remark. Come on,
Bill — stand and deliver!

Questions should not contain:
(d) inferences; or
(e) imputations; or
...
(k) reflections upon persons ...

The honourable member has breached each and every
one of those rules because he was suggesting in his
preface to a question to me that I would be in the
business of discussing with people in the union
movement, or anyone else, the appointment and the
future of a very important officer in this state, who has
an independent role to play.
Hon. BILL FORWOOD — You are sensitive
because you know it is true!
Hon. T. C. Theophanous — It’s not true!
The PRESIDENT — Order! I think I understand
what the minister is referring to. I am well aware of the
rules relating to questions. Rule 1.02 states that
questions should not contain imputations, inferences or
statements of facts or names of persons unless they are
strictly necessary to render the question intelligible and
can be authenticated.
Those are the rules of the house regarding the asking of
questions. I ask the Honourable Bill Forwood not to
breach those rules by naming the people he referred to
in the question. It is quite clear that he cannot name
people in asking a question unless his not naming them
makes the question unintelligible and they can be

Hon. BILL FORWOOD — You are a goose!
The PRESIDENT — Order! The honourable
member can ask his question in the 24 seconds
remaining.
Hon. BILL FORWOOD — The question I wish to
ask the minister is: would the minister explain to the
house why he wants to remove Ian Graham from his
position and what it has to do with the Electrical Trades
Union?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — When the honourable member opposite
in coming into this house recently attempted to go on a
fishing exercise by naming a particular person from the
Electrical Trades Union who he believed would be a
replacement for the chief electrical inspector I
unequivocally told him he was wrong. He was wrong
on that occasion and he is wrong about the information
he tried to present to the house. It is nothing but a slur,
and I do not know where he gets this information
from — whether he makes it up, in which case it is
completely reprehensible — —
Hon. W. R. Baxter — That would be taking a leaf
out of your book!
Hon. T. C. THEOPHANOUS — You should talk,
Mr Baxter! Don’t let me get into the principles of the
National Party, of which there are none.
The member came in here and made all sorts of claims
which were untrue. I informed him that no decision
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about the appointment or reappointment in relation to
the position of the chief electrical inspector had been
made.
Hon. Bill Forwood — Why do you want to remove
him?
Hon. T. C. THEOPHANOUS — Can’t you
understand English? Get it through your thick skull! Do
you want me to repeat it? No decision about the
appointment or reappointment in relation to the position
of chief electrical inspector has been made. I do not
know how much clearer I have to be for the honourable
member to understand simple and plain English.
Instead, what he wants to do is come in here and
somehow, by innuendo, by slur or by whatever process
he can, try to make suggestions that I have somehow
acted inappropriately in relation to this matter, that the
propriety of myself or of the government is somehow in
question. It is not in question on this issue.
As I have said before in this place, I have congratulated
the Office of the Chief Electrical Inspector for the work
it has done over a number of years. The decision in
relation to appointment or reappointment is yet to be
made, and when it is made I will be very happy to
inform the house and the Honourable Bill Forwood of
the outcome. What I will not do is respond to his slurs
and his naming of people in the house. He is trying to
ruin the reputation of this very important institution
which looks after safety for the people of Victoria and
for this state.
Supplementary question
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the honourable member’s mind. The Office of the Chief
Electrical Inspector performs its duties in an admirable
way. It has done so and will continue to do so for the
people of this state.
The question of appointment or reappointment is
something which the government has to decide, and it
will decide. Once the decision is made it will be made
public, including to the honourable member.

Energy: federal policy
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Energy Industries. Can the minister
inform the house about what the federal government
has been doing for Victoria’s energy sector and how the
Bracks government offers an alternative vision?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her question and
interest in this area. As I mentioned on Tuesday,
members of the federal government have been running
around the Latrobe Valley engaging in what I call
scaremongering. Minister McGauran in particular has
been telling people in the Latrobe Valley that signing
the Kyoto protocol will cause massive job losses. That
is the message the federal government has been sending
to people in the Latrobe Valley — in other words, it has
been peddling the tired old message that being
responsible for the environment somehow means that
you cannot look after peoples’ livelihoods. The people
of Victoria know better, and they certainly know that
they are being conned with that kind of statement. The
federal government has done nothing for workers in the
Latrobe Valley. The sad part about all of this and the
scaremongering is that there is a need for the federal
government to do something in relation to energy
policy.

Hon. BILL FORWOOD (Templestowe) — The
first part of my supplementary question is that
obviously the minister did not advise the house of why
he wants to remove Ian Graham. Let me make the point
very clear: the people of Victoria will not take kindly to
the minister putting their electrical safety at risk as part
of a factional power play to get the right-wing numbers
at the conference.

Today’s Australian Financial Review ran an editorial
on infrastructure issues which, in part, says:

The PRESIDENT — Order! Mr Forwood cannot
debate an argument when he is putting a question to the
minister. I ask him to put the question or I will call the
next question. He must stop debating the issue.

These are the real issues that determine whether there
will be jobs in the Latrobe Valley. Victoria has pushed
against the odds to get national regulatory reform —

Australia needs a national energy policy and national energy
market. These are on the way, but too slowly, and until they
are in place there is uncertainty for investors.

Hon. D. K. Drum interjected.

Hon. BILL FORWOOD — Let me put this very
clearly: when will the minister sort out this mess of his
own making and provide some certainty on electrical
safety in Victoria?

Hon. T. C. THEOPHANOUS — Listen and you
might learn something!

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — There is no uncertainty or mess except in

Try as we may, we cannot get Mr Howard or the
federal government to release their long-awaited energy
statement. I am sure the Honourable Bill Forwood has
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on occasion tried to get some direction by asking when
the energy statement will be released. It does not exist,
and it is creating huge uncertainty because nobody
knows what the future will be for energy investment in
Australia because the federal government will not tell
them.

standing, as I understand it, within the municipality
during Easter; and the new shop trading regulations and
legislation would enable the vast majority of shops
within Swan Hill to make the choice to open or close.

Scaremongering is no substitute for an energy policy;
scaremongering is no substitute for a decision on the
mandatory renewable energy target; and
scaremongering is no substitute for some sort of
leadership that will create jobs in the Latrobe Valley.
By creating investor uncertainty the federal government
is costing jobs in the Latrobe Valley. It has nothing to
do with Kyoto but something to do with having an
energy policy.

Hon. B. W. BISHOP (North Western) — Given the
minister’s answer, which I find just as confusing as
what I heard her say on the ABC on 13 April, and in an
effort to get through this nonsense where there were at
least as many events as there have been for the many
years when an exemption was granted, and probably
even more, will the minister agree to meet with
representatives from the Swan Hill municipality to see
if a resolution can be reached on this particular issue?

I call on the federal government to end the investor
uncertainty and tell us what it will be doing on
MRET — mandatory renewable energy target — so
that we can get some certainty in the wind energy
industry. The federal government should show some
backbone on greenhouse gases and tell us what it will
do and tell us what is the energy policy. It should put
some money into new technologies — some of the
$1.7 billion of loot it has taken from the Victorian
taxpayers. It should put some of that back into
technology in the Latrobe Valley. When it comes to the
interests of Victorians, the Bracks government will
stand up for them. More than that, we will deliver.

Hon. M. R. THOMSON (Minister for Small
Business) — As was pointed out by a minister in this
place, that is an appropriate question for the
adjournment debate and not necessarily for question
time. I have made it very clear that the change in
legislation in relation to shop trading has enabled shops
of fewer than 20 employees and fewer than
100 effective full-time employees across the entity to
make the choice to close or open on the day. That
enabled a large number of shops to open over the Easter
period, which was highly successful this Easter. As I
have indicated, the council has received a fulsome letter
from the department — —

Shop trading hours: Easter Sunday
Hon. B. W. BISHOP (North Western) — I direct
my question to the Minister for Small Business. Last
year the minister provided an exemption to the Swan
Hill municipality for businesses to trade on Easter
Sunday. Can the minister explain why she changed her
mind and removed that exemption this year?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. The municipality has written and, as I
understand it, has now received a detailed explanation
from the department in relation to arrangements for
Easter. People will be aware that legislation was
introduced in this place which allowed small businesses
to open on non-trading days so that those with less than
20 employees on the day, or fewer than 100-equivalent
full-time employees, could make the choice to open.
This enabled an opportunity for retail sales to occur
within country and regional Victoria, and it was highly
successful this Easter. It was on the grounds of a
change in legislation and events occurring within the
municipality that consideration was given. In the
instance of Swan Hill there was not a festival of long

Supplementary question

The PRESIDENT — Order! The minister’s time
has expired.

Information and communications technology:
Portland centre
Mr SCHEFFER (Monash) — I direct my question
to the Minister for Information and Communication
Technology. Yesterday’s Age had a headline about
Victoria being at the leading edge of information and
communications technology. Can the minister advise
the house what action the Bracks government is taking
to keep the community in the south-west of Victoria at
the leading edge of technology?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I welcome the
question from the member, because I know that he is
interested in ensuring that all Victorians have access to
the latest technology; and certainly the Bracks
government is working hard to ensure that access to
services within Victoria is available to all Victorians.
On Friday of last week I had the pleasure of opening
the $1.38 million Portland telecentre, Discover IT, and
on the same day on behalf of the Minister for Local
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Government I had the opportunity of opening the
refurbished Portland library. It was pleasing to see the
local member in the other place, the member for
South-West Coast, present — —
Hon. J. A. Vogels interjected.
Hon. M. R. THOMSON — The member for
South-West Coast managed to get there, so I do not
know why you didn’t!
It was an amazing event. Although we get the
opportunity as ministers to see communities welcome
investments in their areas, the excitement in Portland
with the development of the telecentre was enormous.
There was a fantastic crowd that could see the benefits
that the centre and IT could bring to them individually
and their region.
The chairman of Glenelg Community Technology Inc,
Frank Zeigler, said at the launching and was quoted in
the Portland Observer as saying:
Through our portal we will be bringing economic and social
benefits to our whole shire, bringing online access in reach of
everyone, fostering and incubating businesses, and
showcasing the attractions of our region to both tourists and
potential investors.

Clearly the Glenelg shire and the people in the shire
have an excellent understanding of the tool that this
technology is and what it can bring to communities
such as Portland and Glenelg.
The televillage pilot had been set up by the Bracks
government in Portland and in Ballarat, and the
telecentre is just one component. Other parts are the
e-business, Internet-related activities and the single
online village. The telecentre facilities are in the newly
refurbished Portland library, which I have to say, looks
beautiful and is fantastic. I am sure it will attract a lot of
attention. A number within the Portland community
were concerned about what the telecentre might mean
and what it means for the library. Once we opened the
centre and explained it, they saw the value of having
the centre housed with the library where the knowledge
centre of the community actually resides. Traditionally
communities have relied on libraries, and now they
have not just the library but a telecentre that will give
them not only access to information but to training and
the ability to use the latest technology available for
students. It is a fantastic opportunity for the people of
Portland and the Glenelg shire.
We are looking forward to the project being extended
across the shire with facilities in Casterton, Heywood,
Dartmoor and Nelson coming on line by June. The
telecentre demonstrates that the Bracks government is
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leading the way yet again, and we hope the federal
government’s budget will provide funds to ensure that
these kind of facilities are available across the state.

Local government: elections
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government. The Bracks government has introduced a
three-month caretaker period for all 25 councils facing
elections in November this year. During the period
from August to November, councils cannot award
contracts in excess of $100 000 or 1 per cent of rate
base. Millions of dollars in road infrastructure contracts
alone are usually tendered out during this period. What
does the minister advise councils should do with staff
whose jobs will virtually become redundant as a result
of councils’ inability to tender for key contracts? What
is the minister’s advice to businesses whose jobs
depend on winning these contracts to survive at this
time of year?
Ms BROAD (Minister for Local Government) — In
response to the member, I will award him some points
for trying to make what is a non-issue an issue and in
dramatising to the maximum extent the suggestion that
people’s jobs are at risk as a result. The facts he knows
full well do not match those accusations for one
moment. This is a matter which I and my department
have been in close communication with councils about.
Members of the house will recall that in 2003 the
government passed legislation through the Parliament
to deal with caretaker arrangements during council and
shire election periods. That was in order to lift the status
of local government to ensure that the sorts of
arrangements which are taken for granted for federal
and state elections also apply to local government
elections so that following those elections there is not a
flood of complaints both from candidates who are
unsuccessful claiming that actions taken during the
caretaker period disadvantaged them at the election and
also from successful elected candidates claiming that
upon taking office they find that decisions which
should properly be theirs as newly elected councillors
have been taken out of their hands by decisions made
inappropriately by councillors during the caretaker
period who are no longer there.
The government has acted to ensure there are proper
caretaker arrangements for local government elections,
and that is how it should be. In the transition to these
new arrangements for the November elections of this
year that period is around three months. In the future it
will be a period in the order of 57 days. I have indicated
in a range of ways, as has my department in
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communications with councils that recognising this is
the first year where these new provisions will apply
ministerial exemptions are able to be granted under the
act. I will certainly be receptive to receiving requests
for exemptions where it is not possible for councils who
have been given plenty of notice of the possibility of
these arrangements affecting the contracting and
tendering arrangements. If, despite that notice, they are
not able to shift those arrangements out of the caretaker
period or if there is a genuine emergency which arises
during the period — a bridge falls down or something
has to be urgently addressed — I as minister will act in
the best interests of the councils and shires affected to
ensure they are able to acquit their responsibilities in
the best interests of the local government area.
Supplementary question
Hon. J. A. VOGELS (Western) — Some 25
councils will be going to the polls in November this
year and from now to August they will have three
months left to make financial decisions. They are
getting all sorts of mixed messages from the minister’s
department saying that if you get in early you can beat
the system. This is not good enough. Does the minister
not agree that you should have one size fits all for all
councils so they are all treated equally and every
council knows exactly what the minister is up to. The
minister has said to some that they can beat the system
if they contact her and others have been told no. Will
the minister have another look at this? Will she bring a
decision forward so that every council in Victoria going
to election has the same guidelines?
Ms BROAD (Minister for Local Government) — In
response, let me be very clear: there is no suggestion of
anyone beating the system. This is nothing to do with
beating the system; this is about ensuring there are
proper caretaker arrangements for local government
elections. What has been indicated, as I have outlined to
the house, is that where councils have genuine
difficulties — that is, the 25 councils and shires going
to election this year or in the future where we will have
councils going to election in 2005 and then 2008 —
those exemption provisions will still apply for councils
that have genuine difficulties, despite having a great
deal of notice that the appropriate thing to do is to shift
contracting and tendering out of that period where it is
possible to do so.

Mining: native title agreements
Mr SOMYUREK (Eumemmerring) — I direct my
question to the Minister for Resources. Will the
minister inform the house of the status of the native title
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pro forma agreements that have been developed to
assist exploration and mining projects in Victoria?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the member for his question.
Like the Howard government, the state opposition is
just not interested in working with indigenous people
and indigenous Victorians — —
Hon. W. R. Baxter — I am meeting with them on
Monday.
Hon. T. C. THEOPHANOUS — Whether
Mr Baxter is meeting with them or not does not matter,
it is whether he will help them. All he does is talk down
to them and he does not work with them. That is part of
the problem.
Recently in conjunction with the Attorney-General, I
launched nine pro forma native title template
agreements. These template agreements are a first for
Australia. As it is in so many other areas, once again we
have an example of how the Bracks government is
leading the way. Victoria is showing the rest of the
country how to deal with native title agreements for
exploration and mining in a constructive way that
assists not only the indigenous population but also the
mining industry. These templates remove a substantial
part of the red tape which has hitherto been an issue in
developing these agreements.
I am happy to report that the templates have the support
of all three sectors: government, industry and
indigenous Victorians. In effect the templates reflect the
common ground between the Victorian Minerals and
Energy Council and Native Title Services Victoria.
They mean that resource companies do not have to
reinvent the wheel whenever they engage in native title
negotiations, and future negotiations between resource
companies and native title claimants will be far simpler
than in the past. This will reduce the cost of doing
business in Victoria leading to more projects and more
jobs in regional Victoria.
However, members do not need to just take my word
for it. The Victorian Minerals and Energy Council says
that these pro forma agreements will lead to increased
investment in mineral exploration and mining. This is
the kind of thing that you can do when you take into
account the interests of indigenous people alongside
development of the state. Whether we are dealing with
the environment or native title that is what this
government does — it takes people along with it. You
know what? That leads to more investment in the state
and it leads to more jobs.
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These agreements are one of the most significant
advances in native title in recent years. The government
has approached native title and indigenous issues in an
open and effective manner. Our approach is one which
favours negotiation over litigation. I look forward to
working with the Victorian Minerals and Energy
Council and Native Title Services Victoria in
developing further agreements at a regional level. The
Bracks government is working hard to build a better
future for indigenous Victorians and for all Victorians.

Consumer and tenancy services: telephone
listings
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to Mr John Lenders, Minister
for Consumer Affairs. I refer the minister to his
decision to remove local consumer and tenancy office
telephone listings from the 2004–05 White Pages and to
centralise those telephone services through a 1300
number in Melbourne. Will the minister advise the
house how long he believes consumers should wait on
the Consumer Affairs Victoria centralised 1300 number
before having the opportunity to speak to a person?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome Mr Olexander’s question. Firstly, if the
member reads budget paper 3 he will see a line listing
targets and minutes over a number of years. I will just
clarify for the benefit of Mr Olexander and the house
that, as I have previously said in answer to a question,
the decision to use 1300 numbers was not made by me
as Minister for Consumer Affairs. A
whole-of-government decision was made, which has
resulted in savings of $800 000 to government. If you
do any forensic analysis of that decision, you find it
removes duplication of numbers. Secondly,
Mr Olexander should also understand that most
consumers and people seeking tenancy services actually
ring the central Melbourne number in the first instance;
many are referred back to local agencies where they are
dealt with. Mr Olexander has a specific answer on the
timings, and I rebut his other assertion.
This legitimately opens the entire question of telephone
services and the answers that come from telephone
services. I can recall when I was first married and we
were setting up a home that at that stage if you wished
to organise something with Telstra, the big
Australian — Telecom as it was then — you would
actually sit down with material or a newspaper and
prepare to spend an hour or an hour and a half in a
phone queue. While that was not unique to Telstra at
that time, it certainly was not unfamiliar to those who
20 years ago actually went on to a phone line. We could
go through how phone lines and phone services have
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evolved. We need to go through that and look at how
our large corporations, our government departments
and our consumer agencies on a smaller scale deal with
their clients or their customers or whoever they provide
a service to over the phone. We have come a long way
in this area. In some ways it is probably a more
pertinent question in a general sense for my colleague
the Minister for Information and Communication
Technology.
I certainly have an expectation from Consumer Affairs
Victoria that when people ring the central phone
number they will get a prompt response. The timing of
that is an issue. It is something that Consumer Affairs
Victoria and its service manager have been working on
very seriously. My colleague Mr Scheffer and I are
very conscious that Consumer Affairs Victoria needs to
provide a level of service to the consumers and tenants
and other people who ring in that is prompt and
efficient.
We have come from a time when there were delays.
However, we need to recognise that it is not necessarily
just large organisations. Small organisations can have
this problem. It is one of the real challenges for
Consumer Affairs Victoria as we look for a way
forward in dealing with these areas. Telephone services
which take a long time and have long waiting lists are
not acceptable; there is no question about that. It is also
unacceptable for there to be a message asking people to
ring back another day or leave a message on an
answering service in small organisations where there
are insufficient staff numbers or people are out in the
field.
The government’s three tests for Consumer Affairs
Victoria and all areas in relation to our phone service
and every other form of service delivery will continue
to be: firstly, how do we educate and thus empower
consumers; secondly, how do we deal with vulnerable
consumers; and thirdly, how do we, with all the powers
in Consumer Affairs Victoria, make markets work. I
am very confident that Consumer Affairs Victoria is
bringing down the time for calls. I am sure it offers
among the best practice around, and I look forward to it
continuing to offer service to consumers.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — From the
minister’s answer we have learnt that the government
has saved $800 000 by centralising telephone numbers,
and that when he was first married he was used to
waiting up to an hour and a half on the phone.
Yesterday I phoned the Warrnambool consumer and
tenancy office on its direct number — the number the
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minister had removed from the White Pages — and I
am pleased to report that my call was answered
immediately by a person. I then called the centralised
1300 Consumer Affairs Victoria number and waited on
hold for a full 31 minutes before my call was answered
by a person. Will the minister now admit that his
decision to centralise these telephone services in
Melbourne was a mistake and that this will
disadvantage consumers who are seeking urgent advice
from these services?
Mr LENDERS (Minister for Consumer Affairs) —
Mr Olexander may well have spent that much time — I
would not know how much time he spent — but I
suggest that if Mr Olexander wishes to commence a
process of people correspondingly denigrating services,
I would invite him to come down to Consumer Affairs
Victoria to meet the professional call centre staff. I
would invite him to come and meet the people behind
the scenes and to work with us on any suggestions he
might have. I would not suggest that he begin a process
of demonising the staff. If that is his way of having a
public policy dialogue, we could give many instances
across the sector of areas that are slower. However, I
would suggest that rather than Mr Olexander taking
great glee in trying to demonise services that he work
on improving the service that we offer to people and
that we work together to deliver a service to consumers.
We can do that in many ways, and we will continue to
work on it.

Football: country grounds
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Sport and Recreation, the
Honourable Justin Madden. I ask the minister to advise
the house what action the Bracks government is taking
to minimise the impact of drought on football clubs in
country Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in
country football. It is written into history that the
Kennett government neglected country Victoria, and
over the four years of the Bracks government we have
supported country Victoria through a number of
initiatives, not only in the recent budget announcements
made by the Treasurer but also by significantly
increasing funds for sport in rural and regional Victoria.
Representative of this was the announcement by the
Premier at the recent Baw Baw community cabinet in
Warragul, when alongside Andrew Demetriou from the
Australian Football League, Ken Gannon from Football
Victoria and Glen Scott from the Victorian Country
Football League, he announced an initiative of the
Bracks government: the country football grounds
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assistance program. This program will see substantial
assistance provided to drought-stricken community
football clubs in country Victoria.
What the opposition fails to recognise is that sport is a
key indicator of the health of a community — and
sport, and country football in particular, is a key
indicator of the health of a community in country
Victoria. Honourable members get agitated because
they know that by delivering this it reinforces how they
failed to deliver when they were in the former Kennett
government.
Honourable members interjecting.
The PRESIDENT — Order! We are not on the
football field!
Hon. J. M. MADDEN — This program will see
that municipalities throughout country Victoria have
the opportunity to look for assistance to support country
football clubs that have been stricken by drought. In
February 206 towns were affected by water
restrictions — the extreme dry conditions have seen
water restrictions sometimes affect a significant number
of clubs across country Victoria. Looking ahead it
should be reinforced that many football grounds have
been declared unfit for playing and training. The
long-term climate patterns — —
An honourable member interjected.
Hon. J. M. MADDEN — We know that the
opposition members do not look too far beyond their
own noses.
We know from the long-term climate patterns that
7 seasons out of 10 are likely to be drier than the
previous average. This means that many of those clubs
will be under greater pressure in years ahead. It will be
a two-stage program. The first stage will see carting of
water from alternative sources, restoring turf with soil
supplements and subsidising the transport of players
and local spectators to go to where games are held. That
will also include netballers where appropriate — where
those situations complement one another. The second
stage will see a long-term strategy of improving
watering systems and water storage facilities, thus
reducing water wastage in clubrooms and making better
use of drought resistant grasses. We are getting on with
the job and supporting country Victoria.
The PRESIDENT — Order! The minister’s time
has expired.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
14 answers to the following questions on notice: 1511,
1512, 1561–63, 1584–86, 1651, 1652, 1654, 1659,
1660 and 1679.
Hon. E. G. STONEY (Central Highlands) — I seek
answers to questions on notice 835 asked on
17 September 2003, 876 asked on 17 September 2003,
1107 asked on 29 October 2003 and 1148 asked also on
29 October last. I believe the answers are well overdue,
and I ask for replies.
The PRESIDENT — Order! Has the honourable
member, in line with standing orders, written to the
respective minister; and if so, could he advise the house
who the minister is with respect to those four
questions?
Hon. E. G. STONEY — I handed in the request and
the letter to the Minister for Finance, John Lenders, on
Tuesday.
Mr LENDERS (Minister for Finance) — I recall
the letter, I recall two of them, and I have sought advice
as to the status of that, and I will get back to Mr Stoney
on that.

CASEY: PLANNING SCHEME
AMENDMENT C66
Debate resumed.
Hon. P. R. HALL (Gippsland) — I indicate to the
house that The Nationals do not oppose this motion
moved by the Minister for Sport and Recreation, the
Honourable Justin Madden, about an amendment to the
Casey planning scheme no. C66.
In saying that, I listened with interest to the comments
of the Honourable David Davis prior to the luncheon
break about this matter. I was particularly interested in
his comment about process in relation to planning
schemes. Without delving into that, I share some of his
concerns about processes that have been employed with
regard to planning schemes in this state, particularly the
new rural planning schemes proposed for country
Victoria. I hope to have an opportunity to debate that
issue some time soon in this chamber. Certainly the
processes in relation to that were lacking.
Today we are talking about the City of Casey, which
has proposed an amendment to the planning scheme. I
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think the Honourable David Davis suggests that this
was about the third case, according to his recollection,
where the ratifications of planning schemes were
required. There are one or two more than that. There
are a couple of different strategies — the airport
strategy, the Dandenong and Yarra Ranges planning
strategy — where amendments required the ratification
of Parliament. I think there have been three or four of
those. This is certainly the first to be considered under
the green wedge legislation as needing ratification by
Parliament, so it is interesting in that regard.
As the minister has explained, essentially the
background to this amendment to the planning scheme
is that development around the Cranbourne area has
been planned, part of which is a golf course and part of
which is a residential subdivision, and already a permit
had been granted to develop 400 lots at a minimum size
of 1000 square metres each. This amendment seeks to
vary that condition so that the 400 lots will have an
average size of 1000 square metres. As the minister
said, the smallest will each be something like
400 square metres and the largest will be well over
1000 square metres, so the variation sought is
essentially so that each of those blocks will be a
minimum of 1000 square metres in size, to the whole
400 having an average of 1000 square metres each.
I have had some briefings on this. I am told this
amendment was requested by the Casey City Council. I
have confidence in the people on the Casey City
Council, and I am sure they speak well for the people
they represent so I presume this particular planning
scheme amendment has the support of the community.
As the minister has said and as I was informed in my
briefing, the amendment to this planning scheme will
bring about a better outcome. It will have buffer zones
between the residential development and the Royal
Botanic Gardens at Cranbourne. It will also better
facilitate construction of the golf course planned as part
of this development. Therefore in terms of the whole
motion on the matter under consideration we do not see
that there are any issues associated with this particular
amendment and The Nationals will not oppose it.
Ms CARBINES (Geelong) — I am very pleased to
speak in support of the Casey planning scheme
amendment C66 which is before the house. The
amendment concerns 280 hectares of land located in
Cranbourne and which is bounded by Pearcedale Road,
Browns Road, and the Royal Botanic Gardens at
Cranbourne. This site is known as Botanic Ridge or the
Maintop Farm. It is outside the urban growth boundary
and inside a green wedge zone. As the Honourable
Peter Hall explained in his contribution, for which I
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congratulate him, Casey City Council has requested the
Minister for Planning to approve amendment C66 to
the Casey planning scheme.
The owners of the land originally obtained a permit
from the former government to develop the site into
1400 residential lots. However, the owners are now
seeking to develop the site into a golf course and a
residential estate. Further, they want to vary the size of
the lots of the residential estate and be able to offer lots
ranging from 400 square metres to 2000 square metres,
which would not be permissible under the current
legislation which stipulates that a minimum lot size
should be 1000 square metres. The amendment sought
by the Casey City Council allows for an average lot
size of 1000 square metres to be achieved on this site,
so it is therefore firmly within the spirit of the green
wedge legislation.
The amendment also seeks to correct a mistake made
by the former Kennett government planning minister,
the Honourable Rob Maclellan, whereby a section of
the site was not included under the environmental
overlay. The amendment will therefore apply an
‘environmental significance’ overlay, schedule 5, to the
entire site. In this way the overlay will protect native
vegetation and will incorporate planting controls and
the maintenance of native vegetation.
Amendment C66 is consistent with state and local
planning policies. It has been actively sought by Casey
City Council and has the support of the Royal Botanic
Gardens at Cranbourne. The adoption of the motion to
pass amendment C66 today will facilitate the delivery
of a development which will provide for water-sensitive
urban design, extensive landscaping and habitat
extension to the Royal Botanic Gardens at Cranbourne,
and I commend the amendment to the house.
Hon. J. G. HILTON (Western Port) — I also am
pleased to make a contribution to the Casey planning
scheme amendment. The land is next to the Royal
Botanic Gardens at Cranbourne and was zoned
residential in 1999 by the Kennett government. The
permits were subsequently granted in 2002 by the City
of Casey for residential development with a stage 1 of
400 lots with lots having a minimum size of
1000 square metres. The government was approached
by the Casey council and the developer to make what at
first sight may appear to be a minor change — that is,
to replace the prescribed minimum size of each lot,
originally set at 1000 square metres, with average-sized
lots of 1000 square metres each. This will enable larger
lots to be created next to the botanic gardens which will
be a more sensitive development, given the significant
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environmental importance of the Royal Botanic
Gardens at Cranbourne.
The fact that we are discussing this amendment today is
a direct result of the green wedge legislation,. This
morning Mr David Davis made great play of
appropriate and due process. The green wedge
legislation requires the ratification by both houses of
Parliament of planning scheme amendments applying
to green wedge legislation in metropolitan fringe areas,
and this is obviously a great advance on the situation
which pertained under the previous government when
the then Minister for Planning had total direction as to
the changes he or she would make. These days, the
amendments come before Parliament, are discussed,
debated and voted upon — and who could argue with
that?
What we have today is a great example of the
democratic process. The council, which represents the
residents of Casey, approached the government with
suggested amendments. The government reviewed the
amendment, saw that it had merit and brought it to the
Parliament for consideration.
The amendment was passed in the lower house after
debate with contributions from the Liberals, The
Nationals and of course the government. The
amendment is now before this house for debate. This
process shows how democracy should and does work in
the Bracks Labor government. I wish the amendment a
speedy passage through the house.
Mr SOMYUREK (Eumemmerring) — I rise in
support of the motion which ratifies amendment C66 to
the Casey planning scheme. The amendment before the
house applies to land known as Botanic Ridge next to
the Royal Botanic Gardens at Cranbourne in
Cranbourne South. The site is located outside the urban
growth boundary and within the green wedge area. The
previous government zoned it residential in 1999.
The amendment is a result of a request made by the
City of Casey and the landowner to ensure that the best
environmental infrastructure and community standards
are achieved. This amendment extends an
environmental significance overlay to cover the entire
site instead of only a part of it thereby rectifying a
mistake made when the site was originally rezoned.
This amendment therefore introduces more stringent
controls across the entire site covering retaining,
planting and maintaining native vegetation.
Amendment C66 allows for average lot sizes of
1000 square metres, replacing the current requirement
for a minimum of 1000 square-metre lots. It should be
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noted that although smaller lots will be possible this
amendment will not permit any extra lots.
The amendment is consistent with Melbourne 2030.
The redevelopment plan gives significant consideration
to Melbourne 2030 principles by doing such things as
strengthening the environmental provisions applying to
the site, providing for water-sensitive urban design,
extensive landscaping and a habitat extension to the
Royal Botanic Gardens at Cranbourne.
In conclusion I would like to stress that this is a unique
case in that this amendment corrects an anomaly and
strengthens environmental protection on the site. It does
not change the government’s commitment to the
protection of Melbourne’s green wedges. I commend
the amendment to the house.
Motion agreed to.

PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated for
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Primary Industries Legislation (Miscellaneous
Amendments) Bill repeals the Australian Food Industry
Science Centre Act 1995 and amends six other primary
industries acts.
Repealing the Australian Food Industry Science Centre Act
1995 will provide for more effective governance
arrangements in respect of the Food Science Australia joint
venture between the Victorian government and the CSIRO
and will ensure that the Victorian government is appropriately
recognised for its significant support of Food Science
Australia. The government will continue its support for Food
Science Australia, which is nationally recognised as the
pre-eminent research provider to the Australian food industry.
The Food Science Australia joint venture will continue to
operate with minimal change. The Department of Primary
Industries will manage the relationship through a new joint
venture agreement, which is currently the subject of
negotiations with the CSIRO.
Authorised officers, when monitoring compliance with the
Agricultural and Veterinary Chemicals (Control of Use) Act
1992 or investigating allegations of chemical damage to
crops, need to be able to take samples of a range of materials
for analysis of their chemical exposure. This is fundamental
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to determining which chemicals have been used and where in
a given situation.
The current sampling powers under the act are very limited as
to the range of samples that an authorised officer can take.
The act currently does not provide for a wide variety of plants
to be sampled. For example, weeds that are suspected to have
been sprayed are not permitted to be sampled, as the act only
allows for samples of agricultural produce to be taken and
only when it is suspected such produce is contaminated.
The definition of ‘contaminated’ is linked to the maximum
residue level, which relates only to human food commodities.
For a substance to be contaminated, the maximum residue
level must be exceeded.
The current very narrow sampling powers limit an authorised
officer’s ability to conduct thorough investigations and
compliance monitoring.
The Dairy Act 2000 is to be amended to require tabling of the
annual report of the Geoffrey Gardiner Dairy Foundation,
which received assets from the former Victorian Dairy
Industry Authority. Currently its annual report is not required
under the Financial Management Act 1994 to be tabled in
Parliament. However, the constitution of the foundation
expressly requires its directors to provide copies of the annual
report to the Minister for Agriculture for tabling. Currently
this report must be tabled by leave.
Several technical amendments are required to the Fisheries
Act 1995 to clarify the obligation of the holders of certain
commercial licences when they renew their licences to
become a single entity after 31 December 2004. The
amendments will also clarify the matters in relation to which
a levy may be prescribed for rock lobster licences, consistent
with industry requirements. A possible limitation of scope
arising from the drafting of a provision of the Fisheries Act is
also corrected so that the Fisheries Act clearly applies to the
whole of Victoria. A procedural amendment is made to
appointments to a body under the Fisheries Act.
The recent national competition review of the Stock (Seller
Liability and Declarations) Act 1993 recommended changes
to procedures for removing declarations from the register.
The changes relate to a period of suspension instead of
indefinite removal and allowing an appeal to the Victorian
Civil and Administrative Tribunal against a decision by the
secretary to refuse to register a declaration or to suspend or
cancel a registered declaration.
Other minor amendments aim to improve the ability of the act
to underpin quality assurance programs in the livestock
industries by expanding the provisions for vendor
declarations to include disease matters.
Currently control areas under the Plant Health and Plant
Products Act 1995 are established to enable the prevention of
movement of plants, machinery, used packages, soil et cetera
that could spread pests or diseases. Under the act the secretary
can issue a permit to allow movement into or out of a control
area but only for ‘scientific purposes or to examine samples’.
It is reasonable for appropriately treated plants, machinery
et cetera to also be allowed to move into or out of a control
area for any purpose if such movement does not lead to the
spread of a pest or disease.
Emergency response initiatives to control or eradicate
outbreaks of exotic plant pests or diseases under the Plant
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Health and Plant Products Act 1995 could be frustrated
through legal injunctions. There is a provision in the
Livestock Disease Control Act 1994 that prevents this type of
legal action. A similar provision is required for exotic plant
pest and disease emergency responses.

Section 85 statement read pursuant to sessional
orders:
Statement under section 85(5) of the Constitution Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or varying
that section by this bill.
New section 71E, to be inserted by clause 13 of the bill, states
that it is the intention of new section 28A(2) to alter or vary
section 85 of the Constitution Act 1975.
New section 28A(1), to be inserted by clause 12 of the bill,
will enable the minister to certify that an outbreak of an exotic
pest or disease exists in Victoria, or that an outbreak of an
exotic pest or disease exists in a part of Australia outside of
Victoria and it is necessary or expedient to take action,
including making an order under the Plant Health and Plant
Products Act 1995, to prevent or reduce the risk of the spread
of the pest or disease to Victoria.
New section 28A(2) will prevent the institution or
continuation of court proceedings that may stop, prevent or
restrain the minister, the secretary, an inspector or any other
person from taking any action under the act, including
making an order or authorisation under the act, in response to
certification by the minister that an outbreak of an exotic pest
or disease exists in Victoria or in any part of Australia outside
Victoria.
The reason for preventing the institution or continuation of
any proceedings in the Supreme Court that would seek to
stop, prevent or restrain action taken in response to an
outbreak or suspected outbreak of an exotic pest or an exotic
disease in Victoria or in any part of Australia outside Victoria,
is that any preventive action to be taken following such an
outbreak must be put in place immediately. Delays in taking
such action caused by proceedings before a court, even by a
matter of hours, could result in the rapid spread of a pest or
disease, adding significantly to the impact and costs of any
eradication response.
If there is an outbreak of an exotic pest or disease, such as
lupin anthracnose, in another state, Victoria would have to
take immediate response actions such as imposing bans on
the movement of plants until the situation and the risks to
Victoria were fully evaluated.
It is clear from Exercise Minotaur that immediate response
actions are required when an exotic pest or disease is
confirmed or suspected to be present in any part of Australia.
I commend the bill to the house.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).
Debate adjourned until next day.
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JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill is part of the government’s strategy to target
problems created by poverty and disadvantage.
It contains three law reform initiatives.
Firstly, it will amend the Crimes Act 1958 to create new
sexual servitude offences;
Secondly, it will amend the Crimes Act 1958 to strengthen
our laws against the sexual exploitation of children;
Thirdly, it will repeal a section of the Bail Act 1977 that
impacts unfairly on indigenous defendants, defendants with a
disability and those from newly arrived communities.
I will now turn to each of these reforms in detail.
Sexual servitude and deceptive recruiting offences
The bill will create new offences in the Crimes Act 1958 to
combat the insidious and appalling trade in people for the
purposes of forced prostitution and sexual exploitation. The
main targets of this trade are women and children, who are
recruited into the sex industry and compelled to work in
servile conditions.
Often the recruiting takes place overseas, with women and
children being brought to Australia. Once here, recruits are
subjected to threats and violence, often detained in houses and
brothels, and told to repay excessive debts that far exceed the
actual expenses incurred in bringing them to Australia.
The extent of this trade in Australia has not been reliably
documented, although the Australian Crime Commission is
currently undertaking an intelligence operation to understand
its scope. We know that the Australian Federal Police is
currently investigating 15 matters under commonwealth
slavery and sexual servitude legislation. A Victorian-based
non-government organisation, Project Respect, recently
launched further research into this issue, documenting
approximately 300 cases of alleged trafficking for sexual
exploitation in Sydney, Melbourne, Canberra, Perth and
Darwin.
The bill will create four new offences in the Crimes Act 1958.
These are based on the model offences that were developed in
1998 by the Model Criminal Code Officers’ Committee of the
Standing Committee of Attorneys-General. In developing
offences in Victoria, we have sought to clarify and expand on
the model in order to capture the range of exploitative
conduct undertaken by traffickers.
The new offences will fill in gaps in Victoria’s existing
criminal law to combat sexual servitude. They will also
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complement commonwealth legislation, which prohibits
sexual servitude that occurs to some extent outside Australia.
Firstly, it will be an offence for a person to cause another
person to provide commercial sexual services by using force,
threats, unlawful detention, fraud, misrepresentation, or a
manifestly excessive debt. This offence would capture a
person who uses violence or locks up a woman to compel her
to provide commercial sexual services.
‘Commercial sexual services’ is defined in the bill as the
commercial use or display of a person’s body for the sexual
arousal or sexual gratification of others. This definition
ensures that the offences will apply to a broader range of
sexual services than existing offences in the Prostitution
Control Act 1994, which are restricted to prostitution or
services that include or encourage some form of physical
contact. The broader definition will mean that the new
offences apply not only in the context of prostitution, but to
other forms of sexual exploitation, such as coercing a person
into working as a stripper or appearing in pornography.
Secondly, it will be an offence to cause or induce a person to
provide commercial sexual services knowing that (or being
reckless about whether) the person will not be free to stop
providing those services because of the use of force, threats,
unlawful detention, fraud, misrepresentation, or a manifestly
excessive debt. This offence would capture a recruiter, for
example, who may not actually use force or threats against
the woman, but knows his colleagues will use these coercive
methods down the track to ensure she is not free to stop
providing the sexual services.
Thirdly, it will be an offence to conduct a business that
involves providing commercial sexual services, knowing (or
being reckless as to whether) a person is not free to stop
providing sexual services because of force, threats, unlawful
detention, fraud or misrepresentation, or a manifestly
excessive debt. The targets of this offence are the organisers,
managers and financiers of a business that involves sexual
servitude.
Fourthly, it will be an offence to induce a person to become a
sex worker by deceiving them about the fact that the work
will involve providing sexual services. For example, this
offence would apply if a person recruited a model to be
photographed for a magazine without disclosing that the
magazine was pornographic and that the model would be
expected to appear naked. The purpose of this offence is to
address situations where people, particularly children, are
vulnerable to sexual exploitation. In order to establish this
offence, it is not necessary to prove that sexual servitude
resulted or was even intended by the offender.
The penalties for these offences reflect the seriousness with
which the government regards these forms of exploitation.
For the sexual servitude offences, the maximum penalty is
imprisonment for 15 years. If the victim is under the age of
18 years, the maximum penalty is 20 years imprisonment. For
the deceptive recruiting offence, the maximum penalty is
imprisonment for 5 years, and if the victim is under the age of
18 years, then the maximum penalty is imprisonment for
10 years.
The bill addresses a number of criticisms raised by
community groups about the model sexual servitude offences.
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The main concern was that the model offences did not cover
the coercive use of debts by traffickers to keep a person in
sexual servitude, for example, the situation where a woman is
recruited overseas to work in Australia as a sex worker and is
placed under a coercive debt arrangement. These debts, which
typically range between $35 000 and $50 000, are allegedly
for expenses such as airfares but may in fact far exceed any
actual expenses incurred. The bill addresses this practice by
specifically referring to the use of a manifestly excessive debt
being relevant to the issue of whether a person is not free to
stop providing sexual services. The model offences have also
been broadened to include the use of fraud and
misrepresentation. This would capture, for example, the
situation where a person is deceived about the extent of their
debt, and whether their services are actually discharging the
debt, and are therefore compelled to continue providing the
sexual services. I note that the South Australian sexual
servitude legislation also captures the use of fraud and
misrepresentation.
Another concern with the model offences was that the
definition of sexual servitude referred to a person not being
free to leave the place or area where that person provides
sexual services. Concerns were raised that this may not
capture the other places in which a trafficker may restrict a
person’s freedom, for example locking them up in a residence
or car. The bill clarifies this issue by referring to the use of
unlawful detention generally, wherever that detention occurs.
Sexual exploitation of children
The bill will also strengthen Victoria’s laws against the
commercial sexual exploitation of children. The International
Labour Organisation convention 182 on the worst forms of
child labour calls for the elimination of the worst forms of
child labour, including the use, procuring or offering of a
child under 18 for prostitution, production of pornography or
pornographic performances.
The Victorian government strongly supports ratification of
this convention. Promoting the physical, sexual, emotional
and psychological safety of all young people is one of the
government’s priorities. Victorian laws already substantially
comply with the convention, but there are some
inconsistencies that will be addressed by this bill.
The bill will amend existing child pornography offences in
the Crimes Act 1958 to raise the age threshold from under 16
to under 18 years. This will meet the requirements of the
convention to criminalise the production of child pornography
in relation to children under 18.
It will also insert new offences into the Crimes Act 1958 for
involving children in sexual performances, in circumstances
where the child, or any other person, is paid or rewarded in
respect of the performance.
The ILO convention requires criminalisation of the use,
procuring or offering a child under 18 for pornographic
performances. The convention applies to conduct done for
commercial purposes.
In Victoria, the Prostitution Control Act 1994 already makes
it an offence to cause, induce or allow a child under 18 to be
involved in some forms of sexual performance, where that
performance falls within the definition of ‘sexual services’ in
that act. However, the definition of ‘sexual services’ in the
Prostitution Control Act may not cover all live sexual

COMMONWEALTH GAMES ARRANGEMENTS (FURTHER AMENDMENT) BILL
640

COUNCIL

performances. For example, the definition may not cover
some strip shows.
The new offences in the Crimes Act will cover all
performances involving children under 18 which are for the
sexual arousal or gratification of any person, not just the
narrower ‘sexual services’ as regulated by the Prostitution
Control Act.
Bail reform
The main bail reform in this bill is the repeal of
section 4(2)(c) of the Bail Act 1977. This will improve the
operation of the criminal justice system for indigenous people
and other groups. The overrepresentation of indigenous
people in custody and more broadly in the criminal justice
system has been, and still is, a major issue. The government’s
pre-election policy statement on Aboriginal affairs notes the
disparity in health, education, employment, housing and
justice outcomes between the indigenous and non-indigenous
communities.
The repeal of section 4(2)(c) will ensure that the bail system
operates in a fairer way for indigenous people, people from
newly arrived communities and people with a physical or
intellectual disability. The effect of the amendment will be to
give courts a broader discretion to take all relevant factors
into account when deciding whether to grant bail to a person.
It will allow the courts to take into account all the various
factors which might be relevant in assessing whether to grant
bail.
The repeal of section 4(2)(c) was recommended by the
Victorian Law Reform Commission in its report, Failure to
Appear in Court in Response to Bail, which was published in
2002. The report was prepared by the commission as part of
its community law reform function.
The excellent work of the Victorian Law Reform
Commission has been of great assistance to the government
in framing this amendment. The government congratulates
the commission for its important work on this and the many
other law reform projects it has undertaken.
The bill also makes two minor procedural amendments that
were requested by the courts to make the bail system more
efficient.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Commonwealth Games) on motion of
Mr Lenders.
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Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
It is with pleasure that I introduce this bill, which will assist
the state in presenting the Melbourne 2006 Commonwealth
Games.
During the passage of the Commonwealth Games
Arrangements Act 2001, the government indicated its
intention to make a number of future amendments to the act
to facilitate the staging of the games.
The 2006 games will be the biggest event this state has ever
staged. The games success will be the result of the partnership
efforts of sponsors, thousands of suppliers and our work
force, including thousands of volunteers.
Communities across the state will also be involved in
community celebrations of the games in their local areas.
This significant and complex undertaking requires careful
management and a comprehensive legislative framework that
will support the organising committee and Victorian
government’s efforts to maximise the economic returns to
Victorians.
This bill specifically addresses commercial aspects critical to
the successful delivery of the games.
This bill provides amendments that will ensure that the
revenue raised by the Melbourne 2006 Commonwealth
Games Corporation from commercial arrangements with
sponsors is maximised and protected.
The legislation also contains provisions that assist Victoria
Police in respect to crowd management at the Commonwealth
Games to enable the games to be delivered without
interference.
There are two aspects to the bill. The first deals with the
authorisation of persons to broadcast a Commonwealth
Games event and authorisation of a person to carry out aerial
advertising within eyesight of a Commonwealth Games
venue.
The second aspect of the bill deals with the creation of the
offence to obstruct or hinder the conduct of a Commonwealth
Games event or a person involved with a Commonwealth
Games event.
I will deal with these issues separately, commencing with the
establishment of provisions in respect to the authorisation of
broadcasting and aerial advertising.
M2006 is responsible for negotiating agreements for the sale
of advertising and sponsorships rights. The revenue raised
from these sales will be a significant source of income which
will help offset the cost of hosting the games.
The bill introduces provisions that will enable M2006 to offer
potential sponsors protection from ambush marketing during
the games and thus maintain its negotiating position and
protect the revenue from the sale of these rights.
Provisions in the bill require authorisation from M2006 for
anyone who wants to broadcast, transmit or telecast any
sound or images of a Commonwealth Games event.
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Provisions in the bill make it an offence for anyone to record
sound or images of a Commonwealth Games event without
the authorisation of M2006 where the recording is being done
for profit or gain.
The penalties for the offences differ for offenders who are
individuals and corporations.
The bill defines broadcasting equipment as equipment that
broadcasts or telecasts any sound or image or makes any
sound recording or makes a recording of moving images
whether on film or television video.
Visitors and spectators to the Commonwealth Games filming
or video recording mementos of their visits will not be
required to gain authorisation from M2006 if this is not for
profit or gain.
M2006 may make a determination that broadcasting an
authorisation is not needed in specified circumstances. Such a
determination would contain details of events, venues and
conditions under which persons could broadcast or make
films or otherwise record images or sounds.
The bill provides Victoria Police with a power to seize
broadcasting equipment that is being used to make
unauthorised broadcasts of Commonwealth Games events.
Before seizure Victoria Police must have the reasonable belief
that the equipment is being used or will be used for
unauthorised broadcasting. In these circumstances Victoria
Police must first request that the person cease the activity.
This will ensure that any person who is inadvertently or
accidentally carrying out unauthorised broadcasting is made
aware that they may be committing an offence if they
continue.
Broadcasting equipment must be handed to the Office of
Commonwealth Games Coordination by Victoria Police.
Broadcasting equipment — except film or digitally recorded
image or sound recording — will be returned to the person
from whom it was taken within 28 days from the date on
which it was seized. The return of the broadcasting equipment
within 28 days is based on the desire to minimise any
unnecessary hardship for the person from whom the
equipment was seized.
Film, digital recording image or sound recordings may be
retained for a period not exceeding six months of the date of
seizure. If no prosecution in respect of the seized recording is
under way at that time, the recording must be returned to the
person from whom it was seized.
Film and other recording media need to be retained longer to
enable expert assessment of whether or not it is likely to be
used for profit or gain and that an offence under the act has
been committed.
A person whose broadcasting equipment has been seized may
apply to the Magistrates Court for the return of the equipment
if proceedings for an offence have not been commenced.
To ensure a consistent application of these powers of seizure
and return of broadcasting equipment, guidelines are to be
developed.
It is also important to protect the games sponsors and
advertisers from ambush marketing by aerial advertising.
M2006 may authorise a person to display aerial advertising in
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airspace within eyesight of a commonwealth venue during the
games period and it will be an offence to advertise without
authorisation from M2006.
The definition of advertisement is broad to cover such forms
of advertising as skywriting, signs being towed on aircraft or
hang-gliders and laser or digital projection of advertising.
As in the case of unauthorised broadcasting there are two
levels of fines depending on whether the offender is an
individual or a corporation.
The second aspect of the bill concerns the creation of the
offence of obstructing or hindering the conduct of the
Commonwealth Games.
It will be an offence to hinder or obstruct games competitors,
officials, volunteers or contractors or to hinder or obstruct the
conduct of a Commonwealth Games event including the
Queen’s baton relay.
Finally the bill contains a provision that clarifies that it is an
offence under the act only if the use of terms ‘gold’, ‘silver’
and ‘bronze’ is being used to imply a sponsorship-type
arrangement with the Commonwealth Games. This will avoid
any ambiguity in the right to use these terms in normal
commercial trading.
I commend the bill to the house.

Debate adjourned for Hon. G. K. RICH-PHILLIPS
(Eumemmerring) on motion of Hon. Philip Davis.
Debate adjourned until next day.

CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Debate resumed from 4 May; motion of
Hon. T C. THEOPHANOUS (Minister for Energy
Industries).
Hon. PHILIP DAVIS (Gippsland) — This is
another bill the opposition does not have any delight in
dealing with. This is an appalling piece of legislation
which reflects poorly on the government. I can only
describe this bill as a backward step in the development
of agriculture in this state and a backward step in the
development of our biotechnology industries.
Members will well recall Ned Ludd, who in about 1798
went around destroying weaving looms in the hosiery
industry in the midlands of the United Kingdom. I have
to say that this bill reminds me absolutely of the
expression ‘Luddite’. I can only contemplate the fact
that those who are proposing and sponsoring this
legislation conform absolutely to the philosophy
expressed by Ned Ludd and his followers, who took the
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view that technology should be something to be
destroyed and not embraced.
The Control of Genetically Modified Crops Bill is an
attempt for Victoria to step away from what has been a
bipartisan national approach to dealing with gene
technology. Members will recall that the Gene
Technology Act 2001 is part of a nationally consistent
legislative scheme which was put in place specifically
to deal with questions which would confront the
community in terms of evolving technology. Section 5
of that act says:
It is the intention of the Parliament that this Act form a
component of a nationally consistent scheme for the
regulation of certain dealings with GMOs by the
Commonwealth and the States.
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wait for it —
the West Australian agriculture department. Australians are
eating margarine and cooking oil made from the seeds of this
cotton without ill effect. In fact, despite the disinformation
campaign being waged by GMs opponents — who are
multinational, well resourced and unscrupulous — there has
not yet been a single documented case of serious ill health
resulting from food containing GM ingredients. Australia has
the most strictest GM regulations, and the strictest labelling
laws in the world. Our state governments invest millions in
biotechnology research, and then promptly stymie its practical
applications without a shred of scientific evidence to justify
their actions. Instead of pandering to the politics of fear, it is
time to let informed consumers decide on GM foods.

They are but a small representation of the views of the
approach taken by the Victorian Bracks government to
the introduction of GM technology in agriculture.

I remind members of that fact so that they can, in the
context of the legislation before us today, understand
that unilateral actions taken on the part of Victoria have
generally, with variations, been adopted by the Labor
state governments in Australia in that they have
introduced legislation to step away from what was a
well-developed and thought through established
protocol for dealing with the technology that will bring
and is bringing great benefit to mankind.

To go further, the Stock and Land of 25 March states in
an editorial headed ‘Testing times for GM crops’:

Members of this place I am sure will have sufficient
knowledge to know that genetically modified (GM)
technology has been used in medicine and
pharmaceuticals to a large extent. One of the most
important things that we need to understand is that the
technology that is being applied to agriculture is in a
sense no different from that which is principally applied
in the development of new pharmaceuticals in the
biotechnology area.

We can read things into the Hansard to make a point,
but I think it is important for the public record of the
debate on this bill that for posterity we should make
sure there is no doubt about the view of not just the
Victorian farming community generally but of the
science community and importantly of those people
who are involved in investing in research and
development of new technology: it is that they are
generally appalled with the approach taken by the
government. I will continue.

I wish to quickly refer to the views at large on this bill
before I go to the detail of the issues. It is interesting for
me to note an editorial in the Age of 22 March headed
‘Time for a decision on growing GM crops’, which
says:

The Weekly Times editorial of 31 March, under the
heading ‘Government looks after its own image not
farmers’, says:

The Age believes that the government should allow the GM
canola to be grown despite the discontent this will cause
among green lobbyists and its own backbench.

Further, in the Australian of Tuesday, 23 March, under
the heading ‘States should end GM canola bans’, the
editorial states:
GM canola has been successfully grown in Canada since
1996. It offers better weed control with less chemicals and
higher yields.
...
GM cotton is grown commercially in Australia, and is
currently being trialled in the Kimberley by —

As a supporter of the development of biotechnology, it would
be heartening to witness the Bracks government rise above
the shrill calls from the anti-GM lobby and push ahead with
commercial GM canola trials.
Australian farmers are already almost a decade behind with
this technology compared with their Canadian competitors.

The Victorian government’s decision to ban GM food crops
for four years was not based on science.
It was not even based on genuine concerns about market
impacts on agricultural exports. The government’s own
expert advice proves that fact.
Premier Steve Bracks’ decision was based on protecting the
government’s own clean green image, not that of farmers.
How could any Victorian farmers respect a Premier who bans
GM canola in the name of protecting agriculture’s clean green
image only months after selecting three sites for a toxic waste
dump in the heart of Victoria’s best farmland?
How can Mr Bracks travel the globe promoting Victoria as
the biotech state while agriculture is not even allowed to trial
the technology beyond the farm gate?
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It seems amazing that Mr Bracks can claim he supports
biotechnology to take medical breakthroughs to the
marketplace and yet tells farmers they can’t explore the same
technology.

It is incredibly bizarre that there is no authoritative
source supporting the decision of the government.
Indeed I will come to that shortly, because in my view
the Minister for Agriculture in the other place quite
clearly set out to mislead the community by citing
certain organisations supporting the government
position which were promptly contradicted by them.
The headline on the editorial of the Herald Sun of
5 April says:
Rethink GM crops ban

I shall quote the editorial almost in full:
The decision by the Victorian government to prolong its ban
on genetically modified canola crops needs to be
reconsidered.
Premier Steve Bracks’ announcement to increase the one-year
moratorium to four years caught many observers by surprise.
Not least his own ministers, scientific experts, farmers and the
biotechnology industry who recognise that planting trials can
be conducted safely.
Indeed two reports commissioned by the state government
recommended that trials should go ahead.
Nobel laureate Peter Doherty and former CSIRO head
Adrienne Clarke acknowledge the reason and benefits of GM
canola.
It is increasingly obvious that the green movement’s
arguments against GM canola fail to carry any scientific
weight.
...
In Victoria the Bracks government can no longer fly in the
face of mounting evidence backing trials. It must now rethink
its ban or risk sinking the state’s claims as a world leader in
biotechnology.

What I would like to do now is go straight to the point
which is made in that particular editorial about claims
being made by the green movement in relation to
arguing against GM canola. As the editorial says, those
claims fail to carry any scientific weight.
I have had a number of meetings over a long period
with advocates who I would broadly describe as
associated with the green movement, whether it be
Greenpeace or the Australian Gene Ethics Network or
whoever it may be. They have been putting arguments
to me about the merits or otherwise of their case in
relation to banning GM canola. I have to say I have
been substantially unconvinced by those pleadings.
The reason I have been unconvinced is that they have
not produced any objective scientific material to

643

support the claims. Quite the reverse. They have relied
upon essentially spurious opinion polls and the use of
data sets to argue a case that public opinion should
inform us as to how we should deal with what is a fairly
clear matter that ought to be within a purview of
judgment of the best scientific evidence. They have
provided no scientific evidence for their argument but
essentially what I would describe as emotive argument.
Recently, following a meeting with a representative of
the Australian Gene Ethics Network I was provided
with the black and white case, as it were, being
presented to farmers as if it were a farmer’s argument,
but in fact by somebody who is not indeed a farmer.
The document is headed:
Farmer’s fact file on GE crops — livelihoods, market
segregation, liability action

It is a two-sided sheet of paper with lots of material but
it essentially talks about issues which have no scientific
basis. It comes to a conclusion at a point where it says:
Reasons to oppose GE canola

and it then talks about :
Herbicide-tolerant canola survives being over sprayed with
potent weed killers, more often and at higher doses.

It is implying that chemicals used on GE canola crops
would be sprayed at higher doses than conventional
canola crops. It continues:
Weeds are killed without harming the crop but more
chemicals are used, entering soil and food. Herbicide resistant
super weeds may also result.

That is the emotive rhetoric which is being used by this
lobby group to some effect, because it persuaded the
government to propose this legislation. I only wish the
government had taken a great deal more time to read
the available scientific evidence of independent
researchers, more particularly the national Gene
Technology Regulator and also the reports
commissioned by the government itself in relation to
market access issues including the Australian Bureau of
Agriculture Resource Economics. It would have found
that the case being put by advocates of the anti-GM
canola campaign is unable to be substantiated. In fact it
is quite the reverse.
So what do we find about this argument? It comes
down to one of rhetoric and emotion. What I found
most appalling from the same document of the
Australian Gene Ethics Network was this statement:
... unlabelled GE canola oil and meal (in animal feed) would
soon enter our food supply. Our reputation for clean, green
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GE-free products may be lost forever, ending easy access to
markets here and overseas.

The reason I wanted to quote that was because that is
essentially the basis of the campaign. That unlabelled
GE canola oil will enter the food chain.
Let us deal with the facts. A briefing provided to the
opposition by the Gene Technology Regulator, Dr Sue
Meek, states:
As with conventional canola the oil from GM canola is highly
processed which removes genetic material and proteins.
FSANZ —

that is, Food Standards Australia and New Zealand —
has assessed and approved oil from Roundup Ready and
InVigor canola for human consumption in Australia in 2000
and 2001 respectively.

In other words we have a clearance at the national level
in terms of food safety regulation; we have a
subsequent clearance for the GM crops. We know the
GM canola species which have been approved over the
last year by the Gene Technology Regulator — those
two applications coming from Monsanto for Roundup
Ready and Bayer CropScience board in relation to
InVigor.
There are two cultivars that have been approved by the
regulator. The oil clearly is not an issue in terms of food
health safety. In respect of those applications, the Gene
Technology Regulator has found no environmental or
human health risk. Indeed there have been extensive
scientific studies undertaken and the Gene Technology
Regulator says she has reviewed data from scientific
publications subject to peer review and that each of the
detailed risk assessment and risk management plans for
each of the licensed applications has cited well over
300 national and international references and studies.
What is this is all about? Let us come to the facts. The
Control of Genetically Modified Crops Bill that we
have before us is a device to absolutely step away from
the national protocol. When, in 2001, the Parliament
adopted in a bipartisan way legislation to deal with a
national approach to the introduction of gene
technology I think it was the desire of the community
as a whole through the parliaments of Australia to give
certainty to the community and to investors in the
biotechnology industry that we might be confident that
the application of new gene technology would be to the
benefit of our community.
This legislation steps away from that arrangement. It
clearly is intended to give the government, through the
Minister for Agriculture, wide-ranging, unilateral
powers. The minister can make orders to designate the
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whole or any part of the state an area where GM crops
cannot be cultivated. Members will be aware that as an
attachment to this bill there is a schedule which deals
expressly with genetically modified canola crops. It
introduces and gives effect to the government’s policy
position which is a total prohibition on the introduction
of GM canola for the next four years. This introduction
is done without any basis of review. Why should we be
concerned about this?
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — We should be concerned
about this, Mr Theophanous, on the basis that the
agricultural industry underpins the economy of
Australia. It may well be that we are somewhat
removed from that in this place. On a day-to-day basis
when we are working here in the Parliament we do not
even see much daylight let alone much agriculture. But
those of us who are close to rural electorates, as I and
many of my colleagues are, know the dependence of
our economic and social infrastructure on the viability
and further development of the farming sector.
Why is that important? The gross production of farm
product in Australia in the 2000–03 financial year was
$30 billion. The value of farm exports was $27 billion
and 238 000 people were employed in the agricultural
sector. Those are useful statistics but why should we be
particularly interested in the aggregate numbers? We
should note that there are in the order of 35 000 to
37 000 farm units in Victoria, and Victoria remains
substantially dependant for its economic viability on the
health of the farming sector.
Indeed, that has been acknowledged in the budget
process this week. As I recall at the briefing this
morning, the secretary of Treasury, Mr Ian Little,
reminded us of the importance of agriculture. The
drought impact on the Victorian state product was in
the order of 1.25 per cent in the last financial year.
Clearly there are great interdependencies between the
farming community and the wider community of
Victoria, not just that farming should operate
independently of the economy as a whole. In relation to
the agricultural industry as a whole, Victoria has a very
viable dairy, wool and sheep meat sector. We have a
very viable beef industry. Wheat, oats, barley, maize,
tobacco, hops and fodder crops are grown, as are citrus,
grapes, apples, stone fruits and vegetables. We should
also note that:
Victoria is also Australia’s main producer of mutton and
lamb, dairy products and dried vine fruits.
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Why do I mention that? Just to remind the house that
this bill is very important for the Victorian agricultural
sector.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — There is an interjection
across the chamber from Mr Theophanous, which I am
quite happy to take up. He said, ‘Are you supporting
genetically modified crops?’. For the inattentive
minister, as I said much earlier, we are totally opposed
to this bill, which seeks to completely prohibit the
introduction of GM canola, and we are totally opposed
to it for the reasons I have set out.
The bill seeks to give effect to the government’s
decision to ban the cultivation of GM canola in any
form for four years. It creates extraordinarily wide
ambit powers giving the Minister for Agriculture the
power to make an order which in effect enables him to
unilaterally determine any matter in respect of a
genetically modified organisms crop or product derived
therefrom. I recite the words ‘product derived
therefrom’, and if the Minister for Energy Industries,
who was happy to interject a moment ago, would like
to divert himself from his private conversation, I give
him notice that I will be pursuing that matter in the
committee stage. The minister might make a note of
that and have some answers ready when we get there.
I need to point out the other aspects of the bill. It
designates other areas of the state of Victoria for the
purpose of preserving the identity of GM crops or
non-GM crops for marketing purposes; it prohibits
genetically modified crops from the whole or parts of
Victoria; it can prohibit or restrict the cultivation of GM
crops or other dealings with GM crops or GM-crop
material; and it can impose conditions on the cultivation
of GM crops or crops that are cultivated outside
Victoria and subsequently transported or stored in
Victoria. It seeks to provide an offence for contravening
those orders and certain other offences. It seeks to allow
authorised officers to monitor compliance with the act.
It seeks to allow application to the Magistrates Court
for the forfeiture and destruction of GM crops or GM
crop-related material if an order has been contravened.
It also seeks to provide for orders related to the
payment of prescribed fees so that the cost of
compliance is paid by the industry.
Hon. T. C. Theophanous — A very responsible
bill.
Hon. PHILIP DAVIS — Obviously the comment
Mr Theophanous made about it being a very
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responsible bill indicates he is not one of the economic
ministers who are reported to have opposed it!
In relation to a summary of the view of the farming
community, the Victorian Farmers Federation advice,
with which I concur, is that:
Australian farmers have been strong supporters of the
application of science to agriculture. Our industries have
generally been at the forefront of the adoption of new
technology. This is why Australian agriculture is
internationally competitive.
The VFF also recognises the potential risks with technology.
The best way to address these risks is through a strong
national regulatory regime. In our view this strong national
regulatory regime is in place and is administered by the
Office of the Gene Technology Regulator.
The VFF is also concerned about the broader implications of
the government’s decision. GM technology has enormous
potential application in Victorian agriculture. The Victorian
government itself is investing in the development of new
plant varieties using this technology. The results to date
appear to be very positive. Improved pasture species, wheats
better adapted to dry conditions; the list of potential GM
crops is very long. What signal does this decision give both to
companies working in this area and research scientists in
governments and universities?

The principal reason that the opposition seeks to oppose
this bill is that it creates regulatory risk as there is no
framework against which an investor in biotechnology
can test the potential threat of political intervention.
Hon. T. C. Theophanous — What?
Hon. PHILIP DAVIS — Do you know what the
bill does?
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Mr Theophanous, I
guarantee that you will have your turn in the committee
stage. If you would like to give me my turn now, it
might save us some time.
The bill seeks to place Victoria outside the national
regulatory framework which has previously been
supported in a bipartisan way, and I believe that is
entirely regrettable. As to the opposition’s position,
which I was invited to elucidate by the minister a
moment ago, I will set that out quite clearly: we
consider that the Bracks government is abandoning
science-based decisions in favour of political
opportunism. The Liberal Party believes that when it
comes to GM technology, decisions should be based on
science. GM technology trials must be adopted to give
agricultural industries every chance to survive and
thrive. When new technology options lead to enhanced
productivity, pest and disease resistance and
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environmental outcomes, the whole community
benefits. An independent panel must ensure that risks to
human health and environment are assessed before any
commercial release. The Gene Technology Regulator
has approved two new GM cultivars consistent with the
nationally agreed regulatory framework; therefore, the
next step in the evaluation path is for coexistence trials
to demonstrate the grains industry’s ability to maintain
segregation. In such a trial no action should be taken
that would prejudice any grain or livestock product.
Canola from such a trial should not be exported or used
for stock feed.
A voluntary moratorium has been in place for the past
year. The moratorium on the release of GM canola
could have been suspended to the extent necessary to
allow coexistence trials. However, full commercial
release should only occur when trials have
demonstrated satisfactorily that handling systems can
cope with coexistence. The risks to the environment
and to the wider community from GM canola trials or
commercialisation are not likely to be borne by the
growers or suppliers of GM canola. These risks need to
be shared equitably; therefore, an independent panel
should ensure that adequate conditions and risk
management measures are in place prior to
commercialisation or coexistence trials proceeding.
Trials should be overseen by suitably qualified
independent scientists with all results and analysis
made publicly available in a timely manner and where
appropriate published in suitable scientific journals.
Furthermore, adequate insurance or compensation
should be available to growers, grain handlers and
others to protect themselves against losses arising from
the presence of GM canola without requiring legal
action. Responsibility for the control of GM canola
volunteer plants on public land should also be
determined.
The government has made a decision to ban, and we are
not very happy about it because we think that the
government has made a very poor decision based on
political pressure from vested interests that have no
thought for the consequences for the betterment of the
human condition. It is a fact that all progress that has
been made in terms of the standard of living and the
capacity of the world’s increasing population to feed
itself have come out of the adoption of technology over
time.
It is clear that there are some extremely important
reports which have been prepared as a basis for
consideration of the issue of the introduction of new
GM products. I refer the house to the report that was
prepared in July 2003 by the Australian Bureau of
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Agriculture and Resource Economics for the federal
Department of Agriculture, Fisheries and Forestry in
relation to market access issues for GM products and
the implications for Australia. What is quite clearly the
case is that ABARE found in that report that there are
ready markets for GM crops around the world and that
there was no cause for concern about potential access
difficulties in relation to the introduction of GM canola.
I recommend that report to members as requisite
reading — if members do not have a copy, I am sure
the library can obtain one for them — because it might
inform them about those market access issues. Quite
clearly the state government did not have confidence in
that independent report so it commissioned a report of
its own. Last year it appointed Professor Peter Lloyd,
emeritus professor of economics at Melbourne
University, to undertake a review. That report was
provided to the government. Early in the new year the
government decided that notwithstanding the report it
would press on with an adverse position on genetically
modified canola.
I point out that there were two reports: the one that
Peter Lloyd prepared and another, which he referred to,
undertaken by ACIL Tasman and Farm Horizons —
again for the Victorian government. The latter report,
which was titled Genetically Modified Canola —
Market Issues, Industry Preparedness and Capacity for
Segregation in Victoria and which was prepared for the
Victorian government’s interdepartmental steering
committee, makes fine reading. It finds in part that:
... there is little or no evidence of any general price
discrimination or market access problems that should be of
concern.

It further states:
There are some reported GM market sensitivities in key
markets for Victoria’s dairy products. However, segregation
systems that have been put in place by feed suppliers to the
dairy industry are able to adequately deal with such
sensitivities.

Further it states:
The industry currently uses significant quantities of imported
GM soybean meal.

I also urge members of the house to consider that
report. In relation to concerns that have been publicly
expressed by a limited number of people representing
the dairy industry — —
Hon. T. C. Theophanous — Did you talk to the
farmers who are against it?
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Hon. PHILIP DAVIS — I will take up your
objection, Mr Theophanous. Not only have I talked to
farmers who are opposed to the introduction of GM
canola, I have spoken to many more who are in favour
of it. Indeed I have, unlike the Minister for Agriculture,
made it my business to attend farmer meetings and
listen to the views put amongst farmers. It was my
pleasure to attend the annual meeting of the Victorian
Farmers Federation (VFF) last year, which had a panel
discussion — and all comers were invited to that
discussion to listen and participate in the debate — of
advocates of positions for and against the introduction
of GM canola. I was quite convinced by the conclusion
of that discussion about what Victorian farmers think
because what ensued was instructive: the federation
proceeded to debate a series of policy motions in
relation to this matter and the state’s farmers spoke
quite overwhelmingly in favour of GM canola.
Further to the point, I ask the Minister for Energy
Industries: where has the Minister for Agriculture been?
He has been nowhere to be seen in relation to these
matters. Worse still — —
Hon. T. C. Theophanous — That is rubbish!
Hon. PHILIP DAVIS — Let me tell the house that
he has not attended the meetings where farmers have
been considering these issues. Worse still, he has been
lambasting the leaders of the farm organisations of this
state in the media. He has been issuing the most
outlandish press releases and letters to editors
condemning the state’s peak organisation leaders when
he has no understanding of the views of the rank and
file of these organisations.
Hon. T. C. Theophanous — I do not think that is
true.
Hon. PHILIP DAVIS — It is a matter of fact.
Indeed, you are inviting me — —
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Through the Chair!
Hon. PHILIP DAVIS — The minister is inviting
me, as it were, to put on the record some comments that
the Minister for Agriculture has made and which were
responded to by the president of the Victorian Farmers
Federation, Paul Weller. I will come to that
momentarily. Surprisingly, I happen to have in my hand
something that I am sure the minister will be delighted
to hear. A letter dated 7 April to the Honourable Bob
Cameron, the Minister for Agriculture, headed ‘Open
letter to the Minister for Agriculture re Weekly Times
article’, was widely circulated by the VFF around the
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state. I will quote Paul Weller’s response to the diatribe
from the Minister for Agriculture:
To show the contempt with which the government has treated
the grains industry on this issue, no sooner had the
government announced the four-year ban than it introduced
detailed legislation to the Parliament. The legislation has
obviously been developed over many weeks and begs the
question of whether the government made its decision prior to
receiving the independent Lloyd report.

Further — —
Hon. T. C. Theophanous — I thought you were
going to tell us what the agriculture minister said.
Hon. PHILIP DAVIS — Do you really want me to
do that? Okay, if you are inviting me to do that — I was
going to protect your minister.
Hon. T. C. Theophanous — Instead of
paraphrasing him.
Hon. PHILIP DAVIS — No, I will not paraphrase
him.
What the Minister for Agriculture said — and many
members of the house will have seen these press
clippings — is, and I quote:
The VFF has described people who do not want GM canola
commercialised due to marketing concerns as disgraceful.

The VFF has taken umbrage at that comment. It is
absolutely unreasonable for the Minister for Agriculture
to bandy around over a series of weeks in a number of
public journals, including the Weekly Times, direct
attacks on the peak industry bodies, both the United
Dairyfarmers of Victoria and the Victorian Farmers
Federation, by attacking Peter Owen, president of the
UDV, and Paul Weller, president of the VFF.
It goes to show that the Minister for Agriculture is
completely out of step with the constituency he is
obliged to consult in relation to the administration of
primary industries in the state. In any event, I come
back to the letter of 7 April from Paul Weller, in which
he says:
You talk about ‘majority’ of farmers, but if the government
was prepared to look beyond the tram tracks you would better
understand grassroots farmers opposition to Spring Street
dictating agricultural policy from on high.
There have been many requests from VFF branches for you
to attend meetings to listen to farmers’ views, including
branches in your own electorate. These invites you have
declined.

Further, he says:
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As VFF president, I cannot accept your offensive attempt to
misrepresent our position in order to turn farmers against the
organisation.

I believe the Minister for Agriculture’s behaviour has
been a disgrace! Coming back to the point of what I
was intending to say before the minister invited me to
respond to the comments by the Minister for
Agriculture, it is instructive to look at the Lloyd report
that was commissioned by the state government for the
purpose of having a look at the issue of reviewing
market impacts on genetically modified canola and
industry preparedness. Professor Lloyd found some
interesting things. The report states, in part:
Some stakeholders who represent groups that might be
adversely affected by the release of GM canola for
commercial production argued before me that the existence of
these negative effects on other stakeholders alone implies that
the release should not be permitted. This argument is
inadequate as it takes no account of potential benefits and
ways of reducing risks. A denial of a commercial release
would impose costs on those seeking to grow GM canola in
just the same way, as the release would impose costs on other
stakeholders ...
These risks are not, moreover, fixed. They can be reduced by
strategies adopted by growers and grain handlers, and by
measures introduced by government ...
A decision by the state with respect to release and regulation
has ramifications beyond those of the canola market and its
stakeholders. It will set a precedent that will be examined
closely in other states deciding whether to release GM canola
for commercial production or not. It will also be considered
by technology investors and producers in markets for other
agricultural GM crops or products that might be considered
for release in Australia in the next few years.
…
The industry is technically capable now of segregating crops
to specified tolerance levels. Segregation to specified
tolerance levels requires appropriate training, monitoring and
compliance.
…
Australia is the third-largest supplier of canola seed to world
markets.
...
Canada, which is the largest supplier of canola products to
world markets, is a supplier of GM canola products.
…
There is no clear evidence of a premium paid to non-GM
canola products, either grain or oil, over canola products
derived from GM canola in world markets.
Nor is there any evidence that the US and Canada, which are
GM canola suppliers, have lost share in markets for wheat
and other grains because of the release of GM canola in these
countries.

Professor Lloyd’s concluding comments are instructive:
The uncertainties with respect to both the agronomic benefits
and the risks to other producers mean that it would be unwise
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to give an immediate unconditional release of GM canola in
the state of Victoria.

That is a reflection of the position I have already cited
to the house in regard to the Liberal Party’s view, but
Professor Lloyd says:
... I conclude that the industry is technically capable now of
segregating crops to specified tolerance levels.
…
These conclusions lead to the view that the state of Victoria
should permit limited release of GM canola varieties in the
state for a coexistence trial beginning in 2004, along the lines
of that proposed by the technology companies. A coexistence
trial provides an opportunity to assess the extent of the risks
under actual farming conditions in the state of Victoria and to
design appropriate measures to manage the risks if a decision
is taken to allow release beyond a trial period.

The final extract from his report states:
If at the end of the trial period, the assessment by the state of
Victoria is that the risks are manageable, release for general
commercial production should be permitted and the market
should be allowed to determine its requirements for the
product.

It is an eminently sensible report. I am profoundly
amazed that the economic ministers in the Bracks
government should either have not taken note of this
report or indeed have been rolled by the Luddites in the
cabinet.
It is important to note that Victoria and the Bracks
government have claimed for themselves some credit
by talking about Victoria’s biotechnology capacity in a
question on notice I put to the Minister for Agriculture
through the Minister for Energy Industries. The
Minister for Agriculture responded on 31 March and
acknowledged that:
The Victorian government’s investment in biotechnology for
the benefit of Victoria’s farmers and consumers is made
under the state’s AgBio 21 strategy.
Biotechnology research focuses on technologies of mapping,
sequencing and understanding the functions of plant and
animal genes. Genetic modification is only one of possible
end uses of the technologies.
Over the last three years, government has established a strong
base of platform technologies and agricultural biotechnology.
The key focus of the biotechnology research is for forage and
oilseed crops, milk production of dairy cows, disease
detection in plants and animals and animal vaccine
development.

I thought it might be useful to remind the house that the
government itself acknowledges it is involved in
biotechnology and that it is an important aspect of
development of agriculture in the state.
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The opposition arranged a briefing. Unlike the
government, the opposition spent a good deal of time
consulting with a wide range of stakeholders. It
certainly listened to the arguments put by Greenpeace,
the Australian Gene Ethics Network, Network of
Concerned Farmers and all the other groups that were
putting a case, but we also took advice from people
who had some scientific expertise in the field.
We took advice from Dr Sue Meek, the Gene
Technology Regulator; Dr David Tribe, coordinator of
biotechnology, department of immunology and
microbiology at the University of Melbourne; and
Dr Tony Coulepis, chief executive officer of
Ausbiotech. We naturally took advice from
representatives of Monsanto and Bayer to understand
what they were proposing. We took advice from Clay
Manners, policy director, and other representatives of
the Victorian Farmers Federation. We also invited Scott
Kinnear, spokesperson for Biological Farmers of
Australia, a former Greens candidate, to brief interested
members of the Liberal Party.
In other words the opposition had no reservations about
seeking alternative opinions. It might be useful to touch
on some comments that have been made along the way.
I understand AusBiotech, the national representative
organisation for companies in the biotechnology
industry, has about 1800 members in Australia and is
regarded as a peak organisation representing those
entrepreneurial investment companies seeking to work
with government and private sector operators in the
development of biotechnology. Its view is expressed in
its briefing note, which substantially is:
Victoria’s global biotechnology stance and international
investor perceptions are set to be damaged through not
adopting GM technologies.
The effect is broader than the agriscience companies, as it
demonstrates a clear lack in a pathway to commercialise
research — across agriscience areas such as aquaculture,
viticulture and animal production et cetera.
Victoria’s biotechnology strategic development plan has a
vision to be in the top five biotech precincts globally by 2010.
It is questioned how this can be achieved without one of its
main competitive areas — agriscience.
Restricts right of choice for farmers and the community —
need to let market forces prevail.
GM technology offers options for cleaner, greener
environment and better farming yields.
Scientific, regulatory and international reports and experience
suggests that not adopting GM technologies will severely
affect Australia’s ability to remain globally competitive in
agriscience.
Integrity of Australia’s national regulatory process ...
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will be undermined by unilateral decisions by the state.
I have a copy of a letter to the Premier from
Biotechnology Industry Organisation, a
Washington-based organisation representing the major
USA biotech companies. The letter, dated 24 March, is
from the company’s vice president for food and
agriculture, Michael Phillips. It says, in part:
Nevertheless, our experience, and particularly the experience
of our industry in Europe, has been that if regulatory policy
departs from a predictable, science-based approach, investor
confidence will be adversely affected. Such a consequence
can quickly spread beyond the agriculture sector.

There are some few additional points I wish to make in
the limited time available to me. I regret very much that
under the new sessional orders, a complex
second-reading speech on an important bill like this
cannot include all the relevant information, so I will
have to summarise.
I wish to point out that there is a huge incongruity in
relation to the government’s position on genetically
modified crops compared to its position on the toxic
waste dump. Here we have the government wandering
around the state trying to dump toxic waste somewhere
in rural Victoria, in the middle of prime agricultural
land, while at the same time talking about clean, green
agriculture and implementing restrictions on the
development of new technology in agriculture.
The Hopetoun Progress and Development Group wrote
a letter to the Premier on 8 April to highlight this point.
It says, in part, under the heading ‘GMOs’:
It seems a backflip response that the Bracks government is
prepared to halt the introduction of GMO crops into Victoria
in order to protect its clean, green image, yet they are
proposing to put a toxic waste dump right in the middle of its
prime wheat growing and Mallee lamb producing areas.

I simply make the point that there has been a lot of
confusion introduced into agriculture, which is
essentially a science-based industry, by the inconsistent
policy approach being taken by the government in a
range of areas, whether it be toxic dumps or GM
canola.
I had the opportunity to be here on 5 April when a
number of farmers and scientists arrived on the steps of
Parliament House, having been to the Premier’s office,
but were refused the opportunity to present a letter
addressed to the Premier and to Minister Cameron.
That letter was on behalf of the signatories. The copy I
have here has 39 in number, and they are people such
as Gerald Feeny from St Arnaud, a farmer, and David
Tribe, whom I have mentioned before. There are a
number of research scientists and specialist medical
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practitioners. I do not intend to read all those names
into Hansard, but I say to the house that it is an
expression of frustration with the approach the
government has taken.
I was interested that these people who were so animated
about the government’s recent decision to ban GM
crops felt so motivated that they would collect in
Melbourne in such a way as to personally try and
present a letter and make a point to the government, yet
the government refused to hear them. The result was
that they turned up at Parliament House without an
appointment but hoping to see somebody. It was
fortuitous that someone knocked on my door without
any notice and invited me to go out to the steps and
receive the letter. Regrettably there was not much I
could do about the fact that the Premier had refused to
see them.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — I take up the interjection
of the minister. No, I did not set it up, I had no
knowledge of it. In fact, I was in another meeting at the
time and I had to adjourn from that without any notice
to go out and assist these people who had travelled a
very long way. I have to say it is with some sadness that
no government member of Parliament would meet with
them.
The point they make in their letter is that the
government’s approach was materially wrong, that it
ignored the advice of its own experts whom it had
commissioned to give it advice. It ignored the advice of
the elected representatives of the farming
community — —
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — No, I am talking about the
elected representatives of the farming community,
being the Victorian Farmers Federation and other farm
leaders. Mr Theophanous invited me to make further
comments about what others have had to say on the
subject, so I will recite a few. Earlier I referred to
Dr David Tribe a couple of times. He has been a
leading exponent of getting some objectivity back into
this debate, and I congratulate him for it. He says in part
that the legislation is flawed because of the ministerial
discretion. I agree with him. He also says that there is
no path forward for proponents of GM crops to
undertake a demonstration of their ability to comply
with tolerance levels. David Tribe says there is no
capacity for an external review of a blockage made by a
minister.
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I conclude by saying that the opposition absolutely
opposes this bill. It will seek to put further points to the
committee.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution on this
bill. It is a bill that The Nationals absolutely oppose and
we do so with the understanding of the concerns that
have been raised across not only the farming
communities but by other members of the community.
We also understand there has been a well-organised
campaign against the introduction of genetically
modified crops in Australia. We have taken a balanced
view in relation to that and formulated the decision
taking into account that balanced view.
We have put in place our opposition to the bill on a
number of fronts. We see this bill as going against the
thrust of expert advice. It puts agriculture a decade or
even a generation behind in research and development,
and I will talk about that a little later. It removes the
process of the Office of the Gene Technology
Regulator and replaces it with a political action or a gut
feeling by a government that I do not think understands
agriculture or its requirements at all. It removes choice
from the farming community and it will add to the
continuing rising use of chemicals that we as farmers
around the world would certainly like to reduce.
I looked for a snapshot of where we were, and I got it
from Peter Ryan, the Leader of The Nationals, in an
article in the Weekly Times of 28 April. The Nationals
have taken a practical approach. The article is headed
‘It’s time to test coexistence’. The Weekly Times said in
its article:
The Victorian Nationals did not respond to our questions, and
instead released this statement:
We support the development and use of GM technology
for food production.
It is a logical extension of the plant breeding which has
been going on for generations in traditional
cross-breeding programs.
Although the current focus is on GM canola, GM
technology is substantially more than just canola.
GM is already used to manufacture rennet used in
cheese making and insulin for diabetics.
If William Farrer had been prevented from developing
rust-resistant wheat, where would the grains industry be
now?
The legislation enacted by federal and state governments
to establish the Office of the Gene Technology
Regulator is the best in the world.
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No-one in the debate has criticised our regulatory
process or proven Dr Meeks’ findings wrong.
We should now proceed with commercial-scale trials to
test coexistence and supply chain issues before any
full-scale commercial release.

This statement from The Nationals is straight up and
down; it is practical and there for all to see.
When I stand in this place and talk about a number of
bills I ask myself: am I qualified to do so? I think I am
qualified to speak on this one. I have been in agriculture
all my life. When I came to this place —
Mr Theophanous may not recognise this — I brought
some wheat and some barley. I sat them on my desk to
remind myself where I came from. I understand that
very clearly. I understand also very clearly the
requirements of the people we represent. The people we
represent in our agricultural sectors are huge supporters
of research and development. In fact you only have to
go to the field days, be they at Walpeup in the northern
Mallee or at crop demonstrations at Birchip, to see that.
Field days are held all around the state of Victoria, and
researchers test out the different products that come on
stream so we become efficient producers in this
country. Those events are always well attended and
well supported.
Australia has led the way, I believe, in research in
agriculture for many years. We have evolved a system
now that has come up with the Grains Research
Development Corporation. I think it is reasonably
funded and does a fantastic job. I commend our
scientists and research workers, because I think they
have made an enormous contribution to the agricultural
sector in Australia.
As I understand the view of the Leader of The
Nationals in the other place, this legislation purports to
be about canola, but he says it is not only about canola
because the principles are much wider than canola. I
will talk of the grains industry. I have the background to
do that because I have been a practising farmer for
years, I have been a member of a state handling and
storage organisation and I have been a member of the
Australian Wheat Board, which is an international
wheat marketer. I believe I have some credentials to
talk on this particular issue. For years we have
cross-bred wheat, barley and other grains to improve
the quality of those products — and it is a slow process.
It requires patience and dedication from our breeders.
As we in The Nationals see it, if genetically modified
(GM) products are allowed to be tested, tried and
brought through the system with a degree of concern
and a degree of safety but with a process, that would be
of enormous advantage to our agricultural sector. If we
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have the right process in place with GM we can have a
suite of genetic material that we can draw from which
will speed up and improve the process of plant
breeding, which we have been successful with but
could do far better with in the future.
The GM process can provide plants that can do many
things. It can provide wheat, barley, oats, pulses,
triticale, canola and other products that are geared
directly to what the market requires. GM would
certainly help to bring forward plants over the years that
could grow, for example, in dry conditions. Again,
Mr Baxter, I and many others were at the budget
breakfast this morning and heard Ian Little commenting
quite strongly about the effect the drought had on the
state finances. If you have GM research and you can
produce a variety of wheat or whatever plant it is that
can grow under dry conditions, there is a distinct
advantage.
The wheat breeding program also breeds wheats for
wet conditions as much as for dry conditions. We have
an interesting state in Victoria. We have at the
north-west end of the state the dry conditions we have
just talked about and at the other end of the state we
have areas which are quite good grain producers now
but which need totally different varieties.
Hon. W. R. Baxter — Thirty years ago they did not
grow a bag.
Hon. B. W. BISHOP — That is right, Mr Baxter,
they did not grow many grains before because many of
the varieties were not up to a standard they could
efficiently grow. When I think about growing crops in
dry conditions, I remember that when I started farming
we had wheat called Insignia, and it lasted for years and
years. It was a bit prone to some diseases but it was a
real good wheat to grow, and out of that came Halberd.
That was another extremely good variety of wheat, but
again it became susceptible to some of the diseases and
farmers in the dryer parts of the state said, ‘We want a
wheat variety that will grow in dry conditions’. Our
researchers looked at what they called the Mexican
dwarf varieties, the awned varieties — spiky-looking
heads of wheat which grow with a short straw but
which can grow under pretty tough conditions — and,
by Jove, after the droughts we have had over the past
few years those wheats have proved their worth. GM
would increase our opportunity to advance that research
substantially.
In fact we might want to breed plants that would cope
with frost. Frost costs us millions of dollars most years
in our farming communities. Again there is a difference
in frost in the dry end of the state as against the wetter
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end of the state. We might want, particularly in the
wetter end of the state, to have a plant — a wheat or a
barley or whatever it might be; perhaps an oat — that
will grow very vigorously at the front end to provide
feed for Mr Vogel’s dairy people, who can take
advantage of that. Then, when that is grazed off, it can
be harvested and will yield quite well.
We may want to breed and plant wheat, barley, oats,
canola, whatever it might be — triticale is another good
example of one that is very easy to harvest. But there is
an inherent risk with that: if you have something that is
very easy to harvest and thresh, on a hot day in a good
wind it will shake out and you will lose the grain. You
might want to research and get up a plant that will hold
its grain in the head and the hot winds will not shake
out. That is the advantage we have had through our
breeding programs. We have seen in wheat, if I can
concentrate on that just for a moment, dozens and
dozens of segregations now. Those segregations are not
there for fun; they are there because the market
demands them. Our agricultural system in Australia is
one of the strongest market-driven industries I have
ever seen in the world. We are market responsive —
absolutely.
I can remember, and many others probably can — I am
sure Mr Baxter can — when we had a quality of wheat
called FAQ, or fair average quality. What a dreadful
name that was for a product! That has all gone now,
and there are these dozens of segregations which
respond to the market. That is what research has done;
that is what researchers have achieved. The research
also achieves a search for protein. One particular
market might want protein, another might want starch,
and another might want gluten in the wheat or a better
milling capacity. We have had an advantage over the
Americans, who grow under subsidised programs,
because most of their wheats are red wheats whereas
ours are white wheats, which generate a better yield of
flour for every tonne of wheat you have. That is a
distinct market advantage for us, which is again
generated by research.
It is very interesting as we think about all those things
and how we can improve the lot of producers in
Australia simply by research, which we strongly
support as one of the things that gives the greatest
returns — perhaps I should not say ‘simply’ — to look
at the research. Most of us in the grain growing areas
grow wheat, which I hold, and barley. The interesting
thing is that when we grow wheat we mostly look for a
high protein wheat, and that is desired by our markets.
Business interrupted pursuant to sessional orders.
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Program
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 4 May 2004.

Motion agreed to.

CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Debate resumed.
Hon. B. W. BISHOP (North Western) — To
continue, on the same land we need to grow wheat and
barley.
Hon. T. C. Theophanous — You have an interest
you should be declaring.
Hon. B. W. BISHOP — You tried that once before,
Mr Theophanous, and you got refused!
We attempt to grow wheat and barley on the same
farm. When we desire to grow wheat we generally want
to have higher protein levels — that is what the market
desires — but when we grow barley we generally
desire a lower protein level, and that is quite difficult to
achieve. Again, that is where research comes in. GM
research would quite quickly give us great advantage in
those particular areas.
When we looked at this bill we asked: what does it do
to advance technology in this area? Farming has
advanced its technology quite a lot, and we would have
thought that the GM advantages in research would
dovetail particularly well with the technology that we
have available on farms at this time. So we were
concerned with this bill because it is supposed to be a
marketing bill but we think it is a control bill as well. I
believe most of our farmers think it is a control bill as
well.
I have also talked briefly about the advantages research
in agriculture can bring to our plants, and we have
talked about the better quality and better yield and all
those sorts of issues.
One of the big issues is that GM-driven research can
give us great advantages in growing crops that will
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combat weeds and resist chemicals and insects. We
have a classic example in cotton, and a lot of work has
been done in relation to the moths that attack field peas
during their growing period. What a great thing it
would be if research could produce varieties that would
resist the moths that attack field peas and other crops.
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growing up to 5000 hectares of GM crops next season as part
of a coexistence trial.

A bit of democracy there, eh? I wonder where all that
went during the wave of whatever it was that swept this
opportunity for agriculture in Victoria, and more than
likely Australia, out the window.

We also looked to breed crops that can grow with
reduced cultivation. There have been huge advances in
technology on farms with minimum till. It is expensive.
On our property at this point in time they are moving
towards that. It involves expensive and highly technical
equipment, and one certainly has to know how to use it.
That is part of the process that farmers have adopted
since the year dot. They have been keen to change and
use research. However, this bill is not a marketing bill;
it is a blocking bill that removes the opportunity for we
in Australia to utilise the full blast of research so that
we can become more efficient and play our part in
feeding the world. We see GM as a part of the package.

I request that members on the other side of the house
have a close look at the bill. It gives the minister huge
powers. The minister can issue orders across a whole
management chain. The bill is called a marketing bill.
We will challenge that, because we do not think it is a
marketing bill at all; it simply panders to the
government’s politics of the day. We thought we had
put in place a pretty good process. We thought our
legislation was good and strong and contained checks
and balances. If my memory serves me right, the Gene
Technology Bill was passed in 2001 — —

I turn to the advances we have seen with farm
machinery, what we can do with it and how GM-driven
research can fit in with those developments. For
example, harvester headers strip the crop. Using a
computer a person marks the yield in a specific crop in
a paddock. The information is saved to a computer disk.
The disk is then taken from the paddock and inserted
into a home computer and is followed by soil tests.
When it is time to plant the paddock the next time
around, the data is fed into the air seeder and it adjusts
the flow of chemicals and superphosphate to get the
ultimate result. That great technology should be
matched by our research effort as well. The four-year
moratorium is an absolute overkill. We do not think
there is a sunset provision in this, unless something else
happens. It is a head-in-the-sand attitude.

Hon. B. W. BISHOP — It was brought in by this
government. Mr Baxter is quite right — and it was a
good debate. That bill created a very good base for this
issue. It seems the Bracks government has made its
choice: it has thrown out that process. That process has
gone — disappeared. The government has thrown out
all the checks and balances. It has gone on a gut feel
and thrust — —

Talking about democracy, during a bit of research we
found the following article that appeared in the Weekly
Times on 10 December 2003:
The Victorian Labor Party conference has dumped a proposal
for a three-year moratorium on the commercial release of
genetically modified crops.
...
A spokesman for agriculture minister Bob Cameron said the
conference last Saturday had decided to allow commercial
release of GM organisms if they were safe for humans, the
environment and the state’s economy.
A 12-month moratorium already in place on the commercial
release of GM canola is due to end in May.

The articles goes on:
The rejection of the three-year moratorium keeps the
government’s options open to join New South Wales in

Hon. W. R. Baxter interjected.

An honourable member interjected.
Hon. B. W. BISHOP — We do not know whether it
was a Greens thrust; we suspect it was a political
opportunistic grab. That is what we think it is.
The commonwealth gene bill was set up as well as the
Office of the Gene Technology Regulator. All the states
agreed to set up their own template legislation. It was a
pretty tough go; but there were good discussions. We
all agreed that if the Office of the Gene Technology
Regulator okayed the GM products on human health
and environmental grounds we would accept that and
proceed. But now we are not proceeding.
We have done a 180-degree turnaround — a Scoresby,
you might say. Now what have we got? We have a
ministerial power bill. There is no structure in the bill to
provide advice to the minister. There is no review
process in the bill that can provide advice to the
minister. We understand that the legislation could go on
and on without input.
It is true to say — and we are the first to recognise it —
that there has been considerable debate about the GM
process. That is good, and we have joined in the debate.
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That debate of course has not only been in Australia; it
has been in other countries. From what we have seen —
and we have seen a fair bit — we believe other
countries are ahead of us. If that stays as it is and if this
bill is passed, they will go further ahead. There has
been a strong increase in genetically modified crops
overseas. You do not need to look very far to see that.
Overseas about 7 million farmers in 18 countries sow
close to 70 million hectares of canola crops. Canada —
and I used to go to Canada a bit and they used to be
concerned about GM canola — grows huge amounts of
canola that is exported into its markets around the
world.
I could not help reading the article by Andrew Bolt. I
will not read the agricultural journals because I thought
Andrew Bolt in the Herald Sun of 28 March got it
about right as well. What he said, in part, was:
And now we have this ban on commercial plantings of GM
canola, just to prove we really are crazy.
The facts are these. GM canola has been grown in countries
such as Canada since 1996. Millions of people have eaten
billions of meals using canola oil from these GM crops
without a single person getting sick from it.
There is no proof at all that GM food will hurt you more than
organic food ... and a report to state government confirms
there’s ‘little or no evidence’ of a big market for GM-free
crops instead.
More importantly, GM crops will help, not harm, the
environment, which is why Australia’s Gene Technology
Regulator has approved GM canola for use in our farms.
It’s simple. This canola has been genetically engineered so
farmers can use less weedkiller, and can use less land to grow
the same amount of food.
So why would Green believers hate this?
They hate it, actually, because it’s not ‘natural’. Because it’s
science, not religion.
And so the Bracks government, like Tasmania and Western
Australia, have banned GM canola crops. Can’t offend those
Green zealots, you know.
This will cost us. Dr Robert Norton of Melbourne university’s
school of agriculture and food systems, says GM canola will
add $135 million a year to Australia’s harvest, and let farmers
use 640 tonnes less of triazine herbicide. And our claims to be
at the cutting edge of the biotech industry are exposed as a
joke. Green bull baffles brains here, which is why Monsanto,
which bred a GM canola, is thinking of pulling out of this
silly country.
But look on the bright side. Monsanto leaving at least means a
full cupfuls more water for the rest of us in our dark caves.

It was in 2003 that the Gene Technology Regulator
okayed the two types of canola for human health and
environment. They have been grown, of course, and
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consumed overseas for a number of years. Again we
say this is not a marketing process. We want the
process that was set up and agreed to in relation to this
particular issue, which was that the Office of the Gene
Technology Regulator would make the decision on
human health and the environment and then we would
be self-regulated. And our marketers would make that
regulation themselves; they would make their own
decision. Growers would make their own decision. But
they do not get that opportunity now because the
decision has been taken away from them.
The Nationals accept that we should proceed with
caution; we have no argument with that. We believe we
should test a couple of issues. That is fair enough. We
should test out the coexistence trials. That is a big issue
and should be done. We should test out the storage and
handling to ensure we can segregate whatever GM
products are grown. But we must have those trials and
they must be big enough to be commercial so we can
fully test that system. This bill blocks those trials and
puts us a generation behind. That is what we object to,
quite basically.
We wonder what message that sends out to the rest of
the world. It is not often that I stick up for the
Treasurer, the Honourable John Brumby, but in this
case I bet John Brumby fought a pretty good case in
relation to this in the cabinet room, because he has
promoted biotech in Australia and Victoria quite
strongly. He must have had a good go in the cabinet
room, but it is a great pity that he lost and the Luddites
won, you might say. The government’s new catchcry is
that it is leading the way. Leading the way to where I
ask? Just turn out the light when you leave!
We looked at Professor Peter Lloyd’s report titled
Report of the independent reviewer to the government
of Victoria, and I hold it up for all members to see.
Professor Peter Lloyd is a learned gentleman and is
well respected. The report is available for anyone to
read. Professor Lloyd found there was little or no
evidence of a general price discrimination or market
access problem that should be of concern, and that
sensitivities to GM crops, where they exist, have not
translated into any great decrease in prices nor into
market access problems. Professor Lloyd recommended
that the Victorian government allow coexistence trials
to go ahead before the widespread commercialisation of
GM canola and said he believed the system was ready
to handle GM canola, a readiness that needed to be
demonstrated to industry stakeholders — a sensible and
practical way to go.
This bill ignores advice given by industry people
including the Australian Oil Seeds Federation, the
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Australian Wheat Board, ABB Grain, the Victorian
Farmers Federation, the Grains Council of Australia
and Graincorp, all of which support coexistence trials.
When you add it up that is pretty strong evidence from
those industry bodies.
The Nationals think the evidence is very powerful that
this is a blocking bill. It is not a marketing bill but a
controlling bill. The bill means that a company can
spend years and years in research only to be stopped at
the last minute by this government bill. The bill allows
the minister to issue regulations or orders to ban
anything at all that he believes might be a perception of
a threat to markets.
Members on the other side of the house should have a
good look at the bill because it is based on the
assumption that the minister is the most informed
agricultural marketer who knows more than all other
marketers put together. Worse, it sets a dangerous
precedent of allowing the minister to dictate to farmers
what crops they may plant and when and where they
may plant them. That is quite a powerful set of orders
under the control of the minister.
I was tempted, as I looked at the time, to read a bit more
of Andrew Bolt’s article, because it is strong stuff.
Ms Hadden — What date are you quoting from? I
do not read him.
Hon. B. W. BISHOP — If you interject, I will read
it.
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‘Reason is under threat,’ Doherty says. ‘I’m surprised the
politicians don’t stand up more’.

I could read on, but given the time, I offer it to
members on the other side for their education and I will
not read on.
Hon. W. R. Baxter — That was Dr Doherty?
Hon. B. W. BISHOP — Exactly — very clear. We
in The Nationals do recognise the concerns. The views
of the Donald branch of the Victorian Farmers
Federation (VFF) have been trotted out in the other
house, and they will come out again today. I can just
hear that issue coming now, and trotted out it will be.
The Donald branch is a really good branch, as are all
the VFF branches throughout Victoria, where the
grassroots people of our industry can put their views
forward. The VFF has demonstrated democracy —
there is no doubt about that — but as has been touted in
the other house the Donald branch had an alternate
point of view. It went to the annual grains conference,
had its say, everyone else had their say, and the
organisation made a democratic decision from the
grassroots level, so members should remember where
that policy stuff came from.
Hon. R. G. Mitchell interjected.
Hon. B. W. BISHOP — I am sure they would be
delighted to see Mr Mitchell along at one. We go
whenever we can, and we really enjoy the debates.
Honourable members interjecting.

Hon. W. R. Baxter — What right have you got to
criticise it if you have not read it, Ms Hadden?

The ACTING PRESIDENT (Mr Smith) —
Order! Mr Mitchell, through the Chair!

Hon. B. W. BISHOP — We have heard from
members from the other side that they have not read
what I was thinking of reading, so perhaps I should read
it for them. This is from the Herald Sun of Friday,
2 April. Andrew Bolt writes:

Hon. B. W. BISHOP — The VFF has
democratically reached its decision at its annual
conference, but let me tell the house about another part
of this issue. A young farmer I know was against GM.
He is a talented young man and was very concerned.
He got up and opposed the issue and had his say — and
good on him, I say. He then went to a national grains
conference, where he sat and listened to all the issues
and thereafter changed his view. I think it is marvellous
that young farmers can have a view and still listen to all
the issues. I would invite other members of this house
to share his experience. He was against the GM, but he
looked, listened and weighed it all up, and he now
believes a well-controlled GM process would be an
advantage to agriculture in Australia.

Australia’s only living Nobel laureate, Professor Peter
Doherty, says the Bracks government has caved in to Green
extremists in its ‘ridiculous’ ban on genetically modified
canola.
Laureate Professor Adrienne Clarke, a former head of CSIRO
and our ambassador for biotechnology, says last week’s ban
goes against all the evidence that says GM canola is safe and
good.
And both tell me that many of our scientists are appalled that
this government gave in to an irrational fear campaign
whipped up by activists like Greenpeace.

This is not me saying this; this is Andrew Bolt. The
article continues:

The Honourable Philip Davis mentioned a letter to the
Premier and Mr Cameron, the Minister for Agriculture,
and the inability to chat to the Premier about it. I have
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got the same letter; I wish I could read it out. It is really
good. I think there are 39 signatories to the letter,
people who put their views on paper for everyone to
see. They are disgusted with what the government has
done. As you go down the page you see that they are all
top people, such as industry leaders and scientists —
people who have the highest credibility in relation to
research and agricultural production.
I have also got letters from the Australian Wheat Board
(AWB), which I think has taken quite a reasonable
approach. The board has been very cautious but would
support coexistence and storage and handling trials
under strong controls, and I respect its judgment. Like
many others it would like to see those trials go ahead,
which cannot happen under this bill we are debating.
The AWB has made its views very clear to everyone. It
has a large responsibility because it looks after the
single desk for wheat out of this country, which is a
huge advantage to grain growers throughout Australia.
The AWB supports coexistence and storage and
handling trials.
The Nationals cannot understand why this legislation is
banning the process for four years — and it may well
be ongoing. We would like some information on that
from the Minister for Energy Industries, who is at the
table, as I understand there might be a committee stage.
If there is not a committee stage I would like that in the
minister’s summing up. At the very least we have got to
have full-scale commercial trials for one or two years,
which is quite reasonable, to test the process out as well
as we can. We need to do that to ensure we can keep
our place in the biotech world in which we live.
The issue now is where we go from here? We have a
ridiculous ban that more than likely will be imposed
across the industry. It could be worse, because we
believe it might be ongoing or at the whim of the
minister. I do not believe in this instance that the
minister has been a friend of the farmers; you would
search hard to come up with any other view. He is
either not a friend of the farmers or he does not
understand. Perhaps he does understand; and it is worse
if he does.
Hon. W. R. Baxter — He wants to hold them back.
Hon. B. W. BISHOP — As Mr Baxter says, the
minister wants to hold them back. He wants to use the
powers that this bill gives him — which are hugely
wide; they are draconian powers — in relation to what
he could do with these orders. From the point of view
of Rhe Nationals in strongly opposing this bill, I say
that we do not do it lightly, as I have said in my
contribution. In fact, other organisations like the VFF
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have gone through a democratic process and come up
with a balanced view. Marketers and industry people
have come up with their balanced views as well. They
are solidly behind the one or two years full scale
coexistence and storage handling trials. We do not
believe that is possible under this sort of legislation.
This puts us a generation behind — and it is being put
in place by the Victorian government which is
supposedly a world leader in biotechnology.
I suppose it is a Victorian government that is a leader
only when it suits. I find that the Victorian government
supported the process early on, driven by the office of
the Gene Technology Regulator, but it has now given in
to what we believe is a vocal minority. So we strongly
oppose this bill. We urge the minister to give the green
light to the commercial trials that are sorely needed on
behalf of our industry not only in Victoria but also in
Australia, and to reassess the situation to give us a
practical direction for the future.
Hon. R. G. MITCHELL (Central Highlands) — I
speak in support of the bill because I know it is right —
and it is right for Victoria! The Bracks government has
got it right. It has listened to Victorians and their
concerns and it has acted accordingly. This bill is not
about the science of genetic modification (GM); it is
fundamentally about the marketing aspects and public
perceptions around the genetic modification of food for
human consumption. The gene technology law
recognises that in regulation of GM crops for marketing
purposes there is a role for each state and territory to
consider, as marketing issues are a significant factor in
deciding whether to grow GM or not.
I do not consider myself an expert in the science of this
field. In fact, before I started looking through this I was,
like most people in Victoria, uninformed and a little
wary about stuff that we do not know. But now, after
studying the GM stuff, I think that the government has
got it right. The bill is not only about our position in
regard to genetically modified organisms (GMOs) but
the liability it may create in our food industries and the
farming community, the consumers and the economy of
the state if we get it wrong. I firmly believe, as the
government does, that we do not know enough about
the real effects GM, and in particular GM canola, may
have on the economy. However, I suspect that if
permitted to go ahead without a sound knowledge base
in regard to export knowledge and consumption, we
take the risk of perishing in a fire that we light
ourselves.
It must be understood that gene technology is radical. It
is one which manipulates the DNA blueprint as well as
the genes of living things. It is not a game; it is not
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irrelevant as the Liberals and The Nationals make it out
to be, nor is it a political point-scoring exercise as the
opposition tried to make it when it sided with the
Victorian Farmers Federation (VFF) after the Premier
announced the recent four-year moratorium.

chamber talking about long-term containment facilities
and how that affects our clean, green image, while here
they are being pushed and prodded by the VFF to go
and put the GM foods in. It is hypocritical and it shows
that they will flip-flop on whatever we do.

The moratorium is overwhelmingly supported by the
majority of Victorians. There is no doubt why National
Party members did what they were told by the puppet
masters of the VFF hierarchy. I stress it was the Collins
Street crew who pulled the strings of The Nationals, led
by the potential future Nationals candidate for Rodney,
Paul Weller. The VFF presidency is fast becoming a
training ground for The Nationals and it should come
out and admit it. I fear that under this regime the VFF
may lose some credibility as a farmers’ legitimate
representation group, because rather than represent the
farmers, rather than work with the government and be
part of and involved in programs for the betterment of
the farming community, it is out to build Paul Weller’s
political profile.

We must realise that these foods would not occur in
nature. We have heard about crossbreeding and how we
have evolved products, but that is far different from
taking a gene from a fish and sticking it into a tomato or
something else. We have seen a corn that now produces
its own insect killer and soybeans that are immune to
toxic sprays. If it were not for this type of legislation
before the house today, we would also be part of the
food experiment. And by the way, the opposition, along
with its mates in the VFF, is quite happy for us to be
part of it, but the Bracks government is not. We put
Victoria before the party, not the other way around like
those opposite.

I put on the record that not one VFF branch has
publicly given support to the VFF hierarchy. In fact,
branches have come out in support of the Bracks Labor
government and the number of people who have
contacted my office in support of the GM canola
release is none — zero! I have been out and spoken to
many farmers, contractors, machinery repairers,
salesmen and the like, but not one of them has come out
and said, ‘Yes, we can do it, but because we cannot
guarantee the segregation of the crops, we cannot
guarantee’ — —
Honourable members interjecting.
Hon. R. G. MITCHELL — Mr Bishop may have a
pecuniary interest in this and that is perhaps why he is
pushing the issue so hard. The Nationals, in their policy
document, support the current moratorium. But as I
said, they have been told by their puppet-masters they
must speak against the legislation. I am sure that the
36 faceless men in control of The Nationals do not want
to risk the loss of two major grain conference sponsors,
Monsanto and Bayer CropScience. Could this
sponsorship be clouding the integrity of the federation?
And could it perhaps lead to the contradictory position
that the Collins Street people took to the rank and file?
Let us be realistic — GM is nothing but a food
experiment which throws the rules of nature out the
window and places our natural marketing of food under
threat because of the handful of profit-oriented
multinationals.
It is quite interesting that we stand here listening to the
creed of those creodonts who sit on the other side of the

The opposition and the VFF’s objection to this
moratorium can only be described as ill informed,
misleading and an out-and-out disgrace. They get on
the media and do heroic grandstanding stuff, but the
question is when do you decide to show your hand, that
you support GMOs — because the community was
certainly unaware of it?
The Nationals support it. So when did they consult with
the community about it? The facts are that in the
Wimmera, where most of the grain crops are grown,
80 per cent of farmers did not want GMOs because
they are fearful that Victoria will lose its clean, green
status and it will affect their markets directly. We are
well aware of the rhetoric of The Nationals on keeping
Victoria clean and green, but when they have the
opportunity to stand on their morals, they run and hide.
I challenge the Victorian Farmers Federation (VFF) to
hold a plebiscite of all farmers on whether or not they
support genetically modified organisms (GMOs). They
will no doubt decline the challenge. The South
Australia Farmers Federation had a plebiscite on the
subject, and the answer from the South Australian
farming community was a resounding, ‘We do not want
it!’.
Let us look at the peak farmer organisations and who
they are related to. The following advisory bodies have
been set up by the National Farmers Federation of
which the VFF is a member and has representation on
the board. Agrifood Awareness Australia was set up by
the NFF. It brought out Bruce Dalgarno to talk about
GM. He is a GM farmer and a recipient of Monsanto
money. The NFF and the VFF knew that he was being
paid by Monsanto, but they did not see it as being
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relevant. Avcare was also set up by the NFF. It is an
industry body that represents chemical companies,
including Monsanto and Bayer CropScience. Nugrain
Pty Ltd was also set up by the NFF. On one side it
claims to represent the farmer members who have an
interest in it, and on the other side Monsanto and Bayer
are joint financial partners and have a direct financial
influence. Even research done on GMOs at Adelaide
university, which came out with a favourable report,
was sponsored by Monsanto and Bayer CropScience. It
took the media to expose it; otherwise it would not have
been mentioned. It would certainly seem that the peak
farmer organisations and the opposition are in bed with
Monsanto and Bayer CropScience; that is why they are
pro-GMOs.

conclusion, he says that the uncertainty means that it
would be unwise to give immediate and unconditional
release to GM canola in the state. The NFF believes
that the production decisions of one farmer should not
unreasonably impinge on the ability of another farmer
to produce a commodity meeting the requirements and
expectations of their chosen market. But again, the
creodonts on the other side do not understand that you
cannot guarantee — —

This government is taking the cautious approach when
it comes to the production of GM canola. The Bracks
government always listens to the community and then
acts. We heard what the community was saying in
regard to GM canola and have acted by introducing a
four-year moratorium. It is surely better to err on the
side of caution, taking into consideration the grain
market is worth $7 billion.

They cannot guarantee segregation, and we will end up
with the same stories that we see in Canada and the
like. I will quote from the Wall Street Journal, which
states:

In Canada, where GM canola was first planted in 1995,
there is now not one crop which has either not been
planted or contaminated. Because of GMO, Canada has
lost a $350 million contract to the European Union, and
Australia, which basically had no canola market in the
European Union, now has a $350 million export
contract simply because we can guarantee that we are
GE free and as a result our markets in areas such as
corn and wheat are growing. The organic food industry
in Australia is worth $250 million per annum — —
Hon. J. A. Vogels interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Vogels has a turn coming!
Hon. R. G. MITCHELL — Twenty per cent per
annum is a massive growth rate. It is time for
opposition members to listen to what the community
wants rather than what is in it for them and their mates.
The challenge that the Liberal Party and The Nationals
face is to put Victoria before their parties. The reason
why the Bracks government has been so successful and
popular is because it listens to the community and acts
on it. But of course, it helps if you have something that
the other side might find unique, and that is established
policies, rather than making them up on the run as the
opposition frequently does.
We talk about segregation. I have read the independent
review that was done by Professor Peter J. Lloyd. In his

The ACTING PRESIDENT (Mr Smith) —
Order! That is an unparliamentary term, and I ask
Mr Mitchell to withdraw it now.
Hon. R. G. MITCHELL — I withdraw.

Monsanto Co believes that some of its canola seed might
contain genetically modified material that isn’t federally
approved. Angling to avoid a massive recall of food products,
the company is asking regulators to forgive any presence of it.

It goes on further to say:
Monsanto ... and other crop biotech companies want a new
policy from the White House that would allow for the
accidental presence of trace amounts of some genetically
modified materials in seed and food.
But the Bush administration couldn’t do that without setting
off protests from antibiotechnology groups.

It further states:
We don’t want the federal government to insulate the
crop-biotechnology industry from liability ...

There is no guarantee of segregation. There have been
many reports from Canada where seeds have travelled
many miles to cross over onto the farms of people who
were attempting to grow organic produce. I would like
to quote from a speech made by Mr Bishop on the Gene
Technology Bill. He said:
... my full respect to the organic farming community. They
use their techniques by choice, and their customers buy by
choice. That is a very important principle which ought to be
maintained throughout the growing and marketing stream.

So Mr Bishop understands that it is marketing, but
when it comes to the crunch he is pushed along by his
puppet-masters and he dances to the tune.
I say congratulations to the Minister for Agriculture.
This is a fantastic bill, and he deserves the credit for it.
Well done. I commend the bill to the house.
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Hon. ANDREA COOTE (Monash) — This
evening we heard a very powerful and objective
dissertation from the Honourable Philip Davis in
comparison to the lightweight, pathetic contribution
from the government. Mr Mitchell’s contribution was
totally unsatisfactory, and I suggest that he should be
taken back to the training ground and taught how to do
it.
On my way home from this place last night I was
listening to a social researcher on the ABC who said:
we have to think about what we do in life and ask
whether we are likely be doing something that does
more good than harm. I think that goes to the very
essence of what this bill is about. Are we doing more
good than harm with this bill? We have seen the
vehement supporters, and we have seen the vehement
opposers, but the Liberal Party opposes this bill because
it believes that growing, testing and continuous research
into genetically modified canola will do more good
than harm for Victoria. It will do more good than harm
for food production, for the farmers, for the
biotechnology industry and for the Victorian economy.
Let us consider the biotechnology industry in Victoria.
It was recognised and given a huge shot in the arm by
the Kennett and Stockdale team; they worked very hard
to encourage the industries into Victoria. They gave the
industry great acknowledgement and encouragement,
and we have seen a very healthy industry develop. As
the Honourable Barry Bishop said, the current
Treasurer has put a lot of emphasis on to biotechnology
here, and indeed Mr Bishop complimented the
Treasurer on his push for biotechnology. But as
Mr Bishop also said, the Treasurer must have been
badly rolled at the cabinet table in this particular
instance, because he could not possibly support this
type of bill which goes to the heart of discouraging the
very industry he is trying to encourage.
The industry has done some excellent work, but by
negating this research the Bracks government is
sending a very discouraging message to the industry,
which is starting to feel some insecurity about doing
business in Victoria with the Bracks government.
Let us remember that Victoria has a long history of
doing various testing. Many members who are
gardeners will use the product Roundup. It does an
excellent job on weeds, both domestically and
commercially. This had to be tested somewhere, and in
the early 1970s it was tested on farms in western
Victoria. We take Roundup for granted; it is an
excellent product and we all would use it in our gardens
quite frequently.
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Mr Mitchell made a very interesting comment in his
contribution. He virtually suggested we should get rid
of all genetically modified organisms in Victoria — we
should get rid of those already here. What a joke! He
spoke about tomatoes, and he was very scathing about
them, but let us recall that a tomato is actually orange,
not red, and the original carrot was purple, not orange.
We have to remember that much of what we take for
granted today in what is considered to be excellent
product, in the health of the product we eat and in the
high quality of the food we eat has been modified
somewhere along the way. He also spoke about the
clean, green image of Victoria — what an absolute
joke! In his own electorate there is the issue of toxic
waste, and indeed a toxic waste dump is going to be put
into the very heart of wheat country in other agricultural
areas of Victoria. A clean, green image — how
absolutely hypocritical the government can be!
However, we have a very healthy recognition in
international markets for our products. Indeed, the
Economic Development Committee — the Honourable
John McQuilten, me and a number of other people —
went to Europe to look into export opportunities for
Victoria there. We got a very healthy report on the
Victorian economy and the agriculture in our country.
People in Victoria were very pleased — —
Hon. T. C. Theophanous — But did you have fun?
Hon. ANDREA COOTE — I beg your pardon —
we had the Honourable Theo Theophanous with us as
well. It was great fun and a very enlightening trip. And
as both the members would say — the report has been
written and presented to this Parliament — we were
encouraged by what people right around Europe had to
say about the excellent product we have here in
Victoria, and by the recognition of the high quality and
continuity of supply of so many of our products.
Hon. T. C. Theophanous interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! The minister should only interject from his
place.
Hon. ANDREA COOTE — I will relate some of
the issues around genetically modified products. One is
that there will be an adverse impact on human health.
We heard from the Honourable Philip Davis about
some very scientific evidence to suggest that is not the
case. Indeed, genetically modified canola has been
approved for growing and food use in Japan, Canada
and the United States of America for some time.
Another issue that is brought up is the deleterious
effects of GM crops on the environment. The
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counterargument to this is that these products —
Roundup Ready and InVigor — would require less
fertiliser, less pesticides, less energy et cetera to grow
than the canola that is being grown at the moment.
Another of the issues that is raised as a negative is the
impact of GM crops on non-GM crops and the issue of
separation. This is an issue, and there is some room for
greyness on it — what is the safe and careful distance
for segregation of these crops? Is it 15 metres? Is it
5 metres? This has to be carefully monitored, and I
hope that in time it will be looked at more carefully.
I do not live in the country and do not pretend to have
an understanding of what the agriculturalists come
across, but the Weekly Times of 14 April asked several
peak organisations some questions about genetically
modified canola. The questions asked included:
Do you support the use of GM technology in agriculture? If
so, are there any policies and procedures you would want in
place before GM technology is released commercially?

Another question asked was:
Do you support the commercial release of Bayer and
Monsanto’s GM canola cultivars?

A number of organisations were asked these questions,
and I would like to quote their answers. The Australian
Wheat Board said:
AWB has expressed some concerns about the impact the
immediate commercial release of GM canola varieties would
have on the international marketing of Australian grains,
particularly wheat.

But it also answered:
Yes. AWB believes agricultural biotechnology offers the
potential to develop agronomic, economic, consumer and
environmental benefits, and supports ongoing research in this
area.
AWB may explore the opportunities associated with
biotechnology in our own research and development
programs.

So it is very positive. It understands some of the
concerns, but wants to go forward and is progressive.
Another organisation that was asked the same questions
was the Australian Oilseeds Federation. It said:
The AOF supports the concept of large-scale trials of these
products to demonstrate the ability to deliver coexistence and
the value of the technology.
We believe this is a logical step to provide Australian farmers
with access to technology that their competitors already have
without limiting producers and consumers who wish to grow
or consume non-GM products.
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Finally, the Grains Council of Australia says:
This means more profitable farmers and greater prosperity for
regional communities.

It also says:
Crops that require fewer carbon-based inputs — less fuel,
fertiliser and crop chemicals, minimum tillage — will require
less energy to produce.

It goes on to say:
If biotech crop productions make economic sense for
producers, governments should not place barriers in the way
of a technology that will improve productivity, efficiency and
global competitiveness.

There we have it from people literally in the field.
These are the people who are dealing with these issues.
They are very aware of the economic market. This is
their job, this is their business, and this is their
livelihood. They know; that is the result of what they
believe relates to this particular question.
The Liberal Party based its views on this bill on
science — that is, on mainstream scientific evidence.
As the Honourable Philip Davis expanded on it, we
have had a number of economic experts in the field
come to speak to us. We did an enormous amount of
research and based our decision upon mainstream
science. The Bracks government does not base its
decisions on science; it bases its decisions on political
expediency. We have seen this on a number of
occasions.
We saw this with the decision on the Otways. Everyone
spent many years looking into and developing the
regional forestry agreements. All the operators had
been involved. It was based on well-researched science,
and everybody came to an agreement. There were
compromises, but it was a decision that everybody
took. The trouble was that there was an election. What
did the Bracks government do? It wanted a few extra
votes in Torquay and said that it would stop all logging
in the Otways. Those concerned, who had spent an
enormous amount of time on the matter, wanted
certainty but did not get it from the Bracks government.
We see that happening with the bill. The Bracks
government is throwing out the science; it is not taking
any notice of the scientific approach and methodology.
The government is throwing it out in light of political
expediency. It is caving in to special interest groups.
We will become the laughing-stock of the country. In
this case it is not the regional forest agreement that has
been ignored, it is the Gene Technology Regulator. As
the Honourable Philip Davis said, the regulator has a
high reputation and does an excellent job in this
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country. The regulator approved the two new GM
cultivars, Roundup Ready and InVigor, consistent with
the national regulatory framework.
In conclusion, I shall read into Hansard the Liberal
Party’s approach:
The Liberal Party believes that when it comes to gene
technology decisions must be based on science. Gene
technology trials must be adopted to give agricultural
industries every chance to survive and thrive. Where
technology options lead to enhanced productivity, pest and
disease resistance and environmental outcomes, the whole
community benefits. An independent panel must ensure risks
to human health and the environment are assessed before any
commercial release.

I oppose the bill.
Hon. J. G. HILTON (Western Port) — I am very
pleased today to have an opportunity to speak on the
Control of Genetically Modified Crops Bill as I believe
this is probably one of the more important debates we
will have. It is important because it raises questions as
to our confidence in and reliance on science and the
impact that commercial interests may have on the
development of science.
Let me say initially that I am a great supporter of
science, and I acknowledge the tremendous
contributions it has made in improving the quality of
our lives. However, science has not always got it right,
and we need to be eternally vigilant before accepting
that just because science says it is so, it is necessarily
so. Genetic engineering involves the transfer of a select
piece of genetic material from one organism to another.
This means that unrelated species that cannot naturally
exchange genes with each other are being brought
together. Everybody knows that evolution is a process
that strengthens a species to adapt to its natural
surroundings and furthers its survival. This is not the
case with genetic engineering. Scientists believe
through genetic engineering it is easier to introduce new
traits without changing other desirable traits in a plant
or animal. They are focusing on improving the pest
resistance of crops such as, for example, corn, soybeans
and potatoes. By doing this they hope that genetically
engineered crops will be insect resistant and can be
managed easier with less use of agricultural chemicals,
pesticides and fertilisers.
Who benefits from genetically modified (GM) crops?
The obvious answer is the biotechnology industry,
which I congratulate. That industry has done a terrific
job; it has created a political orthodoxy out of a myth. If
you do not support GM crops you are ipso facto
antiprogress, or a Luddite. If you have concerns about
GM crops, you are scaremongering.
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Does the biotechnology industry care about the safety
of its products? The industry is obviously interested in
profits, as the following quote illustrates. Mr Phil
Angel, Monsanto’s director of corporate
communications, said in an interview with the New
York Times in October 1998:
Monsanto should not have to vouchsafe the safety of biotech
food. Our interest is selling as much of it as possible.
Assuring its safety is the FDA’s —

that is the Food and Drug Administration —
job.

Monsanto does not want to address the question of
whether GM crops are safe to eat, but the question must
be asked. It is hard to answer that question because
there has been no adequate long-term testing on the
safety of GM crops for human consumption. Quite
often the testing is carried out by the biotechnology
industry itself, which obviously has a vested interest. In
addition, allergies to GM foods are emerging. It has
become obvious that people with allergies could have
reactions due to GM foods and not even realise that
they have eaten exactly what they are allergic to. In one
study, DuPont soybeans spliced with genes from the
Brazil nut caused allergic reactions in individuals
allergic to Brazil nuts. Scientists do not fully understand
what happens when they fuse genes into the DNA of
another organism; therefore we as consumers have no
idea whether what we are eating is safe to consume.
Mr Charles Saunders, chairman of the British Medical
Association’s public health committee, has called for
the halt of GM trials until scientists can prove that GM
is safe. We simply do not have enough reliable
scientific evidence of the safety of GM foods to be able
to make a confident decision as to whether there are
potential health effects. A prominent scientist in the
United Kingdom, Dr Sam Ewan, a consultant
histopathologist at Aberdeen Royal Infirmary, says that
a cauliflower virus used in GM foods could increase the
risk of stomach and colon cancers. This scientist
stressed that he is not opposed to GM technology per
se, which he believes could have real benefits,
particularly in medicine, but he is sufficiently alarmed
by the current use of technology to urge the health
committee to call for a ban on GM crops trials until
their safety is tested on animals.
Another question is: do GM crops produce greater farm
productivity? A United States Department of
Agriculture report of May 2002 states:
Perhaps the biggest issue raised by these results is how to
explain the rapid adoption of GE crops when farm financial
impact appeared to be mixed or even negative.

CONTROL OF GENETICALLY MODIFIED CROPS BILL
662

COUNCIL

One of the first countries to adopt GM technology was
Argentina. In an article in the New Scientist published
last month, a USA consultant is quoted as saying:
Argentina faces big agronomic problems that it has neither
the resources nor the expertise to solve. The country has
adopted GM technology more rapidly and more radically than
any other country in the world. It did not take proper
safeguards to managing resistance and protect the fertility of
its soils. Based on the current use of GM Roundup Ready, I
don’t think its agriculture is sustainable for more than another
couple of years.

An article published in the United Kingdom Daily Mail
says:
Since 1997 genetically modified soya has been planted over
half the country’s —

he is referring to Argentina —
arable land. Now farmers are having to use more and more
herbicides to control resistant weeds, damaging the soils
fertility for generations.

A study in the respected journal New Scientist has
found that the overuse of weedkillers is rendering the
soil inert and directly affecting human health. The New
Scientist reports:
The GM soya growers actually found themselves using twice
as much herbicide as conventional soya farmers, largely
because the herbicide-tolerant super weeds had started to
spring up.

Farmers are also being faced with additional costs
which they never anticipated when they adopted GM
technology. In the United Kingdom again, genetically
modified crops have been deemed too dangerous to
insure against. Insurance companies have decided not
to provide farmers, their neighbours or anyone else with
cover against the risks of GM contamination.
This means there would be no payouts for anyone
whose health is harmed by GM food, and organic
farmers put out of business by genetic pollution would
get no compensation. As a result leading land agents
are advising their clients not to get involved with
genetically modified crops.
Canada has been mentioned as an example of the
adoption of GM technology in this debate In a press
release calling for a ban on GM foods the National
Farming Union of Canada said:
Consumers are rejecting GM foods. Markets in Europe, Japan
and elsewhere are closing and domestic markets are likewise
threatened.
Turning to human health, there has not always been a
systematic scientific investigation of the health effects of GM
foods.
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There are also many unanswered questions about the
environmental effects of GM crops on livestock.
Genetic modification threatens to unbalance the biosphere,
create super weeds, endanger beneficial insects and erode
biodiversity.
Biodiversity is a vital source of raw materials for agriculture,
and an essential component of environmental wellbeing.
The NFU policy on GM foods recognises that almost all of
the questions surrounding this technology remain
unanswered.

I turn now to some references from the United States of
America, which is the leading light of GM food. In
June 2001 the American Corn Growers Association
said in a press release:
The American Corn Growers Association watching foreign
export markets continue to fade away and seeing corn prices
paid to US farmers continue to drop is questioning the
wisdom of promoting biotechnology to foreign customers.
‘The ACGA believes an explanation is owed to thousands of
American farmers who were told to trust this technology yet
now see their prices fall to historically low levels while other
countries exploit vulnerability and pick off our export
customers one by one’, said Larry Mitchell, chief executive of
the ACGA.

The Australian Wheat Board has also waded into the
debate, issuing a press release in March 2004 in which
the managing director, Mr Andrew Lindburgh, said that
as a market-focused company the Australian Wheat
Board is committed to capturing the greatest value for
Australian grains on behalf of Australian wheat
growers, and in so doing does not support the
immediate commercial release of GM canola due to the
potential impact this would have on the marketing of
Australian wheat.
An article in the Guardian in the United Kingdom in
November 2003 quoted a secret briefing to the
Canadian government which warned that that country’s
massive food exports are at risk because of its
continued use of GM crops. A report to the government
said producers are becoming worried about losing
markets and losing choice of what they produce while
consumers are becoming more worried that they cannot
distinguish between GM and non-GM products. The
conclusion was that these concerns could precipitate a
loss of confidence in the integrity of the Canadian food
system which could be very disruptive to the domestic
system as well as Canada’s ability to export to
demanding markets. The Canadian Wheat Board has
just surveyed its overseas customers in Europe, Japan
and the US, with 82 per cent saying that they would not
take GM wheat.
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Before concluding I refer to the British Medical
Association report of 1999 headed ‘The BMA calls for
open-ended moratorium on commercial GM planting’.
Recently the BMA’s board of science said that it is not
aware of any major independent research considering
the long-term health effects of GM foods that has been
published since its last report in 1999. There are many
methodological difficulties in assessing the long-term
health effects.
In concluding, in Scottish law there are three possible
verdicts in a criminal trial: guilty, not guilty and not
proven. I believe the benefits of GM technology fall
very much into the third category. In 20 or 30 years we
may be in a position to say that GM technology is safe
and that its benefits are all that they have been claimed
to be. We are certainly not in that position yet, and we
cannot take the risk at the present time because the
consequences of getting it wrong are just too high.
Bovine spongiform encephalopathy (BSE) and
thalidomide are surely examples we should never
forget.
Until the case for GM has been proven we must hasten
slowly. I believe the government has struck exactly the
right position on GM foods by extending the
moratorium. I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — This
has been a very interesting debate. I paid particular
attention to the contribution of Mr Philip Davis, who
made a measured, benchmark speech on this issue. I
was intrigued with Mr Bishop’s speech, because he
brings a lifetime of experience from the grains industry.
As he said, he has been in many political areas of the
grain industry, as well as growing grains himself. His
family still grows grain at Swan Hill. In his contribution
to the debate Mr Bishop presented some samples of
barley and wheat that he said he has had most of the
time since he has been in this place, just to remind
himself where he came from. I thought I would do a
test, so I borrowed the barley, which I have in my hand,
from Mr Bishop. I put it under my desk to see if it
would glow in the dark. It did not. I assume it is not
genetically modified barley and therefore is quite safe
to eat. This demonstrates the level of the debate that has
been going on. Some of the purported knowledge that
people claim to have about genetically modified (GM)
grain is just bunkum. Of course it will not glow in the
dark, and as Mr Davis said earlier there is absolutely no
proven science to show that GM grains have ever, ever
caused ill health in anyone.
This bill gives the minister extraordinary powers. It
makes him the font of all scientific knowledge. It
makes him wiser than the industry and wiser than
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mainstream Victorian scientists. I am very
impressed — not! The government’s decision goes
against all credible science and against the wishes of the
bulk of the mainstream farming community. My
concern is that a precedent has been set by this decision
of the government. I wonder what research in this GM
area will be stopped next. Perhaps it will be in the
growing of trees that grow straighter, taller and use less
water and can be used for sawlogs in under 20 years. I
wonder if there is an industry thinking about going into
this area of technology and doing some
experimentation that may be put off by this decision
because who knows what the implications are for any
type of this technology in the future? Why would any
company contemplate doing anything in the biotech
area in Victoria? There is no doubt that the government
is captive to sectional interests. There is no doubt that it
is captive to interests that it needs to stay in power. This
decision and the bill that is the result of it is not about
good public policy, it is just about politics.
The press know that. The Stock and Land of 25 March
states under the heading ‘Testing time for GM crops’:
... it would be heartening to witness the Bracks government
rise above the shrill calls from the anti-GM lobby and push
ahead with commercial GM canola trials.
Australian farmers are already almost a decade behind with
this technology compared with their Canadian competitors.
...
Now we have a situation where biotech company Monsanto
is threatening to withdraw from any further research and
Bayer CropScience is undecided.
Already Australian farmers are nine years behind Canadian
farmers in the commercial application of this technology.

I restate it: already Australian farmers are nine years
behind their Canadian counterparts.
The article goes on to say:
Clearly the decision making on GM crops needs reviewing.

I am not an apologist for multinational companies. We
must realise that companies like Monsanto have the
capacity to increase production; they have the capacity
to feed the Third World cheaply. As a result of this
decision Monsanto is clearly deciding its future in
Australia as regards research. Australia has the potential
to feed the world; it has the capacity to feed Third
World countries cheaply. Monsanto will be one of the
companies that will help Australia do that, and this bill
has stopped the progress towards that goal.
I have an open letter from Monsanto, explaining the
history of GM and a plea to progress the technology. I
am sure that most members in this chamber would have

CONTROL OF GENETICALLY MODIFIED CROPS BILL
664

COUNCIL

received copies of this letter, but possibly many on the
other side have not read it. It states:
Gene technology was developed more than 30 years ago and
plant transformations began more than 20 years ago, this
technology has a history of safety that compares well to any
of the technologies and methods used in food production
today.

Here Canada is mentioned again:
Currently 70 per cent of Canadian farmers are choosing to
plant their 10th crop of GM canola because of its ease of use
and productivity gains.

Canada is Australia’s chief canola-exporting
competitor. Here we have it: we are nine years behind
Canada. We are competing on the world markets with
Canadian canola and I think we are really facing a big
test in the years to come. We will not be able to
compete in developing and producing high-quality and
large quantities of canola to compete against the
Canadians.
Monsanto goes on to mention one of its major chemical
successes, Roundup Ready, and Mrs Coote earlier
mentioned Roundup — and I must say as a former
small seed grower, Roundup changed the way we did
business with small seeds. We went right away from
ploughing every year, from working the land up and
destroying the soil structure to minimum tillage. We
dramatically reduced the use of Atrazine — one of the
triazines which is a soil active chemical — which
always pleases me. I never did like Atrazine. We used
Roundup by direct drilling; we grew better crops and it
was certainly a new era even some years ago. Roundup,
when first released, was very expensive, but now
glysophate, which is Roundup, is quite reasonable; it
certainly reduces the soil tillage. I believe the whole
way we are doing business with farming now through
minimum tillage is due to this quite wonderful
chemical.
On the first page of that letter Monsanto says:
The conclusions of the Office of the Gene Technology
Regulator regarding the safety of Roundup Ready canola to
human health are consistent with those of Food Standards
Australia New Zealand, who determined that oil derived from
Roundup Ready canola is just as safe as the canola oil
currently available on supermarket shelves.

I will not pursue this issue. In his valuable contribution
Mr Davis certainly went on and spoke about that at
more length.
I have come out and supported major companies like
Monsanto if only for one reason — its claims are
supported by mainstream science and Mr Davis
mentioned Dr David Tribe. I was at a meeting recently
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where Dr Tribe said, ‘There have been some disastrous
policy decisions which have brought Australian
technology to a standstill’. He then went on to say,
‘Scientists will move away and a loss of export
competitiveness will follow’. He said, ‘The Bracks
decision dismayed all professionals in the biotech area’.
I took those notes down verbatim as Dr Tribe spoke and
quite a lot of other people heard those remarks. The
most damning thing he said was, ‘This is probably the
most far-reaching technical policy mistake ever made in
Victoria’. Then Mr Tribe went on to state that the
Bracks decision was riddled with policy inconsistencies
and that the decision was made for political gain to buy
the votes of sectional interests.
‘These people are dictating what Victorian farmers are
allowed to grow’, he said.

Mr Bishop quoted Andrew Bolt in an article headed
Safe, good, banned’ in the Herald Sun of 2 April, which
states:
The four-year ban on GM canola is further proof the Bracks
government has been seduced by green mysticism.

Professor Peter Doherty is quoted in that article as
having said:
‘Reason is under threat’, Doherty says. ‘I’m surprised the
politicians don’t stand up more’.

Isn’t that damning of what this bill is all about? The
government did not stand up; it rolled over, and it has
done Victorian agriculture an enormous disservice.
Hon. R. G. Mitchell interjected.
Hon. E. G. STONEY — Mr Mitchell, you are out
of your place, but I will pick that up. I think, as
Mr Philip Davis and Mr Bishop outlined very clearly,
and indeed as did Mrs Coote, we listened to all points
of view and made up our own minds. I was interested to
hear Mr Bishop outline his experiences as a grain
grower. I was also involved in plant breeding some
years ago, just at the edges. I was involved with a
company called Universal Seeds, which worked with a
company in Oregon, USA, to bring in plant varieties to
bulk up. We picked up a year by the plant breeder in
Oregon growing small amounts of the seed of a new
variety and airfreighting them out to us. We grew them
in our Australian summer and sent them back in
containers, and we picked up a year in that process. It
was a very exciting and rewarding part of farming. We
had this really good business partnership, and as I said,
Oregon picked up six months by bulking up the seed
over here.
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If you think about what we did then, it was really a
modern example of what has happened over some
centuries as wheat has developed. Wheat developed —
it became fatter and plumper and there was a lot more
yield. That development took centuries of time.
Professor Tribe said at the meeting I mentioned earlier:
Genes jump around all the time — that is how evolution
occurs.

I must say I am not a scientist; I am not even a bush
lawyer, like Mr Philip Davis; and I was very intrigued
to hear that comment the other day. I think Mr Davis
proved that bush lawyers really can sometimes do over
city lawyers. Getting back to the bill, I cannot see the
difference between genes moving around naturally and
genes being assisted to move around.
The magazine Genetically Modified Canola in
Australia mentions the Canadian early variety called
rape. Canola was originally called rape, for those in the
chamber who are not familiar with that, and rape seed
was first trialled in Australia in the early 1960s and
grown commercially in 1969. We grew Canadian rape
for some years. It was difficult: it shattered, it was hard
to harvest, there were not big yields and we did not
make any money from it. But the industry was in its
infancy then; it has since developed to the point where
the Canadians are world leaders in GM canola. They
changed the name for obvious reasons. We are now
battling, and we are perhaps nine years behind Canada
in its progress with the technology. I think that is very
interesting. Coupled with that of course is the dramatic
drop in the use of herbicides, especially the soil-active
herbicides, as I mentioned earlier — something which
is of great concern to a lot of us.
The Victorian Farmers Federation has been mentioned
here a number of times, and I will not go into it again,
but the Weekly Times of 31 March outlines how expert
advice was ignored and how the Victorian Farmers
Federation is unhappy about it. It quotes Professor Peter
Lloyd, who said that the Premier had ignored his report
to allow the limited release of GM canola varieties for a
trial period only — and we are talking about trials for
only another four years. The government is being so
cautious that we cannot even continue our trialling.
How can we ever know whether GM can be safely
grown in Victoria unless we keep up with our trial work
and with our research and development? The trial work
has been stopped for four years; Mr Bracks hid behind
caution. I would have thought caution would mean the
trials could continue — not the commercial stands of
canola but certainly the trials. It means that we have
been put back four years with our trial work. In four
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years we will not know how GM will handle Victorian
conditions, because every geographical area is different.
I think this bill is a testament to the ineptitude of the
government in the agricultural area. It demonstrates that
the government does not understand business, does not
understand trade and does not understand scientific
progress; it is more interested in politics than in good
public policy. In this bill politics is the winner and
Victorian agriculture is the loser, and I oppose the bill.
Ms HADDEN (Ballarat) — I rise to speak in
support of this bill. My support of a genetically
modified-free Victoria is on the public record. I have
been very outspoken about it and I have been beaten
around the head for it by Monsanto, but I am still here,
so I am okay. This bill is important. It is a sound bill. It
makes sense to the entire state: to all Victorians,
especially the farmers — organic farmers and
biodynamic farmers — in my electorate and in western
Victoria generally.
As we know, in May of 2003 the government
announced a 12-month moratorium on the general
release of genetically modified (GM) canola and then
made a decision after commissioning its own research
and receiving a detailed report.
The government made a top policy decision that it
would extend the moratorium on GM canola for four
years. The announcement was made by the Premier,
Steve Bracks, on 25 March, and it was certainly
welcomed by my electorate, the farmers across the
state, me and the Labor Party.
The bill is in keeping with the national regulatory
framework in which matters related to human and
environmental health are matters for the federal
regulator and issues related to marketing are matters for
state jurisdiction. That is where the problem arises —
the marketing issue. It is not that simple. All other
canola growing states — New South Wales, Western
Australia, South Australia, Tasmania — are progressing
with legislation and moratoriums and are restricting the
commercial planting of GM canola. In my view that is
eminently sensible.
If I can summarise, and I will be fair here, the
arguments in favour of the bill and the moratorium are
that the marketing is the central issue and the perception
of large-scale trials is that they are a potential risk to
Victoria’s image as a clean, green agricultural producer
of non-genetically modified food and food products.
The industry is deeply divided over the issue and
regional communities are uncertain as to the impacts of
the presence of GM crops on overseas markets for their
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non-GM products. Once the GM path is taken there can
be no turning back and inevitably that would of course
ruin absolutely our image as a non-GM producer. There
is no disadvantage to continuing the moratorium; the
measures regarding GM canola are for no change to the
status quo. Another advantage is that canola production
should not be risked by GM canola and nor should the
livelihood of other exporters, such as the organic and
biodynamic food industry. Some industry groups are
opposed to the trials. Some markets such as the
European Union have rejected GM products, and the
government’s path is a sensible and cautious way
forward.
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on the market impacts and industry preparedness of
GM — of course I will not read out all of the
recommendations — states:
If, at the end of the trial period, the decision is to release GM
canola, this release should be permanent and should not be
subject to area limits. It should, however, be subject to
government measures to reduce the risks associated with
production on-farm, in the supply chain and in international
marketing ... it would be desirable if there are single national
standards for all states that have approved commercial release
of GM canola relating to:
pesticide management and weed control,
isolation zones on-farm,

Some of the central arguments against the bill, as we
have heard, are that there is no scientific reason not to
go ahead with coexistent trials, that the legislation is too
broad and provides the minister with too much power,
that the four-year moratorium is politically motivated,
coexistent trials — —

notification of neighbouring farmers, beekeepers and
equipment contractors,
the adventitious presence of GM canola in
non-GM canola and other grains,
sampling and testing,
tracing,

Hon. B. W. Bishop interjected.
Ms HADDEN — I am being fair here, Mr Bishop; I
am summarising the arguments both ways — for and
against. I am a good lawyer. Coexistent trials are the
only way of testing and solving outstanding issues.
Other arguments against the bill are that there will be
negative consequences for the biotechnical industry,
GM crops provide production and economic
advantages on the production side through increased
yields, there will be no market effects occurring due to
trials taking place, and industry stakeholders are in
favour of GM canola trials.
Honourable members interjecting.
Ms HADDEN — What I say to the arguments
against the bill is that you have four years to convince
me otherwise, because you have not convinced me yet.
You have not convinced the government either, and
you certainly have not convinced the Premier. And he
is the one you have to convince!

definition and labelling of GM-free and non-GM
products, and
any other matters that are regulated.

That is certainly a huge list to support this bill and the
moratorium for four years.
Hon. W. R. Baxter — But he was not against GM
canola, was he? He was in favour of it.
Ms HADDEN — Subject to all those points I have
just read out, Mr Baxter. We seem to be quoting the
Weekly Times a lot in this chamber. I am an avid reader
of that newspaper — I was brought up on it with my
Weeties. On 10 March it published an excellent article
by Mitchell Harper headed ‘GM’s dark side comes to
light’. I will quote some parts of it because it is very
relevant to the debate:
What is this Roundup Ready canola anyway?
...

As I said, on 25 March the Premier announced the
four-year moratorium. The agriculture minister said the
commercial release of GM canola would represent a
position of no return for the state. He said there are
provisions in the bill that will allow tightly controlled,
scientific and research trials of GM canola to take place
that are non-commercial and are at a low level. The
minister said these will be assessed on a case-by-case
basis, and any such trials will be conducted under strict
conditions to protect our non-GM status.

Put a gene in canola that makes it resistant to Roundup.

The fifth recommendation in the executive summary
report of Professor P. J. Lloyd, independent reviewer,

In Canada, where they have been growing Roundup Ready
canola since 1996, fusarium infestations are increasing.

Any weeds that dare pop their heads up are hit with the
Roundup spray pack.
...
Roundup not only kills weeds, it also kills some
micro-organisms.
Unfortunately, among those it doesn’t kill are some nasty
plant pathogens — disease-causing organisms. One of these,
a fungus called fusarium, infects canola.
It also infects wheat and other cereals.
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Monsanto doesn’t believe there is a direct connection
between glyphosate, the active ingredient in Roundup, and
fusarium.
They’re wrong —

says Mitchell Harper.
Glyphosate has been shown to promote the growth of
fusarium. It makes some plants more susceptible to infection
and it kills beneficial soil organisms, such as nitrogen-fixing
bacteria and helpful fungi called mycorrizhae. It also appears
to inhibit fungi that compete with fusarium.
Moreover, a four-year study in Canada showed an increase in
fusarium wheat head blight in fields treated with Roundup the
year after the spraying occurred.

Further:
In Canada the National Farmers Union has announced it will
oppose Monsanto’s application for the introduction of GM
Roundup Ready wheat ‘on the basis of the information that
glyphosate herbicides increase fusarium disease in wheat’.
Incidentally, canola has now moved into the top 10 weeds in
Canada. Farmers there are concerned that herbicide-resistant
canola is becoming a major problem when it grows unwanted
in fields where crops have been rotated.

He concludes:
If there’s a lesson to be learnt here, it’s probably that rushing
into this technology is unwise.

On 13 March at the Creswick town hall there was a
regional GE conference hosted by the Hepburn Shire
Council in conjunction with some West Wimmera
farmers. The overwhelming consensus from the forum
was that the moratorium should be extended for at least
another three years to allow more time for research and
public input. The forum concluded that many farmers
and members of the general community are not
convinced that the release of genetically engineered
crops is of any economic, environmental or social
benefit to Victorians.
Some of the major issues raised by the forum were its
impact on Australia’s clean green food image; the loss
of export markets; the need for more accountability in
trials; compensation to farmers if crops were
contaminated — Hepburn shire has about 60 per cent of
the organic and biodynamic farms in this state, but who
will pay for their losses?; farmers will be locked in if
GE crops go ahead; impact on land sustainability; and
the monopolies by big chemical companies such as
Monsanto and Bayer.
The forum at Creswick on 13 March passed five
resolutions. The first two were to extend the
moratorium on the release of GE crops for three years,
and it did not want the state government to approve the
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application by Monsanto and Bayer to plant
5000-hectare trial GE canola crops or any large-sized
trials in Victoria this year.
Michael Meacher, the British former Blair government
environment minister, has been touring the world. He
visited Australia recently, and he said that not enough is
known about the contamination and effects on humans
and human health.
A number of questions were raised by many in the
community on marketing, cross-contamination and
especially compensation. We read about problems in
the United States and Canada where neighbouring
crops have been contaminated and super weeds have
been created.
In May 2003 Western Australia passed a bill titled the
Genetically Modified Crops Free Areas Bill.
Mr F. M. Logan, the parliamentary secretary to the
Minister for Agriculture, Forestry and Fisheries, made
some pertinent comments in the second-reading speech
of the bill. Western Australia decided to introduce a bill
to allow it to designate GM-free areas to protect its
markets for conventional crops and the state’s
reputation as a clean, green source of agricultural
products. Mr Logan said:
... the regulator’s decision —

that is, the Gene Technology Regulator —
will not take into account any risks to agricultural production
systems or markets from the commercial release of GM
canola; yet these are matters of great concern to the state, the
community in general and farmers in particular.

I commend Western Australia and this government for
leading the way and protecting our clean, green image
and our agriculture which is very important to our
economy.
There were some letters to the editor about this issue in
the Weekly Times of 28 April. I will leave a couple of
them aside but I will refer to two in particular. One is
from Geoffrey Carracher from Minimay and is headed
‘Labor’s on the mark’. He congratulates Steve Bracks,
Bob Cameron — the Minister for Agriculture in
another place — and the Labor Party for showing
leadership in Victoria by announcing a four-year
moratorium on the release of GM canola crops.
Hon. W. R. Baxter — Who is he? Tell us his
credentials.
Ms HADDEN — He is a farmer in West
Wimmera — haven’t you met him, Mr Baxter? He
listed a number of concerns he and farmers in his
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district have about this issue. They include:
contamination; cost of segregation and liability; being
misled on the yields; the problem of marketing of
GM-free canola; herbicide resistance; environmental
risks; and health concerns.
The other letter I wish to refer to was from Carey
Brennan of Donald. He also congratulated the
government. He wrote:
The farmers’ concerns relate to loss of markets, segregation
and its costs, litigation and the accountability of the chemical
companies selling the GM seed.

Hon. Bill Forwood — Living in the Dark Ages!
The DEPUTY PRESIDENT — Order!
Mr Forwood is out of his place.
Ms HADDEN — He went on to write:
The most telling comment was: ‘Why should we grow what
the consumer won’t eat?’.
Bob Cameron and the state government have shown their
concern for our export markets which are still highly sensitive
to the idea of GM crops.

There are lots of newspaper articles like this one,
headed ‘Hadden applauds decision’ and another titled
‘GM crops will damage reputation: Hadden’. I even
made the Farmer’s Weekly section of the Ballarat
Courier of 5 April. I can give members copies of the
article because I do not have time to read all of it. It
begins:
Victoria’s reputation, and indeed Australia’s, for clean, green
primary produce would be put at risk by genetically modified
crops, Ballarat Province MLC Dianne Hadden said.

The DEPUTY PRESIDENT — Order! The
member’s time has expired!
Hon. J. A. VOGELS (Western) — I rise to join the
debate on the Control of Genetically Modified Crops
Bill. There is no doubt that this debate needs to be had,
and it was interesting to listen to the so-called farmers
and scientists on the other side of the house who seem
to have all the knowledge while the real scientists
apparently have very little.
I believe that the best way to sort out the difference
between what the government is saying and what the
opposition and the Victorian Farmers Federation are
saying is to conduct trials. We are not talking about
planting the whole of Victoria with crops of genetically
modified canola, we are talking about some trials where
these GM canola crops would be grown under real
farming conditions to see what actually happens.
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Australian agriculture has maintained its
competitiveness over the years by adopting new
technologies as they become available. It concerns me
when policy decisions are based on scaremongering
rather than the best models of scientific research
available. Last year the Bracks government
commissioned Professor Peter Lloyd to conduct a
review to determine whether commercial trials of GM
crops should be allowed in Victoria. Following this
review the professor recommended that commercial
trials be allowed to begin.
Until that time Victoria was the leading state. As has
already been mentioned, in 2002, under the Bracks
government, the Parliament passed legislation adopting
the commonwealth Gene Technology Act. The trials
carried out by our scientists over the past 12 months or
so focused on the protection of human safety. Months
and months of work and risk assessment proved that a
hybrid vigor is of no danger to humans. Being a farmer
myself, I have seen many species of grasses and crops
already being grown out there — and thank God for
that. In fact, maize is a hybrid of a grass that was
genetically modified some 8000 years ago. That
probably happened as genes moved around, as the
Honourable Graeme Stoney talked about, naturally in
those days.
Would we have so many different species of plants and
animals in the world today if there had not been some
natural genetic modification in the millions of years we
have been on this earth? The difference today is
scientists can probably tweak the system and make
things happen faster. This genetic modification of the
hybrid vigors has brought about miraculous
improvements in crop yields so that marginal lands can
be left. Marginal lands no longer need to be cleared
now that we can produce much more because of the
better species of grasses and crops that we grow.
When I went to school in the 1960s we were taught that
by the turn of the century this world would not be able
to feed its population, that people would be starving
because there would not be enough agricultural land
available to feed the masses. This has not happened
because of scientific research and the development of
better plants and better species. That is fantastic to me.
We should be commending and congratulating the
scientists of the past who developed new crops and new
species so the world could feed itself.
Someone was talking before about glysophate and how
dangerous it is. Glysophate has changed farming
practices all over Australia. It has even changed
gardening practices in Melbourne; I doubt there is a
home which does not have a litre of glysophate sitting
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in the garage to get rid of the weeds or whatever. By
using glysophate on our soil in the Wimmera-Mallee
we have been able to do minimum tillage, which, as
Mr Bishop said, is probably more expensive but at the
end of the day you do not see Mallee dust storms any
more. Why? Because we are not ploughing up
paddocks all the time and losing our topsoil to erosion.
We all understand that the Labor Party has a
deep-seated hatred of large companies and
corporations. That will never go away. These
companies are seeking a commercial trial. We are
talking about a commercial trial, not millions of acres.
The Australian farming industry needs this opportunity
to ensure that it does not fall behind world best practice.
I understand there were going to be three trials. They
were to be carried out with large enough buffer zones to
segregate the canola crops and prevent
cross-contamination. Someone talked about 500 metres
but surely we could find a few sites in Victoria where
they could be 50 kilometres or 100 kilometres apart; I
do not think that is the issue.
The countries we are competing against which have
adopted GM dominate the world grain trade with 79 per
cent of maize, 69 per cent of soy beans, 53 per cent of
cottonseed and 42 per cent of canola production traded
in the world being GM. These are the countries our
Victorian farmers have to compete against on the world
market. The Bracks government is telling our farmers,
‘Be good boys, just keep farming, do not worry about
it, you will be right. Keep ploughing away but do not
use world best practice because we will not let you —
you will have to compete against the world under the
standards we set.’
We also know for example that our farming population
in Victoria is the biggest exporter out of the port of
Melbourne. Our farming trade is actually what keeps
the economy of Victoria growing. The Bracks
government said at some stage that there would be
$12 billion worth of food exports coming out of
Victoria by the year 2010. The other day he said it was
going to be $20 billion. This is all based on our farm
products.
The greenies say biotech crops have harmed the
environment. The cotton sector is a perfect example
where the environment and the community have
benefited. In May 2003 the CSIRO reported that in the
1998 season genetically modified cotton used
$1.75 million litres less pesticide. There was also a
better survival rate of beneficial insects, and between
1996 and 2002 there was a 56 per cent reduction in the
use of pesticide. That is a fantastic result for the
environment.
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Members have expressed concern about the welfare of
humans who eat GM foods. It is easy for members in
Melbourne with their fast food, wine bars, restaurants
and fish and chip shops to pontificate about GM foods.
As I look around the chamber I conclude that each and
every one of us is probably overweight. GM foods have
saved millions of lives around the world by increasing
the amount of food produced. The arguments about our
health are frivolous when you consider the alternative
which is no food. GM food could produce billions more
meals on tables across the world. If you have a choice
between GM food or no food, I know what you would
be going for. If you do not have enough food on the
table you are deemed to be unhealthy. There have been
many more tests carried out on GM food than any other
food that is either eaten or is in the food chain. People
who eat vegetables and fruit have absolutely no idea
what pesticide has been sprayed on them. They have no
idea what herbicides have been used on grain; they just
buy it in the shop and eat it.
Previously a member was talking about going back to
organic foods. They have a place in the market, but
they do not comprise even 1 per cent of the world’s
food chain. It is not possible to feed the world on
organic food; it could not happen. Scott Kinnear came
and spoke to the Liberal Party about organic food. We
listened to all sides of the argument, and we asked him
how much organic food is produced in Australia. He
said it is somewhere between 1 and 2 per cent. We
would be a pretty hungry lot if we were relying on that.
We also know that many of our lifesaving medicines
come from genetically modified organisms — insulin
for diabetes and cholera and hepatitis B vaccines. These
vaccines and many others have saved the lives of
people who would not be here today unless those
products had been trialled. They are genetically
modified and they are out there for human use. If you
need insulin to save your life, you are not going to say,
‘I am not having it because it was genetically
modified’. Of course you would have it! We also now
have genetically modified species such as salt-resistant
grasses and crops. Genetic modification has been used
to try and control carp, foxes and cane toads.
In conclusion, the opposition opposes this legislation.
We believe it is in the best interests of our farmers and
the community to carry out trials for the production of
GM canola. In Australia nearly 90 per cent of cotton
growers are using GM technology. GM canola, sugar
cane, barley, wheat, grapes and Indian mustard have
been grown for a decade.
Genetically modified foods such as soya beans, corn,
potatoes and canola are already imported and used in
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Australia — members have all eaten them. GM
technology offers options for a cleaner, greener
environment and better farming yields. I therefore do
not support this bill.
Hon. W. R. BAXTER (North Eastern) — In a
debate earlier this week Mr Scheffer talked about
leadership and he said that on occasions governments
actually have to lead their communities. I say to
Mr Scheffer, Hear, hear! But I am exceedingly
disappointed that this government is not leading its
community on this issue. In fact it is going in the
opposite direction. Talk about leading the way: we are
leading the way backwards with this legislation, and the
government ought to hang its head in shame because it
has given in to populism. It has allowed misinformation
that has been circulated by some interest groups to hold
sway.
Some of the misinformation is staggering. The Greens,
for example, organised a meal at Parliament House in
Sydney a month or so ago and invited all MPs. It was a
bit odd that the only MPs who turned up were from the
Greens party. Obviously those from the Liberal,
National and Labor parties knew it was a stunt. But
they had various restaurateurs from leading Sydney
restaurants. One of them was interviewed on the radio
and said he was not going to feed his patrons any food
that had been treated with chemicals. This is the sort of
misinformation that is out there. He thinks the food he
is serving up, if it is genetically modified (GM) food,
has somehow been chemically altered after it has been
produced. That is the level of understanding in the
community. It is abysmal!
If this government had shown any leadership it would
have set out to educate the community about exactly
what genetically modified organisms (GMOs) meant
and what GM food is. There has been all sorts of
scaremongering by organisations such as the Australian
Gene Ethics Network and the Network of Concerned
Farmers, which we now know was a front organisation
for Greenpeace. We know all about Greenpeace. It is a
private corporation funded by misguided people who
live in the leafy suburbs who have been convinced to
sign over bank orders that tip money into Greenpeace
coffers on an annual basis.
Recently there has been all this song and dance about
the ship the Rhein bringing soy meal into our ports on
the basis that if chooks ate it we would be eating
genetically modified eggs. What a lot of rubbish! But
that is the level of debate.
I read the debate on this bill in the Assembly. There
were the usual contributions — and we heard a bit of it
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tonight from Mr Hilton, one of the government
backbenchers in this house who I actually respect —
about it being the dreadful multinationals. Because they
are involved in it, then somehow or other this is no
good. I say to Mr Hilton and to others — and one of the
main transgressors may well be in our midst at the
moment — what about BHP Billiton? What about
Amcor? What about AMP? They are all multinational
companies; is there something bad about them? Are
they dangerous? Are they trying to undermine the
Australian economy? Are they having a go at the
ordinary citizen? Are they trying to rip-off Australians?
Of course they are not. It is just ridiculous to allow this
anti-multinationalism and anti-Americanism to
influence and flavour this debate.
It is against all scientific evidence. One of the top
scientists in the world, Professor Adrienne Clarke, who
is very respected in her field, has said, ‘We are working
our way through this. These are the steps we should be
taking to ensure we can introduce GMOs safely in our
community’. The government commissioned its own
expert, Professor Lloyd. He came up with a very good
report. What did the government do? It disregarded the
report. I would have liked to have been at the cabinet
discussion. Surely the economic ministers were saying.
‘We should be taking notice of the expert we actually
hired’. Yet they were done over by the Luddites sitting
around the cabinet table who just want to play politics.
Mr Viney — You stole my line. I used that a week
ago!
Hon. W. R. BAXTER — Mr Viney, Luddite is
exactly what it is. I went to the National Party meeting
with a proposed amendment to change the name of this
bill to the GMO (Luddite) Bill!
Hon. D. K. Drum — We have proof of that. That
was two weeks ago.
Hon. W. R. BAXTER — Yes, we have proof of
that. The government is doing it against abundant
evidence that this is okay. Two hundred million
Americans have been eating GMO foods for 10 or so
years now, and there has not been one example of it
having any deleterious health effects.
Mr Hilton told us about the justice system in Scotland
where there are three possible verdicts: guilty, not
guilty, or not proven. And he said maybe this is not
proven. I say to Mr Hilton: how can we ever get the
proof he wants if he is going to stand in the way of the
coexistence trials, which is what we want to do in this
state and which this bill is going to prevent occurring
for at least another four years? There is no way that we
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can get the proof that Mr Hilton wants. I do not deny
him his right to request that proof if he is not yet
convinced, but he does not give us the wherewithal to
actually produce the proof for his edification and to
convince him. It is most unfortunate that he says it is
not proven, but he will not give us the opportunity to
produce the evidence for him.
Ms Hadden, as well as quoting herself — and I thought
that was a delicious delight! — quoted a couple of
letters published in the Weekly Times from dissident
farmers. There are always people who are against some
new initiative. No-one is ever in favour of everything.
We never get 100 per cent agreement, and, of course,
some people will feel uncomfortable about it. People
were opposed to irrigation when there was talk about
introducing it into Victoria in the 1930s. Imagine where
we would be today without irrigation.
Mr Bishop and I were at the Victorian Farmers
Federation conference. We democratically debated this
issue and took the stand that the leadership of the VFF
is now quite rightly reflecting the decision at the annual
conference — the democratic processes at work. This
government is dancing to the tune of those who
want — —
Ms Hadden — Commonsense.
Hon. W. R. BAXTER — There is not much
commonsense, Ms Hadden, in thumbing your nose at
scientific evidence and taking notice of those who
peddle the sort of misinformation that Mr Davis quoted
to the house earlier today.
What about the productivity increases that we are going
to deny to our farmers on this occasion? Farmers have
survived in this country in the last 30 years because
productivity has continued to go up at quite a steep
angle. That cannot last forever if we put our heads in
the sand and allow our farmers to be dragged behind
what is happening in other nations of the world.
Hon. D. K. Drum — And other industries.
Hon. W. R. BAXTER — And other industries. We
are going to deny our farmers the chance to keep up
with the rest of the world. We are in effect going to turn
them into peasants on the land. I know some members
of the Labor Party traditionally think farmers are
peasants and that is their rightful place in society, but
we in The Nationals are always defending farmers and
we will continue to do so.
I have a lot of sympathy for Mr Brumby on this issue,
and he is not one of my favourite ministers, I have to
say. How must he feel when as Minister for Innovation
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he is out there trying to sell Victoria’s credentials in
terms of bioscience and people say to him, ‘Hang on a
minute, didn’t your government just put a moratorium
on doing a coexistence trial for GM canola?’. That is
going to send a message to those investors of sovereign
risk. A process was put in place, and agreed to by the
commonwealth government and all the states, for a GM
regulator. Dr Sue Meek brings in her regulations and
what happens? Sovereign risk comes into it and this
government walks away from the process. That is what
really annoys me. That is what will happen; investment
dollars will walk away from Victoria.
The bill itself is far too prescriptive. It in fact gives the
Minister for Agriculture the power to tell farmers to
grow what he says they should grow and to prohibit
them from growing other things. It goes well beyond
canola. It is putting power into the hands of the
minister, who has precious little understanding of
agriculture, who resists any invitations to attend farmer
meetings and who seldom comes to the VFF
conference — along with all his Labor colleagues, who
do not turn up either. We cannot afford to have on the
statute book a piece of legislation which is put into the
hands of an ill-informed minister who is capable of
being manipulated by populist opinion and dark greens
opinion out there in the electorate. I say we should
reject this bill outright.
Sitting suspended 6.30 p.m. until 8.03 p.m.
House divided on motion:
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)
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Pairs
Buckingham, Ms
Jennings, Mr

Brideson, Mr
Koch, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. PHILIP DAVIS (Gippsland) — I wanted to
make some brief remarks relating to the purposes of the
bill at clause 1, in particular in relation to the explicit
proposals to prohibit or restrict the cultivation of
genetically modified crops or other dealings with GM
crops or GM crop-related material. In so doing I will
initially pick up on a comment made by Mr Mitchell
during the second-reading debate, because it might be
useful for the house to be apprised of a perspective
which Mr Mitchell did not give.
Mr Mitchell referred to the position of the National
Farmers Federation, and in so doing he made an
inference which took the NFF position entirely out of
context. He quoted the NFF, and in fact I believe he
was quoting from the NFF — —
Hon. T. C. Theophanous — On a point of order,
Chair, I draw your attention to the fact that we are
examining clause 1 of the bill, which relates to the
purposes of the bill. That does not provide the licence
for a member to continue what is effectively the
second-reading debate, during which one member
made a contribution and made certain claims. If the
member wishes to debate any issue of that sort, he will
have to choose the relevant clause in relation to that
issue. I do not believe that the clause relating to the
purposes of the bill is that relevant clause, and I do not
think it is appropriate to simply continue the
second-reading debate under the pretext of debate on
clause 1 of the bill.
Hon. PHILIP DAVIS — On the point of order,
Chair, I am always willing to concede that the minister
is endeavouring to assist the house and the Chair in
terms of the procedures for dealing with issues before
the house, because he has taken a particular interest in
the forms of the house, and I will accede to his view
that it is not appropriate to have a continuance of the
second-reading debate. But perhaps, because of my
allusion, I have mistakenly aroused a perception which
is not correct about what my intentions are.
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As I just cited, it is the purposes clause — specifically
clause 1(a)(ii) — to which I am actually speaking, and I
am speaking to it in terms of some views which are
relevant to the prohibition which this particular clause
is about. So I will not continue the second-reading
debate in the terms that the minister has alluded to, but I
will be speaking specifically to that matter, which is
clearly that the National Farmers Federation put out
a——
Hon. T. C. Theophanous interjected.
The CHAIR — Order! Are you agreed?
Hon. PHILIP DAVIS — Sorry, no, I am
proceeding. I have agreed we are not going to have a
debate, but I do want to make some points.
The CHAIR — Order! So we are proceeding on
clause 1 in a general sense?
Hon. PHILIP DAVIS — In a general sense, yes.
The general sense is that I guess all of us would
acknowledge that the National Farmers Federation is
the national lead organisation for representing views of
farmers in Australia, and of course the Victorian
Farmers Federation is an affiliate body thereof. The
biotechnology position statement put out by the
National Farmers Federation in March 2003 sets out in
great detail the position of the NFF, which I believe is
generally properly reflected by Victorian Farmers
Federation policy as well. It is not fair for any member
of this place to quote selectively from it, and I will
avoid doing that myself. But I will try to give a broader
view about what the position actually is. It is quite
clearly that:
NFF supports the rigorous regulatory framework
administered by the Office of the Gene Technology Regulator
focused upon assessing the risks to human health and the
environment associated with dealings with GMOs.

Further:
NFF is supportive of ongoing controlled field trials of GM
crops to generate information on the performance and
appropriate management of modified crops under Australian
conditions.

Further:
NFF opposes any measures from government imposing
barriers to the commercial release of any GM crop, which is
deemed by the OGTR as fit for release, and assessed by
industry as favourable.

And further:
NFF is supportive of current investigations into the conditions
permitting the coexistence of GM, conventional and organic
production within agricultural supply chains.
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I wanted to put that clearly on the record because
notwithstanding our view about not continuing the
debate, I think it is important that the Parliament be
fully apprised of the views of a reputable peak industry
organisation rather than having its views perhaps not
fully apprised in this chamber, as in my opinion
occurred earlier today.
In relation to further matters about this prohibition
which is the purpose of this bill, it is useful for us to
reflect on the matters that lead us to this point. The
purpose of the bill is to obtain a capacity for
government to intercede in a way which is in direct
conflict with what the national agreement in 2001 was
in terms of the legislative framework, and that is to
provide a capacity notwithstanding the decisions within
the national framework to put in place prohibitions in
respect of agricultural crops.
It was interesting to read in the March 2004 edition of
the Institute of Public Affairs Review an article by
Patrick Moore titled ‘Battle for biotech progress’. For
the information of members of the house, Patrick
Moore was a co-founder of Greenpeace. He expressed a
view in this article which I found illuminating. It was
relevant particularly to this clause of the bill, which
relates to the battle over sustainable development. He
said:
Every morning 6 billion people wake up with real needs for
food …

It occurred to him notwithstanding his obvious activism
in the area of the environment that:
Compromise and cooperation among environmentalists, the
government, industry and academia are essential for
sustainability.

That was an interesting statement, but what really
tweaked my interest in relation to this issue of
prohibitions is that prohibitions that are not based on
good science come out of some rhetoric that is not
helpful to the capacity of decision-makers to operate
sometimes in an objective way.
The purpose of this bill is to give a power to the
government — indeed, to the minister — to prohibit
and restrict the cultivation of GM crops. In his article
Patrick Moore cites a particular example. He says:
The risk of not allowing farmers in Africa and Asia to grow
golden rice is that another 2.5 million children will probably
go blind. Yet Greenpeace activists threaten to rip the GM rice
out of the fields.

In that case Patrick Moore gives the example about
environmental extremism distorting what would be a
significant technology development for the benefit of
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humankind, and that should cause us to pause to
seriously consider the purpose of this bill.
I further quote Patrick Moore, where he refers
specifically to genetic modification and says:
Once again, Greenpeace demonstrates that its zero-tolerance
policy on genetic modification can only be supported by
distortions and false interpretations of data — in other words,
junk science.

I recommend that members of the house read this
article because it is particularly instructive and relevant
to the object and purpose of this bill.
As members will be aware, because I referred to it
earlier, the Liberal Party convened a forum on the issue
of GM, and in particular GM canola, and invited a
range of experts in the area to talk about this issue in the
lead-up to the government introducing this bill into
Parliament. I refer to the paper presented by Dr David
Tribe, who is the coordinator of biotechnology at the
University of Melbourne. In his paper he says, in part:
The last few weeks has seen a series of disastrous policy
decisions that have brought to a standstill a major driver of
agricultural innovation in Australia. For the foreseeable
future — —

Hon. T. C. Theophanous — On a point of order,
Chair, I have listened carefully to the honourable
member, and I am certainly prepared to give some level
of leeway, and I think the Chair is prepared to do so as
well, in relation to the way one interprets a discussion
in the committee stage about the purposes of a bill.
Obviously there is some leeway in relation to that
which can be exercised by the Chair. However, I think
that if a member were developing a set speech which
would be more appropriately given in the
second-reading debate, then we could get to a
circumstance where a member who felt aggrieved that
they did not have enough time in the second-reading
debate under the new sessional orders that we have in
this house or who wanted to continue the
second-reading debate further, simply did so by giving
another speech in relation to bringing into play all the
various views, opinions and so forth, as the honourable
member is doing in relation to this bill but which ought
more properly be done during the course of the
second-reading debate.
The reason I raise this, Chair, is that if we begin to set a
precedent to allow what is effectively another set of
speeches under the pretext of the purposes of a bill, then
we will be extending the debate in relation to bills in a
way that I do not think was the intention of the house
when it set up the sessional orders.
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Hon. PHILIP DAVIS — On the point of order,
Chair, I will speak on this. Let us be clear about this
point of order. If it is the intention of the minister to
deflect me from my purpose, which is to make some
comments about the first clause of this bill, there is no
question at all that I will be inclined to seek every
opportunity to exhaust the possibilities presented during
the committee stage to examine every clause. It would
seem to me it would save the time of the committee if
the minister would acknowledge that the rights of
members are to come in here and talk about the
purposes of a bill in a sense that is relevant to those
purposes. It is not up to the minister to judge whether
the comments by a member reflect a view which the
minister accords with or disagrees with. The fact of the
matter is that I am entitled, as is any member, to put a
position in respect of each of the clauses of this bill,
which I will do.
The minister has a choice: he can accept that is a reality
and that is the procedure of this place or he can
interrupt the business continually, inevitably run out of
time tonight and have to bring the house back
tomorrow. That is his choice. But I can say without any
question of doubt in my mind that the matters I am
raising with the committee at this point are relevant to
clause 1 of the bill, the purposes clause, and I have cited
on three separate occasions, as I recall, the specific part
of the purposes clause to which I am speaking.
I therefore say, Chair, that it is within your capacity to
give some guidance at this point. I am enthusiastically
awaiting that guidance, but I suggest to the Chair that
all of the remarks I have made to this point I consider to
be relevant to the purposes clause, notwithstanding the
minister’s own view, which is completely prejudicial
and frankly not of interest in an independent debate in
this chamber.
Hon. T. C. Theophanous — On a further point of
order, Chair, I raised this point of order from the point
of view of clarifying procedures in the house. If the
honourable member is suggesting that he would rather
discuss aspects of a bill and other clauses under
clause 1 as a shorthand way of dealing with the bill in
the committee stage, I have no problem with that; and
were it put to me by the honourable member it would
be done on the basis of arrangements that we normally
have in this place, and have had in the past, to facilitate
the committee stage. However, if the member is simply
wanting to extend debate on the purposes of the bill in
clause 1, effectively have a second debate and then go
on and deal under each clause with all of the other
issues he wants to deal with, I think that is a different
issue. It is really in the hands of the member as to which
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way he wants to deal with the issues as I have outlined
them.
Hon. PHILIP DAVIS — On the point of order,
Chair, very briefly, perhaps I will respond and simply
say that I think that the approach I am taking is intended
to expedite dealing with the committee stage.
Hon. T. C. Theophanous — On that basis, Chair, I
am happy for the indulgence of the Chair to allow the
member to make his points under clause 1.
The CHAIR — Order! Mr Davis, to continue.
Hon. PHILIP DAVIS — Going back to the
beginning, in relation to the paper which David Tribe
presented to the Liberal Party seminar on 15 April, he
said:
The last few weeks has seen a series of disastrous policy
decisions that have brought to a standstill a major driver of
agricultural innovation in Australia. For the foreseeable
future, access to the best modern agricultural technology is
now out of the reach of most of our farmers.

It was a profound remark. Further comment was made
which I think needs to be reflected on in relation to this
purposes clause. He further said:
I cannot overemphasise the extent of long-term economic
damage caused by these events. In Victoria, we have some
draconian impending legislation, and no guarantee that the
ban on genetically modified canola will not be extended after
the fourth year of the parliamentary order. No investment
decisions on any new technology or any practical crops
genetics project can now be sensibly made for at least four
years, because any money spent is likely to be completely
wasted.
The damage will include movement of the best scientists to
North America. It will include cancellation of projects and
businesses in Victoria. It will include further drift of bright
biologists away from agricultural sciences and into medicine
and will include loss of export competitiveness on commodity
markets. In these markets there is every evidence of cost
advantages to major competitors and no evidence of a local
price premium based [on] fraudulent claims of being GM
free.

He went on to say:
This situation has stunned and dismayed those professionals
who have been involved in agricultural biotechnology. That a
country whose economic livelihood still substantially depends
on agricultural competitiveness should reach such decisions is
astonishing.
My take-home message is this: Mr Bracks’s recent anti-GM
crop decision is probably the most far-reaching technology
policy mistake ever made in this state.

He further said:
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The decision is riddled with policy inconsistencies and is
transparently made for the Labor Party’s short-term political
gain rather than being a sound policy crafted for long-term
benefit.
It has all the hallmarks of a badly aimed shot from the hip,
intended to buy the votes [of] special interests who are
relatively unaffected in the short term by the downside of his
decision.

That is important because it is relevant to the whole
premise of the bill. The way it is constructed gives, as
we have said, a very wide power to the minister. One of
the issues we have to consider at this point — the
purpose of the bill — is on what scientific basis this bill
will be used to put into effect various prohibitions in
relation to GM crops. There is a particular example that
I believe is absolutely pertinent to this point. I again
quote from Dr David Tribe’s paper:
In Soviet Russia in the 1930s a socialist leader with complete
control over all the instruments of government was captured
by an uneducated charlatan activist called Trofim Lysenko.
Lysenko was a deluded individual with no knowledge of
genetics who managed to induce the immoral and
incompetent regime to reject mainstream Western genetics.
The reason for communist rejection of basic genetics
concepts such as the existence of genes and the roles of
chromosomes in inheritance ... was that they were,
supposedly, part of a bourgeois plot to exploit the masses and
were in conflict with Marxist theory. The outcome was the
destruction of practical plant breeding in the Soviet Union and
the ruination of Soviet agriculture. We may now only hope
that only a milder version of that tragedy afflicts us in
Victoria, but unfortunately there is no guarantee that when
history repeats itself the second run will merely be farce.

I believe David Tribe’s observations are quite
profound. My intention is to ensure that those
comments are understood by the house before we
proceed to deal with the detail of the clauses of the bill.
My comments, as I said, were intended to deal
expressly with the purposes clause, and I will make
further comment — or more particularly, seek
clarification — when we discuss other parts of the bill.
Hon. J. M. McQUILTEN (Ballarat) — I was
supposed to speak on this bill earlier, but because of
arrangements that were made in this place it has not
happened. So I am now going to speak on the purposes
of the bill and will attempt to make the comments I was
going to make earlier.
The CHAIR — Order! No, generally on the
purposes.
Hon. J. M. McQUILTEN — Yes, on the purposes
of the bill. This will be a statement to the minister that I
hope he can respond to. My first question is: am I a
captive of the greens or of the companies? The answer
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is neither. This is really the great divide; the great issue
that is being debated. No-one is actually saying it; I am
saying it. This is my view. I am neither a captive of the
greens movement for political purposes, nor am I a
captive of the companies for political purposes.
This is an incredibly important debate; it really goes to
the core of a lot of issues, and that is why I have been
quite pedantic in checking out what people on farms
who are producers think about this issue. I have been
seeking their views over some time — over the last
couple of years but particularly in the last 12 months. It
comes down to a couple of issues that are really quite
simple — that is, the science and the marketing. They
are primarily the two big issues.
Let us deal with the science first. The science, to me, is
quite compelling. To any rational person the science is
compelling; but there are quite a number of questions
which my farmer colleagues have brought to my
attention. They were focusing on this issue, and they
were bringing their questions and concerns to me.
When we look at the science, yes, it is compelling; and
history says so. But there are doubts, and my farming
friends talked to me about those doubts. They might not
be doubts forever, but they are doubts now. They might
not be doubts in 2, 3 or 4 years, but they are at the
moment.
Then we come to marketing. I am not very good at
marketing because I have never made a million dollars
or multiple millions of dollars, but I understand
marketing. That is the other big side of this issue. You
can make the best product in the world — it may taste
the best; look the best and be the best — but if all the
people out there do not buy it, you are down the toilet.
You have to be able to sell your product, and this is the
really important bit of this bill and this debate.
In terms of the people that I have spoken to and the way
I see this very important issue, it is not about the
science but about the marketing. As a
less-than-successful vigneron et cetera — all the things
I have been involved in in my private life — I believe
marketing is incredibly important, and when I spoke to
my colleagues and my friends in the farming industry
they were not convinced about the marketing aspect.
That was the bit that started to turn me. The science
may be right, but they are not convinced of the
marketing.
There has been a lot of discussion in this debate about
China, Canada and all these other places where we sell
our product, but the people who I trust and whose
judgments I respect and value were not convinced
about this. I am not convinced at this point, which does
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not mean that we will not revisit this matter, but at this
point I have doubts. At the moment we are on a good
thing regarding the perception of Australia in the world.
The core of this issue is the marketing component.
I am here to put forward my view. Two farmers also
hold this view, one being John Bryant, a longstanding
member of the Victorian Farmers Federation. He is a
good friend of mine. I do not think he has ever voted
Labor, but I trust him. The other friend is Reid Mather
at Culgoa, who is now running a large farm. He went to
work the farm when he was 19 years of age after his
father died. He had three sisters. I have had dinner with
Peter Walsh, the member for Swan Hill in the other
place, at Reid Mather’s home, and when I asked Reid
about this issue he said, ‘I am not convinced, I have
doubts’. These are real guys I believe in, and I trust
their judgments. They are not convinced now. I am not
saying that they will not be convinced in 2, 3 or 4 years
time, but they are not convinced now. It is important to
me to listen to these guys because they produce for a
living. I support the bill.
Hon. B. W. BISHOP (North Western) — I
appreciate the Honourable John McQuilten’s views
because when he rises he speaks from the heart, and
most of us understand that. We in the National Party in
responding to the purposes of the bill know that people
have doubts. We also understand there are marketing
issues, which is the very reason we must have these
trials. Mr McQuilten has hit the nail right on the head.
We must carry out the coexistent trials, the storage and
handling trials of a commercial size so we can fully test
that area.
If that is not done then we will have unhappy people in
our communities, not only the farming community but
the general community. We understand precisely what
the member is saying, and that he says it from the heart.
The thrust of the argument we have run during this
debate is that we must have these trials to satisfy
everyone in the system so we can proceed. If we do not
have these trials then we will be a generation behind.
Hon. W. R. BAXTER (North Eastern) — I want to
make it clear, in case some members of the committee
think from Mr McQuilten’s opening remarks that some
of us who are opposing the bill are somehow or other
beholden to the companies referred to — I assume he
means Bayer and Monsanto. I know no-one from
Monsanto or Bayer, and I have not received
correspondence from any companies that obviously
some members have. I am representing my farmers in
my opposition to this bill, and I want the committee to
be well aware of that.
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Hon. PHILIP DAVIS (Gippsland) — I heard
Mr McQuilten and, knowing him as we all do, I
personally did not draw any inference from his remarks.
I do not think he intended that. But because of the
nature of what Mr Baxter just put, I think I should make
it clear to the committee that the contact which the
opposition and I have had with the companies
Monsanto and Bayer has primarily been at our
initiation, to seek advice from them about their
products. I have to say I am very grateful for the efforts
they have made to provide answers to the questions
which we have put to them and also to AusBio Ltd, the
national peak body for biotechnology companies which
represents 1800 commercial organisations in Australia,
which again put a lot of effort into providing
information, just as did the independent regulator, the
Gene Technology Regulator, and many other
stakeholders. That has been part of the process that we
have gone through.
I should also acknowledge that I did have meetings and
that I received various written briefings from
environmental groups, including the Australian Gene
Ethics Network, the Network of Concerned Farmers,
and Greenpeace, to name but a few.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
Hon. PHILIP DAVIS (Gippsland) — Whilst I am
very tempted to raise some other more particular
matters at this point, I will initially simply seek some
elaboration from the minister as to the intent of
clause 4, particularly in relation to subclause (2) (b),
which I believe has an extraordinarily wide ambit. I
may raise some specific questions, but now I ask that
the minister just describe the application and the intent
of this part of the clause.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Clause 4 provides for the minister to
make an order designating an area or areas of Victoria
to be an area in which genetically modified crops or a
specified class of GM crops must not be cultivated, or
an area in which GM crops must not be cultivated
unless they are of a specified class, or which is the only
area in which a specified class of GM crops may be
cultivated. An order may designate part or all of the
state as an area to which the order applies.
Clause 4 also provides for an order to impose
conditions on the cultivation of GM crops in the
designated area or to prohibit or impose conditions on
any other dealing with GM crops or GM crop-related
material. The prohibition on or imposition of conditions
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on other dealings with GM crops can apply regardless
of where the crop was cultivated or the dealing taking
place. For example, an order may only allow cultivation
of a specified GM crop in a specified part of Victoria,
but the order may impose conditions on the transport
and storage of the product of that crop throughout
Victoria to ensure that GM crop products and non-GM
crop products are segregated throughout the supply
chain. These restrictions would also apply to the
product of that GM crop cultivated outside of Victoria
if it is subsequently transported or stored in Victoria.
So the bill adopts a non-prescriptive approach to
regulating the cultivation of GM crops by allowing
orders to be made that apply to a particular crop or
region, and the use of ministerial orders rather than
regulations will ensure that the government is able to
respond quickly to market risks as the need arises.
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for that overview of the clause, but I want to
drill down a little bit deeper, if the minister will bear
with me. In relation to clause 4(2)(b), and reading the
clause as a whole, I would understand the effect of an
order made under this clause — we know that an order
can be made to prohibit the cultivation of any particular
GM crop in the whole of the state of Victoria; that is a
given — may also:
... prohibit or impose conditions on any other dealing with
GM crops or the specified class of GM crops, or with GM
crop related material, irrespective of where those crops were
cultivated or the dealing takes place ...

If I could give you a hypothesis, and I am just looking
for confirmation of this, I would interpret that to mean
in effect that there could be an order made specifically
to prohibit the use of material from a GM crop, say,
cotton, which as we know is grown in New South
Wales. Cottonseed meal is available at the present time
for use in the stockfeed industry; indeed many dairy
farmers use large volumes of cottonseed meal. Under
this order presumably it would be possible to prohibit
any movement of cottonseed meal into Victoria that
came from a place of origin which was clearly
identified to be a crop of known GM component.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps I could make a general
comment. Firstly, the exercise of the ministerial power
in relation to this would be subject to constitutional
limitations, national competition policy and World
Trade Organisation requirements. That is one
safeguarding aspect. Secondly, the provision to make
an order does not provide the minister with the powers
to prohibit the import of GM food — for example, GM
soy flour. While a prohibition on a manufactured
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product produced from a GM crop cultivated
elsewhere, such as GM soy flour, might be justified on
marketing grounds, it would not be necessary in order
to preserve the identity of GM crops or non-GM crops;
therefore the prohibition would be beyond the scope of
the power of the minister. That is one example.
The member asked me specifically about cotton. I am
informed that cotton in Australia is not segregated —
there is no segregation in relation to GM and non-GM
cotton. As a consequence of that the minister would not
have a case under the act to make that distinction in
relation to designated areas. As a consequence it would
not pass the test of differentiation for marketing
purposes and therefore would not come under that.
Hon. PHILIP DAVIS (Gippsland) — Can I then
pursue the issue of cottonseed oil? I presume it has the
same status, but I am reminded that 30 per cent of all of
the cooking oil that is used in the fast food industry is
now derived from cottonseed and there is obviously no
differentiation in terms of oil produced in Australia
because there is no segregation of cotton in Australia in
that sense, so presumably it is the same answer?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The same applies in that case.
Hon. PHILIP DAVIS (Gippsland) — Can I clarify
the situation with soybean meal, which is a derivative
of a process where product is made available for export
from the United States to Australia? There has been
publicity in the media recently — members may have
seen that there have been attempts to delay or stop the
movement of a ship into Australian ports because of
what would otherwise have been stockfeed — and I am
wondering if that particular example of bringing a crop
product from another country to Australia could be a
case in point. Could Victoria prohibit the importation of
that stockfeed?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed that in the case of soybean
meal, which the honourable member has asked about,
coming from another country, that it falls under the
same category — that is, the minister would not have
power under the legislation to act in a way suggested by
the honourable member — —
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — There are a
number of reasons, but one of them is that such
products are regulated also under the Food Act and
therefore are not part of the production chain, and as a
consequence of that the segregation you talk about
cannot be achieved. Therefore the minister would not
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have power under this particular legislation to be able to
make those distinctions as I have outlined.

able to confidently say that they had made the right
decision in each case.

Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for the response, but I am not quite sure that I
am confident about the way in which the minister
responded — but I respect the fact that he has
attempted to.

Hon. PHILIP DAVIS (Gippsland) — I do not think
I need to ask a question, but for the record I have to say
that I find it extraordinary that such momentous
decisions affecting the very basis of investment in
biotechnology in this state could be taken arbitrarily
without the minister being obliged to either seek advice,
or indeed accept the advice if and when it were
provided. Notwithstanding our general opposition to
this bill I find that I would have to say this clause in
itself warrants the Parliament indicating that it is totally
inappropriate that such significant decisions could be
made in such a way.

Clause agreed to; clauses 5 to 9 agreed to.
Clause 10
Hon. PHILIP DAVIS (Gippsland) — Again I ask
for clarification from the minister. Clause 10, headed
‘Minister may seek advice etc’ states:
Before taking any action under this Part the Minister may —

Clause agreed to; clauses 11 to 28 agreed to.

(a) seek advice ... or

Schedule

(b) initiate any investigations or take any other action that
the Minister considers appropriate.

Hon. PHILIP DAVIS (Gippsland) — In relation to
the schedule, which prohibits the cultivation of certain
genetically modified canola crops in Victoria — and of
course those are the crops which have been approved in
the Australian context by the Gene Technology
Regulator — firstly, we all know that the whole
purpose of the bill is to enable an order to be made
which would prohibit the introduction of GM canola, so
I do not dispute that that is what the schedule seeks to
achieve. However, I want to make the point at this part
of the consideration of the bill that the opposition
regards this unilateral decision by the government,
without regard for the interests of investment in the
biotechnology industry and without regard for the
technological developments that are requisite for
agriculture to progress, as being absolutely
unacceptable.

Given the significant commercial risks which ensure a
result of investment in biotechnology development I
would have thought it would have been an obligation
on a minister before exercising powers under this act to
be required to take expert advice, but the clause reads
the minister ‘may’ take advice. I am particularly
concerned about this clause, because it does on the face
of it seem that any minister who has a delegated
authority in respect of this legislation can unilaterally
on the basis of a whim, without any check whatever,
initiate an order without being obliged to consider
appropriate and expert advice.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not sure that I can help the
honourable member all that much on this. The fact is
that the bill says the minister ‘may’ seek advice, and of
course that means that the bill allows the minister to
seek such advice, to initiate an investigation or take any
other action considered appropriate before taking action
under part 2 of the bill. The minister could, for instance,
initiate a view on market assessment or consult with
peak bodies or relevant individuals or organisations to
provide him or her with information on which to base a
decision for making an order. Obviously any minister in
that circumstance, I suggest to the honourable member,
would be inclined to want to seek such advice and be
very clear about that advice, not only from their
department but from whatever other expert body were
appropriate in order to ensure that the decision that was
ultimately made and then made public was a decision
which could be justified and backed up. I think this is
more about providing the minister with the power to be
able to initiate this advice so that the minister would be

This schedule and the bill which precedes it create an
environment of regulatory risk against which there is no
framework for an investor in biotechnology to test their
product and the threat of political intervention.
I may say that the minister’s responses to my question
on clause 10 simply confirmed what it is that I am
saying, that there is no process in this bill to give
anybody who is prepared to invest in biotechnology
within the parameters this bill deals with any
confidence at all. The message clearly goes beyond that
to all other investors in biotechnology, in the sense of,
‘Well, if the Greens run a good campaign and get a few
people who are economically illiterate and scientifically
unread on their cart, then likely as not legislation will
come that regulates other areas of the biotechnology
industries in a similar way. But the point has been well
made that the major areas for investment development
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by biotechnology are in agriculture. This is an appalling
determination by government.
The opposition clearly opposes the schedule, as it
opposes the whole of the bill, and I just wish to make
that point.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I simply want to indicate that obviously
the government does not concur with the honourable
member’s views. We recognise his right to express
those views in this chamber and elsewhere, but the
government has consulted with a number of significant
rural exporters in the state and noted their concerns
about the potential market impacts of full commercial
release of GM canola.
The government has also noted that there are still deep
divisions and uncertainties within the industry, the
farming sector and regional communities about the
impact of GM crops on markets, and it has in that
context made its decision.
Schedule agreed to.
Reported to house without amendment.
Report adopted.
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Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Jennings, Mr

Brideson, Mr
Olexander, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CRIMES (CONTROLLED OPERATIONS)
BILL
Introduction and first reading
Received from Assembly.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing I wish to thank honourable members for
their contributions to what is an important debate and
wish the bill a speedy passage.
The PRESIDENT — Order! The question is:

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

CRIMES (ASSUMED IDENTITIES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

That the bill now be read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

ENERGY LEGISLATION (REGULATORY REFORM) BILL
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ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Drugs: drink spiking
Hon. A. P. OLEXANDER (Silvan) — I wish to
raise an issue for the Minister for Health in the other
place. It concerns the disturbing and growing trend,
particularly in the youth community, of drink spiking. I
am concerned that the Bracks government is failing to
address the emerging issues of under-age drinking,
substance abuse and in particular drink spiking.
Drink spiking occurs when a person who may or may
not be known to the young person places a substance
which may or may not be an illicit drug into a drink
unbeknown to the victim. The consequences for the
person who subsequently consumes that drink can be
very bad indeed. Drink spiking is a real and frightening
reality in our society today, and I believe not enough is
being done to educate our youth about the issue and in
particular on ways to be aware of the risk of spiking,
how to avoid it and what to do if they think their drink
or someone else’s has been spiked.
Substance abuse, alcohol abuse and drink spiking are
growing trends and serious issues in our society today
at social functions which may be in the backyard, a
camping ground, a pub, a bar, a rave party or even a
nightclub. In my consultation with students and youth
groups young people tell me that they want more
information and more education about these issues. I
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ask the Minister for Health whether she will implement
a health education campaign for Victoria’s youth, and
even those people who frequent these venues but would
not be classified as youth, that provides information and
advice in venues, on television, in schools and on a
specially designed web site to educate and support our
young people to help them prevent, recognise and
handle this very worrying trend.

Surf Coast: offshore exploration
Ms CARBINES (Geelong) — I wish to raise a
matter for the attention of the Minister for Energy
Industries. It concerns information that appeared in
articles in the Geelong media last week. For example,
the Geelong Independent ran an article on page 3
headed ‘Plan for coastal oil, gas rigs — exploration area
comes within 6 kilometres of shoreline’. On Monday
the Torquay Times ran a front-page article headed ‘Is
there oil off the Surf Coast?’. These articles announced
to our community that the federal Minister for Industry,
Tourism and Resources, Ian Macfarlane, has released
for exploration 4480 square kilometres of the Torquay
sub-basin. As a member for Geelong Province I am
very concerned that my local community and our
leaders such as local councillors and local members of
Parliament have not been informed about either this
release for exploration or the processes to be adopted in
relation to the exploration.
I would like the Minister for Energy Industries to make
representations to the federal Minister for Industry,
Tourism and Resources asking him to ensure that my
community’s interests are protected at all times in
relation to this exploration. While I understand that
security of the energy supply is a critical issue and that
additional discoveries will further secure Victoria’s
energy needs, I want assurances that an environmental
plan will be prepared and that my constituents will be
consulted. The Surf Coast is one of the most pristine
and beautiful areas of Victoria. While I understand the
need to explore for energy resources, it must not be at
the expense of any environmental or visual damage to
the Surf Coast. I do not trust the Howard government to
protect the environment, and I seek the minister’s
assistance to force the Howard government to ensure
that any exploration of the Torquay sub-basin also
protects the environment.

Breast prostheses: replacement
Hon. W. A. LOVELL (North Eastern) — I wish to
raise an issue for the Minister for Health in the other
place regarding the replacement of breast prostheses for
women who have undergone breast removal surgery.
Victorian women who are horrifically diagnosed with
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breast cancer face a painful and stressful time, as do
their families, as they undergo diagnosis, treatment and
recovery.
For women who unfortunately have to undergo a
mastectomy, breast prostheses are commonly an
integral part of their recovery process. Research shows
that breast prostheses play an important role in
managing problems of poor balance following a
mastectomy and also play an important role in restoring
a woman’s confidence in adjusting to the removal of
her breast or breasts.
Breast prostheses are filled with a gel-type substance to
replicate the natural weight, shape and feel of a
woman’s breast. Unfortunately when a prosthesis splits
the gel oozes out and as the prosthesis is unable to be
repaired it is no longer usable. Many women have
informed me that there are no visible signs that a
prosthesis is about to split, but if it is oozing gel, a
prosthesis must be replaced immediately.
Under the Bracks Labor government the provision of
replacement breast prostheses has been mismanaged.
This has resulted in women having to wait up to
12 months for a replacement prosthesis. Women who
have found themselves on long waiting lists have
shown me the bruising that they have suffered through
walking into door frames and walls because of their
loss of balance and have told me of their
embarrassment and loss of confidence when going out
in public.
Women needing a replacement breast prosthesis should
not have to face delays, risk of injury and
embarrassment caused by inefficient and
under-resourced programs. I ask the Minister for Health
whether she will guarantee that all women requiring
replacement breast prostheses are treated with the
dignity and respect they deserve by ensuring that they
are immediately issued with replacement prostheses.

Planning: Stonnington development
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Planning in the other
place, the Honourable Mary Delahunty. This week’s
Stonnington Leader carries a front page story on the
decision of the Stonnington City Council to approve a
major apartment development in that city. The
newspaper says that the proposed Lonsdale Apartments
will comprise one 14 storey building and two 16 storey
buildings at 670 Chapel Street. The report states that
there will be 670 apartments of which 440 will be
single-bedroom apartments. There will also be a
120 seat cafe, offices and a retail component.
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The front page article quotes the mayor of Stonnington,
Cr Melina Sehr, as saying that even though none of the
councillors was happy to approve the development the
council had no choice as it was obligated to give its
approval under the Melbourne 2030 state government
planning guidelines. The claim is that because the area
is designated an activity centre by the state government,
Stonnington council is obliged to approve it. The article
quotes the minister’s spokesperson as saying that the
Stonnington council is the responsible planning
authority and that councils are encouraged to support
high-density development near services such as shops
and public transport.
I ask the minister to write to the Stonnington Leader to
fully explain to residents the planning context in which
the local council made its decision to approve the
development. I am concerned that the article and
viewpoint attributed to the Stonnington council
promote a serious misunderstanding of the positive
objectives of the government’s Melbourne 2030
planning framework. The headline itself ‘Housing:
council caves in’ suggests that the respective
responsibilities of state government and local council
are antithetical and necessarily adversarial, whereas I
know the government has worked hard to foster
positive and creative partnerships. The minister will
know that I have hosted forums for local residents
associations within Monash Province to hear concerns
and extend understanding of Melbourne 2030. These
have been well received. This article in the Stonnington
Leader undermines this good work, and it is important
for the minister to seek space to accurately set out the
position.
It is true that Melbourne 2030 encourages local
councils to increase population density in activity
centres, but this should be done within the municipal
strategic statement developed by councils in
consultation with their communities. As I understand
Melbourne 2030, local councils have considerable
latitude over the scale of developments and no council
is obliged because of Melbourne 2030 to automatically
approve apartment developments of the scale of the
Lonsdale Apartments. The article wrongly suggests that
the Victorian government is now disempowering local
councils and forcing them to approve very large
developments that negatively encroach on the amenity
of existing residents by reducing the right to reasonable
privacy and clogging up local streets with
unmanageable traffic congestion.

Planning: Bayside and Kingston developments
Hon. C. A. STRONG (Higinbotham) — The matter
that I raise tonight is also for the Minister for Planning
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in the other place and also deals with the issue of
Melbourne 2030. I have previously highlighted to the
minister the intense anger and concern within the
Bayside municipality community at the continued
approval of four and five-storey developments by the
Victorian Civil and Administrative Tribunal (VCAT) as
a consequence of her Melbourne 2030 strategy, which
seeks to impose high-rise developments onto otherwise
low-rise suburbs in the Bayside area.
This same anger and concern has now flowed over to
the adjoining Kingston municipality, with VCAT’s
recent approval of a four-storey development at
541 Main Street, Mordialloc, also in Higinbotham
Province. This is the first 2030 development that has
taken place in Kingston. Kingston is now starting to
feel that same concern and anger that has been going on
for some time in Bayside as these high-rise
developments are forced into low-rise suburbs. I call on
the minister to rethink her Melbourne 2030 strategy so
that high-rise developments are not forced into
otherwise low-rise suburbs.

John Landy Field, Geelong: track replacement
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Sport and Recreation,
who is also the Minister for Commonwealth Games.
The John Landy Field in Geelong is a well-used facility
which caters for hundreds of athletes, particularly
children and youth. The John Landy Field has been an
icon in Geelong for athletes for many years, and it plays
a very important role in the lives of thousands of
sporting people in Geelong. But the track is fast
approaching its use-by date.
It is indeed an exciting time for Victoria and Australia
with the Commonwealth Games just around the corner.
I understand that planning for the construction of the
athletics track for the Commonwealth Games at the
Melbourne Cricket Ground is now well under way. I
also understand that with the adoption of track
construction methodology it would be possible to take
up and relay or relocate the surface to another site. I am
informed that this was successfully achieved following
the Sydney Olympics. I assume this was done so that
such an expensive recreational asset could be fully
utilised and not just left in an area where it would not
be fully utilised.
I have recently received a letter from the mayor of the
City of Greater Geelong, Cr Ed Coppe, indicating an
interest in installing the athletic track at the John Landy
Field following the conclusion of the Commonwealth
Games in 2006. This will leave a positive and lasting
legacy of the Commonwealth Games to communities of
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Victoria, particularly to the sporting community in
Geelong. Therefore, the action I am seeking is for the
minister to have his department take the necessary steps
to ensure full consideration is given to this request.

Mental health: funding
Hon. D. McL. DAVIS (East Yarra) — I bring to the
attention of the Minister for Health in the other place
the issue of mental health and funding for mental
health. I note that this year’s state budget has seen an
increase in spending in the Department of Human
Services (DHS) and across a number of areas.
However, one area of great significance that has not
been treated fairly is the mental health output groups. I
note in particular the work done by Victorian Council
of Social Service (VCOSS) to try to put — —
Ms Hadden — Rob Hudson.
Hon. D. McL. DAVIS — I am giving credit to
VCOSS as I did after its budget work last year.
Thousands of people in Ballarat suffered because the
government did not do the right thing in certain areas of
budgetary provision last year.
The VCOSS analysis, adjusted for population and
change in age profile, makes the point that the DHS had
a real and effective increase on the VCOSS formula of
5.9 per cent, but the mental health output, the
community care output, has had only a 1.4 per cent
increase and the psychiatric disability support services
just a 2.8 per cent increase. We know that demand for
mental health services is growing much faster than that,
at 10.6 per cent according to figures from the DHS
metropolitan health strategy, or 8 per cent on other
figures. Either way it is a significant growth in demand
for mental health services.
I note that the Health and Community Services Union
has today said that it will tighten its bans and has
indicated that the admittance of patients from different
regions will be restricted. I understand this will have an
effect on some patients, and that is significant. At the
same time I understand why the union has been driven
to its position. The health minister and the Bracks
government should improve their focus on mental
health. It is clear that the mental health services in our
state should be properly funded. There is huge demand.
In the outer east of Melbourne, Dr Peter Archer, the
director of the Maroondah Hospital emergency
department, has written to the health minister about the
terrible tragedies. I know that the members in this house
representing Silvan Province are very aware of what is
happening at Maroondah Hospital and are deeply
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concerned. At the same time we know that we need to
have proper funding and proper services. The
Auditor-General two years ago brought down a
landmark report in which he made it clear that the
procedures in and the management of mental health
services in this state were not satisfactory. I particularly
ask the minister to re-examine some of these areas and
make sure that she mainstreams the mental health
service and gives it proper recognition. For too long it
has been the second cousin and that is undeserved.

Rail: Dandenong bridge
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Planning in
another place concerning the construction of the
Brighton Road bridge as part of the Dandenong Transit
Cities project. In the Transit Cities project Cheltenham
Road, Dandenong, in the area south of the railway line
would be realigned and connected with a bridge from
Brighton Road, spanning the railway line. The Transit
Cities project is an outstanding initiative which will see
a $250 million redevelopment of vacant land
surrounding the Dandenong railway station,
improvements to community safety, and the creation of
a strong link between the railway station and the town
centre. The strategic planning of the particular project is
under way and is strongly supported by the City of
Greater Dandenong. The construction of the bridge
would ease the traffic problems in the Dandenong area
and would also serve to create a link between the
Dandenong business district and the new saleyards
residential development to the south of the railway line.
The saleyards residential development will comprise
1400 mixed-density dwellings, thus creating many
employment and economic opportunities for the area.
The development will be the vehicle for further Transit
Cities development within the central business district
of Dandenong, leading to improved retail, commercial,
social and recreational activity to promote a stronger
local economy and identity. I congratulate the
government on its Transit Cities development in
Dandenong and request that the minister give
consideration to the construction of the Brighton Road
bridge.

Football: country grounds
Hon. D. K. DRUM (North Western) — I direct my
adjournment matter to the attention of the Minister for
Sport and Recreation. With the announcement last
week of the water rescue package for football ovals, we
need to address the fact that the money made available
on a dollar-for-dollar basis for councils is available on a
number of fronts. Firstly, there is a plan to cart water to
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football grounds that have already been turned into
dustbowls — simply to pour water on them. The fact is
that you just cannot get that water. There are
availability issues with water — you simply are not
able to access it. If you were able to access it, you
certainly would not be able to access the trucks to cart
it. If you were able to access the water and the trucks,
you certainly would not have the infrastructure set up to
have water carted to grounds and then pumped onto the
ovals. So carting water across the state simply will not
work. There is also a plan to cart supporters from one
ground to another. That might sound warm and fuzzy,
but it is just being laughed at in country Victoria.
There is one positive spin in the rescue package and
that is the assistance that the government wants to give
councils to put down some bores on some of those
ovals. You are going to have to drill a lot of holes and
have some misses, but there have been some excellent
results with that process. The question that has to be
asked is: why would the government go through a
whole range of ridiculous issues when there is only one
issue that really has some merit — that is, the process
of helping football grounds by drilling bores? It also
needs to be noted that there is no rescue package for
any sport other than football. There is nothing for
soccer or hockey. They have been left out in the cold.
What we need to ask the government is: why would
you wait until the eve of the breaking rains to announce
a rescue package that will take four to six months to
come to fruition?
The public knows that the government is not serious
when it announces rescue packages this late into the
season. It is already round 5 and our juniors are missing
out on their junior football up to this stage. I call on the
minister to acknowledge that they should have acted
much earlier, perhaps late 2003 but at the latest January
2004, and I would ask him to therefore acknowledge
that the cost of all the bores that have been sunk in the
calendar season of 2004 should retrospectively be
refunded to the councils on a dollar-for-dollar basis and
to create — —
Ms Hadden interjected.
Hon. D. K. DRUM — That is part of the problem,
Ms Hadden — this government has not taken into
account all the headaches associated with sinking a
bore. You have to get a licence and you have to get
permits. I call on the minister to retrospectively refund
the cost of all the bores throughout Victoria which the
councils have shown great proaction in getting sunk
already.
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The PRESIDENT — Order! The member’s time
has expired.
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eight years into a drought and the forecasts are not
promising.

Drought: cloud seeding

Rail: Berwick bridge

Ms HADDEN (Ballarat) — I wish to raise a very
important matter for the Minister for Environment who
is also the Minister for Water in the other place. The
matter is to do with the drought. We are in the eighth
year of below-average rainfall, particularly in the
Central Highlands region in my electorate of Ballarat
Province.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Transport in the other place. It relates to the provision
of funding for the Bryn Mawr bridge in Berwick.

The Melbourne water storages currently stand at around
48 per cent compared with Ballarat’s water storage
which is at 25.9 per cent, having decreased from
33.9 per cent last December. Ballarat’s population has
not decreased — in fact, it has increased. The number
of planning applications before the Ballarat City
Council has increased and we have an international golf
club resort development, housing developments at
Miners Rest, Delacombe, Sebastopol, Ballarat North,
Ballarat West and Cardigan. This is placing enormous
stress on Ballarat’s White Swan reservoir which, when
full, services a population of 110 000 people. However,
it is just 25.9 per cent or less of capacity, and that is
meant to provide water to in excess of 95 000 people.
In fact Ballarat’s region is receiving below 40 per cent
of the annual average rainfall. So there are a lot of
problems in Ballarat with the lack of rain and
ever decreasing levels in reservoirs.
Last month New South Wales implemented a great
initiative through cloud seeding to fight global
warming. That was approved by the New South Wales
state agriculture minister, Ian Macdonald, saying it
would help avert an environmental tragedy. The project
is to do with cloud seeding. Its ground-based generators
will blow hot air and scatter small quantities of silver
iodide into passing clouds. The project aims to keep ski
fields viable and melting snow will help fill the rivers
used for generating hydro-electricity and crop
irrigation, particularly into the Snowy River. The
authorities hope the $20 million, five-year project will
produce a 10 per cent increase in snowfall on the
mountains and extend the ski season by five days each
year.
The New South Wales state agriculture minister said:
One of the benefits of this research project is the potential to
mitigate the impact of climate change on our precious alpine
environment.

I therefore ask the minister to consider implementing a
cloud seeding program in Victoria, given that we are

On 25 November 2002, five days before the state
election, a meeting of candidates was held. At that
meeting Dale Wilson, then a candidate but now the
member for Narre Warren South in the other place,
indicated that it may be appropriate for the Bryn Mawr
bridge to receive state government funding and said he
would make representations to the Minister for
Transport in that regard.
Shortly after the state election on 16 December 2002
Mr Mike Tyler, the chief executive officer of the City
of Casey, wrote to Mr Wilson in his capacity as
member for Narre Warren South in the following
terms:
I refer to the meeting at the Berwick Senior Citizens Centre
on Monday, 25 November 2002 concerning the Manuka
Road extension —

which refers to the Bryn Mawr bridge —
I noted your comments that 50 per cent of the cost of the
bridge over the Gippsland railway line may appropriately be
funded from the state government’s $100 million allocation
for improving outer metropolitan roads, and that you would
make representations to this effect.

The letter goes on to say:
I request that you commence making representations to have
50 per cent of the cost of the bridge funded by the state
government ...

Following that letter absolutely nothing happened, and
members of the community made repeated
representations to Mr Wilson to have a delegation to the
Minister for Transport and to receive 50 per cent
funding for the bridge, to the point that the
Beaconsfield and Casey Residents Action Group wrote
to the Minister for Transport in frustration on
14 November 2003. The letter reads:
Dear Sir,
We are writing to you in frustration and anger in regards to
two important local issues ...
We have been promised by Dale Wilson (MP Narre Warren
South) that a group comprising —

a number of local residents and council executives —
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would have a meeting with you.
...
Our anger and frustration is that we are not making any
headway in getting a date to meet with you. It is 12 months
since the proposal was first raised, dealing with Dale Wilson.
We have been patient and fair-minded, as he has all along
assured us that this meeting would occur. We have all made
and put in submissions and given them to Dale. We have
reached a stage where it appears that we are continually being
fobbed off and have lost confidence in his credibility, and
because these issues are important we have been forced to
write to you direct.
...
I was personally involved in the campaign to get traffic lights
at the Bemersyde-Clyde road intersection, and there was no
problem with residents meeting with Geoff Craige, then
transport minister under the Kennett government.

Earlier this year the minister did respond. He sent a
ministerial adviser out to see these people who have
been messed around for 14 months by Dale Wilson and
the Minister for Transport, and this ministerial adviser
then got up and said, ‘You are not going to get state
government funding, and you were never going to get
funding’.
These people have been led on for 14 months, so I call
on the Minister for Transport to reconsider, given that
this has gone on for 14 months, and to provide state
government funding for the Bryn Mawr bridge.

Commonwealth Games: Latrobe Valley
basketball venue
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for
Commonwealth Games. I have been approached by the
secretary of the Merton ward residents association in
the Latrobe Valley, Sharon Gibson, who has contacted
my office, written to me and been engaged in
somewhat of a dialogue in relation to a commitment
that was apparently made by the ALP during the last
election campaign to provide the Latrobe City Council
with some funds to upgrade a basketball stadium.
However, as it transpires, the funds that are being
committed are being provided to the Traralgon
basketball stadium, which is operated by Basketball
Stadiums Victoria on a 30-year lease. Ms Gibson states
that there is a difficulty for ratepayers in the Latrobe
City Council, because effectively as part of this funding
the ratepayers will have to contribute $1 million to the
upgrade of the stadium, the purpose of which is for
there to be two Commonwealth Games basketball
games held as preliminary rounds in that stadium.
While we are delighted that there will be some games
activity in the Latrobe Valley area, it is going to
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effectively cost ratepayers $1 million — that is, half a
million dollars a game. Ms Gibson says that there is
clearly an alternative venue, the Moe Newborough
Sports Centre, which, with some modest modification,
could be upgraded with some retractable seating to
provide an equivalent facility at a much lesser cost and
indeed at a lesser cost to ratepayers.
Frankly, I do not have the full information. I presume
the minister had commissioned a complete study of the
options in relation to these alternative venues, and I ask
the minister to advise me so that I can inform the
Merton ward residents association as to the basis upon
which this grant, which I understand is effectively to be
given to Basketball Stadiums Victoria and the Latrobe
City Council — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Andrew Olexander requested the
Minister for Health in another place to consider the
matter of drink spiking and an education campaign. I
will refer the matter to the minister.
Ms Elaine Carbines requested the Minister for Energy
Industries to provide assistance in relation to the matter
of exploration in the Torquay sub-basin and ensuring
protection of the environment. I will refer the matter to
the minister.
The Honourable Wendy Lovell requested that the
Minister for Health provide assistance to ensure the
replacement of breast prostheses. I will refer the matter
to the minister.
Mr John Scheffer requested that the Minister for
Planning in another place communicate to the
Stonnington Leader on the matter of the government’s
Melbourne 2030 policies. I will refer the matter to the
minister.
The Honourable Chris Strong also raised a matter for
the Minister for Planning in another place, the matter of
planning approvals and the Melbourne 2030 policies. I
will refer the matter to the minister.
Mr John Eren requested of the Minister for
Commonwealth Games that his department give full
consideration to the relocation of sporting services to
the sporting facilities at the city of Greater Geelong
following the Commonwealth Games. I will refer the
matter to the minister.
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The Honourable David Davis requested that the
Minister for Health in another place consider matters to
do with funding for mental health. I will refer that
request to the minister.
Mr Adem Somyurek requested that the Minister for
Planning in the other house consider the Brighton Road
bridge and transport links in the city of Dandenong. I
will refer that request to the minister.
The Honourable Damian Drum requested that the
Minister for Sport and Recreation give further
consideration to the matter of funding for water for
football grounds. I will refer that request to the minister.
Ms Dianne Hadden requested that the Minister for
Environment in another place consider the possibility of
cloud seeding in light of water shortages and the
drought. I will refer that request to the minister.
The Honourable Gordon Rich-Phillips requested that
the Minister for Transport in another place give
consideration to funding for the Bryn Mawr bridge in
Berwick. I will refer that request to the minister.
And finally the Honourable Philip Davis requested that
the Minister for Commonwealth Games give
consideration to requests that he has received from the
Merton ward association and Ms Gibson of the City of
Latrobe in relation to funding for facilities. I will refer
the matter to the minister.
Motion agreed to.
House adjourned 9.55 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 4 May 2004
Premier: ministerial staff
1259.

THE HON. W. R. BAXTER — To ask the Minister for Finance (for the Premier): Are any members
of the Premier’s staff listed in the 2003-04 Victorian Government Directory, persons who have replaced
those listed, or staff engaged since the Directory’s publication, remunerated by way of consultancy fees
in lieu of salary and allowances.

ANSWER:
I am informed that:
I am advised that no consultants have been employed by the Department of Premier and Cabinet or my private
office that are identified either in the Victorian Government Directory or that have replaced any officers.

Attorney-General: ministerial staff
1274.

THE HON. W. R. BAXTER — To ask the Minister for Sport and Recreation (for the AttorneyGeneral): Are any members of the Attorney-General’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No member of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, have been remunerated by way of consultancy fees in lieu
of salary and allowances.

Premier: staff
1336.

THE HON. DAVID DAVIS — To ask the Minister for Finance (for the Premier): How many staff
employed by the Premier worked assisting, worked in the office of, or worked at the direction of the
Minister for Health on 30 June 2003 (or if figures are available at the time of compilation, on 30
September 2003), and — (i) what are their names and (ii) what was the total combined annual salary
and total employment related costs of those staff.

ANSWER:
I am informed that:
(i)

The staff employed are listed within the 2002-03 Victorian Government Directory.

(ii)

Costs associated with employment of Ministerial Staff for 2002-03 are provided on page 299 of Budget
Paper 3.
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Health: Rural Northwest Health — consultancies
1453.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Rural Northwest Health for 2002-03:
(a)

What is total cost of consultancy consultancies under $100,000.

(b)

What is the name of each supplier for all consultancies under $100,000.

(c)

What is the purpose of each contract under $100,000.

(d)

What is the total cost of consultancies over $100,000.

(e)

What is the name of each supplier for all consultancies over $100,000.

(f)

What is the purpose of each contract over $100,000.

(g)

How many executive salaries were paid by the health service.

(h)

What was the total cost of the executive salaries paid.

(i)

What were the names of those executives paid by the health service.

(j)

How many motor vehicles were purchased or under lease by the health service.

(k)

What was the total cost of motor vehicles purchased or under lease.

(l)

What was the total cost of staff accommodation paid by the health service.

(m) How many mobile phone bills were paid by the health service.
(n)

What was the total cost of mobile phone bills paid for by the health service.

(o)

How many mobile phones are paid for by the health service.

ANSWER:
I am informed that:
Information relating to a hospital’s finances and its operations are referred to in the relevant agency’s annual report.
I have however been informed that Rural Northwest Health is currently working with the Victorian AuditorGeneral’s Office to finalise the hospital’s financial statements for the period ending 30 June 2003, and I suggest
that the honourable member review the 2002-03 Annual Report of Rural Northwest Health when it becomes
available.

Police and emergency services: speeding infringement bans
1575.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services): What was the level/rate of financial penalties for the various speeding
infringement bands in October 1999 and what is their current level/rate.

ANSWER:
I am advised that / as follows:
Your question is unclear and I am unable to provide a response at this time.

QUESTIONS ON NOTICE
Tuesday, 4 May 2004

COUNCIL

689

Environment: fishing licences
1577.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the cost of fishing licences in October 1999 and what is their current cost.

ANSWER:
I am informed that the matter raised does not fall within my portfolio responsibilities and should more
appropriately be asked of the Minister for Agriculture.

Attorney-General: certificate fees
1579.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the AttorneyGeneral): What was cost in October 1999 of — (i) a standard birth certificate; (ii) a commemorative
birth certificate; (iii) a death certificate; (iv) a marriage certificate; (v) a change of name certificate; and
(vi) any other services offered by the Registry of Births, Deaths and Marriages, and what is their current
cost.

ANSWER:
I advise that:
The Registry of Births, Deaths and Marriages is the responsibility of the Department of Victorian Communities.
Your Question on Notice should be redirected to the Minister for Victorian Communities.

Police and emergency services: fixed traffic cameras
1587.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services):
(a)

What are the sites (other than the corner of Thomas Street and North Road, Brighton East) in the
electoral district of Brighton (suburbs of Brighton, Brighton East, parts of the suburbs of
Elsternwick, Elwood, Gardenvale, Hampton and Hampton East) that have fixed traffic cameras
installed.

(b)

Are there any plans to install additional fixed traffic cameras in the electorate of Brighton.

ANSWER:
I am advised that / as follows:
On the advice of Victoria Police, and as part of the Government's arrive alive! strategy, locations of traffic cameras,
other than red light speed cameras, are not publicised. The locations of all intersections at which red light speed
cameras are to be installed were published in the metropolitan media last year.
The Bracks Government's commitment to road safety has resulted in a record low road toll. The 2003 road toll at
330, was 67 less than 2002 and 110 less than 2001.
In addition to the other measures of the arrive alive! strategy, this Governments' commitment to stopping the
carnage on our roads by making the tough decisions on speed enforcement and not going down the cheap populist
route the Opposition has taken, has saved Victorian lives.
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Community services: Victorian aids and equipment program
1636.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services): What is the total funding for the Victorian Aids and Equipment Program in
2003-04.

ANSWER:
I am informed that:
The total budget allocated to the Victorian Aids and Equipment Program in the initial budget for the 2003-2004
financial year is $18,823,034.
As in past years this figure will increase as additional non-recurrent funds are allocated to meet the aids and
equipment needs of Victorians.

Community services: Victorian aids and equipment program
1637.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What was the total cost of transforming the Program of Aids for Disabled People to the new
Victorian Aids and Equipment Program.

(b)

What was the purpose of the name change.

(c)

What services were removed as a result of the name change.

(d)

What services were added as a result of the name change.

ANSWER:
I am informed that:
(a)

There were no costs related specifically to the change from Program of Aids for Disabled People to the
Victorian Aids and Equipment Program.
An Aids and Equipment Committee meets regularly to assess submissions to include new items and to review
the subsidy level available under the program. Documents are therefore regularly updated to keep both the
Aids and Equipment Co-ordinators who administer the program and potential applicants advised of changes
that the Committee might recommend.
Changes related to the name change were incorporated into this process.

(b)

The change in name resulted from the need to recognise that the target group for the Program of Aids for
Disabled People was not limited to people with a disability but included the frail aged, people with chronic
illness and those needing wigs or breast prostheses.

(c) and (d)
The program provides aids and equipment and funds modifications to homes such as bathrooms. No services
were added or removed as a result of the name change.

Community services: disability services — training centres
1645.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 884 given in this House on 28 October
2003 for each of the Colanda, Sandhurst and Kew training centres:
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(a)

How many people receive on-site day programs.

(b)

What was the total expenditure in 2002-03 for on-site day programs.
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ANSWER:
I am informed that:
(a)

The number of people receiving on-site day programs in 2002-03 was:
Colanda Training Centre
Sandhurst Training Centre
Kew Residential Services

69
35
187

(b) The total expenditure in 2002-03 for on-site day programs was:
Colanda Training Centre
Sandhurst Training Centre
Kew Residential Services

$407k
$139k
*$2,319K

*Please note that Kew Residential Services is currently being redeveloped. As residents relocate to their new
Community Houses, recurrent funding will also be transferred from the KRS budget to the regional budget to
which the residents relocate.

Community services: disability services — residential care
1646.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In 2003-04, in relation to people with disabilities:
(a)

What is the recurrent expenditure budgeted for each government congregate care residential
centre.

(b)

What is the recurrent expenditure budgeted to be provided by the Department to each nongovernment congregate care residential centre.

(c)

What is the average expenditure per place for each government congregate care residential
service.

(d)

What is the average expenditure provided per place for each non-government congregate care
residential centre.

(e)

What is the number of residents at each government congregate care residential service.

(f)

What is the number of residents at each non-government congregate care residential centre.

ANSWER:
I am informed that:
(a)

This question has been previously answered in QoN 884.

(b)

In 2003-04 the initial recurrent expenditure provided by the Department to each non-government congregate
care residential centre was:
Redlands
Woodbine
Kindilan

$1,262,000
$608,000
$1,957,000
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(c)

This question has been previously answered in QoN 884.

(d)

The average expenditure per place for each non-government congregate care residential service is difficult to
determine as revenue to non-government congregate care services is not limited to Departmental funding.

(e)

This question has been previously answered in QoN 884.

(f)

As of December 2003, the number of residents in each of the following non-government congregate care
services was:
Redlands
Woodbine
Kindilan

Tuesday, 4 May 2004

16
9
34

Community services: Kew Residential Services
1647.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 742 given in this House on 16 September
2003, regarding Kew Residential Services, how many bedrooms are there in each unit.

ANSWER:
I am informed that:
As at 13 June 2003, the number of bedrooms in each was as follows:
KRS accommodation address
Unit 4
Unit 5
Unit 9
Building 10
Unit 11
Unit 13
Unit 17
Unit 19
Unit 21
Unit 22
Unit 23
Unit 24
Unit 25
Unit 26
Unit 28
117 Princess Street (a house)
House Hostel
O’Shea (a house)

No. of bedrooms
17
16
6
6
8
9
15
18
20
20
20
20
9
8
12
4
9
5

Note the definition of ‘bedroom’ as counted in the above figures includes an individual space partitioned off in a
larger dormitory.
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Community services: Kew Residential Services
1648.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services for the 12 months
ending 30 December 2003:
(a)

How many properties have been purchased off-site for the relocation of Kew Residential Services
residents.

(b)

What is the purchase price of each property.

(c)

What is the expected renovation cost (if any) for each property.

(d)

How many residents can each property accommodate.

(e)

What is the total cost for the purchase of these properties, including contingencies, project
management and consultant’s fees.

ANSWER:
I am informed that:
(a)

Five (5) properties were purchased off-site for the relocation of Kew Residential Services residents.

(b)

The purchase price for each property is detailed in column C of Table 1 below.

(c)

The expected renovation/building cost for each property is detailed in column D of Table 1 below.

(d)

The resident capacity of each property is detailed in column B of Table 1 below.

(e)

The total actual/anticipated cost for the purchase of these properties, including contingencies, project
management and consultant's fees is detailed in column E of Table 1 below.

Table 1
A
Property

B
C
D
No Of
Actual/Estimated
Purchase Price
Residents
Construction Cost
1
5
$190,000
$506,424
2
4
$231,000
$511,350
3
6
$254,500
$618,068
4
6
$300,000
$527,434
5
5
$340,000
$525,000
Notes: Costs shown in ‘italics’ include estimated costs

E
Total Cost For
Property
$784,578
$827,723
$981,016
$924,789
$964,190

Community services: Kew Residential Services
1649.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services, as at 30 December
2003:
(a)

What is the total recurrent expenditure incurred.

(b)

What is the total capital expenditure incurred.

(c)

What is the total redevelopment expenditure to date which is to be offset against the proceeds of
the sale of the site.
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ANSWER:
I am informed that:
(a)

The full year recurrent cost of all additional services operating as at 30 December 2003 is $8.2 million.

(b)

The total capital expenditure incurred is $ 15,240,000.

(c)

The total redevelopment expenditure to date which is to be offset against the proceeds of the sale of the site is
$ 15,240,000.

Community services: Disability Advisory Council of Victoria
1650.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): On which dates for the nine months from 1 April 2003 to 30 December 2003 did
the Minister for Community Services meet with members of the Disability Advisory Council of
Victoria.

ANSWER:
I am informed that:
The Hon Sherryl Garbutt MP, Minister for Community Services:
Met with the Chair of the Disability Advisory Council of Victoria on 11 June 2003 and 23 September 2003.
Attended the Disability Advisory Council of Victoria meetings on 23 July 2003 and 26 November 2003
Attended a function with members of the Council on 17 December 2003.

Community services: Plenty Residential Services
1653.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): How many residents can Plenty Residential Services accommodate.

ANSWER:
I am informed that:
Plenty Residential Services has a total of 102 beds.

Community services: disability services — accommodation and support
1656.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1029, given in this House on 26
November 2003, where the disability services expenditure by activity for 2002-03 totals $712 million,
how is this amount reconciled with the figure of $799 million shown in the Department’s Annual
Report as total operating expenses for Disability Services in 2002-03.

ANSWER:
I am informed that:
Question Number 1029 asked in the House requested expenditure against a number of specific activities. This
information was provided in a response given on 26th November 2003.
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The difference to the figure given and the figure that appears in the Department of Human Services’ Annual Report
relates to other costs related to output infrastructure, statewide program management and capital asset charges.
These costs were not requested as part of Question 1029.

Community services: disability services — shared supported accommodation
1658.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to Shared Supported Accommodation for people with disabilities, as
at 30 June 2003:
(a)

What was the total funding allocated to Shared Supported Accommodation.

(b)

How much of the funding was for Department managed accommodation.

(c)

How many beds were provided in Department managed accommodation.

(d)

How much of the funding was for non-government managed accommodation.

(e)

How many beds were provided in non-government managed accommodation.

ANSWER:
I am informed that:
(a)

The total expenditure recorded in the Shared Supported Accommodation Output in the 2002-03 financial year
was $342.9M.

(b)

The total expenditure for Departmentally managed accommodation was $209.9M. (This includes expenditure
for Capital Asset Charge and a proportion of infrastructure and program management costs.)

(c)

The number of beds utilised in departmentally managed accommodation services in 2002-03 was 2240.

(d)

The total expenditure for non-government managed accommodation was $133M. (This includes expenditure
for a proportion of infrastructure and program management costs.)

(e)

The number of beds utilised in non-government managed accommodation services in 2002-03 was 2085.

Community services: futures for young adults program
1661.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the specialist advisory group to implement the changes to the
Futures for Young Adults program:
(a)

Who are the members of the specialist advisory group.

(b)

On which dates has the group met.

ANSWER:
I am informed that:
a)

The membership of the Ministerial Advisory Group (MAG) for New Directions for Futures for Young Adults
includes:
– Mr Bill Kelty (Chair), Industrial Relations Consultant
– Mr Kevin Craig, Chief Executive Officer, Gawith Villa Adult Training & Support Service
– Ms Margherita Coppolino, Diversity Consultant
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Mr Michael Gourlay, Executive Officer, Association for Children with a Disability
Ms Sue Jackson, Executive Officer, Council of Intellectual Disability Agencies (CIDA)
Mr Bill Landeryou, Chief Executive Officer, North West Employment Group
Ms Lucy Macali, Executive Officer, ACE National Network
Mr John Morkham, Executive Officer, National Industry Association for Disability Services (ACROD)
Mr Jock Noble, Diversity@Work, Chief Executive Officer
Mr Greg Barclay/Ms Gillian Robertson/Mr Tim Wall, Australian Education Union rep

Additionally the Chair of Disability Advisory Council of Victoria (DACV) has been kept informed of the
workings of the MAG.
b)

The MAG has met on seven occasions since its establishment in October 2003, with the dates being:
–
–
–
–
–
–
–

6 October 2003
18 November 2003
19 December 2003
9 February 2004
19 March 2004
5 April 2004
19 April 2004

Police and emergency services: drag racing, Elwood
1663.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services): What measures has the Victoria Police taken to reduce drag racing on
Ormond Esplanade, Elwood.

ANSWER:
I am advised that Victoria Police have taken a number of measures with respect to traffic issues on Ormond
Esplanade, Elwood.
Regular policing with marked and unmarked vehicles as well as placement of a mobile safety camera have assisted
in reducing speed on Ormond Esplanade. I have also been advised by Victoria Police that with respect to the
incidents of 'burn-outs' in and around car park areas at Ormond Esplanade, a combination of saturation policing,
zero tolerance and co-operation with local council has resulted in a considerable decline in these activities.
The City of Port Phillip has initiated substantial traffic engineering solutions as a result of frequent contact and
recommendations by Police. These solutions included the installation of concrete kerbing separating large amounts
of the car park reducing the ability to conduct a 'burn-out' without resulting in damage to a vehicle. Also included
was the installation of gates and closing the car parks between 11pm and 5am every day with traffic signs
prohibiting the entrance to the car parks between these times also. Security guards close and lock the gates as part
of a contract with the City of Port Phillip.
With respect to drag racing, Victoria Police advise that reports of speed along Ormond Esplanade are of similar
amounts as most other lengths of foreshore roads and Ormond Esplanade is not a known location for illegal drag
racing.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 6 May 2004
Environment: trade waste licences
1511.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): For each year since 1999-2000:
(a)

How many licences have been issued for the disposal of trade wastes into sewers.

(b)

What is the quantity (volume), type, and origin (by local government district) of these trade
wastes.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
You have requested information about the number of licences that have been issued since 1999-2000 for the
disposal of trade waste into sewers. The three metropolitan retail authorities and the fifteen regional urban water
authorities all receive trade waste for treatment and disposal. All trade waste is regulated either through a Trade
Waste Agreement or Consent, rather than a licence.
The number of Trade Waste Agreements and Consents entered into since 1999-2000 varies significantly from
authority to authority, as does the volume, type and origin of waste discharged. Some of the larger authorities enter
into large numbers of agreements (for example, South East Water and Yarra Valley Water issue around 300 and
800 new trade waste agreements respectively every year).
You have also asked for information relating to the quantity (volume), type and origin (by local government
district) of these trade wastes. Given the large volume of data involved, this information has not been provided.
The volume of trade waste received by each water authority varies by customer.
The types of trade wastes are categorised into minor and major trade wastes. Minor trade waste is generally from
cafes, bakeries, takeaways, motor vehicle repairs, supermarkets, hotels/motels, hospitals, supermarkets, dry
cleaners, nursing homes, schools and other similar industries. Major trade waste is generally from abattoirs and
manufacturing industries such as tanneries, poultry, dyehouses, petrochemical plants, food and beverage
manufacturing, meat processing effluent and other similar industries.
All trade waste received by a water authority is from a local government district within its region.

Environment: sewage monitoring
1512.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the monitoring of sewage for contaminants for each year since 1999-2000,
what is the — (i) regularity of these monitoring practices; (ii) results of each monitoring test completed;
(iii) location of each test; and (iv) actions of the relevant authorities in relation to discovered breaches.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
You have requested information about the regularity of monitoring practices of sewage for contaminants since
1999-2000. The information provided relates to monitoring of sewage for trade waste contaminants.
The three metropolitan retail authorities and the fifteen regional urban water authorities receive trade waste for
treatment and disposal. All trade waste is regulated through Trade Waste Agreements or Consents and the number
entered into since 1999-2000 varies significantly from authority to authority, as do the monitoring practices and
actions taken for breaches of these agreements.
The regularity of monitoring practices of sewage for trade waste contaminants is generally dependent on the type of
waste of a trade waste customer and the risk it poses. Generally, the higher the risk ranking of a waste, the more
frequently it will be monitored.
You have also requested the results and locations of each monitoring test carried out since the year 1999-2000. All
monitoring test results undertaken by each of the metropolitan retail authorities and regional urban water authorities
during this period runs into thousands (for example, Barwon Water alone carries out an average on 4,000
monitoring tests per year). Given the volume of data involved in providing each test result since 1999-2000, this
information has not been provided.
The respective water authorities have advised that monitoring of sewage for trade waste contaminants is carried out
at nominated discharge points of the customer to the authority's sewer.
These water authorities have also advised that each authority has a process in place to deal with breaches of Trade
Waste Agreements or Consents. This is usually an escalation process whereby the customer is initially notified of
non-compliance and asked to remedy it. Where a customer continues to be non-compliant, the water authority
meets with the customer to discuss the breach and how the customer proposes to prevent a recurrence. Where noncompliance continues, the Trade Waste Agreement or Consent can be terminated and penalties applied.

Water: metropolitan water authorities — fees and charges
1561.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of metropolitan residential water supply, water usage and water
disposal charges and any other fees, levies, charges and taxes administered by each of the metropolitan
water authorities in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In response to your question I can advise you that in 1999 the water service charge for residential customers varied
between $33 and $75.6 per annum and water usage charges between 69 cents and 71 cents per Kilolitre. Sewerage
service charges varied between $81.60 and $116.10 per annum and sewerage usage charges 77 cents and 81 cents
per kilolitre.
In July 2001, the Government introduced a new pricing framework following extensive industry and community
consultation. Victorians enjoy some of the highest quality water in Australia and the new pricing framework has
ensured the continuity of this high quality water at an affordable price.
The current charges for residential customers for water service charges vary between $36 to $85 per annum and
water usage charges between 78 cents to 81 cents per kilolitre. Sewerage service charges vary between $92 to $131
per annum and sewerage disposal charges between 87 cents to 92 cents per kilolitre.
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Further information on fees and charges can be obtained through the corporate plans of the metropolitan water
retailers.

Water: rural water authorities — fees and charges
1562.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of rural residential water supply, water usage and water disposal
charges and any other fees, levies, charges and taxes administered by each of the rural water authorities
in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In July 2001, the Bracks Government introduced a new pricing framework following extensive industry and
community consultation lasting eight months. Victorians enjoy some of the highest quality water in Australia and
the new pricing framework has ensured the continuity of this high level of service provided at an affordable price.
The level of regulated residential rates and charges administered by the Regional Urban Water Authorities vary
across regional Victoria reflecting the diversity of the services provided for water and sewerage and the costs in
delivering those services. In 1999, the residential water rates for customers in major towns ranged from 20
cents/kilolitre (Mildura and Portland) to $1.00/kilolitre (Westernport-seasonal only). Water charges ranged from
$54 (Ballarat) to $190.50 (Wonthaggi). Residential sewerage rates ranged from 49 cents/kilolitre (Wangaratta) and
80 cent/kilolitre (Geelong) whilst sewerage charges ranged from $141 (Portland) to $372 (Sunbury) in that year.
In 2004, the residential water rates for major towns ranged from 22.5cents/kilolitre (Mildura and Portland) to
$1.07/kilolitre (Westernport-seasonal only) whilst water charges ranged from $61.27 (Ballarat) to $222
(Wonthaggi). Residential sewerage charges ranged from $129.30 (Geelong) to $358.75 (Sunbury) whilst sewerage
rates ranged from 63 cents/kilolitre (Wangaratta) and 89 cent/kilolitre (Geelong) in that year.
Further information if required can be obtained from the individual Regional Urban Water Authorities' Corporate
Plans for those years.

Water: metropolitan water authorities — fees and charges
1563.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of metropolitan commercial/industrial water supply, water usage and
water disposal charges and any other fees, levies, charges and taxes administered by each of the
metropolitan water authorities in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In response to your question I can advise you that in 1999 the water service charge for non-residential customers
varied between $37.5 and $112.20 per annum and water usage charges between 67 cents and 70 cents per kilolitre.
Sewerage service charges varied between $144 and $190 per annum and sewerage usage charges from 76 cents to
79 cents per kilolitre.
In July 2001, the Government introduced a new pricing framework following extensive industry and community
consultation over eighth months. Victorians enjoy some of the highest quality water in Australia and the new
pricing framework has ensured the continuity of this high quality water at an affordable price.
Currently for non-residential customers, water service charges vary between $41 to $126 per annum and water
usage charges between 76 cents to 79 cents per kilolitre. Sewerage service charges vary between $162 to $214 per
annum and sewerage disposal charges between 86 cents to 89 cents per kilolitre
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Commercial and industrial customers also pay miscellaneous fees and charges for a diversified array of trade waste
services.
Further information on fees and charges can be obtained through the corporate plans of the metropolitan water
retailers.

Multicultural affairs: community strengthening grant
1584.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): In relation to the $15,000 Community Strengthening Grant to Ethnic
Communities Council of the South East (ECCOSE) under the 2003-04 funding round:
(a)

On what date was the cheque/or cheques relating to the grant drawn by the Department.

(b)

On what date was the cheque/or cheques presented to the Department’s bank account for payment.

ANSWER:
I am informed as follows:
a)
b)

18 February 2004.
4 March 2004.

Victorian communities: community building project officers, Ararat
1585.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

How many Community Building Project Officers have been appointed in Ararat since November
2002.

(b)

What criteria were used to select them.

(c)

How much will it cost to employ them for a year.

(d)

For how long is their employment contract.

ANSWER:
I am informed as follows:
The Department for Victorian Communities does not employ Community Building Project Officers in Ararat. The
Ararat Rural City Council determines the staffing and operating arrangements of the Ararat Community Building
project.

Victorian communities: community building officers
1586.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

How many Community Building Officers have been appointed since November 2002.

(b)

What has been the total cost of employing these officers.

(c)

What is their job description.

(d)

How will they be evaluated.
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To which Shires have they been appointed.

ANSWER:
I am informed as follows:
The Department for Victorian Communities does not employ Community Building Project Officers. The
Government approved the establishment of ten local Community Building Demonstration Projects. It provides
funding to external bodies to implement these projects. The auspice agency determines the staffing and operating
arrangements of the individual project.
The ten auspice bodies are, Bass Coast Shire, City of Greater Geelong, Darebin City Council, Warrnambool City
Council, Central Goldfields Shire, Greater Shepparton, East Gippsland Shire, City of Greater Dandenong and
Pyrenees Shire Council and Mission Australia.

Community services: disability services — advocacy organisations
1651.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to advocacy organisations for disability for the year ended 30 June
2003:
(a)

Which organisations were funded as advocacy organisations.

(b)

What was the funding for each organisation.

ANSWER:
I am informed that:
A total of 14 organisations were funded to provide disability advocacy support. These organisations are:
Action on Disability within Ethnic Communities

$

102,600.75

Victorian Council of Deaf People Inc

$

46,526.00

Blind Citizens Australia

$

50,078.00

Cystic Fibrosis Victoria Inc

$

40,078.00

Eastern Access Community Health Inc

$

9,525.97

Office of the Public Advocate

$

406,997.00

Collective of Self Help Groups Inc

$

10,573.00

Association for Children with a Disability Inc

$

105,878.80

Communication Aid User Society Inc

$

40,078.00

Reinforce Inc

$

7,594.78

Inner Western Region Migrant Resource Centre

$

44,968.00

Migrant Resource Centre, North West Region

$

3,710.00

VALID Inc

$

197,301.00

Action for Community Living Inc (Consortium)

$

191,286.70

Community services: disability services — shared supported accommodation
1652.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to shared supported accommodation for people with disabilities for
the 12 months ending 30 December 2003:
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(a)

How many properties have been purchased which will accommodate people not already being
provided with a residential service.

(b)

What is the purchase price of each property.

(c)

What is the expected renovation/building cost (if any) for each property.

(d)

How many residents can each property accommodate.

(e)

What is the total cost for the purchase of these properties, including contingencies, project
management and consultant’s fees.

ANSWER:
I am informed that:
For the 12 months ending 30 December 2003, no properties were purchased which will accommodate people not
already being provided with a residential service.
However, as people move from shared supported accommodation through accessing more flexible packages, or for
other reasons, places became available for people in the community. Additionally, five properties were purchased
in this period as part of the Kew Residential Services Redevelopment.
It should be noted that under the Support and Choice Program people with disabilities and their families are being
provided with individualised packages of support focused on meeting individual needs rather than having to rely on
a one-size fits all residential model.

Community services: disability services — respite beds
1654.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to respite beds for people with disabilities, how many government
and non-government respite beds were there in each region as at 30 June 2003.

ANSWER:
I wish to advise that there was a total of 494 respite beds for people with a disability across Victoria as at 30 June
2003. Of these, 216 were managed by government agencies and 278 were managed by non-government
organisations. The regional split was as follows:
Region
Barwon South West
Eastern Metropolitan
Gippsland
Grampians
Hume
Loddon Mallee
Northern Metropolitan
Southern Metropolitan
Western Metropolitan

No. Beds - Government
22
25
24
14
25
2
24
15
15

No. Beds – Non
Government
31
51
9
20
10
24
25
36
15

It is important to be aware that respite services are provided through a range of supports and not just through bedbased facilities.
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Supports include overnight, in-home and flexible, community-based respite. Families require different support
networks to enhance their quality of life and to support their ability to care for a family member with a disability.
In the most recent financial year (2003/2004), the Government has a target for the provision of 15,420 episodes of
respite.

Community services: Kew Residential Services
1659.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services:
(a)

Who were the members of the community forum convened to advise on housing and support
services for people with disabilities who will remain living on the site.

(b)

On what dates did the community forum meet.

(c)

On what date did the forum report to the Minister.

ANSWER:
I am informed that:
In relation to the redevelopment of Kew Residential Services:
(a)

The members of the community forum convened to advise on housing and support services for people with
disabilities who will remain living on the site were:
Mr Geoff Provis (Chair)
Mr Julian Gardner, Public Advocate
Ms Elaine Nyberg, Office of the Public Advocate
Ms Fay Richards, Office of the Public Advocate
Mr Ian Whalley, Kew Cottages Parents’ Association
Ms Louise Godwin, Kew Cottages Parents’ Association
Mr Kevin Stone, VALID
Ms Christine Scott, VALID
Mr Lloyd Williams, HACSU
Mr Paul Wheatley, HACSU
Mr Arthur Rogers, DHS
Mr John Leatherland, DHS
Ms Alma Adams, DHS

Note: Not all forum members attended all meetings.
(b)

The forum met on the following dates:
20 January 2004
27 January 2004
3 February 2004
10 February 2004
24 February 2004

(c)

The chair of the forum forwarded the recommendations of the forum to the Minister on 2 March 2004.
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Community services: disability legislation review
1660.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the disability legislation review:
(a)

Who are the members of the legislative review reference group.

(b)

On which dates has the group met.

ANSWER:
I am informed that:
(a)

The members of the Disability Legislative Review Reference Group are:
Organisations:
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

ACROD Victoria
Action on Disability within Ethnic Communities (ADEC)
Carers Victoria
Council of Intellectual Disability Agencies (CIDA)
Disability Advisory Council of Victoria
Gippsland Disability Resources Council
Health and Community Services Union
Health Services Union of Australia
Intellectual Disability Review Panel
Office of the Public Advocate
People First
SCOPE Victoria
Victorian Aboriginal Community Services Association Ltd
Victorian Advocacy League for Individuals with a Disability
Victorian Coalition of ABI Service Providers
VICRAID
Victorian Council of Deaf People
Victorian Law Reform Commission
Villamanta Legal Service
Yooralla
Department of Education
Department of Human Services – Mental Health Branch
Department of Justice
Department of Premier and Cabinet
Department of Treasury and Finance

Individuals
Academic - Dr Lee Ann Basser, La Trobe University
Academic - Dr Christine Bigby, La Trobe University
(b) The reference group has met on the following occasions:
5th December 2001
6th February 2002
3rd April 2002
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5th June 2002
7th August 2002
2nd June 2003
8th August 2003
10th December 2003
Since early March 2004, the Parliamentary Secretary for Community Services has also been meeting individually
with members of the Disability Legislative Reference Group to discuss the legislation review.

Aboriginal affairs: indigenous prisoners
1679.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aboriginal Affairs: In view of
recent reports indicating that Victorian indigenous adults are 10.5 times more likely to be imprisoned
than non-indigenous adult:
(a)

At what stage of implementation are the programs of the Indigenous Issues Unit of the
Department of Justice in dealing with this group.

(b)

How is the effectiveness of the Koori Justice magazine measure in terms of providing programs
that directly deal with this group.

ANSWER:
I am informed as follows:
This question should be referred to the Honourable Minister for Corrections, who has portfolio responsibility for
this matter.
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Notices of motion, 449

Hon. DAVID KOCH (Western)
Adjournment
Hazardous waste: Pittong, 502
Bills
Road Management Bill, 476, 498, 499
Hospitals: rural and regional, 533
Members statements
Anzac Day: Dunkeld, 508
Questions without notice
Consumer affairs: consumer protection, 543
Libraries: funding, 441, 442

JENNINGS, Mr (Melbourne) (Minister for Aged Care and Minister
for Aboriginal Affairs)
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Aged care
funding, 542
government initiatives, 437
medication administration, 443, 444
Barmah State Forest: management, 539, 540
Budget
Aboriginal affairs, 544
Yorta Yorta people, 538
Disability services: youth accommodation, 626

Points of order, 547, 548
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Answers, 445, 635
Questions without notice
Building industry: warranty insurance, 541, 542
Consumer affairs: consumer protection, 439, 543
Consumer and tenancy services
delivery, 437
telephone listings, 633, 634
Government: financial management, 441

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Breast prostheses: replacement, 680
Bills
Marine (Amendment) Bill, 618
Road Management Bill, 491
Hospitals: rural and regional, 529
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Aboriginals: indigenous affairs report, 445

McQUILTEN, Hon. J. M. (Ballarat)
Bills

LENDERS, Mr (Waverley) (Minister for Finance and Minister for
Consumer Affairs)

Control of Genetically Modified Crops Bill, 675
Road Management Bill, 488
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Commonwealth Games Arrangements (Further Amendment) Bill,
640
Control of Genetically Modified Crops Bill, 450
Corrections (Further Amendment) Bill, 456
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Commonwealth Games Arrangements (Further Amendment) Bill,
590
Crimes (Assumed Identities) Bill, 679
Crimes (Controlled Operations) Bill, 679
Justice Legislation (Sexual Offences and Bail) Bill, 590
Surveillance Devices (Amendment) Bill, 679

Members statements
Youth: rural and regional Victoria, 446
Questions without notice
Consumer and tenancy services
delivery, 437
telephone listings, 633

Casey: planning scheme amendment C66, 620
Questions without notice
Football: country grounds, 634
Ice-skating: national centre, 537

PRESIDENT, The (Hon. M. M. Gould)
Rulings, 440, 449, 501, 539, 545, 546, 547, 548, 590, 628, 629
Rulings by the Chair
Road Management Bill, 505

MIKAKOS, Ms (Jika Jika)
Bills
Limitation of Actions (Amendment) Bill, 550
Members statements
Darebin: family support innovations project, 447
Ethnic communities: The Tablecloth, 601
Youth: Gateway program, 509
Questions without notice
Small Business Commissioner: performance, 444

PULLEN, Mr (Higinbotham)
Bills
Monetary Units Bill, 568
Members statements
Holocaust: commemoration, 507
Points of order, 581
Questions without notice
Budget: housing, 627

MITCHELL, Hon. R. G. (Central Highlands)
Bills

Statements on reports and papers
MAV Insurance: report, 2003, 606

Control of Genetically Modified Crops Bill, 656
Questions without notice
Ice-skating: national centre, 537

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Adjournment
Rail: Berwick bridge, 684

NGUYEN, Hon. S. M. (Melbourne West)
Bills
Monetary Units Bill, 572
Questions without notice

Bills
Monetary Units Bill, 579
Members statements
Exports: Australian awards, 597

Football: country grounds, 634

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Consumer and tenancy services: delivery, 502
Drugs: drink spiking, 680
Bills
Monetary Units Bill, 570

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)
Adjournment
Telstra Dome: accessible parking, 592
Bills
Road Management Bill, 474
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Members statements
Centre for Education and Research in Environmental Strategies,
601
Princes Hill Secondary College: funding, 508
Questions without notice
Energy: federal policy, 629

4, 5 and 6 May 2004

Bills
Control of Genetically Modified Crops Bill, 663
Road Management Bill, 480
Members statements
Anzac Day: Jamieson, 507
Points of order, 623

Statements on reports and papers
Public Accounts and Estimates Committee: budget outcomes,
2002–03, 602

Questions on notice
Answers, 635
Questions without notice

SCHEFFER, Mr (Monash)

Budget: Yorta Yorta people, 538

Adjournment
Planning: Stonnington development, 681
Bills
Road Management Bill, 482
Members statements
Community housing: Elm Road, Glen Iris, 445
Questions without notice
Information and communications technology: Portland centre, 630

STRONG, Hon. C. A. (Higinbotham)
Adjournment
Planning: Bayside and Kingston developments, 681
Bills
Limitation of Actions (Amendment) Bill, 549
Monetary Units Bill, 573, 583, 584
Members statements
Auctions: reform, 508

SMITH, Mr (Chelsea)
Questions without notice
Budget: libraries, 539
Rulings, 658, 659

Questions without notice
Building industry: warranty insurance, 541
Statements on reports and papers
Auditor-General: beating the bugs — crop pests and diseases, 604

SOMYUREK, Mr (Eumemmerring)

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)

Adjournment

Bills

Rail: Dandenong bridge, 683
Bills
Petroleum (Submerged Lands) (Amendment) Bill, 559
Casey: planning scheme amendment C66, 636
Members statements
Budget: first home bonus, 598
Questions without notice
Mining: native title agreements, 632

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Forests: research programs, 593

Control of Genetically Modified Crops Bill, 676, 677, 678, 679
Energy Legislation (Regulatory Reform) Bill, 680
Limitation of Actions (Amendment) Bill, 554
Petroleum (Submerged Lands) (Amendment) Bill, 560, 561
Primary Industries Legislation (Miscellaneous Amendments) Bill,
590
Victorian Qualifications Authority (National Registration) Bill, 597
Points of order, 440, 622, 627, 672, 673, 674
Questions without notice
Australian Energy Regulator: establishment, 442
Chief electrical inspector: appointment, 438, 439, 628, 629
Energy: federal policy, 629
Environment: greenhouse gas tax, 439, 441
Mining: native title agreements, 632
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THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Information and Communication
Technology)
Adjournment
Responses, 504
Questions without notice
Information and communications technology: Portland centre, 630
Shop trading hours: Easter Sunday, 630
Small business: budget expenditure, 537
Small Business Commissioner: performance, 444

VINEY, Mr (Chelsea)
Hospitals: rural and regional, 519
Members statements
Consumer Affairs Victoria: staff, 447
Questions without notice
Budget: Aboriginal affairs, 544
Statements on reports and papers
Chisholm Institute of TAFE: report, 2003, 604

VOGELS, Hon. J. A. (Western)
Adjournment
Ambulance services: Timboon, 593
Bills
Control of Genetically Modified Crops Bill, 668
Monetary Units Bill, 576
Road Management Bill, 484, 497
Members statements
Budget: motor registration fees, 507
Questions without notice
Local government: elections, 631, 632
Statements on reports and papers
MAV Insurance: report, 2003, 605
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