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COUNCIL
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 6 April to
Nurses (Amendment) Act.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for
Resources).

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

MARINE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

ROAD MANAGEMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).
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MONETARY UNITS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Finance).

QUESTIONS WITHOUT NOTICE
Land tax: transmission easements
Hon. BILL FORWOOD (Templestowe) — I direct
my question to the Honourable Theo Theophanous,
Minister for Energy Industries. I refer the minister to
the government’s decision to impose land tax on
transmission easements and to the Treasurer’s
announcement on 24 March ‘that electricity prices will
not rise as a result of the new arrangements’. Was the
minister aware last December at the time he reached a
four-year price agreement with the electricity retailers
that this new tax was under consideration?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question and for drawing the attention of the house to
the fact that when the announcement was made by the
Treasurer part of it was that there would not be a rise in
electricity prices as a result of the decision. The reason
is that the government had already negotiated with the
electricity retailers a historic, four-year price path on
electricity, which will deliver — wait for it — at the
end of four years electricity prices that are up to 5.6 per
cent lower.
That was a historic negotiation that took place. It was a
tough and difficult negotiation, but it was done in the
best interests of Victorian electricity consumers. As a
result, whatever changes occur in relation to additional
costs that might be suffered by the electricity
companies during that period of four years will not
affect that price path except in specific and defined
circumstances. This is not one of them.
I am happy to be able to inform the honourable member
and the public of Victoria that the decision to impose
land tax on transmission easements will have no impact
at all on prices for Victorian small businesses, large
businesses, domestic consumers or anyone else using
electricity in this state.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I am
sure that the house noticed that the minister did not
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answer my question about whether he was aware at the
time of the deal whether or not this tax was being
contemplated by the government. Will the minister
admit that in fact he has deceived the retailers in
negotiating and entering into an agreement when there
was a fundamental fact that he knew and they did not,
and that the result of that fact will be that the retailers
will bear the cost of the new tax?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — This really does show why the
honourable member opposite is no longer the leader of
his side. He has absolutely no idea of what is talking
about. In fact the retailers are happy with the decision
that has been made by the government. It may have
escaped the honourable member that another levy
which was imposed for a considerable period of time to
pay for the Alcoa subsidy has now been removed. From
the point of view of the retailers there is absolutely no
difference. That just shows that he has not done any
research and he does not know what he is talking about.

Small business: Victoria — Leading the Way
Ms CARBINES (Geelong) — My question is for
the Minister for Small Business, the Honourable
Marsha Thomson. Earlier today the Premier and
Treasurer announced an economic statement designed
to ensure that Victoria continues to lead the way in
economic growth and opportunities. Can the minister
outline to the Council how Victoria’s small businesses
will benefit from the measures outlined in the economic
statement.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for her question. I had
the privilege of being at the announcement this morning
together with a large number of business associations,
which certainly welcomed the announcement today and
saw it as a boost to Victoria’s economic growth and
future. Today’s economic statement will assist the more
than 270 000 small businesses in Victoria to grow even
stronger. This statement builds on the $1 billion tax cuts
that were announced in the last term of the Bracks
government. Over the last five years Victoria has seen
record productivity and economic growth well above
the national average as well as consistently low
unemployment figures, but we cannot afford to rest on
that. The Bracks government’s economic statement
Victoria — Leading the Way is the next step forward. It
is there to ensure strong economic growth that will
continue into the future by concentrating on 19 priority
actions. Those actions will drive new investment in
Victoria, stimulate the creation of new jobs, lower the
cost for Victorian businesses and increase the export of
our goods and services.
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Victorian small businesses will benefit with direct
savings to business of $2.3 billion over the next five
years. One billion dollars of that will be in land tax cuts.
There will be a 10 per cent cut in the average
WorkCover premium and over $220 million savings to
households and businesses per year from the abolition
of mortgage duty. Greater export opportunities will be
driven as a result of the open doors export plan and the
next generation food strategy.
Business will also benefit from quicker planning
approvals and streamlined building regulations. The
Bracks government will continue to lead the way in
reducing the time and cost of doing business in Victoria
by ensuring that regulation does not unduly impact on
business productivity and growth.
The Victorian business master key will cut the red tape
faced by businesses in their dealings with government
by laying the foundation for a fully integrated online
case management system across the whole of
government.
There are new investment projects as well with
initiatives such as the channel deepening, the Dynon
port link rail, the development of Melbourne’s
wholesale market and a new 5000-seat Melbourne
convention centre, which will position Victoria as a
leading destination for conventions, exhibitions and
major international business events.
Victoria — Leading the Way shows the Bracks
government’s commitment to driving economic growth
across Victoria which will make Victoria a better place
to do business and a better place to be if you are a small
business.

Commonwealth Games: filming and
broadcasting
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for the Commonwealth
Games. I refer to the government’s proposal to legislate
to control filming and broadcasting of Commonwealth
Games events, and I ask: who did the government
consult with prior to introducing the legislation to
Parliament?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question and
thank the member for it, because the member opposite
has been running around scaremongering media outlets
in relation to this piece of legislation. He will
appreciate, given the briefings on this legislation, that it
has been formulated by Melbourne 2006 in conjunction
with the Office of Commonwealth Games
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Coordination. He will also appreciate, if he has done his
research, that this legislation replicates what took place
in Sydney across the course of the games there. He will
also appreciate if he refers to the appropriate pieces of
legislation and not just state legislation that this
replicates what took place in Sydney for the Olympic
Games.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Why did the government fail to consult with
Channel 10, Channel 7, ABC TV and SBS prior to
introducing the legislation to Parliament?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
member’s question. It reflects the way in which the
opposition has failed to support Commonwealth Games
legislation coming into this chamber in a manner that
would be expected if it were fully supportive of the
games and in a manner that would reflect its support for
the games.
We in the government appreciate when we place our
stamp on the Commonwealth Games in terms of
environmental, social and economic benefits —
different from the one proposed by the opposition —
that it hurts the opposition. It wishes it was part of this
government which is delivering the Commonwealth
Games so that it is a games that all Victorians can be
proud of and one that will — —
The PRESIDENT — Order! The minister’s time
has expired.

Small business: Victoria — Leading the Way
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Small Business,
Marsha Thomson. In answer to a previous question the
minister mentioned that the Bracks government’s
economic statement Victoria — Leading the Way
contains measures to reduce costs for Victoria’s small
businesses. I ask the minister to advise the house on the
details of these measures.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question, and I know that members on this side of the
house are very interested in the contents of our
economic statement, Victoria — Leading the Way, and
what it means for their constituents. As I mentioned
earlier, this builds on the billion dollars worth of tax
cuts that were announced under the previous Bracks
government.
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Since 1999 Victoria has gone from being the state with
the highest number of business taxes to now having the
equal lowest. The tax cuts we have already
implemented — —
Honourable members interjecting.
Hon. M. R. THOMSON — The opposition does
not like hearing it, I know, but the tax cuts we have
already implemented include the abolition of stamp
duties on non-residential leases, a reduction in the rate
of payroll tax and increases in the land tax threshold.
Hon. R. G. Mitchell — Undoing the damage.
Hon. M. R. THOMSON — Absolutely.
Cutting the cost of doing business in this state will
encourage business investment, and that will lead to job
growth. Victoria — Leading the Way outlines new cuts
to business costs which, combined with the abolition of
mortgage duty from 1 July this year, will be worth
$2.3 billion over five years.
Honourable members interjecting.
Hon. M. R. THOMSON — Because it is so noisy
in this chamber I will repeat that: $2.3 billion over
five years.
The land tax relief of $1 billion over five years will be
achieved by a reduction in the top rate from 5 per cent
to 4 per cent from July 2004. It will go down to 3 per
cent by 2008–09. There will be an increase in the
tax-free threshold of a further $25 000, up from
$150 000 to $175 00, doubling the threshold since we
came to office in 1999. As a result of these reforms
around 24 000 Victorians will no longer be required to
pay land tax. Not a bad achievement!
The Premier also announced today a 10 per cent cut in
the average WorkCover premium and a far simpler and
fairer system than the one we inherited from the other
side of the chamber. Teamed with the other initiatives
announced today, small businesses will now be able to
spend more time doing what they do best, and that is
growing their businesses and providing more jobs for
Victorians.

Consumer and tenancy services: delivery
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to John Lenders, the
Minister for Consumer Affairs. I ask the minister why
local telephone numbers for tenancy and consumer
services were removed from telephone directories by
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Consumer Affairs Victoria before the end of the
consultative process?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Bishop for his question and his ongoing
interest in the delivery of consumer and tenancy
services in regional Victoria. The specific issue
Mr Bishop raises is one that was not connected to the
review of consumer and tenancy agencies conducted by
my colleague Mr Scheffer. However, as Mr Bishop has
asked a question about that survey I guess we need to
consider it in the context that the government has
reviewed the way we deliver consumer and tenancy
services throughout Victoria. It has looked at the model
it presently uses, and Mr Scheffer has presented for the
government’s consideration The Way Forward, which
is a very comprehensive plan which the government
will implement.
We are acutely aware that our key requirement is to
deliver services to vulnerable consumers wherever the
demand may be, and as part of doing that in The Way
Forward we are looking at how we can reach out not
just to Melbourne or the large provincial cities but to all
the small communities in electorates such as
Mr Bishop’s.
Mr Scheffer’s program suggests that the vulnerable
consumers in Mr Bishop’s electorate, be it the
Aboriginal community in Robinvale which has not
traditionally accessed consumer services, or the
fruit-pickers who go to Mildura and are probably some
of the most exploited consumers and tenants in the state
because they are itinerant and temporary, are the most
vulnerable. We are seeking a model that reaches out to
all vulnerable consumers wherever they may be. Our
view is that a mobile unit that travels through regional
Victoria, coupled with telephone and local advocacy
services and networking into local communities, will
deliver an effective service to vulnerable consumers
more so than has occurred under the current regime.
We believe we need to move beyond bricks and mortar
as the answer to everything. The assumption is that the
vulnerable consumer will somehow find a building to
outreach those people and help deliver services,
coupled with, of course, specialised professional
services on the end of the telephone for the 80 per cent
of consumers who seek support from Consumer Affairs
Victoria in that way. The government has been into the
communities, listened and acted, and has come up with
a program to deliver services, particularly to vulnerable
consumers.
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Supplementary question
Hon. B. W. BISHOP (North Western) — Will the
minister tell the house when the decision was made to
remove the telephone numbers from the local
directories?
Mr LENDERS (Minister for Consumer Affairs) —
As I said in my main answer to Mr Bishop and the
house, the decision was made by the Department of
Justice as part of its way of dealing with the cost of
telephone calls, as any government department would
prudently do when talking about millions of dollars of
government costs in the White Pages. Going to the
heart of the matter, most calls come to the Consumer
Affairs Victoria switchboard and are diverted to local
services where required. That will continue to happen.
That decision was not one made by me.

Small business: Victoria — Leading the Way
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Small Business. The minister has
previously advised the house of the Bracks
government’s initiatives to improve regulations to
maximise the chances of providing a fair, competitive
economy for Victorian small businesses to operate in.
What new initiatives are included in the economic
statement that build on past initiatives?
Hon. M. R. THOMSON (Minister for Small
Business) — It was obvious there was a lot of detail in
the statement announced today that benefits small
business. I am proud that I was able to attend to hear the
Premier and the Treasurer address those present and
provide the detail which, I reiterate, was welcomed by
those business associations which saw the capacity to
drive the Victorian economy into the future.
The measures in place today build on Victoria’s
commitment to easing the burden of compliance on
small business. Today’s statement, Victoria — Leading
the Way, strengthens and adds to the position of the
Small Business Commissioner. The government has
delivered on an election commitment to ensure
regulation is fair and easier for small businesses to
comply with. Victoria — Leading the Way outlines
another series of measures because the government
knows that regulation burden on small business is
particularly hard.
As I travel around Victoria and talk with small business
people, one of the things they say they want the
government to take into account is that they do not have
a bevy of people behind them to assist in meeting the
compliance requirements that governments across the
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various tiers impose upon them. They seek flexibility
and understanding. The government is committed to
demonstrating that it understands that need and
requirement.
We will help address these issues by adopting
international best practice in scrutinising new
legislation proposals through the introduction of a
business impact assessment for all legislation with
significant effects on business. This will specifically
include the impact on small business. Teamed with the
creation of the Victorian Competition and Efficiency
Commission, these measures will ensure that the
Bracks government is the preferred government of
small business.
The Victorian Competition and Efficiency Commission
will be the state’s foremost advisory body on business
regulatory reform. With its operation commencing on
1 July this year, the VCEC will study ways to improve
the design of regulation, remove unnecessary regulation
and work to consolidate and streamline regulatory
bodies within this state. As I said, combined with the
work of the Small Business Commissioner, these
measures will cut the cost of doing business in Victoria
and the time that it takes to do business. This can only
help Victoria’s economic performance into the future,
and it will certainly help Victoria’s small businesses.
Ordered that answer be considered next day on
motion of Hon. B. N. ATKINSON (Koonung).

Small business: casual employees
Hon. B. N. ATKINSON (Koonung) — I direct a
question without notice to the Minister for Small
Business. I note the policy position reaffirmed this
week by two federal shadow ministers that seeks to
convert casual employees to permanent staff and the
concern expressed by industry associations about the
adverse impact of this policy on employment and our
economic performance. As employment flexibility is
identified as one of the most important issues
nominated by small business owners in industry
surveys, I ask the minister: what is the state government
view of the federal opposition’s policy on casual
employment?
Hon. M. R. THOMSON (Minister for Small
Business) — I know that the member regrets the fact
that this government does represent small business,
does understand the concerns of small business and
does work to provide responses within its jurisdiction
towards helping meet the needs of small business,
which happened today with the announcement of the
Victoria — Leading the Way document, which saw the
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lowering of the average WorkCover premium by 10 per
cent, taking it down to under 2 per cent, clearly leading
the way in WorkCover reform for small businesses,
which will benefit them no end. The land tax
announcements today will also go a long way in
assisting small businesses, with the lowering of the land
tax bracket at the top level from 5 per cent to 3 per cent
over the next five years and with the threshold being
increased from $150 000 to $175 000.
We are doing all that we can within our jurisdiction to
alleviate the pressures on small business and to ensure
that small business can grow in Victoria and look
forward to strong economic growth.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — It is an
extraordinary thing that a minister cannot cope with a
very simple question. Either that, or she does not know
what the state government’s position is, or indeed what
her own position is. I wonder if the minister will at least
provide this house with an assurance that, as the
Minister for Small Business, she will support small
business employers by seeking to maintain in state and
federal legislation a continuation of flexible
employment options, including casual employment,
irrespective of the outcome of the federal election?
Hon. M. R. THOMSON (Minister for Small
Business) — It is the pot calling the kettle black, given
that the opposition has repeatedly had nothing to say to
its federal government colleagues on issues such as the
GST, and the finance minister mentioned the burden
that that has imposed on small business.
I have said before that this government will continue to
represent the needs of small business and will continue
to take those needs into account, both in its legislative
program and in its regulatory program, to ensure it
makes it as easy as possible for small business to do
business in Victoria.

Energy: government initiatives
Hon. R. G. MITCHELL (Central Highlands) — I
refer my question to the Minister for Energy Industries,
the Honourable Theo Theophanous. Can the minister
inform the house of new initiatives in today’s economic
statement, Victoria — Leading the Way, that will help
maintain Victoria’s low-cost and reliable energy
advantage?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for what
is an excellent question. Let me firstly indicate that the
Bracks government is at the forefront of supporting
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leading-edge research in its efforts to ensure that we
have a reliable and sustainable energy industry in this
state.
Today’s economic statement contains a number of
initiatives to make sure that Victoria maintains its
strong economic performance and prepares for the
future. Among them are initiatives in the area of
research into how to use our vast brown coal resources
as a cheap, reliable and secure source of energy in a
sustainable way.
I will mention two specific initiatives contained in the
statement made today. The first is to increase the
government’s financial support for the Cooperative
Research Centre for Clean Power from Lignite to
$1.5 million per annum from the 2005–06 financial
year. I will come back to that initiative. The second of
the initiatives is to contribute $750 000 to identify and
assess geological sites in Victoria with potential for
geosequestration, which involves the storage of carbon
dioxide deep in underground storages rather than
releasing it into the atmosphere.
Both these important research initiatives are part of the
government’s securing the long-term future of this
state. Members would know that much of the
manufacturing base of this state has been built on the
availability of cheap coal and energy from the Latrobe
Valley over the last 100 years or so. But that carries a
cost with it. The cost is in high emissions of CO2,
which contribute to greenhouse effects on our planet.
The government has tried to bring forward research that
will address this issue. We have 500 years worth of coal
down in the Latrobe Valley. Our challenge as a
community is to find how to use that coal in an
environmentally acceptable way.
The initiative involving clean power from lignite
includes looking at technologies such as mechanical
thermal expression, clean-bed drying and others which
would allow us to put drier coal into our power stations
and thereby reduce the level of CO2 emissions. The
second initiative, which involves geosequestration, is
where we take the carbon from the power station and
inject it deep underground. This is an emerging
technology, and it is one in which Victoria is leading
the way. I attended the first world conference on carbon
sequestration, the Carbon Sequestration Leadership
Forum, and we have the second one coming up here in
Victoria in September. This is just part of the
commitment of this government to addressing our
greenhouse issues whilst we also develop our vast
brown coal resources in the Latrobe Valley.
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Docklands: boundary review
Hon. J. A. VOGELS (Western) — I direct my
question to Ms Broad, the Minister for Local
Government. I refer to the statement by Cr Julian Hill,
former Labor mayor of the City of Port Phillip, that the
government’s review of the Dockland’s boundaries was
a sham. I ask the minister: does she agree with the
statement of Cr Hill, who is currently the manager of
the government’s Melbourne 2030 implementation
strategy in the Department of Sustainability and
Environment?
Ms BROAD (Minister for Local Government) — In
response to the first part of the member’s question in
relation to the process followed by this government in
making its decision on the future governance of
Docklands, there are a number of points I wish to make.
The first is that in its first term the government
established under my predecessor, the former Minister
for Local Government in the other house, Bob
Cameron, an interdepartmental committee (IDC),
which received submissions on the question of the
future governance of Docklands. Its terms of reference
allowed it to consider a range of issues in relation to the
surrounding areas of Docklands as well. That was a
public process in which everyone was free to make
submissions, and the City of Port Phillip made an
excellent submission. That report is now publicly
available together with the government’s response to it.
When I was appointed to the local government portfolio
following the 2002 election I followed up that public
consultation process by the IDC by meeting personally
with a number of the major stakeholders, including the
City of Port Phillip, so I could hear first-hand the
matters they wished to raise, and many important issues
were raised. The member will note I hope from the
government’s response to the IDC’s report that the
government has responded positively to a range of the
issues raised by the City of Port Phillip, particularly
those issues which go to the area of Fishermans Bend,
which includes the Webb Dock area.
As the former Minister for Ports I am well aware of the
importance of these areas and the City of Port Phillip’s
strong interest in the future of those areas. That is why
the government in its response to the IDC’s report
committed to the establishment of a precinct
committee, which will involve the City of Port Phillip
in the planning and management of those very
important dock areas.
I welcome the City of Port Phillip’s strong interest, and
I wish to be involved on an ongoing basis in the
planning and management of those areas and repeat the
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commitment the government has given in its response
to the IDC’s report that the government will take up
that interest and ensure its ongoing involvement in the
future development of those areas.
Supplementary question
Hon. J. A. VOGELS (Western) — Cr Julian Hill
obviously believes the process was a sham. What
assurances can the minister provide that the other
consultation processes involving local government are
not also shams?
Ms BROAD (Minister for Local Government) —
Given that the earnest questioning on treating local
government seriously is coming from a member of a
party which sacked every council across the whole of
Victoria when it was last in government, it is a bit much
to take.
Putting that to one side, I have already indicated that I
understand and am sympathetic to the disappointment
which the City of Port Phillip has expressed in relation
to the government’s decision on the future governance
of Docklands. However, the government strongly
believes that its decision is the best decision for all of
Victoria and will stand the economy in good stead.

Docklands: local governance
Ms ROMANES (Melbourne) — My question,
which is also on Docklands, is for the Minister for
Local Government, Ms Broad. Can the minister advise
the house how the Bracks government’s decision in
regard to local governance arrangements for the
Docklands precinct complements initiatives announced
in today’s economic statement, Victoria — Leading the
Way?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and for her
continuing interest in how the Bracks government is
further strengthening local government in Victoria. The
government today outlined in Victoria — Leading the
Way a range of initiatives to drive $10 billion of new
investment in Victoria and generate around 20 000 new
jobs. I am pleased that in the local government portfolio
we have been able to take action that will no doubt
benefit the future development of Victoria. I announced
on Sunday that municipal responsibility for the
Docklands precinct would be returned to the City of
Melbourne before council elections scheduled for
November 2008 — delivering on another Bracks
government election commitment. We believe this
decision protects and enhances the momentum of the
Docklands development and is in the interests of the
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whole of Victoria. It provides developers and industries
around the area with certainty and stability in terms of
local governance and planning.
The growth of Docklands is an urban renewal success
story, with over 15 000 people set to call Docklands
their home by 2010, and they will now have local
democracy restored. In keeping with today’s statement,
the government has also acted in this way to ensure the
preservation of integrity of one of Victoria’s most vital
economic assets, the port of Melbourne. The port
supports the employment of over 80 000 people in
Victoria and generates wealth for the whole of Victoria.
It is Australia’s largest and busiest container port,
handling some 36 per cent of the nation’s container
trade. We are acting to ensure that it is under one local
government authority — indeed under the capital city
local government authority — and this will be crucial in
coordinating and increasing the road, rail and shipping
movement of freight, which are also key elements of
the Bracks government’s Victoria — Leading the Way
statement. This decision delivers on the Bracks
government’s longer term vision of Melbourne’s role as
the capital of our great state.
The decision also returns the Docklands to the local
government authority from which it was excised by the
previous Liberal-National party government some five
years ago. As I outlined in my answer to the previous
question, the government will be closely working with
the City of Port Phillip and City of Maribyrnong to
address the issues raised in their submissions on the
future of Docklands and adjacent areas. To ensure
maximum economic benefit to Victoria, we will be
putting a very high priority on the integrated planning
and management of the Fishermans Bend industrial
precinct as well as the docks, rail and market precincts
in partnership with surrounding councils. Partnerships
with councils are a bit foreign to the party on the other
side of the house, but it is something which this
government is committed to delivering on, in stark
contrast to our predecessor. The Bracks government is
getting on with the job of building a better future for
local government in Victoria and building for the future
of Victoria’s economic lifeblood — the port of
Melbourne.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 969,
1027, 1077, 1079, 1120, 1301–4, 1314, 1323, 1348,
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1350, 1351, 1379–82, 1384, 1386–92, 1402–4,
1411–37, 1439–51, 1457–61, 1463–87.

could explain to the house why she has not replied to a
question asked in October last year.

Hon. BILL FORWOOD (Templestowe) — I wish
to raise with the Minister for Aged Care the fact that
question 880, asked on 5 November through him to the
Minister for Community Services in another place, and
question 1324, asked on 2 December through him to
the Minister for Victorian Communities in another
place, have again not been answered. After the last time
the Council sat I wrote to the minister about these two
issues. I recollect that I sent him two separate letters.

Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I apologise for the
fact that it has not arrived. I have signed off on it; I am
surprised it is not here today. But Mr Forwood should
have it for tomorrow, without delay.

Mr Gavin Jennings — Yes, I have them.
Hon. BILL FORWOOD — I wonder if the
minister could explain to me why those questions have
yet to be answered.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Yes, indeed I can confirm to the chamber that
in fact Mr Forwood wrote to me on 8 April; I have the
two letters that he wrote to me about questions 880 and
1324.
Hon. B. N. Atkinson — Are you going to do
anything about them?
Mr GAVIN JENNINGS — Yes, I am about to
provide an answer to you. Of the 118 answers to
questions that were tabled today, I can proudly say that
I facilitated 83. In relation to Mr Forwood’s request, I
have a confirmation from the Minister for Community
Services in the other place that she has signed off an
answer to his question, and it should be at the papers
office — I hope — as early as tomorrow. In relation to
the other, which is a very cumbersome question
concerning 47 funding programs through the
Department for Victorian Communities, my office has
been in correspondence with the minister’s office today
and can confirm that that elaborate piece of preparatory
work — perhaps it is something that will be prosecuted
at great length through the Public Accounts and
Estimates Committee — is being done and we are
expecting it to be facilitated out of the process very
shortly.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer and look forward to
receiving the answers to the questions.
I would also like to ask the Minister for Information
and Communication Technology about question 1061,
which was asked on 28 October last year. I point out
that this question was asked of the minister herself, not
for referral to a minister in another place. I think I wrote
to the minister on 8 April also, and I wonder if she

Hon. BILL FORWOOD (Templestowe) — I thank
the minister for her commitment.
Hon. R. G. Mitchell — Maybe it’s just you, Bill!
Hon. BILL FORWOOD — Yes, maybe it is just
me!
I have two matters I would like to raise with the
Minister for Finance. The first relates to question 1176
asked on 29 October of the Minister for WorkCover in
the other place. This was a matter I actually raised in
debate as well, but I am pretty sure the Minister for
Finance received a letter on this particular question
from me on 8 April, and he also received a separate
letter relating to question 1410 asked of the Premier
through him on 4 December. I seek from the minister
an explanation of why neither of those questions has
been answered.
Mr LENDERS (Minister for Finance) — I thank
Mr Forwood for his two letters with the coloured
letterhead, which I received. I assure him that both
questions are being followed up with the respective
ministers’ offices for reply.

MEMBERS STATEMENTS
Victorian Association of Forest Industries: chief
executive officer
Hon. E. G. STONEY (Central Highlands) — I rise
to wish Trish Caswell all the best on her appointment as
chief executive officer of the Victorian Association of
Forest Industries. Trish Caswell has very strong
environmental credentials. She is in a position to
explain the strong message that the timber industry has
to sell. It is not properly understood that the timber
industry in Victoria has adopted world best practice
with its public land forestry management. The public
simply loves products that come from our forests but is
still concerned that those forests may be threatened.
I believe Ms Caswell has the ability to make the
connection in the public’s mind between beautiful
forest products and good forestry practices that are
required to produce these products. It is important that
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the public understands that every hectare of trees that is
taken for timber products is resown in the same year.
The industry is certainly not ravaging our public land,
as portrayed by some sectional interests. It is very
important that it is explained that the industry is
environmentally responsible and that modern timber
harvesting and timber management practices are
environmentally responsible.
Ms Caswell has the credentials and ability to explain
these messages and perhaps prevent the state
government from using the timber industry as a
political football, as it has done for the past five years. I
wish her well.

Italian festivals
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let Parliament know how delighted I was to
attend two Italian festivals on Saturday, 17 April. The
Carrette Siciliani Multicultural Festival was held in
Tatura and involved a very colourful street parade,
including a traditional, beautifully decorated horse and
cart symbolising what was once the only form of
transport in Sicily. I congratulate the Italo-Australian
and Friends Club, particularly its president, Ms Agata
Formica, for organising the festival.
The second function I attended was the Cobram ItalFest
gala dinner dance, which was also attended by my
parliamentary colleague Mr Ken Jasper, the member
for Murray Valley in the other place. The dinner was
part of a weekend of festivities where the Italian
community of the region shared and celebrated its
culture, traditions and heritage with the community.
The region was pleased to have Dr Orlando Fazzolari,
the mayor of Varapodio, Calabria, as a guest of the
festival. The town of Cobram has enjoyed a relationship
with Varapodio for more than 50 years. I congratulate
the Italian community in Cobram for organising the
festival, and I congratulate the organising committee
and its chair, Mr John Germano.

Judicial Remuneration Tribunal: decisions
Hon. ANDREW BRIDESON (Waverley) —
According to legislation any government can reject or
accept recommendations by Victoria’s Judicial
Remuneration Tribunal, which is currently headed by
former federal Labor Party member and
commonwealth Attorney-General, Michael Duffy.
However, it is considered that the recommendation
bears more weight given that the reason the tribunal
exists is to enable the judiciary to remain independent
from the state. Professor Cheryl Saunders, a member of
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the tribunal, said that although it was subject to
disallowance by Parliament, the tribunal’s decision
carried the weight of a determination and was not a
mere recommendation. Yet the state government has
shown contempt for this independence by deeming that
the tribunal’s recommendation to increase the salaries
of judicial officers by 13.6 per cent is out of step with
community expectations and therefore it has decided to
block the recommendation.
It should be noted that Victoria’s judicial officers are
the lowest paid in the country, despite the fact that they
preside over the second-largest court system in the
nation. What the government has done, therefore, is to
undermine the independence of the tribunal, making it a
political debate, pitting the government against the
judiciary. The resulting uproar from the judiciary is
justified as the government has treated judicial officers
as public servants.
Local opposition has come from the Supreme Court
chief justice, Marilyn Warren; the County Court chief
judge, Michael Rozenes; the Chief Magistrate, Ian
Gray; and Victorian Civil and Administrative Tribunal
president, Stuart Morris, who is a former defeated
Labor candidate for Waverley Province.

Glen Eira: ratepayers association
Mr PULLEN (Higinbotham) — I want to place on
record my concern about an organisation known as the
Ratepayers Association of Glen Eira, or RAGE. This
organisation held its inaugural meeting at the home of
Mr Frank Greenstein, president of the Alma branch of
the Liberal Party, on 23 April 2003.
I have seen the minutes of this inaugural meeting, and
although Glen Eira Liberal councillor Alan Grossbard
was present, his name was omitted from the minutes. I
wonder why? I understand that at the meeting
Cr Grossbard began organising people to join various
council committees, including eventual RAGE
president, another Liberal Party member, David
Feldman, to nominate for the finance committee,
although I believe he has no background in finance.
Before long RAGE decided to become incorporated —
it had only eight members according to its minutes of
25 June 2003 — and thought maybe it could ask
council for a $1000 to $2000 community grant. Then
the president of RAGE, David Feldman, took it upon
himself to submit a budget document to Glen Eira
council. When questions were asked about the
document at council by the secretary of RAGE, do you
know what RAGE did? It kicked the secretary out.
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Other matters that concern me are that a visitor at the
meeting, Peter Grove, a Bentleigh Liberal Party branch
member, attacked the Bracks government. The minutes
of the meeting also refer to Cr Veronika Martens as
‘Fräu’ Martens, which this wonderful councillor finds
offensive. It also disturbs me greatly that RAGE has
apparently refused membership to other decent
ratepayers who have shown interest in joining the
group.
I put it to you, President, that this underground
organisation is nothing more than a secret front for the
Liberal Party.

Aged care: nursing scholarships
Hon. ANDREA COOTE (Monash) — I commend
the federal Minister for Ageing, the Honourable Julie
Bishop. Aged care is a complex issue and it can be
confusing and perplexing for those entering the sector
for the first time. The federal government has realised
this and the importance of the aged care sector and has
implemented some visionary programs to enable
Australians to have better aged care.
As I travel across Victoria I hear many aged care
services bemoaning the fact that they simply cannot get
sufficient staff. Today we have seen the Australian
Nursing Federation putting the government to the high
jump, threatening and bullying it, but the government
has been absolutely hopeless in addressing the
impending nurses strike. In fact the state looks as if it
will be held to ransom by the ANF and the nurses’
decisions being made today. It is not good enough,
especially for our aged care facilities, and it is going to
put a lot of elderly and very vulnerable people in
difficulties. The peak organisations, not-for-profit
organisations and private operators all say the same
thing.
Minister Bishop has implemented the Australian
government aged care nursing scholarship scheme and
the aged care support scheme pilot project, and I
encourage nurses to consider these generous
scholarships which are available to contribute towards
each of the programs. The schemes provide financial
assistance up to $30 000 — $10 000 a year over three
years — in undergraduate, continuing professional
development and honours programs up to a total of
$10 000 per applicant — —
The PRESIDENT — Order! The member’s time
has expired.
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Lang Lang and Cannons Creek foreshore
committees
Hon. J. G. HILTON (Western Port) — During the
Easter break it was my pleasure to attend a lunchtime
celebration to acknowledge the contribution of Bruce
Ridgway, Colin Fell, Ted Butler and Laurie Meagher,
who have been longstanding members of the Lang
Lang and Cannons Creek foreshore committees.
Bruce Ridgway was the secretary of the Lang Lang
Coast Action Group as well as the Lang Lang
committee and the recipient of the inaugural Lifetime
Achievement Victorian Coastal Award for Excellence.
He joined the foreshore committee in 1957 and
remained on the committee until 2000. Colin Fell was
an active member of the Lang Lang committee for over
20 years and served some time as secretary. In his own
words, he ‘only retired due to age’ when he was 82.
Ted Butler was president of the Lang Lang Foreshore
committee and a member from 1981 to 2000. Laurie
Meagher is a resident of Cannons Creek who joined the
committee group of residents to help protect and
manage the Cannons Creek foreshore. Laurie was a
member of the committee for over 15 years.
These gentlemen are just four of the thousands of
volunteers who are members of committees of
management or coast action groups that care for our
coastal and marine environments. The contributions of
these four and many others like them are invaluable in
preserving our environment. We owe them a great debt
of gratitude.

Somerville secondary college: Aboriginal relics
Hon. R. H. BOWDEN (South Eastern) — My
statement today is likely to be of intense interest to
Mr Gavin Jennings in his capacity as the Minister for
Aboriginal Affairs, and it is a pity that the minister is
not in the chamber. I want to express concern about the
yet-to-be-built Somerville secondary college. Prior to
the election in 2002 the Bracks government promised to
build and open a secondary college in Somerville for
students in January 2005. Early in 2003 it became very
clear that there were significant issues to do with
Aboriginal artefacts on the site. Those artefacts were
the subject of considerable debate between several
community groups and also members of the indigenous
community. But nothing in those artefacts and the
issues related to them would have prevented
construction of the school.
We now have reached the situation where every day
several hundred students are bussed away from
Somerville; they need their secondary college. The
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secondary college was promised to the community and
there are thousands of parents waiting for that college to
be built. As of today I am aware that construction has
not commenced, and unless it commences immediately
the school will not open on time and the community
will be denied the secondary college it was promised.

Australasian Law Reform Agencies Conference
Ms HADDEN (Ballarat) — Last week I had the
great pleasure of attending the Australasian Law
Reform Agencies Conference 2004 entitled Access to
Justice: Rhetoric or Reality, hosted by the New Zealand
Law Commission in Wellington, the arts and culture
capital of New Zealand. Representatives from over
20 countries gathered together over four days to discuss
access to justice, to listen to other views from other
jurisdictions, to make new friends and to renew old
friendships. Victoria was well represented at the
conference by the Victorian Parliament’s Law Reform
Committee and the Victorian Law Reform
Commission.
Topics discussed at the conference included law reform
potential in the Pacific region; models for protection of
traditional knowledge and expressions of culture; law
reform and accessibility; trans-Tasman law reform
potential; alternative dispute resolution and tribunals
and delivery of justice for all; children’s access to
justice; law reform and indigeneity; courthouse design
and processes for delivery of justice, and law reform
and politicians.
The conference delegates were also the guests of the
Victoria University law school for the lectures, as well
as of Government House, Parliament House, the High
Court, and the Te Papa Museum of New Zealand for
dinner and receptions. As a second-term member of the
Parliament’s Law Reform Committee, I wish to record
my sincere thanks to the president of the New Zealand
Law Commission, Justice Bruce Robertson, Associate
Christine Kleingold and the organising committee for a
very successful conference.

Rail trails: Gippsland Plains
Hon. P. R. HALL (Gippsland) — I commend the
very hard-working committee of management of the
Gippsland Plains rail trail for its sterling work in
converting into a recreational rail trail a disused rail
easement that runs from Traralgon to Stratford via
Maffra. Four sections of that rail trail are now open.
Over the long weekend in March I had the opportunity
to open the latest of those sections, an 8 kilometre
section between Toongabbie and Cowwarr. This
dedicated committee, headed by Mrs Helen Hoppner,
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and its fellow Gippsland rail trail committees in both
East and South Gippsland are to be congratulated for all
they have achieved on a very limited budget.
Today I want to make a plea to this government to use
the forthcoming budget to establish a solid funding base
for all rail trail committees throughout the state. They
have much costly work to do, particularly in restoring
bridges to enable rivers to be crossed. Without a solid
funding base the full potential of rail trails in Victoria
will never be realised, so I am calling on the
government to establish an ongoing funding program to
facilitate the completion of all rail trails throughout
Gippsland. Again I particularly commend the
Gippsland Plains Rail Trail Committee for its sterling
work in achieving a very difficult but important piece
of tourism infrastructure for Central Gippsland.

Norwood Football Club
Hon. C. D. HIRSH (Silvan) — Last Saturday I had
the pleasure of attending the Norwood Football Club
for the unfurling of its 2003 premiership flag in
division 2 of the Eastern Football League. I
congratulate the club on its win last year and I wish it
well in the 2004 season as it faces the challenge of
moving up to division 2. I also congratulate its
president, Mark Etherington, secretary Jenny Hall and
treasurer Colin Brush for their great work.
They have recently completed fantastic renovations to
their clubrooms, voluntarily and with their own
funding. They have done a wonderful job and the
clubrooms are very pleasant indeed and are a very
civilised place to spend some time. The club will of
course be hoping eventually that the minister will visit
and it looks forward to it.
I also congratulate the club on its junior section with a
total of 230 players currently registered and the great
commitment of parents and families to the junior
component of the club. The Australian Football League
Auspice group also has 120 registered participants.
That got going under Terry Minette on 3 April and is
doing very well indeed. It is a great club.
The PRESIDENT — Order! The member’s time
has expired.

Maryborough: education precinct
Hon. J. A. VOGELS (Western) — In a couple of
weeks the Bracks government will be delivering its
fifth budget. Once again as in previous years
Maryborough’s $21 million education precinct is in the
local news. Each year the local members, Joe Helper
and John McQuilten, announce the commencement of
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this facility. Also last year the Minister for Education
and Training promised that students would be on site
by the start of 2005. If any of those students are there,
they will be wearing hard hats and not carrying books,
because the first sod has not even been turned. Before
the 2002 election we also had the Deputy Premier, the
Honourable John Thwaites, standing next to the
member for Ripon promising $9 million for stage 2 of
the Maryborough hospital. Once again that was just
spin. If and when these projects ever see the light of
day, $21 million in 1999 dollars or $9 million in 2002
dollars will obviously be nowhere near enough to build
either of those facilities.
The Maryborough community has every right to be
angry and disappointed by the spin it has been fed by
this Labor government. Once again it will be carefully
scrutinising this year’s budget to see if there is any
funding in the forward estimates.

Reservoir District Secondary College: Dulin
project
Ms MIKAKOS (Jika Jika) — On 17 February I had
the pleasure of attending the launch of Dulin at
Reservoir District Secondary College by the Minister
for Aboriginal Affairs, Gavin Jennings. Reservoir is but
one of my local schools participating in this program
which also includes Northcote High, Northland
Secondary College and Thornbury Darebin Secondary
College.
Dulin is a body dedicated to empowering young
indigenous people and helping them develop life,
educational and employment plans. It is specifically
designed to help young indigenous people aged 13
to 18 years in the northern metropolitan region of
Melbourne as they begin to form their life goals. It
works to create links between indigenous and
non-indigenous agencies to aid young indigenous
people’s understanding of their rights and to support
them through the education system.
I congratulate the Dulin young people’s mentoring
service for its efforts in assisting young indigenous
people to form life goals and in building networks
between support agencies. I wish them every success in
their endeavours.

Commonwealth Games: media coverage
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
During question time we heard a rambling and
incoherent answer from the Minister for
Commonwealth Games, Justin Madden, regarding the
government’s handling of Commonwealth Games
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Arrangements (Further Amendment) Bill. The
government likes to claim that it consults; whenever a
government project is behind schedule the government
says it is because it is going through a consultation
process. Yet with a bill like this with the potential to
exclude electronic media coverage of Commonwealth
Games events it failed to consult with Channel 10,
Channel 7, ABC TV and SBS. When asked why, the
government’s chief Commonwealth Games bureaucrat,
Meredith Sussex, said ‘We didn’t think they would
mind’.
The minister in his answer tried to blame the M2006
organising committee for the government’s failure to
consult, but the minister and the minister alone is
responsible for the legislation for the Commonwealth
Games that comes into this Parliament. The minister’s
inept handling of this legislation risks undermining the
good work of Ron Walker, John Harndon and the
M2006 organising committee. Last night the
government pulled the legislation from debate in the
other place — a clear acknowledgment that it has
mishandled its introduction. Justin Madden must accept
responsibility.

Malvern Valley Primary School: fire
Mr SCHEFFER (Monash) — Members will know
that on Friday, 5 March, Malvern Valley Primary
School was burnt to the ground. I pay tribute to the
many members of the school community who
supported each other through the shock of the fire itself
and through the confusion of the days that followed.
The fire burnt fast and furiously. It consumed virtually
the whole school within an hour, and there were embers
flying over nearby homes. Fortunately no lives were
lost, but the fire destroyed the school community
memorabilia that was being collected for the school’s
50th anniversary. That is irreplaceable, and it upset
many people.
I would like to express my deep appreciation to all the
on-duty firefighters led by Commander Michael
Coombes, Assistant Chief Terry Hunter and
Commander David Youssef of the Metropolitan Fire
Brigade southern zone for their excellent work in
suppressing the fire and saving the library. Stonnington
City Council also deserves very high praise for its
immediate response and hard work in making sure that
the nearby Phoenix Park facilities were made available
to the school.
I publicly recognise the strong and even leadership
shown by the principal, Gay Fehlberg, the president of
the school council, Charles Boyd, and the many
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parents, teachers, children and community members
who rallied so generously. The children are now located
in good temporary facilities, and work has started on
planning the new Malvern Valley Primary School. The
worries of many were put to rest — —
The PRESIDENT — Order! The member’s time
has expired.

Greythorn: shopping strip accidents
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to express my appreciation for the response to a
spate of accidents with cars crashing into the Greythorn
shopping centre shops on Doncaster Road. Over a
six-week period in early 2004 three motor vehicles at
various times crossed over the footpath and smashed
into the shop windows, going deep into the shops. On
28 January a car ploughed into the Greythorn
drycleaners; six days later another vehicle smashed into
Dorice Boutique women’s fashion shop; and on
6 March a car mounted the curb, crossed the footpath
and struck trolleys at Greythorn Fruitland,
unfortunately pinning a woman in her fifties against the
shop front.
Each of these accidents had great potential to create
enormous mayhem and further injury. The Greythorn
Traders Association under the leadership of Janet
Busby took immediate action and engaged the council.
Already this week there has been a report that
numerous car bumpers have been bolted in each car
parking bay. I am told that the bollards that will be
installed have already be approved by council.
I am pleased to acknowledge that Cr Gina Goldsmith,
the City of Boroondara, VicRoads, the Greythorn
Traders Association and the community have worked
very quickly and effectively in delivering a safe place to
shop in Greythorn.
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Taxis: multipurpose program
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Legislative Council not support the introduction of a
financial cap to the multipurpose taxi program and
that any proposed changes be delayed until full and
proper consultation has been held with
stakeholders, including the taxi industry, to consider
other options for the efficient operation of the
program, so that the special circumstances and
needs of the elderly and the disabled in rural
Victoria are fully considered (28 signatures).
Laid on table.

COUNTY COURT JUDGES
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, report for 2001–02.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General’s performance audit
Ms ROMANES (Melbourne) presented report on
review of Auditor-General’s performance audit
report on reducing landfill-waste management by
municipal councils, together with appendices and
minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.
Ms ROMANES (Melbourne)— I move:

PETITIONS
Planning: urban growth boundary
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting as an
urgent priority that the new urban growth
boundary be corrected to include within its borders
the land of impacted stakeholders of Ironbark
Road, Diamond Creek, and Pioneer Road,
Yarrambat (6 signatures).
Laid on table.

That the Council take note of the report.

Waste management is a significant environmental issue
for Victoria, and as in most other parts of the world,
current practices are not sustainable. Although waste
reduction and recycling are now internationally
accepted as the basic principles in all waste
management, we know that today the main method of
managing waste in Victoria has been to use landfills.
There are, of course, many concerns about the fact that
Victorians are producing more and more waste. The
latest figures from 2001–02 show that waste to landfill
actually grew by about 17 per cent over the previous
four years to that period. A large part of that increase is
due to commercial and industrial waste.
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In May 2000 the Victorian Auditor-General tabled
performance audit report no. 65 on reducing
landfill-waste management by municipal councils. The
performance audit identified many significant
weaknesses in the state’s waste management
framework and service delivery and raised the whole
spectre of the difficulty with sustainability into the
future.
The committee’s review of developments since the
Auditor-General’s audit was undertaken back in 2000
has found significant progress on several issues,
including reforming the waste management framework
throughout the state and improving waste management
practices of councils and the level and type of waste
services provided. There has certainly been a massive
growth in recycling throughout the state.
I mention a media release from the Minister for the
Environment just a few days ago on 16 April which
reported that the Publishers National Environment
Bureau cites Victoria as leading not only Australia but
the world with 77 per cent of its newsprint being
reused.
There have been significant achievements, but the
committee’s review found many opportunities for
further improvements including moving towards
sustainability and avoidance of waste, developing
markets for recycled products and improving
performance information relating to waste
management.
In this house over the last two or three years we have
seen various legislative amendments introduced to
tackle not only the need for clarification of the roles and
responsibilities of the EPA, EcoRecycle Victoria and
the regional waste management groups but also new
funding arrangements to utilise the landfill levy to
support waste management activities in Victoria.
However, the committee reached the conclusion that
there is a need to more formally recognise and record
the very important role of local government in
Victoria’s waste management policy, given its vital role
in the front line of delivering information, changing
culture and practices and providing services.
The Auditor-General highlighted the need for a leading
policy statement for the waste management sector, and
while that has been largely addressed in the Towards
Zero Waste strategy, further work is to be done on
performance targets and measures. The committee
hopes that the Towards Zero Waste strategy will act as
a catalyst to improve further the delivery of waste
management programs and services in this state and not
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least to develop markets for recyclable materials
including green and organic waste.
I would like to pass on the thanks of the committee to
the staff of the Public Accounts and Estimates
Committee, especially Fleur Spriggs, the research
officer, and Michele Cornwell, the executive officer,
and to acknowledge the contributions of other
parliamentary colleagues on the subcommittee — the
honourable members for Pascoe Vale, Box Hill and
Monbulk from the other house and Mr Baxter.
Hon. BILL FORWOOD (Templestowe)
(By leave) — Briefly, I congratulate Ms Romanes on
her chairing of this subcommittee. One of the things the
Public Accounts and Estimates Committee does well is
to take work done by the Auditor-General and review
and comment on it to try to keep what he said going
and on track. Each year the committee chooses a
number of reports of the audit office. As I said,
Ms Romanes chaired the subcommittee, and Mr Baxter
has a long history and knowledge in the waste
minimisation area. The members for Box Hill and
Monbulk in the other place also worked hard to ensure
that the work originally done by the audit office and the
activity that had taken place was properly assessed and
that reinforcement or direction was also given to the
matters that had been raised in the original report.
I look forward as the year goes on to further reports of
this kind being brought before the house. I encourage
honourable members to use the Public Accounts and
Estimates Committee reports in a proactive way to
ensure that better outcomes are achieved across a range
of issues for the people of Victoria.
Hon. RICHARD DALLA-RIVA (East Yarra)
(By leave) — I did not intend to speak on this report,
but after listening to the presentation on the
committee’s report I realised that it reflected on a
motion we discussed last year. That motion concerned
significant problems related to recycling and in
particular the impact it was having on this state. I
particularly recall that the issues related to local
government and its involvement.
I raise again the hypocrisy of the other side of the
house. We have here a great report, and I acknowledge
the work that has gone into it, but in the sense that this
report reflects on a motion that was raised last year I
draw the attention of the house to the hypocrisy of the
other side when it has identified issues to be brought to
the attention — —
The PRESIDENT — Order! When the honourable
member takes note of the report he is taking note of the
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report that is before the house, not some other motion
that has been dispensed with by the house. He should
speak on the report and cease speaking on other
matters.

Bass Coast Planning Scheme — Amendment C30
(Part 2).

Hon. RICHARD DALLA-RIVA — President, I
had intended to sit down, but this is a report that I
encourage. Clearly it is about concerns associated with
recycling, and it also talks about the need for local
business to be involved. I encourage members opposite
to read the report in depth and reflect on what they said
last year. In particular the report probably counters what
they said last year. Thank you, President, for that
opportunity.

Brimbank Planning Scheme — Amendments C62
and C74.

Motion agreed to.

Bendigo — Greater Bendigo Planning Scheme —
Amendments C29 and C53.

Casey Planning Scheme — Amendment C56.
Colac Otway Planning Scheme — Amendment
C24.
Dandenong Planning Scheme — Amendment C31
(Part 1).
Hume Planning Scheme — Amendments C19
(Part 2) and C21.
Kingston Planning Scheme — Amendment C37.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 3 of 2004, together with appendices.
Laid on table.

Knox Planning Scheme — Amendment C21.
Manningham Planning Scheme — Amendment
C32.
Mansfield Planning Scheme — Amendments C2
and C3.
Maribyrnong Planning Scheme —
Amendment C40.
Melton Planning Scheme — Amendment C35.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Ballarat University — Report, 2003 (two papers).
Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Project and Venue Orders, pursuant
to section 18 of the Act (6 papers).
Deakin University — Report, 2003.
Essential Services Commission Act 2001 — Final Report of
the Special Investigation – Proposed Retail Tariff
Amendments, December 2003.
La Trobe University — Report, 2003.

Mildura Planning Scheme — Amendment C21.
Mitchell Planning Scheme — Amendment C28.
Moorabool Planning Scheme — Amendment C3
(Part 1).
Moyne Planning Scheme — Amendment C12.
Towong Planning Scheme — Amendment C5
(Part 1).
Warrnambool Planning Scheme —
Amendment C18.
Whittlesea Planning Scheme — Amendment C55.
Casey Planning Scheme — Amendment C66.
RMIT University — Report, 2003 (two papers).

Melbourne University — Report, 2003.

State Superannuation Fund — Actuarial Investigation as at
30 June 2003.

Melbourne University Private Limited — Report, 2003.

Statutory Rules under the following Acts of Parliament:

Monash University — Report, 2003.

Electricity Safety Act 1998 — No. 24.

Planning and Environment Act 1987 —

Fisheries Act 1995 — Nos. 26 and 27.

Notices of Approval of the following amendments to
planning schemes:
Ballarat Planning Scheme — Amendment C66.

Prevention of Cruelty to Animals Act 1986 — No. 23.
Tobacco Act 1987 — No. 25.
Transport Act 1983 — No. 28.
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Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 24 to 26.
Swinburne University of Technology — Report, 2003.
Victoria University of Technology — Report, 2003.
Youth Parole and Residential Boards — Report, 2002-03.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Fisheries (Further Amendment) Act 2003 — section 5 —
8 April 2004 (Gazette No. G15, 8 April 2004).
Port Services (Port Management Reform) Act 2003 —
sections 10, 24, 26(2), 30, 31, 32, 33, 34(2) and 35 — 1 April
2004 (Gazette No. G14, 1 April 2004).

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday, 22 April
2004:
Wrongs (Remarriage Discount) Bill
Unclaimed Moneys (Amendment) Bill
Public Prosecutions (Amendment) Bill
Gas Industry (Residual Provisions) (Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — Consistent
with the general approach the opposition has taken to
government business motions I indicate that we are not
very happy about this, but for particular reasons. I put
on record that nearly a fortnight ago in a discussion I
had with the Leader of the Government he indicated
that the government would be seeking some
cooperation in regard to legislation to be dealt with in
the Parliament this week. In those discussions I made it
clear that it has always been the position of the
opposition that it would not set out to frustrate the
government’s legislative program just for the sake of
being pedantic. I think the evidence to date indicates
that when it has been necessary to expedite urgent
legislation that cooperation has been achieved.
It is the case that the government has had further
discussions with the opposition over the past few days.
I understand legislation now being considered in the
Legislative Assembly is proposed to be introduced in
this place later in the week and dealt with urgently. This
highlights how disappointing and what a waste of time
it has been for the government to have introduced
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procedures to regulate the way the house operates,
given the history of 140 years of cooperation on both
sides in a bipartisan way to ensure that the Legislative
Council is a proper parliamentary chamber with
members arguing vigorously the merits of legislation,
but at least reflecting the fact that government processes
need to be respected.
Sessional order 19 sets out clearly that:
Before the house meets for business in any week, the Leader
of the Government or his or her nominee may meet and
consult with the leaders of other parties or their nominees
with a view to reaching agreement on the manner in which
the house is to deal with government business in that week.

That discussion has clearly occurred. As I have related,
the Leader of the Government indicated that some
cooperation was being sought. The opposition has
indicated that, consequent upon certain undertakings
being given expressly by the Treasurer in regard to that
legislation in another place, there would be the
necessary cooperation in that respect.
Notwithstanding the approach the government has
taken to seek cooperation from the opposition parties, it
has ignored the premise of what I understand the word
‘consult’ to mean. For the edification of the chamber,
Macquarie Dictionary states:
consult — 1. to seek counsel from; ask advice of. 2. to refer to
for information. 3. to have regard for (a person’s interest,
convenience, etc) in making plans —

and so on. The point is that consultation implies an act
of good faith. I believe the government in consistently
coming into this place and introducing a business
program and now in seeking the cooperation of the
opposition is being hypocritical. I would prefer that the
government did not come to us and ask for cooperation
and then come into this house and impose a business
program on the house. It demeans members of this
chamber when, if the government comes and asks for
agreement to expedite urgent legislation and members
of the opposition give that undertaking, the government
does not take the opposition’s word at face value.
The government needs to take on notice from this day
forth that there will be a different attitude to dealing
with requests for cooperation if the government persists
in bringing in a government business program. I am
opposed to the program, notwithstanding the
discussions that have already taken place.
Hon. P. R. HALL (Gippsland) — I agree with the
comments of the Leader of the Opposition. It seems
ludicrous that we have a motion to pass a business
program for the week when we all fully know and have
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privately agreed that we will do beyond this business
program this week. This business program
encompasses four pieces of legislation, and as the
Leader of the Opposition has done, I have also
indicated privately to the Leader of the Government
that we will not refuse leave for the introduction of
urgent legislation to come before the house. It seems
ludicrous that we have a motion to establish a program
for the week with full knowledge that during the course
of the week there will be an amendment to the program
and something other than this will be adopted. It makes
a farce of the process of putting in place a business
program. I cannot do more than agree with the views
that have already been expressed by the Leader of the
Opposition.
Motion agreed to.

WRONGS (REMARRIAGE DISCOUNT)
BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
The bill amends section 17 of the Wrongs Act 1958 to
provide that in an action for damages for wrongful death, the
court may not take into account the plaintiff’s prospects of
remarriage or of forming a new domestic partnership in order
to make a separate reduction in damages awarded to the
plaintiff.
Until very recently, courts assessed the likelihood that the
plaintiff — almost always a woman — would remarry on the
basis of her ‘appearance, credentials and demeanour’. In late
2002 the High Court overturned this outdated precedent in the
decision of De Sales v. Ingrilli, clearly stating that the
‘remarriage discount’ no longer applies in Australia.
This bill protects the plaintiff in a wrongful death suit from
outdated judicial considerations in which the court made a
specific discount based on how likely the court considered it
was that the plaintiff would remarry. The bill does this by
reflecting the High Court decision in De Sales v. Ingrilli in
which the High Court found that the ‘remarriage discount’ as
it was known, no longer applied in Australia.
Making a specific discount for remarriage or repartnering or
the prospects of remarriage or repartnering is fundamentally
flawed in two ways.
Firstly, there is simply no way to predict whether, or when,
one human being will form a permanent relationship with
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another person. Predictions made upon the basis of the
attractiveness, age and demeanour of the plaintiff are
subjective, outdated and frankly offensive.
Secondly, to discount the plaintiff’s damages on the basis that
she is likely to remarry or repartner presupposes that
remarriage or repartnering will be financially beneficial. This
is not an assumption that can be made with any certainty. It is
based on outdated notions about a woman’s role in society.
When the common law in this area was developed in the
1800s a woman was completely dependent on her husband
not only for income, but also for property. Times have
changed. Not only is a woman likely to be contributing
significantly to the finances of the marriage, but there is no
way to predict the earning capacity of her new partner.
The bill states that the court may not take these factors into
account in order to make a separate discount when
apportioning damages for wrongful death. This is consistent
with Victorian and federal antidiscrimination law, which
clearly states that it is inappropriate to discriminate against a
person based on a number of characteristics, including their
sex or appearance.
What does the bill do?
Sections 16 and 17 of the Wrongs Act 1958 provide that if the
death of a person was caused by a wrongful act of neglect or
default, the person who committed the wrongful act is liable
to pay damages to the dependant or dependants of the
deceased. Section 17(2) provides that the word ‘dependants’
means, ‘such persons as were wholly mainly or in part
dependent on the person deceased at the time of his death or
who would but for the incapacity due to the injury which led
to the death have been so dependent’.
The bill amends the act to make it clear that in apportioning
damages in an action for wrongful death the court may not
take into account as a separate discount the plaintiff’s:
remarriage;
new domestic partnership;
prospects of remarriage; or
prospects of forming a new domestic partnership.
This prohibition applies regardless of whether the plaintiff is a
man or a woman and regardless of the sex of the new partner.
The extension of the prohibition to all domestic partners,
regardless of sex, is consistent with reforms to Victorian law
in 2001 under the Statute Law Amendment (Relationships)
Act 2001 and the Statute Law Further Amendment
(Relationships) Act 2001, which together amended over
50 Victorian acts to ensure that in most cases, same-sex and
heterosexual domestic partners now share the same rights and
responsibilities as married couples.
As marriage rates decline and the rate of domestic
partnerships rises, extending the prohibition on the court’s
consideration of the prospects of remarriage to the prospects
of forming a domestic partnership is necessary and
appropriate.
However, the bill in no way prevents the court from making a
general discount in these cases for those things recognised as
the ‘vicissitudes of life’. The vicissitudes of life are factors
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which would potentially increase or decrease the financial
needs of the plaintiff throughout their life — for example, the
plaintiff may die earlier than could be expected in the normal
course of life, win the lottery or develop an illness or
disability.
I note that nothing in the bill prevents, for example, the court
from taking into account the fact that the plaintiff has married
or may marry a wealthy partner. However, this would simply
be one of many factors considered in the context of the
vicissitudes of life, given no more or less weight than any of
the other general factors which make up the vicissitudes of
life.
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any possible future application of the ‘remarriage discount’.
While the bill reflects the common law set out by the High
Court in De Sales v. Ingrilli, the government considers it
important to make a clear legislative statement to ensure that
this outdated, discriminatory and offensive discount no longer
applies in Victoria.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until later this day.

Former spouses and domestic partners
The bill extends the prohibition on the court’s consideration
of the plaintiff’s remarriage, formation of a new domestic
partnership or their prospects of remarriage or forming a new
domestic partnership, to former spouses or domestic partners
of the deceased.

UNCLAIMED MONEYS (AMENDMENT)
BILL

Under section 17 of the Wrongs Act any person who was
wholly or partly dependent on the deceased is eligible to
make a claim for damages for wrongful death. A former
spouse of the deceased who was receiving spousal
maintenance payments under the commonwealth Family Law
Act 1975 would be classified as a dependant of the deceased
and would therefore be eligible to make a claim for damages.

Mr LENDERS (Minister for Finance) — I move:

If a person was not dependent on the deceased, they will not
be eligible for damages and therefore, the question of the
prohibition on the consideration of remarriage or repartnering
would not apply. However, where the former partner or
spouse was a dependant of the deceased and therefore eligible
to apply for damages, the prohibition on the court’s
consideration of their prospects of remarriage or repartnering
would apply.
This is appropriate and necessary because the prospects of
remarriage or repartnering of the former spouse or domestic
partner are not relevant on the basis that it is not possible to
predict that the applicant will remarry or repartner nor that if
they do remarry or repartner, that that relationship will be
financially beneficial.

Section 85 statement read pursuant to sessional
orders:
Section 85 of the Constitution Act 1975
Clause 4 of this bill proposes to insert new section 23AD into
the Wrongs Act 1958. Section 23AD states that it is the
intention of section 19(2) to alter or vary section 85 of the
Constitution Act 1975.
Section 19(2) provides that in an action under part III of the
Wrongs Act 1958 that is commenced after the
commencement of the bill, no separate reduction of damages
may be made on account of the remarriage or formation of a
domestic partnership, or the prospects of the remarriage or
formation of a domestic partnership, of the surviving spouse,
domestic partner, former spouse or former domestic partner
of the deceased.
The purpose of the new section 19(2) is to restrict the powers
of the court in the assessment of damages in these types of
actions in order to ensure that plaintiffs are protected from

Second reading

That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Hon. C. A. Strong — On a point of order, I
understand that where a bill has been amended in the
other house the incorporation under sessional orders
requires some explanation of the amendments made in
the other place.
Mr LENDERS — I acknowledge Mr Strong’s
point. I apologise to the house for not drawing attention
to that convention. There was a minor amendment to
the bill in the Legislative Assembly, in that the financial
industry was anxious that the definitions in the bill may
mean that some trust funds that were being held for
more than a year would be deemed to be caught when
the intention of the beneficiaries was known. For that
reason an amendment was passed in the Legislative
Assembly last year.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The primary purpose of the bill is to amend the Unclaimed
Moneys Act 1962. These amendments are necessary to
ensure the act:
operates in accordance with the Information Privacy Act
2000;
clearly defines the powers of the Registrar of Unclaimed
Moneys; and
reflects contemporary practices.
With the exception of some minor amendments in 1993 and
the introduction of part 4 dealing with unclaimed
superannuation benefits, the Act has remained unchanged
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since 1962. During this time some of the processes relating to
the collection and publication of unclaimed money
information have become dated.
With the introduction of the Information Privacy Act 2000,
new standards were introduced for the collection, use and
disclosure of personal information. As the Registrar of
Unclaimed Moneys is required to collect and maintain
information of a personal nature, it is important that the
Unclaimed Moneys Act 1962 be updated to reflect these new
standards.
The Information Privacy Act 2000 also places particular
importance on the issue of purpose. While the Unclaimed
Moneys Act 1962 contains an implied purpose, it is not
clearly specified. This is a significant deficiency that must be
addressed by including a clear statement of purpose in the act.
The act is also deficient with respect to the powers of the
Registrar of Unclaimed Moneys to collect, use and disclose
information. It is unclear what information can be collected
and maintained using these powers. There is also some
uncertainty about the powers of the registrar in relation to the
publication of information on unclaimed moneys.
In addition to the several specific deficiencies with the act,
there is a need to restructure the overall administration of
unclaimed moneys and provide for a more up to date
approach to the management of unclaimed moneys.
This bill proposes a number of amendments to the act that
address all of these deficiencies. This will result in an act that
reflects contemporary practices, meets information privacy
requirements, provides clear powers for the Registrar of
Unclaimed Moneys, and provides an improved service for
Victorians seeking their money.
The bill proposes the introduction of an overall primary
purpose to the principal act and, additionally, a special
purpose to part 3 of the act, which will explicitly outline the
intentions of the act. The introduction of these clauses will
amend the act to meet the requirements of the Information
Privacy Act 2000.
To address any uncertainties relating to the powers of the
registrar, sections 12 and 13 of the act will be amended.
Section 12 will provide specific detail on the collection, use
and disclosure of information on unclaimed moneys. This
will include the power to publish information on the
unclaimed moneys web site. This web site continues to be
very popular with the public as a means for locating their
moneys. The wide discretion given to the registrar, to
advertise and publish the collected information, will be
exercised in accordance with the purposes of the amended act
and the Information Privacy Act 2000.
Section 13 of the act will be amended to broaden the
inspection powers of the registrar to ensure compliance with
the act by businesses and trustees. In line with current
government recommendations on inspection powers, the
amendments are consistent with the Victorian parliamentary
Law Reform Committee report.
This bill amends the definition of unclaimed money to be any
amount equal to or greater than $20.00, which will bring
Victoria into line with other states in Australia. The change is
designed to reduce the administrative burden on business and
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government, as 67 per cent of the current administrative effort
is being applied to amounts less than $20.00.
As part of the proposed amendments, the definition of a
‘business’ for the purposes of the act will be changed to
capture any organisations that are operating in Victoria but
which may be incorporated in other states. The Victorian
operations of those organisations may currently be remitting
their unclaimed moneys to those states rather than to Victoria.
Trustee companies who are holding unclaimed moneys will
also be included in the definition of a business and will
therefore be subject to the same provisions of the act. This is
considered imperative to ensure that unclaimed moneys are
treated in the same way regardless of who is holding it.
The amendments in this bill also require trustees to
distinguish between unclaimed moneys and unclaimed
property, which are currently treated as the same. After
consultation with the finance industry, the new provisions for
trustees have been clarified in line with the newly introduced
purpose of the act.
Under the act, businesses are currently required to advertise
all individual unclaimed moneys equal to or above $100. The
proposed amendments raise this threshold to $200 and bring
Victoria into line with other states. Furthermore, businesses
currently advertise unclaimed moneys in a large number of
different government gazettes during the year. Businesses will
now only be required to advertise in one special, annual
edition of the Government Gazette. This is a significant
improvement and will greatly benefit owners by making it
much easier to locate their money.
A further amendment proposed in this bill is the introduction
of a requirement for businesses to provide a return to the
registrar that incorporates the lodgment statement that is
currently provided. The return will include a compliance
statement indicating that a reasonable effort has been made to
locate the owners of the unclaimed moneys. The return will
also show for the 12-month period prior to lodgment a
summary of the total amount of unclaimed moneys at the
start, the total of unclaimed moneys paid to owners and a
breakdown of costs incurred in that process.
In line with the scale in the Sentencing Act 1991 and the
Department of Justice recommendations, the structure and
value of penalties in the act have been revised in the proposed
amendments. For example, the penalty for not lodging a
return with the registrar will be up to a maximum of $12 000.
To enable the finance industry of Victoria sufficient time to
adapt to the new act, the new provisions will not come into
operation until 1 January 2005.
The proposed amendments to the Unclaimed Moneys Act
1962 will result in the more efficient and effective
management of unclaimed moneys and an improved service
to all Victorians. This will contribute to the key government
strategic areas of sound financial management and the
promotion of the rights of all Victorians.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until later this day.
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PUBLIC PROSECUTIONS (AMENDMENT)
BILL
Second reading
Debate resumed from 31 March; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In dealing
with the Public Prosecutions (Amendment) Bill it is
worth explaining that this very short bill seeks basically
to provide statutory immunity to the Director of Public
Prosecutions and various people who work in the
Office of Public Prosecutions. Essentially there is a
feeling that some degree of statutory immunity is
required for this office to ensure that the law of the land
can be proceeded with without fear or favour.
We all know that we live in a very much more litigious
society today. Although there are various immunities
given to the court — for instance, already statutory
immunity is given to various prosecution practitioners
and also to witnesses and judges and there has generally
been perceived to be some common-law immunity for
other members who are acting in the court and bringing
cases to the court — the fact remains that there is
perceived to be the potential for some actions to be
brought against the Director of Public Prosecutions as
the individual who puts together the case, recommends
that a prosecution be commenced et cetera.
If the Director of Public Prosecutions is at any risk of
not being able to proceed with his recommendations
without fear or favour — if he perceives that he may be
proceeded against in some form of civil action for the
decisions that he made in bringing a case to court —
that may well bear on the decisions that he makes to
proceed with particular cases. All members would
agree that that would be a miscarriage of how justice is
meant to work, because the Director of Public
Prosecutions should recommend that cases be brought
without any personal duress being put upon him or her.
As I said, in this litigious society there is the potential
for that duress to be put on a Director of Public
Prosecutions or members of the Office of Public
Prosecutions. To put the situation beyond any doubt the
bill seeks to give statutory immunity to the Director of
Public Prosecutions and various of those who work in
his office and for him. In due course I will run through
precisely who they are.
Although it may seem to be a bit of a belt-and-braces
measure to provide statutory immunity to the office of
the Director of Public Prosecutions, it quite clearly puts
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beyond doubt that the Director of Public Prosecutions
can go about his work without any fear that some
personal damage or a personal action may be brought
against him or her as a result of making a particular
decision. Therefore the legislation enhances the
operation of the law in this state, and as such the
Liberal Party supports it.
As I said, the statutory immunity applies to the Director
of Public Prosecutions. It will also apply to the Chief
Crown Prosecutor, Crown prosecutors, associate Crown
prosecutors, solicitors for public prosecutions, members
of the staff of the Office of Public Prosecutions acting
on behalf of the Director of Public Prosecutions, and
members of the Committee for Public Prosecutions
appointed by the Governor in Council. That statutory
immunity will apply to those officers when they are
acting in good faith. If the officers were acting not in
good faith or in some way that was not within the
proper scope of the carrying out of their duties, of
course action could be taken against them. So long as
they are acting in good faith in the carrying out of their
duties, they will have that statutory immunity.
The statutory immunity will apply also to past holders
of those offices, to put it beyond doubt that if they were
acting in good faith they will not be subject to any civil
litigation calling their actions into question. It is
important to note that although this is, as I said, a
belt-and-braces measure in a way, the extending of this
statutory immunity to past holders of these offices is
relevant and important because actions could be
brought against past holders of the office of the Director
of Public Prosecutions and the other members of the
office whom I have mentioned. Those actions, if they
were not knocked out for being frivolous, would tie up
the resources of the court unnecessarily. We are all
painfully aware of how important it is that the court
carries out its functions efficiently and expeditiously
and with the minimum amount of waiting to bring
important cases to court.
In essence, then, the issue is to make it quite clear that
the Director of Public Prosecutions and those other
members of his office who are covered by the
legislation when acting in the public interest in good
faith need be under no duress or fear that they will be
proceeded against in a civil court. This is to ensure that
the decisions they make are in the public interest rather
than being motivated by any concerns they might have
about action that could be taken against them. As such,
this is an appropriate piece of legislation to strengthen
the carrying out of the law in this state, and I commend
the bill to the house.
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Hon. W. R. BAXTER (North Eastern) — The
Nationals are pleased to support this small bill. It is an
important bill, and the office of Director of Public
Prosecutions is a very important office. It is fair to
assume that when the office of the DPP was
established — and it was not that long ago, in the time
of the Cain government — it was taken for granted that
the immunity and the protection afforded by this
legislation was in place at that time. The need for the
legislation is probably an indication of the more
litigious society we live in and the capacity of some
legal people and their clients to endeavour to take
opportunities that might arise, even at the margin, to
seek damages for some real or — more often, I
expect — perceived or imagined slight.

But I tend to disagree with this particular view of his.
The number of cases before the courts now, their
complexity and the sensitive nature of many of them
would make it an impossible task for an
Attorney-General to be personally making these
decisions — always of course with advice from his
department. I believe the establishment of the DPP in
the 1980s was an appropriate move and that by and
large — although an Attorney-General in the Kennett
government did have some difficulties with the then
Director of Public Prosecutions — the office has
proved its worth, it has been well conducted, it has
added lustre to legal proceedings in Victoria and it has
provided some protection not only for the public of
Victoria but for some of those who have transgressed.

As Mr Strong said, it is absolutely essential for the
operation of the DPP’s office that prosecutors and other
staff are able to go about their duties in full knowledge
that they will be indemnified from any action mounted
against them if their duties have been undertaken in
good faith. No-one is suggesting for the slightest
moment, of course, that malicious actions should
somehow or other be safeguarded; they are certainly
not.

I will make one observation, though. It could be said
that the present Attorney-General of this state is no
stranger to grandstanding and that, in view of the recent
machinations about judges’ pay rates, he probably now
regrets the words he put in the second-reading speech
of this bill back in November. At that stage he pointed
out that the Director of Public Prosecutions receives the
same salary as a Supreme Court judge, and he talked in
that second-reading speech about the desirability of
maintaining the independence of the judiciary and
attracting the best people to the task. He said that
governments should keep at arm’s length from that
position — and rightly so; I agree entirely with the
Attorney-General on that.

I am pleased the Parliament is acting to make this
perfectly clear. I am not sure whether there have been
any cases run, whether there have been any threats of
cases being mounted or whether this has simply
resulted from someone in the Department of Justice
believing there is a possible opening in the legislation
which might be exploited by some aggrieved litigant in
the future. Whatever is the case, it is appropriate that
Parliament act. As I said, when the original act was
passed in the 1980s it was probably assumed that this
situation was covered in any event.
The office of the Director of Public Prosecutions, as I
have noted, is a very important office. I recently read as
a matter of interest the memoirs of the late departed
Honourable Vernon Wilcox, who at one stage of course
was Attorney-General of the state of Victoria at a time
predating the establishment of the office of the Director
of Public Prosecutions. In his memoirs Mr Wilcox runs
the interesting argument that the establishment of the
DPP was in fact a diminution of the powers of the
Parliament and the accountability of the government of
the day and that those decisions as to whether to
proceed with prosecutions or lodge nolle prosequi
ought to have remained the responsibility of the
Attorney-General.
I had a lot of time for Mr Wilcox. He was a very good
member of Parliament, a very good transport minister
and, as far as I know, an excellent Attorney-General.

But what have we seen in the last fortnight? There has
been a recommendation from the remuneration tribunal
in respect of law officers of this state being rejected by
the government. It appears that either the
Attorney-General’s remarks last November in the
second-reading speech were hypocritical or — more
likely, perhaps — he was rolled on this particular issue
and that he in his own heart believes that remuneration
tribunal recommendations on judicial salaries ought not
be tampered with for populist political reasons by the
government of the day. That might well serve as a
lesson to ministers in this government who have tended
to make very political second-reading speeches that if
they do that they often get hoist on their own petard. I
think that is where the Attorney-General finds himself
uncomfortably right at this moment.
As indicated, The Nationals believe this bill is
desirable. We have no problems with it, and we think it
is a useful addition to the statute book of Victoria, even
if it is simply confirming a circumstance which we all
believed, at least in our laymen’s experience, existed in
any event.
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Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to speak on this bill. I say at the outset that an
independent Director of Public Prosecutions is
something the Bracks government considers critical to a
stable and effective justice system. Indeed the
Westminster system on which our government structure
is based relies on a clear separation of the judiciary and
those from government exercising judicial functions.
This bill will introduce a statutory immunity for the
Director of Public Prosecutions and certain other
specified persons associated with his function. It builds
on changes made by the government in 1999 to
enhance the independence of prosecutorial decision
making in Victoria from governmental or political
interference. The statutory immunity will provide
specified persons with immunity from negligence and
other non-intentional torts for all things done and said,
whether in or out of court, arising from their duties as a
prosecutor. This immunity differs from the
common-law immunity that already protects Crown
prosecutors, witnesses, judges and advocates from civil
proceedings for anything done or said by them in
preparation for or in the course of judicial proceedings.
In technical terms, the bill amends the Public
Prosecutions Act 1994 to include a statutory good-faith
immunity from civil proceedings to certain persons in
the performance of their duties under the act, with
liability reverting to the state.
Those persons to whom the bill refers are the Director
of Public Prosecutions, the Chief Crown Prosecutor,
Crown prosecutors, associate Crown prosecutors, the
solicitor for public prosecutions, members of staff of
the Office of Public Prosecutions acting on behalf of
the DPP, and members of the Committee for Public
Prosecutions appointed by the Governor in Council.
Other entrenched office-holders under the Constitution
Act already have statutory immunity: these are the
Auditor-General and members of his office who have a
statutory good-faith immunity from any liability, and
the Ombudsman and his officers who have a statutory
good-faith immunity from civil and criminal
proceedings, where proceedings can be brought only
with the leave of the Supreme Court.
Rightly it is government policy that statutory
immunities are now rarely provided to agents and
servants of the Crown unless there are sound public
policy reasons for doing so. Instead government policy
provides that an indemnity is granted on a case-by-case
basis for the legal representation of ministers and other
Crown servants and agents in respect of legal
proceedings arising out of the discharge of their duties.
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This is, of course, in situations when they have acted in
good faith.
The sound public policy reason for granting a statutory
immunity to the Director of Public Prosecutions is that
it will strengthen his or her independence. As an
entrenched office-holder under the Constitution Act
who does not act on the direction of the executive, the
DPP should not be, and should not be seen to be,
subject to the discretion of the executive in seeking an
indemnity when performing his or her duties in good
faith.
It is in the public interest that the DPP and those
persons acting on his or her behalf perform their work
without restrictions imposed by an unqualified civil
liability. The DPP acts for the public as a whole in the
public interest and has a role that is independent of the
interests of the government of the day.
The community will also benefit from having
confidence in the ability of the Office of Public
Prosecutions to attract skilled staff and maintain the
conduct of criminal prosecutions as its primary
function. A statutory immunity will allow staff to
continue to act without regard to their own
circumstances. The Public Prosecutions Act requires
that prosecutorial staff are able to perform their work in
an effective, economical and efficient manner, and this
legislation will assist them in doing exactly that.
We all hear about our increasingly litigious society. It is
certainly true that prosecutors are now at greater risk of
being sued by people who are unhappy about their
treatment in the criminal justice system. I am sure that
as members of Parliament we are all accustomed to
receiving emails from many such individuals on a
regular basis. Unfortunately, while an accused cannot
sue their own counsel, prosecutors are not immune
from civil litigation and the potential for very high
damages resulting. Moreover, the current in-court
immunity may not extend to advice work, decisions to
prosecute and nolle prosequi decisions.
The rights of members of the community to seek
compensation in relation to criminal prosecutions will
not be affected by this bill. The difference will be that
the state will be able to be sued rather than a specified
person as long as the prosecutor has acted in good faith.
If it is found, for example, that a Crown prosecutor has
not acted in good faith, the prosecutor will not be
protected by the immunity and will be liable for his or
her own actions.
As proposed by the bill, the statutory immunity for the
persons specified will apply to any cause of action
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whether arising before or after the commencement of
the act except the rights of parties in proceedings that
are already on foot. Specifically, the bill preserves the
rights of the parties in Tahche v. Cannon and Ors. The
right of members of the community to seek redress
against the state has been retained, however, because
again retrospectivity only applies to the specified
persons and not to the state.
I note that during the debate in the other place
opposition members queried why private members of
the bar who are briefed by the DPP should not also be
granted statutory immunity. Simply, when members of
the private bar are representing the Crown they are
already protected by the indemnity provision in the
government policy on indemnities and immunities.
Under this policy, as I have already explained, private
members acting as Crown prosecutors are eligible for
an indemnity on a case-by-case basis. Additionally,
members of the bar also carry professional indemnity
insurance.
These two protections are considered to be sufficient
for members of the bar representing the Crown.
Members of the bar have therefore not been included in
the category of persons specified under the immunity
provision as it is considered that they are already
adequately protected. Furthermore, the grant of
statutory immunities must be limited to entrenched
office-holders in order to prevent a flow-on to other
prosecutors, lawyers and advisers to government.
On only one occasion has the independence of the
Victorian DPP been severely threatened. I refer of
course to the attempt by the Kennett government to
make the DPP subject to political interference and
control. Thankfully the most damaging measures
proposed by the then Attorney-General were withdrawn
after considerable outrage was expressed by the
Victorian community including the legal profession.
Shortly after its election in 1999 the government moved
to strengthen the position of the DPP. I strongly
welcome those changes. The DPP is now appointed
under the Constitution Act, paid the same salary as a
Supreme Court judge — quite an adequate salary, I
might add — and can only be removed from office by
Parliament in accordance with procedures set out in the
Constitution Act.
The government has put the DPP beyond the grasp of
politics, and the protection afforded by the statutory
immunity will ensure that the DPP and his or her staff
can operate efficiently and with true independence and
impartiality. I commend this bill to the house.
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Hon. RICHARD DALLA-RIVA (East Yarra) — It
is a great privilege to make a contribution — albeit a
brief one — on the Public Prosecutions (Amendment)
Bill 2003. It is an important piece of legislation which
is before the house. From my view, having had past
experience in law enforcement — as many would
know — —
Ms Hadden interjected.
Hon. RICHARD DALLA-RIVA — Ms Hadden
would know that I would have been a hardworking
detective, and she would understand that often when I
presented cases before the court I had direct
involvement with the Crown prosecutors. Obviously, as
part of that process a variety of people would be
involved in the trial, including the committal hearing,
when coming to whatever result the jury would
determine.
It is important that we have this legislation to provide a
level of immunity. While I do not wish to go into other
areas of the work that the Law Reform Committee is
working on, clearly there is the need to ensure that the
office-holders, who are in very important positions, are
suitably dealt with by providing them with support and
security with respect to those people who are,
unfortunately, vexatious and take unfounded actions
against others. Those who are involved in the court
system can often do that when they are aggrieved by
legal outcomes. I am sure members of this house would
have constituents, or know of people who fall outside
of their constituency base, who raise issues of concern
about how they were dealt with or how they perceive
they were dealt with in relation to matters before
various courts.
What this bill does is to provide statutory immunity
from non-intentional torts — that is, negligence — for
prosecutors who are acting in good faith. Ms Mikakos
indicated that had those persons not acted in good faith,
then they would not fall within statutory immunity and
may be subject to the non-intentional torts that have
been outlined in this bill. It is important also to note that
this immunity extends to past cases and prosecutions
and present prosecutions that are covered by the bill
before the house. I also note that the legal profession
supports this bill in its entirety.
I wish to put something on the record about those who
act in good faith in terms of prosecutions — and this is
my view based on past experience. I would have liked
the bill to provide law officers who acted in good faith
with some statutory immunity. There are a number of
situations where police officers or others who have
been acting appropriately, for whatever reason, have
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been subject to the tort law. I reflect on my own
experience where, acting in good faith, members of the
police force would present a case and work towards a
conviction and later find themselves involved in that
process. I do not wish to elaborate any further on that,
other than to say that I support the bill. I wish it a safe
and speedy passage through the house.
Ms HADDEN (Ballarat) — I rise to speak in
support of this bill before the house. It has been
thoroughly discussed by Ms Mikakos, the
Parliamentary Secretary for Justice. I shall add a few
words about the bill. The bill amends the Public
Prosecutions Act 1994 to include a statutory good faith
immunity from civil proceedings for specified persons
as set out in the bill, with liability reverting to the state.
Those persons are: the Director of Public Prosecutions,
the Chief Crown Prosecutor, Crown prosecutors,
associate Crown prosecutors, the Solicitor for Public
Prosecutions, members of staff of the Office of Public
Prosecutions acting on behalf of the Director of Public
Prosecutions, and members of the Committee for
Public Prosecutions appointed by the Governor in
Council.
The statutory good faith immunity will provide those
specified persons in the bill with immunity from
negligence and other non-intentional torts for all things
done and said in good faith in relation to a case,
whether in or out of court. That immunity will apply to
both former and current Office of Public Prosecutions
members and other specified persons. It will apply to
any causes of action whether arising before or after the
commencement of the act, except for the rights of the
parties in the ongoing Tahche proceedings and any
other proceedings that may be currently on foot.
The main policy reason behind this bill and the
proposed statutory immunity for the Director of Public
Prosecutions is that it further reinforces the very
important independence of this office. The DPP is now
appointed, as we know, under the Constitution Act
1975 and can be removed from office only by the
Parliament of Victoria in accordance with procedures
set out under that act.
Other entrenched office-holders under the Constitution
Act who also have legislative protection are the
Auditor-General and members of his office, who have a
statutory good faith immunity, and the Ombudsman
and his officers, who have a statutory good faith
immunity from both civil and criminal proceedings and
also where proceedings can be brought only with leave
of the Supreme Court.
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Five other states and territories provide statutory
immunity under their Director of Public Prosecutions
legislation. These are New South Wales, the Australian
Capital Territory, the Northern Territory, Queensland
and Western Australia.
The proposal to provide a statutory immunity for the
Director of Public Prosecutions as an entrenched
office-holder under the Constitution Act will act to
quarantine further requests from other Crown servants
and agents for a similar immunity provision on the
basis that such office-holders are an exceptional case.
The Attorney-General introduced this bill and the
amendments relating to the statutory good faith
immunity for the Director of Public Prosecutions and
members of the Office of Public Prosecutions late last
year. As the Attorney-General said, those amendments
will ensure that the DPP and the prosecutorial staff
employed by the Office of Public Prosecutions are able
to perform their very important work in this state on
behalf of the public in an effective, economical and
efficient manner as required under the Public
Prosecutions Act without restrictions imposed by the
threat of unqualified civil liability. Of course, quite
rightly, the Attorney-General noted that there was a
need to prevent unfounded and vexatious actions being
brought against both current and former prosecutors
and other members of the Office of Public
Prosecutions.
This is an important bill. It ensures that those very
important persons as specified under the act are able to
perform their duties with the statutory good faith
immunity. It is very important that that immunity fits in
with other states in this country and affords them the
ability and capacity to perform their duties without fear
of being prosecuted by vexatious litigants. I commend
the bill to the house.
Hon. B. N. ATKINSON (Koonung) — In many
ways the bill is a legislative response to a trend towards
our becoming a more litigious society, a society where
people seek redress in the courts, not so much for actual
damage and circumstances that might have affected
them directly but also to establish, if you like, pyrrhic
victories or technical victories in matters where they are
concerned about damage particularly to reputation.
Certainly, though, the Director of Public Prosecutions,
by way of example as one of the officers covered by
this legislation, is involved in a wide range of advices to
government and actions on behalf of government that
go well beyond any circumstances that might simply
involve one’s reputation. However, in the context of the
society in which we live today people are increasingly
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looking at exercising their legal rights, looking for
somebody else who might be blamed for an issue or
seeking to challenge a judgment or finding that has
gone against them.

important work they do on behalf of our society with
every confidence that their positions will not be called
into challenge where they have indeed acted in good
faith.

It is important that in both our system of government
and our legal system, which obviously are two of the
very important tenets of our democracy, it is possible
for officers to act without fear or favour. The officers
who are involved in discharging their responsibilities
under various pieces of legislation must be able to act in
a way where they do not show favour to particular
people and are not intimidated by anyone because of
the perception that the circumstances of their decisions,
their advice or their actions, both in the courts and even
in the preparation of materials, documentation and so
forth for proceedings, are likely to be subject to some
sort of challenge. That person might face the very
worrying, intimidating and sometimes humiliating
prospect of being taken through the courts when they
have in fact acted properly and sought only to discharge
their responsibilities that were allocated under various
pieces of legislation.

It is appropriate that this legislation does not take away
the right of a member of the community to seek redress
against the officers named in it, such as the Director of
Public Prosecutions, the Chief Crown Prosecutor,
Crown prosecutors, associate Crown prosecutors, the
Solicitor for Public Prosecutions, members of the
Committee for Public Prosecutions appointed by the
Governor in Council, or indeed members of staff of the
Office of Public Prosecutions acting on behalf of the
director. It is appropriate that is there because it
continues to be a check and an opportunity for people
to take action in the event that one of those officers
aforementioned operates outside their jurisdiction,
irresponsibly or in a context which would not be
construed or found to be in good faith.

We are likely to see an increasing move in many areas
towards more and more aggrieved litigants — and
indeed even vexatious litigants, notwithstanding the
legislation that was recently passed in this place about
vexatious litigants — resorting to the law to try to set
aside judgments with which they have some concerns.
In many cases there are strong and compelling reasons
for them to seek either a technical opportunity to
overthrow a particular judgment or to challenge a real
point of law or an area of negligence within the law.
Obviously some judgments have significant
ramifications in terms of people’s opportunity to go
about their business and to transact other matters in
their lives; those things can very much be affected by
court judgments. People are very concerned about that
and will increasingly resort to the law to pursue their
opportunities.
To this point we have relied to a large extent on the fact
that the officers of the court have been seen as being a
difficult target for such litigants to assail with legal
action because those people are in most cases acting in
good faith, and I think the courts give due deference to
that and by and large are supportive of officers of the
court who have gone about their duties in good faith
and have not acted outside their jurisdictions or their
legislated powers. But with the trend towards this more
litigious society I think it is appropriate that this sort of
legislation come before us and that we make it
absolutely clear that certain officers who hold
significant and important positions in our legal system
are granted immunity so that they can go about the very

We would like to think that in all cases those officers
did act appropriately, but there is still provision under
this legislative change for action to be taken where they
do not act in good faith. That is not something we
would rely on in many instances, if ever. It is important
that the legal system is given a good deal of support by
the Parliament, that it is recognised as being something
special in our society and that we do in fact protect its
integrity. But I would have to say that the legal
profession is not a sanctified profession; it is not
immune to criticism and certainly not immune to public
scrutiny.
One of the things that interests me as a person who has
been involved in journalism is that on a couple of
occasions people in legal offices have launched
defamation suits against journalists because of concerns
about comments on their behaviour in the legal
profession — there was a classic one recently, between
Popovic and Andrew Bolt — but my concern is that the
legal profession should not see itself as sacrosanct or
beyond public scrutiny. However, in the context of its
going about discharging its responsibilities in an
appropriate fashion and in good faith, I believe this
legislation is appropriate and provides due legal
immunity which will ensure the integrity of our legal
system.
I would suggest that in fact the immunity, as was
indicated in the second-reading speech, effectively
exists for the benefit of individuals as specified in this
legislation, but it is also a benefit for the general public
because it is in the public interest. As I have said, the
integrity of our system is maintained and therefore this
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legislation is appropriate and should be passed by this
house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

I thank all members for their contributions in relation to
the bill.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. BILL FORWOOD (Templestowe) —
Honourable members will not be surprised to know that
the Liberal Party supports the Gas Industry (Residual
Provisions) (Amendment) Bill before the house today.
Members will know that the previous Liberal
government undertook a privatisation process of the gas
industry that has led to a fully owned but highly
successful gas industry at the moment. One part of the
gas industry, Gascor, remained in government hands
longer than other parts of the industry because it was
the gas wholesaler and the intermediary that purchased
gas from Bass Strait, and then passed it on as a
wholesaler to the retailers. But the intention always was
that it would become privately owned.
At the time of the privatisation a put option was
available to the government to put to the retailers
Gascor, and that ultimately happened. A number of
issues flow from that. The put option was exercised late
in 2000 and there was a period of some negotiation
with each of the retailers to finalise issues to do with
that sale, which took place at the end of 2003.
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If honourable members will look at the Gas Industry
(Residual Provisions) (Amendment) Bill, particularly
division 2 of part 2, regarding the establishment of
Gascor, they will see that in the original act Gascor was
a body established by act of Parliament and that its
function was with the wholesalers. Gascor was a public
authority but did not represent the Crown; the bill gave
the minister particular rights and responsibilities and
gave Gascor particular statutory responsibilities.
When it became privatised as a result of the exercising
of the government’s put option, obviously some of the
residual powers were no longer appropriate, so the bill
before the house removes from Gascor statutory powers
and obligations which are no longer relevant or
appropriate now that Gascor has been sold to the
retailers. Among the powers and obligations which
have been removed are certifications that assets and
liabilities have occurred. There is no longer any
requirement for that, particularly as it relates to the
transfer of easements and authorisation of proceedings
for offences under the act. Given that this is now a
private company it is entirely inappropriate to have
authorisations for proceedings for offences under the
act.
In the act there was a power for the Treasurer to appoint
an administrator to Gascor. There is no reason at all
why the Treasurer should have the right to appoint an
administrator to a private company as it now is. It is
entirely appropriate that that clause should be repealed.
The bill removes the clauses that gave the Treasurer the
right to give directions, that gave Gascor the obligation
to report to the Treasurer and the requirement that
Gascor pay dividends to the state. It is not sensible for
legislation to have a requirement for the Treasurer to
demand payment of dividends to the state by a private
company. Honourable members will accept that this is
a very sensible piece of legislation that finalises the
process of privatisation of the gas industry. What has
happened in this case is a continuation of the work done
under the previous Liberal government. The Bracks
government has not seen fit to change the structure or
the intent of the original legislation. It has not gone out
of its way to rewrite the record book or to restructure
the arrangements; it has just purely followed the
original provisions.
It is not surprising that the Liberal Party supports this
bill. It is the last structural legislative change as a
consequence of the privatisation of the gas industry.
The industry, which we consulted with, is comfortable
with it and sees no reason for any of these clauses to be
maintained. It supports it, we support it and the
government brought it in here, so I presume it supports
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it. I am sure The Nationals will speak for themselves
soon on this issue. As I said, the Liberal Party fully
supports this bill, and I commend it to the house.

acknowledging the fact that the previous government
got it right with respect to the restructure of the gas
industry.

Hon. P. R. HALL (Gippsland) — I will not keep
the Honourable Bill Forwood waiting too much longer
to announce the decision that The Nationals will also
support this piece of legislation. As he said, this being
the Gas Industry (Residual Provisions) (Amendment)
Bill, it is a tidy up and a further refinement of the
processes associated with the organisation called
Gascor. Mr Forwood suggested this was the final step
in the privatisation or restructure process. I have heard
that said before — that this is the final piece of
legislation on electricity and gas that will come before
this house — and I would bet that this is probably not
the last piece of legislation associated with the gas
industry restructure privatisation. Inevitably I am sure
we will deal with further legislation in time to come in
relation to this industry.

Further in that same paragraph in the second-reading
speech, the minister talks about the important role of
the Essential Services Commission. Those who have
followed the whole process of privatisation within the
electricity and gas industry will know that the Essential
Services Commission started as the Regulator-General.
The Regulator-General under a privatised electricity
and gas market was put in place to perform various
regulatory functions and to have an overview and
oversight, set minimum tariffs and matters of that
nature. Once again, here is an endorsement of the
regulatory process and the oversight of that process that
was first put in place by the previous government. That
role has now been expanded and is now titled the
Essential Services Commission.

As the minister said in the second-reading speech and
as the Honourable Bill Forwood said in his
contribution, this is essentially a minor machinery bill
which removes from Gascor some powers, obligations
and responsibilities. The removal of those provisions is
sensible given the fact that Gascor as of September last
year became a fully privately owned organisation and
as such some of its roles and responsibilities defined
under the act are now inappropriate and need to be dealt
with. In some cases those roles have been removed to
the Office of the Administrator of the former State
Electricity Commission of Victoria. That being a
state-owned entity, it is appropriate that some of those
functions be transferred across to that organisation. The
Nationals are happy to support the provisions within
this legislation without the need to go through each
clause in particular.
I want to make a comment about the process, and I
refer the house to the second-reading speech where on
the first page in about the fifth or sixth paragraph it
states:
The transfer of Gascor to the gas retailers is wholly consistent
with this government’s objective of ensuring that Victorians
enjoy the benefits of a competitive and efficient gas industry.

Well done to the government for acknowledging and
admitting that the previous government had the right
policy of privatising the gas industry. That paragraph in
itself is a ringing endorsement of the policies of the
previous government. We saw the government endorse
that policy with legislation last year to take up the
option to transfer the ownership of Gascor to the three
private gas retailers we have in this state; now we are
taking those final steps. The government is at last

I noticed in the chamber earlier today another report of
the Essential Services Commission was tabled, that
being the final report of the special investigation into
proposed retail tariff amendments relating to the gas
industry. I have not had a chance to read all of that
report yet, but I have had a quick look at the summary.
The recommendations made by the Essential Services
Commission are good, sound recommendations. I am
pleased to see that this government acknowledges that
the very foundation of the regulatory part of the
industry put in place by the previous government
continues to work very well. Over the years I have had
the highest regard for the Office of the
Regulator-General, now the Essential Services
Commission, and the work it does.
There is no need for me to take the time of the house
and delve into each of the singular small amendments
contained within this bill. Essentially they are a tidy-up
procedure, a removal of responsibilities and functions
which are no longer appropriate to be held by a private
organisation, and we in The Nationals are certainly
prepared to lend our support to the passage of this small
bill.
Mr SMITH (Chelsea) — It has been mentioned
already that the Gas Industry (Residual Provisions)
(Amendment) Bill is a minor procedure. I note that
there is raging unanimous support for the bill, and I am
pleased about that, although I did take note of the
previous speaker’s remarks regarding privatisation and
how the previous government had got it right. That is a
debate we could have on another day when we have a
little bit more time.
Hon. P. R. Hall — The minister agreed with me.
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Mr SMITH — Mr Hall might like to reflect on
those comments with regard to the trams and trains, but,
as I say, that is another debate for another day.
The bill contains provisions to repeal some parts of the
act that are now redundant as a result of full
privatisation being completed. The previous legislation
allowed scope for the government to control the
company, et cetera, and again it is no longer relevant.
This bill will commence the day after it has received
royal assent. The bill, as I said, is quite minor and the
proposed changes are entirely appropriate — for
example, the ability of Treasury to demand dividends,
et cetera, is — I will not say illogical — no longer
relevant. It is in fact redundant. The duties of directors,
for instance, in the previous act no longer have any
relevance, and therefore, as I say, these are minor
amendments to the bill. I commend it to the house.
Hon. C. A. STRONG (Higinbotham) — In rising to
support the Gas Industry (Residual Provisions)
(Amendment) Bill, I think, as previous speakers have
said, it is a bill that tidies up and to a large extent
completes the very successful privatisation process
which has transpired with the gas industry.
It certainly has been very successful because we have
seen, contrary to the doomsayers and those who say
that many of these public services should remain in
government hands purely for ideological reasons, that
there have been no significant problems with gas
distribution across the state in terms of the pricing of
gas. Of course, very much on the record, the
efficiencies that have come through from the private
sector operation of the gas industry have resulted in
very significant reductions in the price of gas to
Victorians, and this has been a major benefit to
consumers, whether they be residential or business
consumers, or the like.
It has also been very successful in terms of the price
impact. One of the potential problems with the moving
of the gas industry from public ownership to private
ownership was how competition would be guaranteed,
because I think we all know — even the ideologues on
the other side — that competition is the best driver of
price reductions and service improvements. The
question that had to be dealt with was how was
competition to be incorporated into this system where
really there was one major supplier of gas, and that, of
course, was Esso-BHP in Bass Strait. That is one of the
key reasons why Gascor came into being — to try and
find a way around that particular situation, which it did
with relative success.
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But since privatisation real competition has started to
flow through. We have seen the underground gas
storage built and operating very effectively. We have
seen very significant exploration of the waters on the
western side of the state off Portland and so on where
there have been new gas discoveries which will
relatively soon come into production. One could well
argue that under the old Gas and Fuel Corporation
system with its long-term contracts to Esso-BHP there
would have been no great incentive for those gas fields
to be discovered, let alone exploited. We have the new
gas pipeline which runs from Gippsland to the north to
supply gas to New South Wales and also ultimately to
bring gas from the New South Wales fields into
Victoria.
We have seen, as a result of the privatisation of the Gas
and Fuel Corporation, competition in the marketplace
come in, which will ultimately provide protection to
consumers to guarantee a continually reducing price
path and also greater service as those new entrants into
the market go out and try and get market share. One can
only say that the whole privatisation process has been
enormously successful, as, of course, has been the
process in electricity, which likewise has brought very
significant benefits in reduced prices and increased
services to all Victorians, whether they be domestic or
industrial.
I believe it is worth reflecting on some of the
background to the privatisation of the gas industry
because quite clearly this was a very positive thing to
do, whatever the circumstances. However, we must
remember the circumstances that existed in 1992–93
when the state was basically broke, and it was
necessary to create more efficient industries and also to
get rid of some of the debt that the Cain and Kirner
governments had built up. Of course it is interesting to
look at the parallels that exist today because we can all
recollect — those of us who were around at that
time — that Victoria was very much going through a
boom time in the late 1980s, how the property market
was basically on fire, and there were huge revenues
coming into the state Treasury through various property
taxes and so on, and the government of the day, of
course, happily spent all that money as fast as it could
go.
We have parallels to a certain extent today where we
have had a real estate boom, where we have had the
current government spending that money as fast as it
can go and where we have, be it all at this point in time
and hopefully never as severe as the 1980s, a turndown
in the property market, and we have a turndown in the
velocity of transactions in the whole real estate area,
which will have without doubt a very significant impact
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on revenues flowing into the Treasury coffers. This is a
challenge for this government as it was a challenge
which the Cain and Kirner governments failed to meet,
and it brought them to their knees through total
mismanagement. One can only hope this government
has the foresight not to put itself in quite the same
position. The privatisation of the gas industry also was
a major saviour in dealing with the debt crisis induced
by the Labor government of the day.
In general terms the whole process has been very
successful not only in reducing the debt and going a
long way towards healing the economic wounds caused
by the previous Labor government but also in
delivering gas to domestic and industrial Victorian
consumers at significantly reduced prices and
significantly enhanced levels of service. I am very
happy to support this bill, which closes the door on that
process.
Ms ROMANES (Melbourne) — Thank you, Acting
President, for the opportunity to speak on the Gas
Industry (Residual Provisions) (Amendment) Bill. This
bill flows from wider gas industry reforms which began
in 1999 when state-owned gas distribution and retail
businesses were sold to the private sector. The
privatised retailers that currently operate in Victoria are
Origin Energy (Vic) Pty Ltd; AGL Victoria Pty Ltd;
and TXU Australia Pty Ltd.
For a time the state retained control of Gascor Pty Ltd,
which is the gas wholesaler for Victoria. Gascor’s
primary activity is the purchase of gas from Esso-BHP
Billiton under the gas sales agreement and the provision
of this gas to retailers. As part of the gas reform
arrangements implemented in 1999 the state entered
into options that gave it the right to transfer one-third of
the shares in Gascor to each of the retailers. Those
options were exercised by the Treasurer in December
2002 following the enactment of enabling legislation in
this Parliament — that is, the Gas Industry (Residual
Provisions) (Amendment) Act 2002. The transferring of
Gascor to the retailers was completed on 15 September
2003. Gascor, however, has certain powers and
obligations under the Gas Industry (Residual
Provisions) Act 1994 which today are inappropriate for
it to retain following the cessation of state ownership.
The bill before the house is aimed at removing from
Gascor certain powers and obligations under the act.
Those powers are procedural in nature and are
unrelated to Gascor’s primary activity as a gas
wholesaler. The principal power dealt with under the
bill is the power that Gascor currently has to certify the
ownership of property rights or liabilities of gas
pipeline easements transferred by it where the transfer
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of such easements is not reflected in the records of the
Victorian Land Titles Office. This power, as outlined in
the bill, is to be assumed by the administrator of the
former State Electricity Commission of Victoria.
That deals with the principal power that we are
addressing today, but the obligations being removed by
way of the passage of this bill through the Parliament
are the obligation to perform non-commercial functions
as directed by the Treasurer and the obligation to pay
dividends to the state.
I think it was Mr Forwood who mentioned earlier that
the Bracks government has not changed arrangements
put in place by the previous government and has
continued to transfer these functions to privatised
retailers. The wholesaling has now gone in that
direction as well. We do need to remind the house that
the Bracks government has paid a lot of attention to the
energy sector and put in place an independent regulator,
the Essential Services Commission. This was an
initiative of the Bracks government and the commission
has the job of overseeing gas pricing. It is worth noting
that the changes included in the bill before the house
today leave unchanged the mechanisms by which gas
prices are fixed in Victoria. They will continue as
before, regardless of the transfer of Gascor to the gas
retailers.
It is also worth remembering that under this
government we have seen the continuing development
of Victoria as the most vital gas hub in the national
energy market. Earlier this year — actually at the very
end of last year — the new network of high-pressure
interstate gas pipelines was completed when the
SEA Gas pipeline came online. It came online and was
commissioned just a day before the devastating
Moomba fire in the Cooper Basin in South Australia on
New Year’s day 2004. It meant that there was an
immediate shortfall of gas supplies in South Australia
and consequently in New South Wales. Through this
new network of high-pressure gas pipelines, including
the SEA Gas pipeline, Victoria was able to supply gas
to South Australia and New South Wales and ease the
impact on domestic and business gas users in those
states. Completion of the vital infrastructure has
enabled the security of supply to be enhanced in the
south-east of Australia to shore up Victoria’s position
as a vital gas hub and as the manufacturing centre of
Australia.
The Minister for Energy Industries, who is also the
Minister for Resources, wrote a foreword in the March
2004 edition of Victoria’s earth resources journal
Discovery. He made the point that, while Victoria has
abundant, affordable and secure electricity and gas
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supplies which have contributed to Melbourne being
the manufacturing centre of Australia, those supplies
have also enhanced our reputation as the most livable
city in the world. However, with that comes certain
responsibilities. I am sure members are aware that the
burning of fossil fuels such as coal and gas, as the
minister points out in the foreword in the monthly
magazine, produces large amounts of carbon dioxide
and we have a greenhouse gas problem because of the
use of such fuels. While we want to ensure that our
economic development continues in a robust fashion,
we do not want to see that go hand in hand with the
unnecessary production of greenhouse gases and the
effect that they will have on the environment.

pages 12 and 13 mention is made of the role that natural
gas can play in working towards a cleaner energy
scenario in the year 2040. It says that natural gas has
certain advantages because it can produce electricity
with less than half of the carbon dioxide emissions that
burning coal creates.

The minister points out in his foreword that in response
to this the Bracks Labor government has put in place a
greenhouse strategy, which is currently under review. It
has also invested funds to provide incentives for the
development of renewable sources, such as solar
energy, wind energy and others. This extends even into
the areas of schools, kindergartens, child-care centres
and community health centres in the public sphere, as
well as incentives through the public housing sector and
in many ways throughout the community to encourage
people to continue business as usual but to use less
energy in the process.

Hon. J. A. VOGELS (Western) — I wish to make a
few comments on the Gas Industry (Residual
Provisions) (Amendment) Bill. It is interesting to hear
Labor Party members wax lyrical about privatisation
and the movement of Gascor to private sector
ownership. One would have thought that the Bracks
Labor government on coming to office, after all the
rhetoric we heard about it being anti privatisation
before 1999, would have taken the opportunity to keep
Gascor in government hands, but it decided not to.

The Bracks Labor government has set a target for
increasing the share of Victoria’s electricity expected
from renewable energy sources from the current 4 per
cent to 10 per cent by the year 2010. The Bracks
government will continue to push the commonwealth
government to ratify the Kyoto protocol, thereby
making a commitment to greenhouse abatement and to
setting targets for the achievement of energy savings
into the future.
Along with the commitment to greater reliance on
renewable energy is the investment in finding
technologies to reduce greenhouse emissions from
power stations and natural gas wells. During question
time today the minister mentioned that there is also
discussion about geosequestration technologies. There
is a discussion under way in the community to be
fostered by a conference in Melbourne in September
about using that process and technologies to put carbon
from the use of coal and gas back underground. There
is much to contribute to a better and more efficient
industry in the future through various government
initiatives which aim at further greenhouse gas
abatement.
Before concluding I refer to a paper entitled A Clean
Energy Future for Australia produced by the Clean
Energy Futures Group and released in March 2004. At

Victoria will be dependent on gas as one of its key
sources of fuel and energy in the future, but that is a
cleaner and less carbon dioxide-producing form of
energy than burning coal to produce electricity. The gas
industry continues to play a vital role in the economy of
Victoria. I note that the opposition is supportive of the
bill, and I commend it to the house.

The Labor Party, as always, secretly embraced
privatisation. It started privatisation of the former State
Electricity Commission under the former minister,
David White, in the Cain and Kirner years. The
government also had an opportunity to take back the
leasing of some of our train and tram networks, but
once again it has continued with privatisation. The
introduction of tollways was roundly condemned.
Returning to the gas industry, the second-reading
speech states:
The transfer of Gascor to the gas retailers is wholly consistent
with this government’s objective of ensuring that Victorians
enjoy the benefits of a competitive and efficient gas industry.

This bill transfers Gascor to three private companies,
Origin Energy, AGL and TXU, and it is hopefully these
companies that will distribute gas throughout Victoria.
It should never be forgotten that the Labor Party
privatised Gascor. Gascor was the government-owned
entity that ensured that natural gas would be provided
by Esso and BHP with Gascor acting as a distributor to
the three retailers. Government, by being there as a vital
link, would have been able to exert an important
amount of leverage on companies to ensure the
distribution of natural gas into rural and regional
Victoria.
I often listen to the responsible minister carry on about
the wonderful projects started in Victoria in the
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gasfields since the election of the Bracks government. I
shake my head in disbelief at what I hear.
I turn to some history. In the 1960s in the Western
District where I grew up I worked for a company called
Frome Broken Hill as a juggie. We went around putting
jugs in the ground. A big drill would drill holes,
gelignite would be put into those holes and set off and
the vibrations would be picked up by the jugs along the
cable. That company was looking for gas 40 years ago.
Hon. E. G. Stoney — You must have been young.
Hon. J. A. VOGELS — I was; I was only a kid,
actually. And I was earning big money — I was getting
£17 or something a day; it was huge money. And I was
actually driving at 17 without a licence — but I should
not say that here.
Over those 40 years, Santos, Woodside, BHP and many
other companies came down to the Western District
looking for gas and oil. They found heaps, but it was
never in huge enough quantities to do much about.
Then in the late 1990s we had the disaster at Longford,
and a decision was made by the Kennett government to
build a second pipeline from Iona field down near Port
Campbell to hook up gas to Melbourne from the other
end and also to act as a storage facility if ever it were
needed so that that could not happen again. If we had a
disaster we would have two pipelines coming to
Melbourne which could be used.
To hear Mr Theophanous you would think that he had
turned on the tap. I was there with Jeff Kennett when he
turned on the tap in 1999 to let the first gas go through
to Melbourne. Because of that infrastructure down
there, we now have another pipeline that has been put
in in only the last four months that is feeding gas to
Adelaide. That was very fortunate, because when the
Moonie gas field had trouble around Christmas/New
Year that pipeline came into service and Adelaide did
not have any gas restrictions. Because the pipeline was
put from the Iona field to Melbourne, all of a sudden
the 40 years of work that all the companies had been
doing finding small gas fields all around the district
became worth while. Since then many more pipelines
have been put from small fields to the Iona field, and
they bring the gas to one central field. It is then
distributed to Melbourne, Adelaide or wherever it is
wanted.
Under the Kennett government, gas was connected to
many parts of Victoria. In the Western Province, where
I come from, gas was connected to Portland, Hamilton,
Stawell, Horsham, Cobden and Warrnambool. This
process continued in a natural and orderly way. Since
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the election of the Bracks government in 1999 and
again in 2002 we have heard promises. We have had
press release after press release with the Minister for
State and Regional Development standing beside a
Labor candidate as they announced that gas would be
delivered to every town and region across Victoria in a
$70 million promise. We all know that $70 million
would not make it possible to connect every town, city
or village in Victoria, so it is only a start. We should not
knock it; it is a good start. Labor candidates all over
Victoria have stood beside the minister somewhere
saying, ‘Gas will be delivered to this town’.
In the past 12 months or so I have visited 70 councils
across Victoria. Every rural council has put in a
submission to receive natural gas to their towns or
districts out of the $70 million fund. They have spent
tens of thousands of dollars preparing submissions once
again to be in line to be connected to gas. A lot of this
money was completely and utterly wasted. However,
the councils were caught between a rock and a hard
place. Their local communities demanded that they put
in submissions to receive some of this funding to hook
up their areas to natural gas, so they were forced into it,
knowing full well they would not — at least in this term
of government and probably not even the next term of
government — have gas connected to their towns. It
just was not feasible.
We need to look into the future. In this budget
$70 million was promised. The government should
have some vision and say to councils further down the
track, ‘Put in an expression of interest. You will not get
it in this term of government, but perhaps in the next
term. Do not waste tens of thousands of dollars putting
in submissions through your officers which are never
going to get there’.
Natural gas is very important for Victoria. As
Ms Romanes said, we live in a lucky state. We have a
tremendous amount of energy — we have gas and oil.
We are probably the energy capital of Australia, which
is fantastic for Victoria. We should be making sure that
that is shared equally between city people and rural
people. It is quite possible to do that. We have the
budget coming up in a couple of weeks. I had a bit of a
look at past budgets. The last three budgets of the
Kennett government totalled about $45 billion over
three years, with an average of about $15 billion. I think
the last year was $17 billion, but if you added them up
it was about $45 billion. In the next three budgets, this
one and the next two, the Bracks government will
double that; it is predicted to collect $90 billion. So it
has doubled its taxes and charges over a period of six or
seven years. So there should be enough capital in there
to work with the gas companies to make sure that the
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pipelines are put in place to deliver gas to rural and
regional Victoria.
I support the bill, but I plead with the government to
work closely with Origin Energy, AGL and TXU and
to start delivering on some of the promises rather than
just always and endlessly talking about it. Out in rural
and regional Victoria we are sick of promises and sick
of listening to things, because we never see a spade
stuck in the ground. All that most country people have
seen over the last four or five years of the Bracks
government is control and regulation — plenty of spin
but very little action.
Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing, I thank members for their contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

WRONGS (REMARRIAGE DISCOUNT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Wrongs (Remarriage Discount) Bill, one
has to reflect initially on whether the parliamentary
draftsmen had a bit of a sense of humour here and that
the title of the bill means: if I got it wrong I can be
remarried at a discount. You could read all sorts of
things into this particular title.
To be serious, in essence the bill will bring the law very
much into the 21st century. The Wrongs Act provides
that action for damages can be taken for wrongful
death. Where there is a wrongful death of a husband,
for instance, an action for damages can be taken by the
other partner to that marriage. The current situation is
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that in assessing the extent or quantum of those
damages that can be awarded to, for instance, the
widow of a person who was killed in some way, the
court has been able to take into account the prospects of
the widow.
For instance, was she a nice-looking young woman
who had high prospects of being remarried, and
therefore the extent of the damages she could receive
for the wrongful death of her husband could be
discounted on the basis that she would be adequately
supported because of the nature of her appearance,
credentials and demeanour? Those of us who have
seen — or alternatively been forced by their wives to
watch — the various television programs depicting the
Jane Eyre-type stories which show in great detail how,
in Victorian times, women had to go out there and work
hard to get married to support themselves would
understand the culture in which the prospects of a
woman whose husband has died would very much
depend on her appearance, credentials and demeanour.
Clearly this is a concept which is outdated in every
way. It is quite amazing that a provision like this is still
allowed in statute, because not only would it be
demeaning for a woman applying for damages for the
wrongful death of her husband to be told, ‘You can’t
get any damages because you are of an appearance and
you have the credentials whereby you are obviously
going to get married to some wealthy man, and
therefore it would be totally unjustified for you to have
any damages awarded to you’, it is also clearly a
concept that is rooted in the Victorian era and that is not
appropriate today. It is doubly inappropriate because it
flies in the face of all the various equal opportunity
pieces of legislation and principles we have in place
today, which clearly say that just because a person
claiming damages is a good-looking and talented young
woman it does not mean she is not entitled to the same
damages as an old, less good-looking and decrepit
woman. Equal opportunity legislation clearly comes
into play in this situation.
There are also community standards that differ from
those that simply deal with a husband-and-wife
situation. We now have relationships — they might be
heterosexual relationships — where the partners are not
married, and we have all sorts of other relationships to
which equal opportunity legislation and other
legislation we have brought into this house over the
years apply. This concept of appearance, credentials
and demeanour, which is a Victorian concept, simply
does not apply to the type of cohabitation arrangements
that exist today. It is inappropriate for people not to be
dealt with in the same way.
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In essence this bill picks up on the concepts that have
arisen out of a recent High Court decision, De Sales v.
Ingrilli, which found it was inappropriate for damages
to be discounted on the basis of remarriage. This bill
picks up the basic concepts in that judgment and says
that you cannot discount a damages payment on the
basis of the prospect of a person’s remarriage or,
presumably in this day and age, repartnering. As I say,
that is eminently appropriate in this day and age and
brings the law into line with the way we live in the
21st century.
The bill amends the Wrongs Act to make it clear that in
appropriating damages in any action for wrongful death
the court may not take into account as a separate
discount things like remarriage, new domestic
partnerships, prospects for remarriage or prospects for
forming new domestic partnerships. Of course the law
does allow discounting of damages for all sorts of
things, and in a tangential way some of these issues
may well remain in the discounts that the court may
award, but a remarriage discount is clearly prohibited.
As I said, various situations in life can potentially
increase or decrease the amount of a settlement. The act
does not rule those out; it simply rules out the specific
discount for remarriage.
The bill is therefore quite simple in that it seeks to bring
the provisions for claiming damages out of the
18th century mode and into the 21st century. The
Liberal opposition supports the bill in every way. It
believes discounting an award for damages based on a
person’s appearance, credentials and demeanour is
totally inappropriate. It is an 18th-century concept that
is no longer appropriate today, and it is, of course,
contrary to equal opportunity legislation. With those
few comments, I am happy to urge the Council to
support the bill.
Hon. W. R. BAXTER (North Eastern) — Like
Mr Strong, I have absolutely no hesitation in supporting
this piece of legislation, because the concept it deals
with is repugnant, offensive and clearly very much
outmoded. If ever it did have any currency, it belongs to
the 18th century and should be dispensed with — and
rightly so. I am not so sure the legislation has actually
had much impact for many years, and to that extent I
think our grandstanding Attorney-General in Victoria
has made a bit of a meal out of it, bearing in mind that
the High Court made it clear at least in 2002, if not
before, that the concept of remarriage discounts were
not part of the Australian law and had no standing.
Yet we saw our Attorney-General take it upon himself
to appear in a media frenzy some months ago with a
grieving widow who had lost her husband in 2003 —
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well after the High Court of Australia had ruled this
concept to be not part of Australian law in any event. It
ill behoves our Attorney-General to allow his high
office as the first law officer of the state of Victoria to
be demeaned by his taking part in what was simply, for
want of a better word, a media stunt — and possibly
worse — at the expense of a grieving widow.
Be that as it may, the bill which is before the house will
put in place and make absolutely clear what I am sure
each and every one of us in this place believes have
been the common community standards for many years
in any event. I do not think anyone is suggesting for one
moment that there have been people in recent times
who have somehow or other been dudded by the use of
this provision, but it is time to dispose of it once and for
all. The bill does that, and therefore The Nationals are
pleased to support it.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of this
legislation. At the outset I acknowledge the
government’s appreciation of both the opposition and
The Nationals support of this bill. This bill is a
much-required piece of legislation, because it will
provide certainty in the law. It will remove an
anachronism that currently stands, and it will ensure
that what is known as the remarriage discount is not
able to be reinstituted in the future. Specifically, this bill
will remove the ability of a court to engage in
conjecture about an individual’s future close personal
relationships based on subjective and outdated
assumptions.
I find it quite extraordinary that in the 21st century our
law could still be subject to discriminatory and biased
notions that involve a judge assessing the attractiveness
of a person, which of course is subjective, when
awarding damages for a person’s loss. Thankfully the
High Court of Australia removed this outdated
provision in late 2002, but we are ensuring that the
High Court of Australia cannot have a change of heart
in the future. It will provide greater certainty in the law
in the Victorian jurisdiction.
It is important to give a bit of the history of this
legislation, because the remarriage discount principle
has been in place since 1846 when Lord Campbell’s
statute was passed in the United Kingdom. It allowed a
court to make a judgment about a plaintiff’s prospects
based on their — we are talking about widows in
particular — appearance, age and demeanour. If the
court judged that the plaintiff was young and attractive
enough to marry again, the damages the widow was
seeking were able to be reduced accordingly. That is
quite an extraordinary proposition by current standards,
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but it is important to note that at the time Lord
Campbell’s statute was regarded as a reform of the law
because previously a dependent widow was not able to
recover damages at all for the death of a family
breadwinner.
In the middle of the 19th century the options for
widowed women were limited, particularly if they had
children. There was no social security system, and due
to economic necessity and in the wake of social
expectation many widows felt pressured to seek
remarriage. So obviously we have had a change in
economic circumstances and social expectations and
attitudes. When Lord Campbell’s statute was enacted in
the mid-19th century it was seen as a reform, and it
made its way into Australian law.
The Victorian version of Lord Campbell’s statute is the
Wrongs Act 1958, which allows the dependants of a
deceased person to bring an action for damages for
losses incurred as a result of a person’s death. The
Wrongs Act in Victoria defines a dependant as a person
who is:
... wholly, mainly or in part dependent on the person deceased
at the time of his death or who would but for the incapacity
due to the injury which led to the death have been so
dependent.

It is important to note that dependants are in many
instances women and children. So we had this law in
place until November 2002 when by a slim majority of
only four to three the High Court of Australia pulled the
common law from the 19th century into the
21st century in the case — —
An honourable member interjected.
Ms MIKAKOS — Long overdue. The case
involved Mrs de Sales, who lost her husband in an
accident in Western Australia. At the time Mrs de Sales
was not in paid employment; she was at home caring
for her two children on a full-time basis. So
Mr de Sales’s salary was the only financial support for
her and her children.
In quite an extraordinary decision the Supreme Court of
Western Australia decided that Mrs de Sales was
entitled to compensation for her husband’s death, but it
decided to discount her award of damages by 5 per cent
on the basis of Mrs de Sales’s youth and appearance,
because it thought she had good prospects of
remarriage. The extraordinary thing is that when she
appealed to the full court of the Supreme Court of
Western Australia the court actually increased the
discount to 20 per cent on the basis of her youth. This
was a backhanded compliment and also a slap to
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Mrs de Sales; it reduced her compensation by 20 per
cent on the basis of quite outdated and outmoded
assumptions that I am sure members of this house
would find quite insulting.
The case proceeded on appeal to the full bench of the
High Court, where a majority found in favour of
Mrs de Sales and concluded that no separate deduction
should be made on the basis of her prospects of
remarriage. Members of the court pointed to changes in
social and economic conditions as the key reasons for
changing the law. Justice Kirby said in his judgment:
... a time arrives when courts, and particularly this court, must
alter their approach in order to escape the justifiable criticism
that they are perpetuating expressions of the law that are
anachronistic or impermissibly discriminatory.

It is obviously very heartening that the High Court has
made this decision, but I will emphasise — and this
point has been raised by members of both the
opposition and The Nationals — that this change to the
common law was handed down only by a slim majority
of the full bench, by only one member. It is possible
that a future High Court of a different composition
could take a different approach. This bill is to ensure
that we do, for once and for all, repeal such outdated
notions by passing this important legislation. The
Bracks government believes the possibility of such a
separate discount applying to future cases should be
entirely removed and that it should establish that
certainty from now on.
It is important to note that this legislation is not
discriminatory in any way; it will apply to dependants
whether they are men or women. In many instances it is
women who are the dependant spouses who have been
adversely affected by this remarriage discount in the
past. But the legislation is phrased in accordance with
our commitment to removing discrimination from the
law and the provisions applied will benefit both men
and women.
We also make reference to the concept of domestic
partnerships in the legislation. That is in accordance
with this government’s change to legislation, during its
previous term, to remove discrimination in relation to
same-sex relationships. The government recognises the
equal status of all such relationships before the law and
has done so by passing legislation in 2001. This
legislation adopts a similar definition of domestic
partnerships that will ensure that same-sex and
heterosexual domestic partners have the same rights
and responsibilities at law as married couples.
The other matter I want to refer to is that the bill
acknowledges that there is currently a general discount
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for the vicissitudes of life that the court can apply in
actions for wrongful death. This is a long-established
principle. The bill does not seek to remove the power of
the court to consider such vicissitudes of life. For
example, it may well be that the court could take into
consideration possible windfall gains or in fact an early
death or long-term illness that a plaintiff might be
subject to. Of course a court will look at both negative
and positive things that can occur in a person’s life and
will be able to apply such a discount on a case-by-case
basis, obviously having regard to the individual
circumstances of any particular plaintiff in a particular
case.

front — just look at the way women are still portrayed
in advertising! — but of course there are more options
for women today than there have been in the past. With
those words, I commend the bill to the house.

The final matter I wish to refer to is something the
government does not do lightly — that is, the inclusion
of a limitation on the Supreme Court’s jurisdiction.
This government has taken the view that limitation of
the Supreme Court’s jurisdiction should be undertaken
only in very appropriate circumstances and in a way
that actually works to the benefit of the general
community and potential plaintiffs and having regard to
the need for a reform to the law. I believe this is in fact
a case where it is entirely appropriate that we limit the
jurisdiction of the Supreme Court to ensure that these
types of outmoded and anachronistic attitudes are not
able to be taken into consideration in the future.

The purpose of the bill is to amend the Wrongs
Act 1958 and to prevent a court from applying a
separate discount to reduce damages in actions for
wrongful death on account of the remarriage or
repartnering or prospects of remarriage or repartnering
of certain dependants of the deceased persons.

The bill amends section 19 of the Wrongs Act, which
currently contains a number of factors that the court
may not take into account when apportioning damages
for wrongful death — for example, the superannuation
or pension entitlements of the deceased. The bill seeks
to expand that list by prohibiting the court from taking
remarriage and repartnering into account as a separate
discount with respect to certain plaintiffs.
In conclusion, I was pleased to read in the Age in
February 2003 that Mrs de Sales had become engaged.
I applaud her for her persistence in taking her case to
the High Court, and I wish her all the best for the
future.
In November last year we saw the High Court throw
away the crystal ball and determine that a change to the
law requiring a separate assessment of a plaintiff’s
likelihood of remarriage in actions for wrongful death
was needed. I am very pleased that assumptions can no
longer be made as to who the main income earner will
be in a relationship or even whether a person will be
better off financially by repartnering. The worth and
moral virtue of a woman are no longer to be measured
by marriage and motherhood, and of course women in
today’s society have a multitude of choices regarding
education, employment and relationships. I am not
saying that the war has been completely won on that

Hon. ANDREA COOTE (Monash) — I have great
honour in speaking on this bill. I speak on behalf of all
those progressive women here in Victoria, because I
think they would be absolutely shattered to know that
the legislation exists in its present form and would be
very pleased to think that there is bipartisan support to
make certain that we bring it into line with today’s
beliefs and direction.

We have heard some very interesting contributions
today about the possible ramifications of the legislation.
I would like to correct something the previous speaker,
Jenny Mikakos, said. She said that in 2001 same-sex
couples were given the same rights as married couples.
I would just like to correct her: they were given rights
in the Statute Law (Relationships) Act in 2001, but they
were similar rights to those of de facto couples rather
than married couples. I just want to put that on the
record at this stage. This bill applies to domestic
partners irrespective of gender, which is a prohibition
that applies regardless of whether it is a man or a
woman. I think this is another modernising of the
legislation and a recognition of what in fact is current in
Victoria. This is a very important step.
This legislation basically arises from the case of De
Sales v. Ingrilli that was heard in the High Court in
Western Australia, and it was documented earlier. I
would like the chamber to have a look back. The
original part of this legislation was in fact established
on something that happened in the 1850s in England. It
is very interesting to go back and see what was
happening with women in 1850s England. I came
across an article from the Michigan State University by
a man called Hiam Brinjikji. He wrote a paper on the
property rights of women in 19th century England. It
makes fascinating reading:
The property rights of women during most of the 19th century
were dependent upon their marital status. Once women
married, their property rights were governed by English
common law, which required that the property women took
into a marriage, or acquired subsequently, be legally absorbed
by their husbands ...
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However, whatever the distribution, the property which
women took into the marriage, whether in goods, money, or
land, passed into the ownership of their husbands, which was
dictated by common-law doctrine of coverture ... Therefore,
after marriage, women had no control of property disposal or
distribution.

But there was a very famous case in 1836 of a woman
called Caroline S. Norton. She was a popular poet and
novelist, and she was a beautiful English socialite. She
attempted to separate from her husband in 1836. After
leaving her marital home her husband prevented her
from seeing their three sons, and he severed her
financial support.
After he had done this to her and tried unsuccessfully to
prove she had had an adulterous affair — that was in
fact unproven — she decided to file for divorce on the
grounds of cruelty, something that today we take for
granted. Her claim was rejected as the English law did
not recognise cruelty as a just cause for divorce. She
had no rights to sue for divorce and could not force her
husband to maintain her financial support. She was also
unable to gain access to any of the marital property.
Abandoned financially by her husband she began
writing to support herself. However, because she was
still married, her husband was legally able to secure all
of her earnings.
Caroline Norton decided to publish a very important
pamphlet in 1855 to draw attention to what she saw as
great and grave inequities. She wrote a pamphlet
entitled A Letter to the Queen on Lord Chancellor
Cranworth’s Marriage and Divorce Bill, in which she
reviewed the position of married women under English
law. There were twelve points, including the final
statement:
1.

A married woman has no legal existence whether or not
she is living with her husband;

2.

her property is his property;

3.

she cannot make a will, the law gives what she has to
her husband despite her wishes or his behaviour;

4.

she may not keep her earnings;

5.

he may sue for restitution of conjugal rights and thus
force her, as if a slave, to return to his home;

6.

she is not allowed to defend herself in divorce;

7.

she cannot divorce him since the House of Lords in
effect will not grant a divorce to her;

8.

she cannot sue for libel;

9.

she cannot sign a lease or transact business;
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10. she cannot claim support from her husband, his only
obligation is to make sure she doesn’t land in the parish
poorhouse if he has means;
11. she cannot bind her husband to any agreement.
In short, as her husband, he has all the right to all that is hers;
as his wife she has no right to anything that is his.

She spurred on the debate, and I think we all owe
Caroline Norton an enormous vote of thanks.
It is interesting to see that the act we are repealing today
actually has a residual of what was happening in 1850s
England — which is absolutely extraordinary when we
look at that litany of what women could and could not
do. This bill has been prompted by the very unjust
ruling of the West Australian courts dealing with
Teresa de Sales and her husband, who, as Ms Mikakos
said, died in a dam accident. He was drowned in a dam
while his wife was working. She was the mother of two
small children and she received $600 000 from the
court, but $120 000 was withheld because the court
believed she was attractive and would be able to
remarry.
This bill recognises that even if a woman does remarry
it does not mean she will be better off financially. In
fact, I can think of a number of cases where people
have been worse off when they married a second time.
But going back to Mrs de Sales, there is a summary in
the Age Quarterly of 18 April 2002 that puts this case
rather clearly. It states:
Mrs de Sales applied for compensation under the Fatal
Accidents Act that allows for surviving spouses to claim
financial loss. But in December 2000 the Full Court of the
Supreme Court of Western Australian cut Mrs de Sales’s
compensation payment after it took into account her ‘age and
credentials’ in regard to her prospects of remarriage and any
subsequent financial gain.

We are not talking here of 1850s London, we are
talking about 2002 Western Australia!
Mrs de Sales was awarded more than $600 000, but she
estimates she lost an additional $120 000 when the court
increased a discount — relating to remarriage chances —
from 5 per cent on the initial payment to 20 per cent.

However, she took it further, and there was a happy
outcome. The Age Quarterly of 15 November 2002
states:
Chief Justice Murray Gleeson said courts had in some cases
cited a plaintiff’s attractive physical appearance or pleasant
demeanour in the witness box as meriting a higher discount
for remarriage.
‘However, there is no sound basis for assuming that factors
such as appearance, education or job prospects will affect a
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person’s chance of financially beneficial remarriage in a
predictable manner’, he said.
Concepts of marriageability can be dangerously misleading.
Justices Mary Gaudron, William Gummow and Ken Hayne
said seldom if ever would a court be able to make any useful
prediction about whether or when one human would form a
close emotional attachment with another.
‘But most importantly it cannot be assumed that any new
union will be or will remain of financial advantage to any of
those for whose benefit the action is brought,’ they said in a
joint decision.

This bill is bringing the law into line with what the
federal court decided, and I think it is timely. The act
was an anachronism that needed to be fixed. I am very
pleased that the Liberal Party is supporting this bill. I
think in the future women in Victoria are going to be an
enormous part of our community and great contributors
to it; I believe they need equality, and this is a step
towards that. I commend the bill.
Mr SCHEFFER (Monash) — The Wrongs
(Marriage Discount) Bill introduces amendments to the
Wrongs Act 1958 that are overdue as they go to correct
a longstanding injustice particularly against women.
Courts have been entitled to provide for reduction in
damages awarded to plaintiffs on the basis that they
held that the plaintiff stood a good chance of gaining an
economic benefit due to a subsequent marriage and that
this warranted a reduction or discount in their payout.
As the Attorney-General pointed out in his
second-reading speech, this practice does not stand up,
because it is impossible to know whether anyone will
form a relationship after the death of a partner. He also
pointed out that predictions made on the basis of the
attractiveness, age and demeanour of a plaintiff are
offensive and can only be based on highly subjective
impressions and guesses. We can never assume that a
subsequent marriage will be of financial benefit.
The Wrongs Act 1958 provided that the dependant of a
person who had been killed by a wrongful act may
claim for damages. Under the Wrongs Act courts have
been required not to take into account matters such as
sums made payable under a contract of assurance or
insurance, sums made payable out of any
superannuation benefit or pensions, benefits,
allowances or gratuities. This bill adds new sections to
the Wrongs Act so as to prevent a court from reducing
or discounting a payout because of the likelihood of the
surviving partner remarrying or forming some other
kind of domestic partnership.
The new provision includes with the surviving spouse a
domestic partner, a former spouse or a former domestic
partner of the deceased so that courts cannot discount
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awards for damages where the partner is not married to
the deceased or where the partner is no longer in the
relationship at the time of death but is still entitled to be
a plaintiff. A court will be prevented under this
legislation from reducing or discounting the level of a
payout to a spouse or domestic partner, past or present,
because it believes they are likely to form a new
relationship that would be financially beneficial to
them. The practice of reducing or discounting the level
of damages awarded to a plaintiff who remarried or
who had good prospects of remarrying was a
longstanding practice in English law and it had taken
root in Australia. The practice generally impacted on
women and as such was discriminatory as well as
unfair. Previous speakers have noted that the practice
originated in England in the middle of the 19th century
and persisted in Australia until the High Court
overturned the provisions in 2002.
Under this bill courts will still be able to take into
account a plaintiff’s marriage or repartnering status or
the likelihood of a plaintiff repartnering in the future as
a general discount which can be applied to a damages
award in an action for wrongful death. However, this
would be one of various financial losses and gains that
can be expected in the life of any person — the
windfalls or illnesses or death that could befall
someone.
In 2002 the High Court overturned the remarriage
discount. It found that no separate deduction or
discount should be made in action of wrongful death
against the possibility that a claimant was likely to form
a new relationship which might bring them some
economic benefit. The present bill enshrines that
decision in Victorian legislation to protect plaintiffs in
wrongful death actions; the bill makes it clear that
marriage discount does not apply in Victoria.
New section 19(3) of the bill defines the terms
‘domestic partner’ of the deceased and ‘spouse’ of the
deceased. Importantly a domestic partner:
... means an adult person to whom the person was not married
at the time of death but with whom the person was in a
relationship as a couple ... irrespective of their genders and
whether or not they were living under the same roof.

The new provisions in the bill therefore apply equally
to men and women. It would not be right in view of
modern antidiscrimination law for these provisions to
apply only to women.
It is worth noting at this point, paraphrasing Justice
Michael Kirby’s judgment in November 2002, that
there comes a time when courts, and I add parliaments,
must alter their approach in order to escape the
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justifiable criticism that they are perpetuating
expressions of the law that are anachronistic or
impossibly discriminatory. I think this is good
legislation that corrects our statutes and a longstanding
wrong, particularly against vulnerable women, and I
commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to rise and contribute to the debate on this bill.
As the Liberal Party spokesperson for women’s affairs,
it gives me particular pleasure to contribute to this bill,
because this is a draconian law that judges women by
their assumed remarriageable status. I am pleased to say
that the Liberal Party supports the bill.
This legislation reflects the current common-law
position on the so-called remarriage discount. It
essentially meant that the prospect or likelihood of a
claimant’s ability to remarry had to be taken into
account in a wrongful death claim. This discount could
reduce an award of damages that could flow from a
wrongful death made under the Wrongs Act. The
legislation places clearly into the act that in an action
for damages, prospects of remarriage or repartnership
cannot be taken into account. This of course is a very
good thing, because there is no real way for a court to
ascertain remarriage or repartnership. And the
assumption that this would improve finances is not
necessarily true.
There are number of interesting considerations about
this bill. The first is whether this legislation is necessary
at all. I would say it is necessary, because it removes
this draconian law that should never have existed in the
first place. The question is whether it is necessary at all,
because the legislation reflects common-law practices
that are already in place. The High Court of Australia
has also endorsed this in a motion. This bill was
introduced into the Parliament in October of last year,
and it has taken the government more than six months
to guide its passage while the courts have long ago
established its practice. Clearly the courts and our legal
system are far ahead in recognising the issues of real
importance to Victorians and acting on them well in
advance of the government. This is a sad and sorry
reflection on the government of this state. While the
Liberal Party certainly supports the bill, it is another
example of this government being slow to act on
matters of importance.
As a Victorian and a member of the Parliament I
understand that the government is slow to act on many
matters of importance across Victoria. In my electorate
there are many issues of significance which are having
a real impact on our community. The government is
aware of them but is failing to address them. I would
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like to outline a few of those issues. The first one is the
Peter Ross-Edwards Causeway. The government has
been aware of this issue for some time. VicRoads
conducted a safety audit of this road in 2001 and
identified that it is completely inadequate and does not
meet safety standards. A causeway upgrade study was
conducted in September 2002, but the government sat
on the report for two years and only released it after I
lodged a freedom of information claim for the
document.
Hon. J. G. Hilton — On a point of order, President,
I question the relevance to the bill.
The PRESIDENT — Order! I have been listening
to the member’s contribution, and I believe there has
been a wide-ranging debate with a number of issues
being brought in. However, I remind the honourable
member of the contents of the bill before the house, and
I ask her to ensure that her comments are addressed to
it.
Hon. W. A. LOVELL — I was merely pointing out
that the bill has taken some time to travel through this
house, and the government has ignored a matter of
importance to the state. It has also ignored a matter of
importance in my electorate on the causeway, and I call
on the government to act swiftly — —
The PRESIDENT — Order! I have just made a
ruling asking the member to come back to the bill, and
she has ignored that. I ask her again to ensure that her
comments are related to the bill and not other issues.
Hon. W. A. LOVELL — As I was saying, the
Bracks government has been slow to act on these issues
in my electorate and the bill highlights how it is slow to
act on matters of importance to most Victorians. The
Liberal Party supports this bill.
Hon. C. D. HIRSH (Silvan) — I rise to support this
bill with great enthusiasm. I was not aware of this
provision in Victorian law until such time that the bill
was being developed to come before the house. Not
having a legal background, and never having faced this
particular piece of discrimination, I did not know about
it. I found it absolutely appalling that such
discrimination could still exist when I discovered that
up until 1992 when women — and it was usually a
woman — applied for compensation for a wrongful
death of a person on whom they were dependent the
money could be discounted on the grounds of their
appearance or some possible potential for future
remarriage or finding another person to support them.
So it is a highly commendable bill in terms of removing
from the act the possibility of any court discriminating
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against a woman for compensation. I listened with great
interest to the history of women’s rights, or lack of
rights, in the 19th century that the Deputy Leader of the
Opposition presented to the house. I recall also some
30 years ago a series of discriminatory behaviours that I
was subjected to that I would like to share with the
house, given their relevance to this particular bill. After
my husband’s death over 30 years ago I had a bunch of
small children, had been dependent and needed to get a
different sort of housing loan to the one we had. The
bank manager said to me, ‘But you’re a widow. You’re
a young woman. I can’t give you a loan. We don’t loan
money to women’.
Hon. S. M. Nguyen — You still are!
Hon. C. D. HIRSH — Thank you, Sang.
The bank manager said at the time, ‘Look, you’re pretty
young and you look okay. You will probably be
remarried any minute, so you probably won’t need a
loan. I’m sure you’ll be able to manage’. That was
pretty scary. Luckily an uncle of mine was a bank
manager and he sorted things out, but it was necessary
to have the intervention of a male relative for me to be
able to get a housing loan.
The next thing that happened concerned the service
station franchise that my husband and I had with an oil
company. Which oil company? The Shell Oil
Company. Certainly this is 30 years ago, and it may be
that its practices have changed — I would hope they
would have as this particular bill is belatedly changing
practices in the courts in relation to discrimination
against women — but we had this franchise which I
was a partner in, I worked in, did all the books and
collected debts, which was very interesting. I was an
equal partner in this business, so I assumed after my
husband’s death that I would put in a manager and
continue the run the service station. After a couple of
weeks one of the representatives from the oil company
came to see me and said, ‘Look, I really need to talk to
you to tell you that we do not franchise to women, so
you are going to have to sell and find a job doing
something else’. That was the second extraordinary act
that happened, so I went back to teaching, and what a
good thing I did because in the long run it was far better
for my offspring at that time.
This whole time was quite extraordinary because I had
married very young and had not ever thought about the
fact that I could possibly be discriminated against,
although I only earned three-quarters of a male wage,
and I have to say as a teacher when I married I had to
resign because married women were not allowed to be
employed in the public service, which is, of course,

241

why under the Bolte government we had so-called full
employment because there were not any women in the
work force.
The third thing that happened at this time concerned the
renting of a house. We had been renting a house
waiting for our new place to be built at the time my
husband died, so shortly after we were ready I had
sorted out this loan and so on and we were ready to
move into the new house. The landlord would not give
me back the bond. It was terrifying. He said, ‘I’m not
giving you back the bond’. I said, ‘The place is in
wonderful order’, and he said, ‘Well, I’m not giving it
back’. I think he thought he could put it over me. I can
recall sitting on the bonnet of his car and saying, ‘Well,
I’ll get off the bonnet of your car when you give me the
money — in cash’. This stand-off or sit-off, or
whatever it was, went on for about 3 hours, and in the
end I have to say I won. He went off, because he could
not really drive, and came back some half an hour later
with the bond in cash, so I removed myself from the
bonnet of his car and went about my business. I do not
know whether that last act was discriminatory or an
attempt to discriminate against me on the grounds that I
was a female or whether he was just a scummy landlord
who did not like to give the bond back. With the things
that had been happening to me, it was very pleasing to
win on this occasion.
Thirty years ago there was still extraordinarily strong
discrimination against women, although by that time at
least there was equal pay in the public sector, and when
I went back to work women were allowed to participate
in the superannuation scheme, which, of course, I had
not ever been able to do previously. We should think
back on some of these things. They are fairly scarily
recent, and to find that at this stage in 2004 we are only
just changing the act so that women cannot be
discriminated against on the grounds that they might be
attractive enough to find another partner or another
person on whom to be dependent — —
Hon. D. K. Drum — Another sucker to marry!
Hon. C. D. HIRSH — I do not know about that.
But to find at this time of this century that we have to
change the act is quite astonishing. There are still other
countries and other areas where there is appalling
discrimination against women. It is very sad that in
some countries women are still treated as chattels. Even
in this country some women still do not appreciate or
understand that they have the rights of males in society.
Recently the father of a person of my acquaintance died
quite suddenly. It turns out his mother has never paid a
bill in her life and feels she does not know how to. She
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is finding herself in a very difficult situation because as
a woman in her 80s she has been truly very dependent
from another age on her partner for managing a range
of issues in her life.
My grandmother was discriminated against in many
ways. She married at 18 — and I perhaps should not
raise this in the house — but already pregnant at the
time she was married, and I do not think she really
knew what had been happening. She had nine children,
and she used to say to me, ‘Well, I beat the old — —
Hon. C. A. Strong interjected.
Hon. C. D. HIRSH — She worked out in the end
what was going on.
Hon. M. R. Thomson interjected.
Hon. C. D. HIRSH — She did in the end. He left
her. He moved in with a woman in one of his grocers
shops. She finally worked out that she could not keep
doing it and did not want to keep doing it, because they
had nine children, and after the youngest one died, she
felt she had to give it away. She did not know any other
way to stop having children. But she did beat him in
one respect. My grandfather was a Catholic and my
grandmother was a Protestant. She always said, ‘I beat
the old person’ — I guess I need to say. She said, ‘I got
them all christened Presbyterian in the hospital before I
came home’. And, of course, I do not think my
grandfather ever forgave my grandmother for doing
that, but she said, ‘I won on that one, anyway. I didn’t
win on much else, but I won on that’. Life was pretty
difficult for women in those times, when they perhaps
did not have the rights that women have now. She
certainly would not have ever been able to leave him.
My mother loved him dearly. He was her father and he
was probably a very good man in many respects, but
these are some of the stories the women in my family
tell to one another.
Girls now in secondary school regard themselves as
independent and equal in every way. My granddaughter
is an example of this. If you asked many of these young
women who are nearly 18 what they want to do with
their lives not one would say, ‘I want to get married and
have children’. They all talk about having careers.
Some want to take a gap year and travel; some want to
go straight to some sort of tertiary institution; and some
want to go straight into the work force. But not one of
these young women would say in the course of a
discussion, ‘I want to get married and have children’. It
may be that they will in the end marry and have
children, but compared to when I was young it is
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certainly not one of the priorities of any of these young
women.
Going back into history a little, when I was at school
girls had the option of working at the box factory or the
bank or taking up nursing or teaching. People would
say, ‘You won’t be doing it for long, because you will
be getting married pretty soon. You only need to do it
for a few years until such time as you find a husband,
get married, and give up work’, and so on. It was quite
a different environment in those days.
A woman who was living in a violent relationship in
those days would have found it very difficult to leave
that relationship. There was no financial support. A
woman I know, a neighbour of mine, was in a very
violent marriage. She had three or four children, and
she was regularly beaten up. She came to my house
from time to time, and sometimes she sent the children
to my place. She would not go to the police, because
they would not interfere. They would have nothing to
do with the situation. They said, ‘This is a family
matter; nothing to do with us’. Rather than violence at
home being a criminal offence it was considered to be
part of a domestic scenario. This woman was
powerless. She had nowhere to go, no money, no
means of support, no qualifications, no job and she had
young children. She stayed in that marriage not because
of the psychological dependency reasons that some
women stay, but because there did not appear to be
anywhere else for her to go. In the end she went back to
her mother’s house, but it was a very tricky situation
because there was no money and no means of support.
Life has changed dramatically, and I commend the
government for amending this legislation and removing
the discriminatory right of the courts to discount
women’s compensation after the wrongful death of a
spouse or a partner. I commend the government for
removing that provision from the act despite arguments
I have heard from some opposition members to the
effect that perhaps it was not necessary because the
High Court had already made that decision. That could
always be changed. Therefore by removing it in
Victorian legislation we have removed the problem for
good. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.
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In so doing I thank the Honourables Chris Strong, Bill
Baxter and Andrea Coote and Ms Mikakos,
Mr Scheffer and Ms Hirsh for their contributions.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.21 p.m. until 8.03 p.m.

LAND TAX (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Finance).

UNCLAIMED MONEYS (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).
Hon. C. A. STRONG (Higinbotham) — The
Unclaimed Moneys (Amendment) Bill is an important
bill because all of us have a desire to see that unclaimed
moneys end up in the right hands. In truth, with the
mobility of the population today and with the mail the
way it is, there is a significant opportunity for cheques
and money to go astray. There is a need for a
mechanism to ensure that moneys which are destined
for a particular individual but which do not, for
whatever reason, make it to that individual — and the
most common reasons are that the person may have
changed his address or something may have gone
wrong with the mail or there may have been some
misadventure and a cheque or other payment, discount,
dividend or whatever, has gone astray and not ended up
in the hands of the person for whom that particular
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payment was destined — end up in the hands of the
person who is entitled to them.
The statistics are amazing. The unclaimed moneys web
site, www.statetrustees.com.au, averages 600 000 hits a
month. That is obviously a highly significant number of
hits. It would have to be one of the most popular web
sites as individuals look for moneys which were due to
them but for some reason have not arrived. That is the
Victorian web site, and there are obviously unclaimed
money regimes in all the other states of the
commonwealth. The commonwealth government itself
has an unclaimed moneys regime. This is an important
aspect of ensuring equity and seeing that justice is done
because, as the hits on the web site show, there is
potentially a great deal of money out there which
belongs to people but which for various reasons goes
astray in some way. The unclaimed moneys process
enables people to be reunited with the money that was
destined to be theirs but for some reason went astray.
The Attorney-General in his second-reading speech
made great meat of the fact that there was a need to
review the unclaimed moneys process as a consequence
of the information privacy legislation. You would think
that would be so, and logically it would be, because
how does an individual who may surmise that there is
some unclaimed money out there belonging to him or
her know that it is out there unless there is some
mechanism to enable them to look it up and track it?
Part of that mechanism by its very nature requires
information about the owner of that money to be put on
the public record. In other words, if I or anybody else
were tracking some unclaimed money then we would
have to be able to go through the register or some
documentation saying that this is unclaimed money that
belongs to Chris Strong, and given that there are
potentially quite a few Chris Strongs in Australia, the
Chris Strong who lives at such and such an address or
has lived at such and such an address and so on. By its
very nature the mechanism by which one tracks down
unclaimed moneys must contain information about that
individual — that is, his name and his address or former
address and so on. There is clearly a significant
information privacy aspect, because one of the things
that happens — and there may be members to whom
this has happened or they may know of constituents to
whom it has happened — is that people out there go
through the registers of unclaimed moneys. If they find
on the register that a certain amount of money is in the
name of, say, Chris Strong, they then contact me and
say, ‘Hey, there’s some unclaimed money there. We’ll
help you get it back, for a fee’. In general terms, those
who are not familiar with the unclaimed moneys
system often give 20 per cent or 25 per cent of the
unclaimed moneys to get the funds back. I guess they
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say, ‘Well, I didn’t know I had the money, so if I give
25 per cent of it away, 75 per cent of something is
better than 100 per cent of nothing’.
There is an issue here of the privacy of information and
the extent to which individuals who appear on the
register of unclaimed moneys can be approached by
various individuals, ranging from those who really seek
to help them to those who are sharks and want to take a
large percentage of the money. Many of the people who
have unclaimed moneys often fall into the category of
people who are fairly easily exploited, particularly if
they are old or infirm. They may have moved from one
address to another, such as from a home to an old-age
home and so on, and money and cheques addressed to
them have gone astray. These people are perhaps more
easily exploited than others. So there is the dichotomy
of how you let people know that there is unclaimed
money out there and at the same time protect their
privacy. In many ways you could say that it is close to
impossible to find a solution, because you cannot have
a register of unclaimed moneys which people can
inspect unless it has people’s personal details on it.
Although one of the rationalisations for bringing in this
new legislation was to make it compatible with the
Information Privacy Act, in truth that is extremely
difficult. The Victorian Privacy Commissioner, who
looked at this legislation and made a submission to the
Scrutiny of Acts and Regulations Committee on this
subject, had very serious misgivings about the
legislation from an information privacy point of view.
In his submission he said in essence that there is very
little in this legislation that protects the privacy of
information about individuals. I must admit that from
reading his various submissions you would have to say
that the rationale put forward for these changes —
namely, to make it compatible with the Information
Privacy Act — is not borne out by the facts.
That being said, there are certain things in the bill that
streamline the process and are marginally beneficial. To
make the changes clearer it is probably worth outlining
the process. I take the example by way of illustration of
a dividend cheque that is sent to an individual and that,
for whatever reason, is not received— he or she may
have moved or whatever. The company that forwarded
those moneys is required to hold them on a register for
a period of 12 months. In other words, if any moneys
are sent out by a company in payment of an account or
whatever, the corporation or body that sends out the
money that has gone astray is required to keep a register
of that for 12 months. During that 12 months the person
or persons to whom that money was correctly owed are
able to claim it from the organisation holding it. At the
expiration of 12 months all the unpaid moneys are
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rolled together and forwarded to the government which
then keeps them in its unclaimed moneys register
forever. So two organisations are involved: we have the
enterprises whose money has been paid out and not
claimed for whatever reason, which look after it for
12 months; and then we have the government, which
looks after it from thereon in.
The bill sensibly looks at the administrative load on the
businesses that have to maintain unclaimed moneys
registers for 12 months. The facts of the matter are that
a very large number of the unclaimed moneys are very
small amounts. We might have $10 here, $5 there and
$15 over there, so there is potentially a very significant
administrative load on organisations or businesses
keeping track of relatively small amounts of money for
12 months. They then pass the money on to the
government, which likewise over years and years — it
might be 20 or 30 years — could quite clearly end up
with an enormous volume of unclaimed moneys
comprising very small amounts.
One of the key changes is that the bill sets a limit of $20
for unclaimed moneys. In other words, amounts under
$20 are simply written off — if an individual, for
whatever reason, does not receive a payment under $20,
it is lost. Although that may seem inequitable, I do not
think that in this day and age $20 is a large amount.
One can imagine the administrative load that is built up
over 5, 10, 15 or 20 years by keeping a register of those
relatively small amounts which in truth most people
would probably not even worry about. They would not
bother to try and find it, and if they knew the moneys
were out there, given the mechanisms for claiming
them in terms of statutory declarations, the form filling
and other bureaucracy that is required to get $20 back,
most people probably would not be bothered. The
concept of putting a $20 threshold on the amount is
reasonable. Although the act does not deal with it, it
could well be that over time that threshold could be
indexed so that in another 10 years the threshold may
be $30. There is some logic in that.
The bill contains another significant change that will
make this process more streamlined administratively
for an organisation that has sent money out to people
and, through no fault of its own, the cheques have not
been presented for whatever reason or they have been
lost and the organisation has the responsibility of
maintaining a register of unclaimed moneys. The way
things now stand, that register has to be maintained on
an ongoing basis, and it has to be available for
interrogation basically at the whim of anybody who
wants to interrogate it, which once again places a
significant administrative burden on the organisation to
make sure the register is up to date, complete and
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accessible. The bill changes that situation and says that
essentially these registers must be made available on an
annual basis and published in the Government Gazette.
Once again that is a significant administrative saving
for the people who have to maintain this information.
Furthermore, the bill allows the people who hold these
registers to impose some reasonable charges for the
cost of holding them. It seems to us in the Liberal Party
that it is not unreasonable for somebody who is holding
this money, and who has to go through a process of
proving who it belongs to through the various statutory
declarations et cetera that are required to get that money
out of the unclaimed moneys account, to charge the
person who is claiming that money if they incur any
legitimate costs in the process.
The other issue I will touch on very briefly — and this
is an area which has caused the government a little bit
of concern — is that in this bill the government has
significantly widened the definitions of businesses and
property. As a result of that — and remember that this
unclaimed money is held basically in trust for the
ultimate owners — the government has inadvertently
caught legitimate trusts. As we all know, there are trusts
out there in which people put money for legitimate
reasons. This is not unclaimed money; it is money that
is held in trust. The trusts may not be particularly
active, but under the original proposed changes these
legitimate trusts would have been caught up in the
unclaimed moneys definitions and would have been
caused very significant problems. They are legitimate
trusts which people do not want to have wound up.
They want to keep them in existence and they certainly
do not want the money in them returned to the
beneficiaries of the trust. In many cases, of course, that
is why the trusts are there. At the last minute the
government has had to introduce a whole series of
amendments to make it quite clear that these trusts are
not covered by the unclaimed moneys provisions. Once
again that shows the fairly sloppy and ad hoc way in
which the government has dealt with this legislation.
As I said, one of the main rationales behind the bill was
information privacy, but the Victorian Privacy
Commissioner said there is no enhancement of
information privacy as a result of this proposed
legislation. Because of the changed definitions of what
constitutes businesses and moneys, at the last minute
the government had to introduce amendments to the
proposed legislation to make it quite clear that
traditional trusts were not caught up in this bill.
In conclusion I will put on record one of the issues the
Victorian Privacy Commissioner raised with me in the
consultation process, because it seemed to me to be an
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eminently sensible suggestion. The point he made — I
think it is a valid one, but he indicated that
unfortunately it is one that the government has
rejected — is that when you put out there on the public
record that Mrs Macgillycuddy, for instance, of
26 Brown Street, Mount Waverley, has an unclaimed
money amount of $20 000 standing in her name, then
she is at significant risk of having various sharks and
smarties coming to her to try to get their hands on some
of that money. It needs to be said that traditionally these
sharks and smarties have sought to take 25 or 30 per
cent of an amount of unclaimed money for doing no
more than identifying it and then saying, ‘We will help
you get it back’, when in truth it is quite simple to get it
back. A claimant just has to make the appropriate
declarations, saying that they are, for instance,
Mrs Macgillycuddy of 26 Brown Street, Mount
Waverley. That is all they have to do. There is no great
skill involved.
So these people with significant sums standing in their
names are at risk of being approached by various
smarties and sharks who make a business out of doing
this sort of thing. Approaches could be made by all
sorts of people, ranging from the most benign end
where a charity might say, ‘This is the amount of
money you have standing in your name,
Mrs Macgillycuddy. How would you like to donate
some of it to our very worthy charity?’, to people at the
other end who might say, ‘Here is a little old lady we
could rob or defraud in some way’. The mere fact of
people knowing that a particular person has a
significant amount of unclaimed money puts that
person at significant risk. It is an information privacy
issue, and the larger the sum a person has standing in
their name the more approaches they are going to
receive from people who will generally harass them and
try to take advantage of them.
The proposal that the Victorian Privacy Commissioner
made, which I must say seemed to me to be eminently
sensible, was that rather than putting the amount of
unclaimed money beside the name of
Mrs Macgillycuddy, for instance, the process would be
better served from an information privacy point of view
if unclaimed moneys were dealt with in bands — that
is, it could say, ‘These people have unclaimed moneys
of $1000 or less; these people have unclaimed moneys
of up to $3000; and these people have unclaimed
moneys of $5000 or more’. In other words, the amounts
could be placed in bands, so that people with large
amounts of unclaimed money would not have the
amounts exposed to people who, for whatever reason,
might seek to approach them. All that would be
exposed would be that they had an unclaimed amount
within a certain band. So the individual would know
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there was money there worth claiming, but the rorters,
fraudsters and other people would not know the amount
and would therefore be less likely to try to exploit the
situation.
It is regrettable that the government did not pick up that
idea, because it certainly seems to me to be most
eminently sensible. It seems to me that it would not in
any way militate against the successful operation of this
bill, and it certainly seems to me and to the Victorian
Privacy Commissioner that it would go a long way
towards meeting the assumption behind introducing this
bill — which is that it will increase the information
privacy of individuals with unclaimed money.
I have signalled that the Liberal Party supports the bill.
It is not necessarily the best solution, but on balance it
is certainly a step forward. The consultations the
Liberal Party has had with the Victorian Privacy
Commissioner indicate that improvements can be made
to this bill in the future. With those comments I urge the
Council to support the bill.
Hon. W. R. BAXTER (North Eastern) — The
Unclaimed Moneys Act was passed in 1962, and with
the exception of two relatively minor amendments it
has not been amended or updated since then. In 1962 it
predated even bankcards. It certainly predated web
sites, Internet banking and the like, so it is appropriate
that it be brought up to date. The Nationals support this
legislation on the basis that it is a worthy revision of an
important but relatively minor act on the statute book of
Victoria.
A remarkable sum of money is unclaimed, and one
wonders at times how that can be so. I know in some
cases it is because people shift their places of residence
but do not advise of their change of address and mail
gets returned to senders. In particular there are literally
hundreds of millions of dollars outstanding throughout
Australia in unclaimed dividend cheques to people who
have shareholdings. I was interested to read some
correspondence I received not so long ago from a
corporation of which I am a shareholder which
encouraged its shareholders to convert to direct
crediting of dividends. This middle-sized Australian
corporation had more than 50 000 dividend cheques
outstanding — not $50 000 but 50 000 individual
cheques had not been banked by the recipients. I do not
believe those 50 000 cheques had gone astray in the
mail or had been sent to people who had changed their
addresses and failed to notify the company. A lot of
those cheques must be in people’s pockets, behind the
kitchen clock or wherever. People have forgotten about
them and overlooked banking them.
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As Mr Strong rightly remarked, keeping a register of
unclaimed moneys is a huge administrative burden on
those corporations, and, particularly in the case of
dividend cheques, a lot of them are for very small
amounts. I for one would join with corporations and the
Australian Securities and Investments Commission,
which is involved in this now, in encouraging
shareholders to arrange to have dividends paid to them
by direct credit. Not only does it save the cutting down
of a lot of trees it certainly overcomes some of the
problems of mislaid or misdirected dividend cheques
and cheques that simply do not get paid into the bank.
As Mr Strong has also indicated, there is tremendous
interest in the State Trustees Ltd unclaimed moneys
web site, which presents a view that is in some respects
contrary to the fact that people are not very careful with
their cheques if they do not cash them. I wonder
whether the people hitting the web site are the sort of
people Mr Strong alluded to — some of them are the
sharks and smarties, as he described them, and some are
people such as me, I must admit, who on occasion go
on spec searches to see if they can find an amount of
money that they may have overlooked at some stage!
Regrettably, it is a bit like Tattslotto, and I have not had
any success yet!
I have experienced the operations of the people who do
this work professionally in that I hold a power of
attorney for two elderly relatives. Each of them has
received a letter of this ilk. One case involved a bank
account with the now-defunct State Savings Bank
which had clearly been forgotten by the elderly
gentleman, and about $880 was recovered by me on his
behalf. The person who drew my attention to it sent me
an account for drawing my attention to it. I actually felt
some responsibility to him, so I cut it in half and sent
him a cheque for half of what he asked for. I think he
was well satisfied, because I did not hear from him
again; I certainly did not get an account rendered!
Mr Lenders interjected.
Hon. W. R. BAXTER — Too generous you think,
Minister? From Mr Strong’s view, 95 per cent of
something is better than 100 per cent of nothing! The
other one was a much smaller amount, and it was
recovered. I allowed the person who drew my attention
to it to recover it, and I have to say to Mr Strong: he
was not one of your smarties and sharks, because the
amount he retained was quite reasonable.
No doubt under the current act it is a very cumbersome
business to advertise unclaimed amounts in the
Government Gazette on a regular basis. In the days
before we had the Government Gazette on the Internet I
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was a subscriber to the paper edition, and I used to note
quite often when flicking through the journal Pacific
Dunlop, as I recall, or Western Mining, for example,
advertising from time to time that 100 or so dividend
cheques were outstanding and that the period during
which they needed to be advertised as unclaimed
moneys had reached an end. That appeared willy-nilly
and ad hoc, whereas this legislation is going to
regularise the advertising in the Government Gazette to
once a year, at a set time. That will assist many people
and it makes a lot of sense. It will be a more practical
measure than the current act provides for. Companies
are able and should be entitled to deduct reasonable
expenses for that advertisement and for trying to find
the rightful owner of the unclaimed money.
In regard to the minimum of $20 that is now
incorporated in the bill, I agree with Mr Strong’s
contention. In this day and age $20 is a very modest
sum indeed. The administrative costs of dealing with
$20 or less far outweigh any advantage that might be
had in locating the rightful owner. I am also pleased
that the amount is able to be adjusted upwards by
regulation and prescription. It seems to me that it could
easily be $50. I do not think too many people would
complain, because this is a costly business. I do not see
any purpose in chasing owners of very minor amounts
of money.
A different situation applies with misplaced
superannuation benefits. This is going to be a huge
problem in the future. I understand there are already
many millions in unclaimed superannuation benefits
that have been lost because their owners are unable to
be located. That is understandable. People change jobs,
particularly in this age of casualisation of the work
force. We have employees who might work for many
businesses and have a superannuation guarantee
contribution of only a few dollars made on their behalf
to particular superannuation funds, and they lose track
of it.
I commend the federal government for the work it is
already doing, but more needs to be done. The
superannuation funds need to do more to encourage
people to aggregate their small superannuation benefits
and to be assiduous in notifying their superannuation
fund when they change their address. I know that it is
hard to do when you are in your 20s and 30s —
retirement seems like a long way away and chasing
after a small amount of money seems hardly worth
while — but, as we all know, when benefits compound
over 40 years it might add up to a reasonably significant
sum that people would benefit from. There is not
enough understanding in the community. It is not only
the responsibility of the superannuation fund to keep
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these things in order, but the actual beneficiary also has
a responsibility to make sure that he or she keeps their
superannuation fund apprised of his or her current
mailing address.
The second-reading speech talks a good deal about the
Information Privacy Act and its provisions. Mr Strong
dealt with it at some length as well. I actually have
some grave reservations about the Information Privacy
Act. It is going to prove to be a very difficult piece of
legislation over time. It is already being misused by
some companies and particularly by some bureaucrats
to withhold information which, quite rightly, could be
in the public arena or could be disclosed to an inquirer
on the basis that they are transgressing the Information
Privacy Act. It can include even quite sensible
things — for example, I was advised that a consumer
had changed her address, the gas company had got the
name of the premises wrong and her son-in-law phoned
the company to correct that mistake but was unable to
do so because the company said that under the Privacy
Act it needed to speak to the consumer. Bearing in
mind that it was correcting a mistake the company had
made, I thought that was just taking it to ridiculous
lengths, and obviously there needed to be better
management in that company to explain to its
employees that it was not Parliament’s intention to take
the Information Privacy Act to those sorts of extremes.
I think there is a range of information which seems to
be now deemed to be personal information which in the
past was quite freely available in the public arena. I do
not think anyone was particularly disadvantaged by that
or particularly worried about it. I just think the
pendulum has swung too far the other way, and
parliaments in the future will have to do something to
address the fact that the Information Privacy Act is
being administered far too tightly. It is causing
immense expense to the community, to say nothing of
huge volumes of paper being used up to print
companies’ policies. Those of us who happen to be
shareholders in companies will notice when we get
communications from companies now, whether it is the
dividend cheque, the notice of the annual meeting or
whatever, that there is usually a card in it which sets out
the company’s privacy policy. I am sure no-one reads
it; they might have the first time around, but it goes
straight into the bin. It is a waste of paper; it is a waste
of trees. It has got out of hand, and Parliament will have
to act in the future to get it back on track.
Mr Strong used an example put to him by the Victorian
Privacy Commissioner that was not taken up by the
government, about banding the amounts of sums
outstanding to try to save Mrs Macgillycuddy, to use
his example, from being approached by people who
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might be wishing to help her recover that amount of
money. I do not want to disappoint Mr Strong, but I do
not think banding will help much at all. It might be that
you do not put the amount of money in at all and that
you just list the people who have amounts of money
outstanding, and if the smarties want to go on a fishing
trip and approach everyone, maybe they can, but I
suspect they would not.
However, frankly, if Mrs Smith does not know that she
has $20 000 unclaimed and thousands of other people
do not know that they have money unclaimed, I would
have thought that on the balance of benefit to the
community we could actually put up with the fact that
on the odd occasion Mrs Macgillycuddy might get
approached by someone who may be behaving in a way
that is less than ethical in that they might be wanting to
claim a commission for recovering that money that is a
bit excessive. But I think I would rather run the gauntlet
of that happening and provide plenty of opportunity for
people to learn one way or another that they have
outstanding sums owing to them, particularly if they are
substantial sums, than worry too much about the odd
case where unethical behaviour might be proven to
exist. If it does, let us deal with that some other way; let
us not throw the baby out with the bathwater in making
the thing all too difficult.
As I said at the outset, I think it is timely that the 1962
act is being updated to bring it into line with
present-day practices in the transmission of funds and
so on. I have studied this bill at good length, and I think
the provisions are workable. Only time will tell, of
course, but in terms of relieving the administrative load
on individuals and companies I think there is some
benefit in it. Certainly the web site has proved to be a
remarkable instrument in directing some of this
unclaimed money to its rightful owners. This bill can
only enhance the capacity of the web site and the
registrar of unclaimed moneys to at least get the money
back to where it belongs. The Nationals are pleased to
support the bill.
Mr PULLEN (Higinbotham) — It is good to follow
the speeches of Mr Strong and Mr Baxter. They have
already said most of what I was going to say, so I will
not take up too much of the time of the chamber. I can
remember back to Mr Baxter’s remarks on a
condolence motion when he said that the late Vern
Wilcox took him under his wing when he first came
into Parliament. Mr Baxter might have to do that with
me, because sometimes I have a bit of trouble with
some of these bills. But I have had a good look at this
one, and I am only too pleased to add my contribution
to the debate on it.
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Mr Baxter finished up talking about the Information
Privacy Act. Of course this bill ensures that the
Unclaimed Moneys Act operates in accordance with the
Information Privacy Act. It clearly defines the powers
of the Registrar of Unclaimed Moneys and reflects
contemporary practices. The amendments ensure
consultation with the Information Privacy Act, which
contains provisions relating to the disclosure of
personal information.
The bill removes uncertainties relating to the registrar’s
powers in such a way that particular details can be
published on the unclaimed moneys web site. The web
site was launched in November 2000 — another great
initiative of the Bracks government. Mr Strong has
already pointed out that it has something like
600 000 hits a month. I have worked out that that is
about 18 000 to 20 000 a day. I am surprised it has so
many hits. It has to be a world first for a site to have
that many hits. I do not look at the web site because I
do not think there are any unclaimed moneys out there
for me, unless someone has found a lost TAB ticket or
something like that. But it is wonderful to see that this
initiative is being used by so many people.
With the exception of some minor amendments, as
Mr Baxter said, the Unclaimed Moneys Act was
introduced in 1962. Of course in those days Sir Henry
Bolte was Premier, belting the workers around the ears
and things like that. There have been a few changes, as
Mr Baxter mentioned. I wish the web site had been
around back in 1962, because it was at about that time
that, in one of my other lives, I was working in the
Commonwealth Bank and I had to try to find people
with unclaimed moneys by going through all the
possibilities, including looking up the telephone books
and even the death notices. You would go through the
electoral rolls and everything you possibly could. I was
absolutely staggered at the amount of money that was
left behind by so many people. It is a tragedy really. I
do not know how much is held in the unclaimed
moneys fund, but I reckon it would be a fairly large
amount. That was when I first realised the sorts of
things that go on.
It should be noted that only amounts of over $200 will
now be advertised, but all the amounts will be listed on
the web site. Also the redefinition of ‘unclaimed
moneys’, as has been mentioned earlier, includes
amounts of $20 or greater, because the figures I have
seen show that 60 per cent of the current administration
relates to amounts of less than $20, and that has to be a
waste, particularly for business and for the government.
The redefinition of ‘business’ is designed to capture any
organisation that is operating in Victoria — this is very
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important to ensure they are not remitting the
unclaimed moneys to their home states rather than to
Victoria. That could create some problems — I do not
know — but I think that is a very good initiative in the
bill. Our business requirements have been modernised
to lessen the administration involved in the process and
therefore provide better service to the public in regard
to unclaimed moneys.
The practice of defining reports, periods and
compliance statements has also been introduced.
Currently a business is required to maintain a register of
unclaimed moneys which it must hold for at least
12 months, and amounts of $100 or more are to be
advertised in the Government Gazette. That usually
runs over 20 or 30 editions of the gazette, but it will
now be lodged in just one particular Government
Gazette. That is also a very good move.
I refer to the role and powers of the registrar in the
Unclaimed Moneys Act. These are pointed out quite
clearly in the second-reading speech. New sections 12
and 13, set out in clauses 7 and 8 of the bill, will
remove any uncertainty relating to the powers of the
registrar. New section 12 clearly defines what details of
unclaimed moneys the registrar can collect, and
section 13 broadens the inspection powers of the
registrar in ensuring compliance by business and
trustees.
It is particularly interesting to me that clause 6 of the
bill lists the definitions of businesses. This is most
important. I am not sure people realise that unclaimed
moneys can be held by councils, hospitals and these
sorts of bodies. Whether or not it is incorporated, if it is
holding unclaimed moneys it comes under this
definition. I do not think a lot of people are aware of
this, and that is why it is important that they can check
the web site.
A new clause which I think is very important,
particularly for business, is clause 7, which inserts
section 11(5) in the act:
... A business may deduct out of unclaimed moneys payable
to an owner an amount in respect of the reasonable expenses
of the business in holding unclaimed moneys and locating the
owners.

I think that is very good. As I said at the start,
Mr Strong and Mr Baxter have covered the bill in full,
and I will not take up any further time in support of it.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to contribute to the debate on this bill, and in
doing so I say that the opposition supports it. This
legislation will amend the Unclaimed Moneys Act
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1962. That act is particularly important because it
provides the community with a central place to find
moneys belonging to them after many years, if they
exist.
The bill also enables businesses to hand over unclaimed
moneys to the state trustees, freeing businesses from the
significantly time-consuming and costly task of
maintaining records and administering unclaimed
funds. This bill before the house will make a number of
changes to the act which are important and are
welcomed by the opposition. It will change the
definition of ‘unclaimed moneys’ to amounts of more
than $20. This is a very practical change because it
removes significant administration time and costs. The
bill also changes the definition of ‘business’ so that it
applies to any organisations that are operating in
Victoria, even though they may be incorporated in other
states.
The bill also addresses the issue of unclaimed property
other than money and how it is to be dealt with. The
handling of unclaimed property other than money is
referred to in new section 8A to be inserted in the act.
There is also a new section 12A that relates specifically
to unclaimed trust property. The bill makes a number of
amendments to bring the Unclaimed Moneys Act into
line with the Information Privacy Act 2000. The role of
the registrar involves the routine handling of personal
information which is the subject of the Information
Privacy Act.
There are a number of concerns about this bill. The first
is the lack of specific detail in it, which will create
ambiguity in the wording of the act. This is particularly
so in the provisions relating to the registrar’s handling
of personal information. It is a concern for those who
have to administer the legislation, because it needs to be
specific in its content, and it is not good practice to be
amending acts and creating ambiguity in them. A
number of amendments to this bill were also introduced
at the last minute during its passage in the other place.
The opposition supports the bill, which I commend to
the house.
Mr SOMYUREK (Eumemmerring) — I am
pleased to rise to speak on the Unclaimed Moneys
(Amendment) Bill. The primary purpose of this bill is
to amend, in order to bring clarity to it, the Unclaimed
Moneys Act 1962, which, besides some minor changes
in 1993 and the introduction of part 4 dealing with
unclaimed superannuation benefits, has remained
unchanged. The introduction of the Information Privacy
Act 2000 brought with it new standards with respect to
the collection, use and disclosure of information. Since
the registrar of unclaimed moneys is required to collect
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money and maintain information of a personal nature it
is imperative that the act reflect contemporary practices
concerning information privacy requirements.
Furthermore the Information Privacy Act 2000 gives a
clear purpose to an act which otherwise lacks an
explicit purpose and leads to much confusion. Both a
clear statement of overall purpose and a special purpose
in part 3 are introduced in the Unclaimed Moneys Act
to show that the intent of the act is not only to collect
information but also to publish this information in order
to locate owners. The introduction of these clauses will
amend the act to meet the requirements of the
Information Privacy Act 2000.
Changes to sections 12 and 13 remove any uncertainty
about the registrar’s powers by clearly defining the
powers of the registrar of unclaimed moneys.
Section 12 has been amended to define what details
about unclaimed moneys the registrar can collect. It
also clearly states how the registrar will hold this
information, and it gives the registrar the power to
release such information as the registrar considers
appropriate in order to locate owners. This will include
the power to publish an unclaimed moneys web site.
Section 13 has been amended to broaden the inspection
powers of the registrar for compliance from business
and trustees. The amendments are consistent with the
Victorian Parliament’s Law Reform Committee report
and are in line with the current government’s
recommendations on inspection powers.
In order to more accurately reflect contemporary
practices this bill redefines ‘unclaimed moneys’ and
‘business’. ‘Unclaimed moneys’ is redefined as any
amount equal to or greater than $20. At the moment it
is estimated that 67 per cent of the current
administrative effort goes into unclaimed moneys that
are less than $20. The change will reduce the
administrative burden on the registrar of unclaimed
moneys and will also bring Victoria into line with other
states with similar thresholds. The redefinition of
‘business’ is designed to capture any organisations
which are operating in Victoria but which up to now
have been remitting their unclaimed moneys to states
other than Victoria. Trustee companies which are
holding unclaimed moneys will now be required to treat
them differently from unclaimed property.
Trustee companies which are holding unclaimed
moneys will also be included in the definition of a
business and will in future be subject to the provisions
of the act governing businesses. While some may
criticise this as adding a further layer of administration,
I believe it is important for money to be treated in a
standard way regardless of who is actually holding it.
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The amendment of the advertising requirements for
businesses recognises that they have not been changed
since 1993. The current threshold of $100 was set in
1993, and this requires businesses to advertise all
individual entries equal to and above this amount. The
present amendment raises the threshold to $200 and
brings Victoria into line with other states. These
amendments will ensure that Victoria has a modern,
efficient and fair process in place in relation to the
management of unclaimed moneys. I commend the bill
to the house.
Hon. A. P. OLEXANDER (Silvan) — It is a
pleasure to make a brief contribution to debate on this
bill, and as has already been stated by my colleague
Mr Strong, the opposition supports this legislation. We
will be voting in favour of its passage through the
house. This legislation amends the Unclaimed Moneys
Act 1962. It enables businesses which have unclaimed
moneys from their clients or customers to transfer these
funds to the state trustee for management. This is
important because it frees business from the costs and
administrative duties which are often associated with
the keeping of such moneys and enables those
businesses to focus on their current and live clients and
existing business. We see this as a very positive step. It
is often onerous for businesses to manage so-called
dead money.
The act also benefits consumers in that it enables them
to go to one central source, that being the state trustee,
to seek money that might be theirs, or to be reunited
with money that might rightfully belong to them. That
is a very good thing. If you were a consumer who had
been parted from a significant amount of money or
even a not so significant amount of money, being
reunited with it would be a priority for you. In order to
do that you certainly do not want to be searching
around a range of financial institutions or businesses or
trying to track back where businesses might have been
taken over by another or might have been brought into
another business grouping. The central repository
aspect of this legislation is positive.
The introduction of Internet technology has also greatly
assisted the search process for those who are seeking to
be reunited with funds. I note that the unclaimed
moneys web site, as has already been pointed out in this
debate, receives approximately 600 000 hits a month.
That seems to me an extraordinarily high level of hits,
but it is indeed the number that is quoted as a reality. It
seems that either there are a huge number of people
seeking to be reunited with their cash or people are just
very curious about what the unclaimed moneys web
site is all about. It is probably a combination of both.
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There certainly is a huge amount of interest from the
public.
The bill before the house makes a number of changes to
the principal act which are important, and the
opposition supports them. The bill will bring the
Unclaimed Moneys (Amendment) Act into line with
the Information Privacy Act 2000. The state trustee’s
role involves trying to find those persons whose
moneys are unclaimed. This often requires the use of
personal information and can involve advertising some
personal details of individuals. There are significant
privacy concerns where that is the case. Individuals
who might find themselves in a range of situations
might have concerns over their details being published
in such a manner. Bringing the Unclaimed Moneys
(Amendment) Act into line with the Information
Privacy Act institutes a series of protections which are
sensible and justifiable.
The handling of unclaimed property other than money
is referred to in new section 8A, which is being inserted
in the act by this legislation. It relates to property other
than money, which may for example be items left for
repair at a business and unclaimed or other property
which has been left for whatever reason with a
commercial entity.
The bill also changes the definition of unclaimed
moneys to amounts of more than $20. This again we
feel is a sensible move; it is a change we welcome,
because it removes the burden of administering very
small amounts of money which cannot themselves
sustain the cost to a business administering them or
even the cost of the search process to reunite that
money with its owner or owners. It also will enable
efforts to be more properly directed to unclaimed
moneys of more significant amounts which are
probably more of a priority in the context of this
legislation.
The bill also changes the definition of what a business
is so that it applies to any organisations that are
operating in Victoria even though they might be
incorporated in another state. The definition of
‘business’ in section 9 of the principal act, which is
amended by clause 6 of the bill, is of significant interest
to me because it relates to bodies corporate.
The amendment removes clear reference to bodies
corporate incorporated by or under an act which is in
paragraph (j) of the definitions in section 9 of the
principal act. That is replaced with the opening words:
... ‘business’ means any body, whether or not incorporated, or
any sole practitioner, that carries on any business in
Victoria ...
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The existing legislation recognises a business as any
incorporated body being a body incorporated under the
act. Under the amendments the act applies only if that
body carries on a business or is live or is active as a
business.
This is an interesting change, because there are a
number of incorporated associations which are more
accurately defined in other ways. They might be social
clubs, for example, which perhaps have membership
fees and may hold events. They may have a small
charge for membership or they might sell merchandise
with the club’s logo on it or something of that nature.
Whether you could really define them as carrying on a
business is an interesting question and is open to
interpretation. Perhaps that could be clarified by the
government in its summing up, because under the new
definition the law certainly would apply to a large
number of organisations in Victoria.
The changes introduce, however, a certain level of
uncertainty, which concerns me. Organisations and the
community in general should not be subject to
increased red tape and legal confusion about what they
are or are not or how they are defined and what may or
may not apply to them. And I believe that is potentially
the case here. It is reflected in the bill, which is
frequently unspecific throughout a number of its
clauses. This could be significantly tightened up and
perhaps better defined or clarified by regulation.
I would also like to express concern about the passage
of the bill, which, like a significant amount of
legislation before this place this week, began its passage
in October last year. This legislation — and I have
already said the opposition supports the bill — has been
waiting for progress through both houses of this
Parliament for approximately six months now.
Amendments were made to the bill in the other place in
this very autumn session, which really is an example of
policy change on the run. But it is worse than that,
because it creates uncertainty for those who work with
or are guided by the rules set down in this legislation.
There are many commercial and other organisations
that will be so affected. That uncertainty about
legislative change and amendment at the last minute is
something we should be trying to avoid, particularly
when the bill has been sitting awaiting passage for just
over six months. The broader community and
businesses in Victoria should certainly be given more
than that.
Policy delays and policy on the run, however, are
becoming hallmarks of this government, and the
number and degree of last-minute changes to legislation
and the resultant delays in the passage of legislation are
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of concern. We in this chamber are acutely aware of
that because we see the legislation in the last part of the
process, and we are not seeing very much that has not
had some significant change to it or some significant
delay.
With that I will seek to conclude my comments. The
Liberal Party supports the bill. It is a step in the right
direction. It institutes some sensible and overdue
changes to the way that unclaimed moneys and their
administration are handled in this state, but there are
some concerns with the bill and there is room for
further clarification on the part of the government.
Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

In doing so I would like to thank Mr Strong, Mr Baxter,
Mr Pullen, Ms Lovell, Mr Somyurek and Mr Olexander
for their support for the bill. I thank the house for its
progress so far and wish the bill a speedy passage.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Water: irrigators
Hon. W. A. LOVELL (North Eastern) — I wish to
raise with the Minister for Water a matter regarding the
proposed water price increases for irrigators. The
Bracks Labor government’s plan to increase the cost of
water to irrigators by up to 25 per cent has caused anger
and frustration amongst the irrigators in my electorate.
Irrigators are struggling to survive the impact of the
drought, low water allocations and falling milk prices
and cannot afford a massive price rise for their water
allocations. Farmers are angry that a massive 9 per cent
of the increase is needed to fund the dam improvement
program, including the $30 million upgrade of the
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Eildon dam wall. Under the first stage of the dam
improvement program the then Kennett government set
a precedent of a fifty-fifty cost-sharing basis between
government and water authorities. Unfortunately the
Bracks Labor government has not matched the funding
and has provided only $8 million, or approximately
25 per cent, of funding for the Eildon dam wall
upgrade.
It is important to recognise that the improvements to the
Eildon dam wall are necessary purely because dam
safety standards have changed. These works will not
increase the storage capacity of Lake Eildon or provide
any additional water for irrigation. Clearly the greatest
beneficiary is therefore the broader community. For
that reason it is unfair that the Bracks government
expects irrigators to fund 75 per cent of the cost of these
works. Last week the Minister for Water attended a
meeting in Tatura and confirmed that the Bracks
government would not be contributing additional funds
to the Eildon dam wall upgrade. For a minister and a
government who claim to care about rural and regional
Victoria and who claim to be serious about water this
refusal is a stark and disappointing example of the
government rhetoric not being reality.
One protester outside the meeting said, ‘Water is the
lifeblood of the Goulburn Valley. Without it there
would be no more industry’. This is the reality. These
water price increases threaten to cripple local irrigators
who are still struggling with drought and who for the
first quarter of this year have experienced some of the
lowest rainfalls on record. The Minister for Water,
Mr Thwaites himself said last week that he expected to
see more and more periods of low rainfall.
I ask the minister to consider the importance of the
contribution irrigation makes to the economy of this
state, the difficulties faced by irrigators due to the
drought and other circumstances and the benefits that
water storages like Lake Eildon provide for the wider
community and to provide the appropriate funds for
infrastructure upgrades, including the Eildon dam wall,
to relieve irrigators of these massive price increases.

Glen Eira: councillors
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for Local
Government. I want to correct a statement by my
Higinbotham colleague, Mr Chris Strong, that Glen
Eira councillor Rachelle Sapir was an endorsed ALP
candidate at the last council elections. She was not.
Rachelle certainly is a proud member of my party, and
Mr Strong is obviously still upset that she got a swing
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to her of more than 7 per cent in Brighton at the last
state election.
Hon. Andrew Brideson — President, on a point of
order, Mr Pullen is in fact making a statement in
correcting a statement he has attributed to another
member of this chamber. I do not believe that that
fulfils the purpose of an adjournment item, and I ask
you to bring the member back to raising an issue or a
request with the minister. To date he has not done
exactly what is required of him.
Hon. J. G. Hilton — President, on the point of
order, Mr Pullen has 3 minutes to raise his adjournment
matter. He has been speaking for 28 seconds. I would
suggest that he has not yet had sufficient time to
develop his argument.
The PRESIDENT — Order! The member knows
the rulings I have given in this house with respect to the
daily adjournment. The member has had less than
30 seconds of his 3-minute allocation, but I remind him
of the criteria that I have set out and suggest they be
adopted with respect to the adjournment. I ask the
member to ensure that he adheres to the rulings I have
given.
Hon. Bill Forwood — Don’t flout the ruling.
Mr PULLEN — Thank you, President. I was
learning from Mr Forwood after his performance last
time!
I am most concerned about the goings-on and possible
conflict of interest surrounding Cr Peter Goudge in
Glen Eira. Cr Goudge lives a long way from the City of
Glen Eira, in Eltham, and rarely attends any council
gatherings or meetings. He qualifies as a councillor
because he is a nominee of a company. He was also the
Liberal Party candidate for Oakleigh at the last state
election.
At the time of his election to council, Cr Goudge was a
nominee of Briar Grange, a company owned by
Mr Frank Penhalluriack, which was developing the
Churchill Green estate on the corner of North and
Murrumbeena roads in Murrumbeena. Churchill Green
estate was an issue that Glen Eira City Council had
been dealing with for some time. Cr Goudge was
appointed to act as mediator at the meeting to be held
between the residents of Churchill Green estate and the
developer in an attempt to resolve the issues. Not
surprisingly, the residents were alarmed because they
claimed this was a blatant conflict of interest.
At a council meeting on 8 September 2003 Cr Goudge
made a statement that there was no longer a conflict of
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interest because he had resigned his nomineeship of
Briar Grange. However, he failed to inform the council
that he was now a nominee of a company called
Poohawk Pty Ltd, which is also a company owned by
Frank Penhalluriack. This same councillor has run up a
mobile phone bill of $4486 in the last 12 months,
compared to a total of $3393 for the other
eight councillors. I am advised that when he was asked
about this by a resident, Cr Goudge sent three emails
demanding that the resident give him her private
telephone accounts. He also wrote to the resident’s
place of employment requesting information.
I inform the minister that this is the same councillor
mentioned in an article in the Age on 25 March 2004
making outrageous accusations against another
councillor, Noel Erlich. The Age reporter, Martin
Boulton, was not even present, and I am informed that
Cr Erlich was in fact the innocent victim.
I consider the possible conflict of interest by Cr Goudge
to be contrary to the recently passed local government
bill, and I ask when will the guidelines for councils
code — —
The PRESIDENT — Order!
Hon. D. K. Drum — On a point of order, President,
there was no question asked of the minister. There was
no direction asking for specific action to be taken.
There was no question asked of the minister; it was a
statement.
The PRESIDENT — Order! With respect to the
last 5 to 10 seconds of the contribution, I was on the
point of calling the Honourable Damian Drum for a
point of order and I did not actually hear any
question — —
An honourable member interjected
The PRESIDENT — Order! I know the honourable
member directed a matter to the minister in the initial
stages of his contribution — the first 20 seconds or
so — but I did not hear the last couple of seconds,
because I was calling the Honourable Damian Drum
who stood for a point of order. Because there was noise
in the house, I ask the member to repeat his words in
the last couple of seconds whilst I was calling the
Honourable Damian Drum. I have checked with the
Clerk, and he did not hear it, and I am not sure whether
Hansard got it. I am sorry, I did not hear it. I ask the
member to repeat those last few words, so I can rule on
the point of order raised by the Honourable Damian
Drum.
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Mr PULLEN — I ask when can we expect the
guidelines for councils code of conduct to be issued.
Hon. E. G. Stoney — On the point of order,
President, I listened carefully and I could hear from
here. I do not believe the member got that out in the
time allowed. The clock went to zero before he got it
out.
The PRESIDENT — Order! I asked the member to
advise the house what he said in the last few seconds of
his contribution, because I did not hear it.
An honourable member — He did not get to it.
The PRESIDENT — Order! I asked the member to
state it, and the member stated that that is what he said.
If the member has a concern that that is not the case, I
am not sure where that leads us — if he is stating that
the member has not indicated to me what he actually
said in the last few seconds of his contribution which I
had him repeat because of the noise in the house.
Hon. C. A. Strong — On a point of order, President,
council guidelines and procedures are not an issue for
the minister.
The PRESIDENT — Order! With respect to the
minister’s responsibility it is for the minister to respond
to the member. It is not for me to say that that is within
or outside the minister’s responsibility. I understand it
is, but that is the minister’s call. It is not for me to give
a ruling on that particular point.
Hon. Philip Davis — President, on the point of
order raised by my colleague the Honourable Graeme
Stoney, he made it quite clear — and I agree — that the
words spoken by the member in response to your
invitation to elaborate on his concluding remarks were
not the same words spoken during the contribution to
the adjournment debate before he ran out of time. In
fact the member did not say those words, and I suggest
that the only way to clarify this is to check the tape.
The PRESIDENT — Order! On the matter raised
by the Leader of the Opposition, and following advice
from the Clerk, I took the words that the honourable
member indicated as being the words he uttered. The
Honourable Graeme Stoney and the Leader of the
Opposition have a different view. I will check the tape
with Hansard to see what was recorded and what was
heard on the tape, and I will advise the house in due
course.

Tuesday, 20 April 2004

Local government: caretaker period
Hon. J. A. VOGELS (Western) — I also raise a
matter for the Minister for Local Government,
Ms Broad. It concerns a decision by the Bracks
government to enforce a three-month caretaker period
for all 25 councils going to elections in November this
year. Between the period from August to November
these councils cannot award contracts in excess of
$100 000, or 1 per cent of their rate base. For most
councils that is the exact time frame during which they
let out contracts for major roadworks, bridge building,
footpaths, infrastructure et cetera. These contracts need
to be let out at that time of the year, because they are
contracts that are affected by weather. Most contractors
do their tendering and their contracting out before
Christmas. After the Christmas-New Year break, as
soon as everything gets back to normal in about the
middle of January, these works can start. Councils also
need to make decisions on machinery, trucks, graders
and tractors. All these costs are well above the
guideline of $100 000 or 1 per cent of the rate base.
Will the minister take action and amend the Local
Government (Democratic Reform) Act to sort out this
issue, which will impact heavily on councils going to
the polls this year? All we have heard so far is a
suggestion by a spokesperson that councils just bring
these sorts of decisions forward to beat the system put
in place by this very government.
If councillors are trusted to make decisions about
contracts of this value three months prior to an
election — in other words, to make a hasty decision to
beat the time frame — then surely they are competent
enough to make more informed decisions if the
caretaker mode began only, say, one month before the
election. With councils in a three-month no-decision
mode, then the Christmas period, the New Year break
and perhaps a whole new council to deal with and
educate on the council corporate plan, in some
instances very few contracts will be entered into.
What does the minister advise councils should do with
staff whose jobs will eventually become redundant
because of the councils’ inability to tender for any
major contracts over this extended period, and what is
the minister’s advice to council staff whose jobs depend
on winning in-house contracts?
The action sought is to revisit the legislation and bring
it more into line with state and federal government
elections, where no major financial decisions are made
once an election is called, which is usually between
three and four weeks.
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Consumer affairs: International Biographical
Centre
Hon. C. D. HIRSH (Silvan) — I raise a matter for
the attention of the Minister for Consumer Affairs. I ask
the minister to investigate an issue regarding literature I
received in the mail the other day. Having chaired the
committee which recently produced a report on
electronic fraud and other fraud issues, I am suspicious
of an organisation called the International Biographical
Centre, which says that in honour of my biographical
excellence it is offering me an order of excellence. In
fact, it says:
Your name has been short-listed and brought to the attention
of the awards board of the International Biographical Centre
to receive this most prestigious honour.

I am pretty good, but I do not think I am quite up to
this. When you go through the literature you see there is
mention also of a web site, with not a lot on it, but if
you send the organisation US$495 or £295 it will give
you a plaque saying that you have been awarded an
order of excellence of the 2000 outstanding intellectuals
of the 21st century.
As soon as I read this I thought that this must be a
problem. Then I discovered that it is only given to a few
people, a select group, except on the back of the letter it
says that it wants to ‘Assist our researchers and editors’,
and there are spaces to list 20 other individuals,
organisations and friends you might like to send in for
recommendation for this order of excellence. I think
possibly Andrew Olexander could be in this. I also
wonder, given that the organisation offers fellowship
with other excellent people, whether it may be a singles
web site. Will the minister investigate this group and
ensure that gullible individuals are not caught up in it
and do not send it any money?

Opera Australia: Victorian performances
Hon. A. P. OLEXANDER (Silvan) — I seek the
attention of the Minister for the Arts in the other place.
The issue I raise is the crisis involving opera in
Victoria, which is of significant concern to Victorian
audiences and the opposition. Opera in Victoria is
currently running second-best to Sydney. The total
number of operas in Victoria has fallen to just seven
this year. Historically we used to have 11
performances, but last year we had just 8. This problem
is not new, and the arts minister has been aware of it for
a long time, yet she has failed to deliver outcomes
which will foster or even save opera in this state.
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Indeed the arts minister has a history of refusing to
speak about opera. I refer to an Age article of 21 August
2002, which says:
Inexplicably the arts minister, Mary Delahunty, would rather
not talk about opera. The former TV journalist declined
invitations to talk about opera in Victoria with the Age face to
face, on the phone, and finally even declined to respond to
emailed questions this week.
‘It’ll have to be “The state government declined to comment”
at this stage the Age was told by one of her staff in an email’.

Currently the New South Wales government is
committing $1.7 million per year to Opera Australia,
and the Victorian government is committing just over
$700 000. While the cost of productions has increased,
the Bracks Labor government funding of opera has
decreased since 1999. The last funding round of the
Kennett government allocated $800 000 to Opera
Australia; it is now receiving just over $700 000 from
this government.
Victoria is the cultural capital of Australia, and I fear, as
many Victorians do, that Sydney is fast positioning
itself to overtake us, if indeed it has not done so
already. Victorian artists, Victorian business, Victorian
tourism operators and, importantly, Victorian
audiences, will be left behind if the current Victorian
arts minister, Mary Delahunty, does not immediately
engage in proper negotiations with Opera Australia and
develop a comprehensive forward strategy for opera in
this state. What action will the minister take to ensure
opera in Victoria is properly supported and developed
and that it prospers now and into the future?

Thompsons Road, Templestowe: upgrade
Ms ARGONDIZZO (Templestowe) — I wish to
raise a matter with the Minister for Transport in the
other place. During the 2003 sittings of Parliament I
raised the issue of Thompsons Road, Templestowe,
with the Minister for Transport, which led to a meeting
between the parliamentary secretary, Mr Carlo Carli,
the residents committee, known as the Thompsons
Road Action Group, me, VicRoads and the minister’s
representative.
The residents at that meeting strongly expressed their
concerns about the safety and efficient operation of
Thompsons Road. Included in these concerns were the
location and operation of the bus stops, which in the
view of the residents are unsafe, and the primitive
nature of the drainage of the road, which is through
simple, open, unconstructed drains.
There is a real need to provide safety for the road users
and surrounding residents. There have been 23 casualty
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crashes on Thompsons Road in the last five years. The
committee also raised the issues of the delivery of mail
by Australia Post, which has presently refused to
deliver mail to certain locations on the road, and the
safety of pedestrians trying to access buses. There have
been a number of accidents with older people and
students falling while trying to get on or off the buses
due to the lack of gutters.

being hugely important to regional Victoria, may not
meet their profit-making criteria.

I have inspected Thompsons Road on many occasions
and have found these concerns to be legitimate. I would
request the Minister for Transport, as a matter of
urgency, to investigate the possibility of approving a
safety upgrade to Thompsons Road, Templestowe, to
ensure the safety of nearby residents and users of that
road and provide them with a safe and efficient road.

I am advised that the Australian Competition and
Consumer Commission will be considering these issues
of vertical integration between road, rail and port
facilities and also the current control of the Victorian
rail track by Freight Australia and how control of the
track by Pacific National may affect competition.
However, my request to the Premier and his
government is to grasp the opportunity and take back
control of the track so that we can ensure an open and
competitive rail system that will benefit all Victorians.

Rail: freight and passenger services
Hon. B. W. BISHOP (North Western) — I raise
with the Premier the great opportunity that exists for the
state, and in particular the users of rail, both freight and
passenger, in country Victoria. This opportunity, of
course, is the proposed sale of Freight Australia to
Pacific National, where part of the process will involve
the 45-year lease of the rail lines.
Since the election of the Bracks government in 1999,
the Victorian rail network has been bogged down by
constant bickering between the government and Freight
Australia. The Bracks government has used the blame
game, first with the federal government but particularly
with Freight Australia, as an excuse for its inability to
upgrade and standardise rail lines as it promised. A case
in point is the Mildura line. These works are crucial to
the mineral sands industry to allow access to the
deep-water port of Portland and, of course, the return of
the passenger train.
The other crucial issue is access to the track, which has
become a problem under the Freight Australia lease.
There is no doubt that an open, competitive rail system
would deliver benefits to all Victorians. For the sale to
Pacific National to proceed, the rail track must return to
government control. This will ensure fair and open
access to the rail network for all providers and prevent
the establishment of a monopoly operator on the east
coast of Australia. The government can then put the
revenue from track access charges towards the
upgrades that are necessary.
There is real concern in the Victorian transport industry
among customers who use the rail system, road
operators and multimodal freight forwarders that
Pacific National — or any other potential buyer — may
simply cherry pick and ignore the sectors that, while

There is also concern that unless the control of the track
goes back to the government Pacific National may use
its power as a dominant player in road, rail and the
ports to create a barrier to those wishing to operate their
own businesses by utilising the rail system.

Disability services: Newton House
Hon. ANDREW BRIDESON (Waverley) — I ask
the minister at the table, the Minister for Finance, to
raise my issue with the Minister for Community
Services. It concerns the fact that the government is
closing down the Newton House residential facility,
which provides disability services to clients who suffer
from paraplegia and quadriplegia.
Newton House is run by Newhurst Securities Pty Ltd
and has been providing disability services at Newton
Street, Chadstone, for the last 12 years. During that
time there has never been any communication between
the Department of Human Services and Newhurst
Securities raising concern about the provision of service
to clients. There has been no communication regarding
any problems with the funding arrangements provided
by DHS as an untied subsidy payment. I am told that
the funding arrangement constitutes 85 per cent of the
total funding. On 16 January DHS decided not to renew
the current service agreement between Newhurst
Securities as of 1 July. No avenue for review or appeal
was offered by DHS to the provider, and it claims this
is a gross denial of natural justice.
Most — in fact, 60 per cent — of the residents at
Newton House are over 65 years of age. Most of them
have been living together for many years. The staff has
been very stable and consistent and has a very good
relationship with the clients. It would appear that DHS
has decided that these clients are to be dispersed to
facilities run by the Yooralla Society of Victoria. The
clients are extremely concerned, of course, that they are
going to be split up. They are a family who are living
together, and they are going to be split up. Staff are
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most uncertain about their future. There are no jobs for
them to go to because presumably the Yooralla society
will replace them. It means a purpose-built facility has
no contemporary application — it would be very
difficult to sell the facility at Newton Street.
I am requesting that the minister meet with Newhurst
Securities to discuss the future not only of the clients
but also the staff at Newton House. She will need to
meet with them pretty quickly. Newhurst has a set of
rational outcomes it would like the minister to
implement but to date the minister will not even meet
or discuss the issues with the current service provider. It
is an appalling situation that this government, which
claims to be a champion of the underdog — —
The PRESIDENT — Order! The member’s time
has expired.

Rail: Ararat service
Hon. DAVID KOCH (Western) — My matter is
for the Minister for Transport in the other place. It
relates to rail timetables for the yet-to-be-implemented
train service for the people of Ararat. The government’s
so-called commitment to reopen a rail service for
Ararat residents is wearing a bit thin. Indeed, the people
of Ararat fear their delayed train service will be
reopened only to be shut down again.
The timetable, as published in the Herald Sun late last
week, does not allow Ararat and Beaufort residents to
arrive in Ballarat for work or school before 9.00 a.m.,
so workers and students wishing to use this service to
commute to Ballarat regularly will be denied that
opportunity. The timetable indicates that the first train
service of the day out of Ararat would not arrive in
Ballarat until 9.10 a.m. and not get to Melbourne until
12.08 p.m.
There are many people in the Ararat community who,
for a variety of reasons, would gladly use and be loyal
to this re-established service if they could be assured of
getting to Ballarat before 9.00 a.m. Ararat residents and
those en route to Ballarat, the potential users of this
service, are very concerned about the long-term
viability of the rail service and fear that once the service
is operational it would be axed at the first opportunity
due to a lack of patronage. In fact, potential users of this
re-established service from Ballarat have been told that
unless they patronise it by 2006 the government will
close it again.
The timetable must be reviewed, making it attractive to
passengers so that the service will be viable, user
friendly and permanent. The Bracks government
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promised before the 1999 election that it would reopen
a rail service to Ararat. Again it promised that the
service would be operational by June last year; then it
said it would be by the end of 2003. Ararat residents are
still patiently waiting. Additionally, people wanting to
travel to Ararat for the day by rail will have only a
2-hour visit — not enough time for taking in the sights
of Ararat and its environs before they will have to
reboard the train.
Regrettably the train to Ararat will probably not last
until 2006, not because the people of Ararat do not
want or deserve it but because the timetable will mean
that it does not meet the needs of potential users. My
request is: will the minister tell the people of Ararat
when he plans to reopen their rail service and have it
operating to a timetable that meets their needs?

Police: Malvern station
Hon. ANDREA COOTE (Monash) — My matter
is for the Minister for Police and Emergency Services
in another place. I wish to commend the excellent work
done by the Malvern police in Glenferrie Road. There
is disturbing evidence of an increase in crime in and
around Malvern. It is comforting to know that the
Malvern police are there to assist the community —
and they do an excellent job. My concern is actually for
the police officers themselves. I am sure I am not alone
when I comment on the dreadful conditions under
which they work.
Hon. Andrew Brideson — They are appalling.
Hon. ANDREA COOTE — As Mr Brideson said,
they are appalling. The outside of the police station is a
disgrace — it has peeling paint and weeds. The inside is
cramped and has evidence of dry rot. In fact, the
building is located adjacent to the Stonnington Town
Hall. The station building is a disgrace — it is
absolutely appalling.
I am most concerned with the attitude of disregard for
the problems faced by the Malvern police. However, it
does not seem to stop the minister from commenting on
and opening very large complexes in other places. For
example, in Richmond there is a new $8 million police
station. At the opening of that station, the minister said:
Modern, state-of-the-art stations like Richmond ensure police
have the best possible facilities to help them keep the
community safe, giving them access to the latest technology
and security devices.

When he opened a $1.7 million upgrade for the
Camberwell police, the minister said:
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The old station was in poor condition and functionally
inadequate for modern-day policing.

I ask the minister to go and have a look at what is
happening at the Malvern police station so that we can
hear what he has to say about the conditions in which
these excellent police officers are working. It is an
absolute disgrace. Dry rot, weeds, peeling paint — it is
absolutely appalling. I ask the minister when he is
going to improve the working conditions of the
Malvern police.

Aquaculture: commercial licences
Hon. P. R. HALL (Gippsland) — Tonight I raise a
matter for the attention of the Minister for Agriculture
in the other place concerning fishery licence fees and
other regulatory costs. I raise this matter on behalf of
Gippsland yabby growers. Yabbies are a fledgling
aquaculture industry in Gippsland, and, as such, very
little money is being made out of the production and
growing of yabbies at the moment. However, there is a
lot of potential for this important and growing
aquaculture industry. The increase in annual fishery
licence charges that has now been signalled and also the
fact that there will be some new charges arising from
PrimeSafe’s oversight of the aquaculture industry will
virtually mean the end of yabbies as an aquaculture
industry in Gippsland and, I might add, in other parts of
country Victoria as well.
Under the Fisheries (Fees, Levies and Royalties)
Regulations of 2004, from 31 October of this year there
will be some massive increases in licence fees for the
aquaculture industry — for example, an aquaculture
licence on private land will be increased from the
current $276 per year to $425 per year and an
aquaculture multiwaters licence will increase from
$391 to $1247 per annum. That is a 300 per cent
increase in those fees. In addition, the fact that we are
now going to have PrimeSafe overseeing food safety
matters relating to the aquaculture industry will impose
an additional burden on the yabby growers of
Gippsland and other parts of country Victoria. I might
add that there is a good argument that PrimeSafe should
not be involved at all in the aquaculture industry,
particularly with yabbies, given that they are sold as a
live product and indeed are cooked live. There is very
little role for PrimeSafe to play in respect of the
processing of yabbies.
Quite frankly there will not be a future for this
emerging aquaculture industry if it is made to bear
these huge increases in fees. It will simply not be
economically viable for many of the small yabby
growers around country Victoria to continue in an
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industry where such fees exist. This issue was debated
at The Nationals conference at the weekend just past in
Echuca, where there was strong condemnation of the
government for increasing these fees.
Ms Hadden interjected.
Hon. P. R. HALL — Thank you for the free
publicity. I call on the Minister for Agriculture to think
again about these fee increases and to do more to
encourage the aquaculture industry here in Victoria,
particularly as it applies to yabbies.

Responses
Mr LENDERS (Minister for Finance) — Ms Lovell
raised an adjournment matter for the attention of the
Minister for Water in the other place, and I will refer
that matter to the minister.
Adjournment matters were raised by Mr Pullen and
Mr Vogels for the attention of the Minister for Local
Government, and I will refer those to her.
Ms Hirsh addressed a specific question to me as
Minister for Consumer Affairs regarding the
International Biographical Centre. Like Ms Hirsh, I am
very concerned about the International Biographical
Centre and the fact that it would ask consumers for
US$495 to subscribe to a plaque. I will certainly
investigate that further. During this adjournment debate
I went to the Consumer Affairs Victoria web site and
looked under ‘Scams’ to see if it is one of the
prescribed organisations that have been listed there. I
will not grace the house with the list of the many
organisations we issue warnings about, but I can inform
the house I have gone through that list and the
International Biographical Centre is not on the list at the
moment. I will certainly refer the matter to Consumer
Affairs Victoria to investigate, but on face value it
seems to be an organisation with the sort of credibility
held by the people selling real estate on the moon.
Nevertheless I will investigate the matter, and if it is
what Ms Hirsh fears it is, it will certainly be included
on the Consumer Affairs Victoria list of prescribed
organisations with a warning to all consumers. The
basic message on these things is always that if it looks
too good to be true, it almost certainly is.
Mr Olexander raised an issue for the attention of the
Minister for the Arts in the other place, and I will refer
that to her.
Ms Argondizzo and Mr Koch raised issues for the
attention of the Minister for Transport in the other
place, and I will refer those to him.
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Mr Bishop raised a matter for the attention of the
Premier regarding rail, and I will certainly refer that to
the Premier, although I would comment that it would
probably have been more appropriate to have referred it
to the previous Premier when the rail services were
being privatised. But I will certainly refer the matter to
the Premier with the very useful suggestion from
Mr Bishop.
Mr Brideson raised a matter for the attention of the
Minister for Community Services in the other place,
and I will certainly refer that to her.
Mrs Coote raised an issue for the attention of the
Minister for Police and Emergency Services in the
other place, which I will refer to him.
And Mr Hall concluded the evening with his plea on
behalf of Gippsland yabby farmers, which I will
certainly refer to the Minister for Agriculture in the
other place on his behalf.
Motion agreed to.
House adjourned 9.50 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.
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That Mr Johan Scheffer be a member of the Education and
Training Committee until the return to parliamentary duties
from illness of the Honourable Helen Buckingham in
September 2004.

Motion agreed to.

HANSARD REPORT
The PRESIDENT — Order! Members will recall
that on the adjournment last evening the Honourable
Damian Drum raised a point of order that Mr Pullen
had not asked for any specific action to be taken.
Following the point of order I undertook to check the
tape with Hansard and advise the house. I now advise
the house that the Editor of Debates has checked the
tape and that what was said is reflected on page 51 of
the proof version of Hansard. The tape is in some way
inconclusive. The proof suggests that Mr Pullen did not
quite get to complete his request to the minister. This
could be due to Mr Drum’s point of order being raised
with just a few seconds remaining and my calling him,
during which Mr Pullen attempted to complete his
request. There was also some background noise in the
chamber which added to the confusion. When given the
opportunity Mr Pullen was able to clarify his request. I
call Mr Pullen.
Mr PULLEN (Higinbotham) — I wish to apologise
to the house. I was under the impression that I had
completed my sentence. I noticed in Hansard this
morning that the last five words are not there. Once
again, I apologise to the house — I thought I had
completed that sentence.

PETITION
Planning: rural zones
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Victorian government withdraw and redraft the
new rural planning zones and introduce a new
planning system (1161 signatures).
Laid on table.

EDUCATION AND TRAINING
COMMITTEE
Membership
Mr LENDERS (Minister for Finance) — By leave,
I move:

PRIVILEGES COMMITTEE
Membership
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the Honourable Robert Mitchell be a member of the
Privileges Committee until the return to parliamentary duties
from illness of the Honourable Helen Buckingham in
September 2004.

Motion agreed to.

MEMBERS STATEMENTS
Stawell: Easter weekend
Hon. DAVID KOCH (Western) — I wish to put on
the record my congratulations to the Stawell
community on hosting another great Stawell Gift and
Stawell races over the Easter weekend.
The Stawell Gift is part of Australian folklore, having
developed into Australia’s richest and notably one of
the world’s most famous and prestigious footraces. The
Stawell Gift, which is held on Easter Monday and run
under veteran starter, Murray McPherson, this year saw
West Indian Jason Hunte win from odds-on favourite
Chris Toohey. Jason Hunte from Barbados is the first
overseas runner to win the Stawell Gift in 23 years. The
100 metres women’s handicap was won by Rebecca
Foster from Albury.
Highlights of the weekend included the ABC’s Ian
McNamara, who is well known for his live radio
program Australia All Over, going to air from Stawell
Central Park on Easter Sunday morning. This was the
first time Macca has broadcast in western Victoria for
over 20 years. This national program was an
opportunity to showcase the magnificent Stawell
region.
While heats continued at Stawell Central Park the
compelling Stawell races were being held at the
Wimmera Racing Club’s Stawell Racecourse. Just the
Part, trained by Darren Weir from Ballarat and ridden
by Brody Cross, was a successful Stawell race winner
in front of a huge crowd and competing on a dead track.

MEMBERS STATEMENTS
262

COUNCIL

Again I congratulate the Stawell district community on
hosting this most successful and well attended Easter
weekend.

Jean Stemmer
Mr VINEY (Chelsea) — I wish to pay tribute to the
life of Jean Stemmer, who was a Frankston resident, a
member of the Labor Party in Frankston since the early
1970s and a tireless community worker. Jean dedicated
her life to the Frankston community. In particular she
worked tirelessly for the Frankston YMCA, and in
1990 she was given the Frankston Citizen of the Year
award for her community work.
She was one of those people known in the Labor Party
as a true believer. Jean was always someone who could
be relied upon to be behind the scenes in election
campaigns. She worked tirelessly for candidates like
me. I well remember that, despite having had a stroke
shortly before the 1999 election, Jean was wheeled in
by her husband Bill to the election victory at Frankston
East election. That is a reflection of her dedication.
I pay my respects to her husband, Bill, her daughter,
Lauren, her granddaughter, Sheridan, and to her sisters.

Glen Eira: councillors
Hon. C. A. STRONG (Higinbotham) — Mr Pullen
yesterday continued his one-sided attacks on certain of
our constituents. While he does this I must set the
record straight, and I intend to do this by reading a fax
from the City of Glen Eira dated 2 March 2004 to
Mr Noel Pullen from Cr Noel Erlich of the Glen Eira
council. The fax states:
Dear Noel,
Hope we find you alive and well. I enclose the following for
your perusal and hope they are of interest;
1.

As you are aware, the local Liberals attacked Rachelle
Sapir for cheap political gain and I took on the
courageous Chris Strong (especially when he’s inked
up) and received very bad press. I’m sure you have the
article, and I enclose a letter I sent to the leader which
has just been published.
Unfortunately every time I think about Chris Strong’s
threat I have to change my underwear and my wife has
been forced by buy new ones at Target (20 per cent off
sale).

Colloquially he is now called Underpants Erlich. The
fax continues — —
The PRESIDENT — Order! The member’s time
has expired.
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Honourable members interjecting.
The PRESIDENT — Order! This is a 90-second
statement, not a 3-minute statement. The clock was on
3 minutes. The member has had a minute and a half for
his 90-second statement, so the member’s time has
expired.

Geelong: Artists in the Gardens exhibition
Ms CARBINES (Geelong) — Recently I had the
pleasure of opening a wonderful exhibition, Artists in
the Gardens, at the Geelong Botanical Gardens. Our
beautiful gardens provide a most appropriate natural
living exhibition space for the 13 installations which
comprise Artists in the Gardens.
The works have environmental themes and many have
been reconstructed from recycled materials. Each
interesting piece is thought provoking in its own right,
and together their message is powerful. They
complement a permanent group installation, Pineus
Acclaro, The Memory of a Tree, which was also
launched.
I commend the Arthouse Collective, the staff of the
Geelong Botanical Gardens and the City of Greater
Geelong for their vision in creating what may very well
be Geelong’s first sculpture park.
I would like to encourage Geelong residents and
visitors, such as Mr Bob Smith, to our great city alike to
take time to visit Artists in the Gardens, which will be
on display until the end of January next year.

Consumer and tenancy services: delivery
Hon. W. A. LOVELL (North Eastern) — On
31 March when I raised concerns in this place about the
decision by the Minister for Consumer Affairs to close
consumer and tenancy services in Shepparton and
Wodonga, the minister said:
... I understand her defending her home town of Shepparton,
but I hope she reaches out to places like Cobram, which does
not get access to this service ...

In yesterday’s Shepparton News a letter appropriately
titled ‘Retain consumer service’ from the volunteers at
the Cobram Citizens Advice Bureau said:
We wish to express our disappointment with the Victorian
government’s decision to close the consumer and tenancy
advice service office in Shepparton and regional offices
throughout Victoria, despite deputations and letters of support
outlining the Shepparton service as an essential and
invaluable assistance to the community.

The letter goes on to:
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... personally thank Jill Myers ... and Graeme Watson ... staff
of consumer and tenancy advice service’s Shepparton office,
for their 15 years of professional service and vast knowledge,
which has assisted innumerable community organisations and
the general public.

I call on the minister to reach out to Cobram and the
rest of rural and regional Victoria and immediately
reverse his decision to close these services.

Heathmont East Primary School: multicultural
events
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been given other substantial concessions which bring
the total taxpayer contribution to the studios to
$47 million.
I fear that if Central City Studios is able to undercut
other established production houses with the assistance
of taxpayer subsidies this could be detrimental to local
film production in Victoria, which of course is already
operating in a highly competitive global market.

Young Leaders of Today program

Hon. C. D. HIRSH (Silvan) — I rise this morning
to congratulate the Heathmont East Primary School for
the wonderful work it has done recently in holding a
multicultural week with a particular day on Wednesday,
17 March, which of course happened to be St Patrick’s
Day. I had the honour of launching that multicultural
day for the school.

Ms MIKAKOS (Jika Jika) — On Thursday,
25 March, I had the pleasure of attending the Centre for
Multicultural Youth Issues Young Leaders of Today
program, along with my colleagues in the other place
the Minister for Employment and Youth Affairs,
Jacinta Allan, and the member for Preston in the other
place, Michael Leighton.

On that day the children were divided into multi-age
groups and spent the day participating in a range of
multicultural activities across a whole range of national
cultural events. The day started with the opening
ceremony with the Wadaiko Drummers from Japan.
They were absolutely brilliant. They greeted the
children in Japanese, because that is the language that
the school teaches so all the children learn a great deal
of the Japanese language and culture in their seven
years at primary school. I congratulate Kitty Allard, the
principal, and also Sue Fraser, the
languages-other-than-English coordinator, who took a
major role in organising the day.

The Young Leaders of Today program is a week-long
program involving year 10 students from migrant or
refugee backgrounds. They were selected from six local
northern metropolitan schools, including the East
Preston Islamic College and the Reservoir District
Secondary College, after being identified as emerging
leaders.

The school takes pleasure and pride in being tolerant,
cooperative and respectful of others, and the day
emphasised those qualities.

Central City Studios: hire rates
Hon. A. P. OLEXANDER (Silvan) — Following
concerns which have been raised with me by industry
figures in relation to allegations of anticompetitive
behaviour by Central City Studio Holdings and
Docklands studios, I have written to the Australian
Competition and Consumer Commission and also to
the National Competition Commission requesting an
investigation into the behaviour of these studios.
I have been advised that in order to secure productions
Central City Studios has recently been offering
extensively discounted studio hire rates of around
$2000 per week. This is well below the commercial rate
and significantly lower than the rates advertised by
Central City Studios itself. Central City Studios has a
low-interest loan from the Bracks government and has

This program creates an environment that caters to
these young people by drawing upon their life
experience and culturally and linguistically diverse
backgrounds. It develops skills that allow them to
articulate concerns and issues affecting their lives. The
Office of Youth has provided $49 000 to the statewide
Young Leaders of Today multicultural leadership
program, which was co-founded by the Australian Red
Cross. I congratulate all the participants in the Young
Leaders of Today program.

Jill Myers
Hon. W. R. BAXTER (North Eastern) — I express
my appreciation for the work of Ms Jill Myers, who for
15 years has been employed by the consumer and
tenancy advice service in Shepparton — a service
which this government is shutting down, much to the
disappointment of many of my constituents.
Jill has been an excellent advocate for consumers, but
in particular she has for many years conducted a short
radio spot on ABC regional radio several mornings a
week in which she has alerted the public to product
recalls and other consumer issues. It has been Jill’s
reassuring voice that has given confidence to
consumers that there was in fact someone out there and
an organisation out there watching out for them. It is a
real pity that this service that Jill has rendered so
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assiduously for so long is now coming to an end
through no fault of her own. It is very disappointing
that she has not been able to continue in employment
with the consumer and tenancy advice service. I
certainly wish Jill Myers the very best in her future
work experiences.

East Timor: Yarra community campaign
Ms ROMANES (Melbourne) — Last Friday
evening I had the pleasure of attending a very
significant gathering of around 300 members of the
East Timorese community at the Collingwood Town
Hall. The occasion was hosted by the City of Yarra and
was called to celebrate the success of the Yarra
community campaign, Common Sense for East
Timorese — Let Them Stay, and to thank all those who
supported the hundreds of East Timorese who have
now received permanent residence following the
exercise of ministerial discretion by the federal Minister
for Immigration and Multicultural and Indigenous
Affairs.
In 2002 and 2003 when hundreds of East Timorese
faced deportation due to the changed political
circumstances in East Timor, the Yarra community said
‘Enough is enough. It does not make sense to send
these people back to East Timor after they have had
their lives on hold for so long’.
The community then campaigned to let them stay in
Australia and gave assistance in a whole range of ways,
and this assistance was also backed by state
government funding for legal help, for community
development support, for housing and for other forms
of assistance.
The United Nations Department of Public Information
has recognised the importance of this campaign through
giving the community of Yarra an award for
outstanding achievement in public relations which
exemplifies the ideals and goals of the UN.
Congratulations to the City of Yarra and the community
of Yarra.

Keysborough Special Olympics
Hon. B. N. ATKINSON (Koonung) — I report to
the house that I recently attended a Special Olympics
event at Keysborough which was organised by
volunteer parents. The program involves a large
number of participants — on that day there were nearly
400 participants from Victoria, New South Wales,
Tasmania and Western Australia — and provides a
terrific opportunity for intellectually disabled people to
participate in sports programs and to really address
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fitness issues, which are very important in that
particular area because of exacerbated health problems
caused by obesity among some people with intellectual
disabilities. It is a great program because it encourages
them to get out, to get fit, to train and to participate in
sport. It is fantastic.
I hope the Minister for Sport and Recreation will look
at funding this Special Olympics program. It is run
entirely by volunteers at this stage, but it has reached a
level where funding from state government — it does
not need to be extensive funding — would be very
worthwhile.
I also prevail upon the minister to use his best offices to
try to make sure that events for the intellectually
disabled are re-established in Olympic Games
programs at an international level, because at this stage
they have been eliminated from those competitions
because of cheating by another nation.
The PRESIDENT — Order! The honourable
member’s time has expired.

Hazardous waste: Tiega
Hon. B. W. BISHOP (North Western) — I
congratulate the Tiega Survival Group, which
organised a very well attended open day last Sunday at
Bill and Colleen Morrish’s farm. It was a really great
family day, and people came from far and wide to
attend. There was no doubt in my mind from talking to
the people there that their strength and will to win is
alive and well.
I will share with the house some of the words that
appeared in the advertisement for the open day, which
is headed ‘Toxic site inspection’. It talks about where
the site will be and invites community members to the
site to find out more about the Labor government’s
ridiculous proposal. It also says in the advertisement:
Tours of the site will leave the Morrish home every half hour.
Hearty Mallee afternoon tea will be supplied.

I can report to the house both of those events were
extremely popular during the day. The strength of the
organisation and commitment from the community is
probably well recognised in the bottom part of the
advertisement where it says:
Persons involved with the government’s process by way of
the environment effects statement and Major Projects Victoria
personnel will be denied access to the property.

That confirms their strength of purpose.
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The PRESIDENT — Order! The member’s time
has expired.

Bayside: municipal awards
Mr PULLEN (Higinbotham) — I pay tribute to
Brighton resident Nicholas Economou, Sr, on being
named 2004 Bayside Citizen of the Year.
Mr Economou was born in Greece and has been a
Brighton resident for 40 years. For the past 12 years he
has been chairman of the local Red Cross Calling
campaign and is doing an outstanding job.
At 78 years of age, Nick Economou’s enthusiasm and
dedication are a great inspiration to all he comes into
contact with. I first met Nick in 1985 when he was
elected unopposed to the east ward of the Brighton City
Council. Nick became mayor of the city in 1991 and in
the same year east ward clubs, Brighton Union Cricket
Club and East Brighton Football Club, won the top
division premierships and Nick allowed us to fly our
premiership flags from the Brighton town hall, which I
understand was the only time that the Australian flag
was not flown on the flagpole. Nick also hosted a
magnificent function at the famous Billilla Homestead
in Brighton for the clubs.
I also want to pay tribute to Bayside 2004 Young
Citizen of the Year, Samantha Atkinson of Hampton.
On Boxing Day 2002 Samantha, who was then
18 years old, noticed three body surfers caught in a rip
at Smiths Beach, ran into the water and rescued them.
The Sandringham Aged Care Association Fairway
Building Project, which will add 32 beds to the existing
hostel, was awarded the municipalities event of the
year.

INFRASTRUCTURE: GOVERNMENT
PERFORMANCE
Hon. ANDREA COOTE (Monash) — I move:
That this house condemns the government’s mismanagement
of major infrastructure projects throughout Victoria which has
resulted in a growing lack of confidence in the business
community in relation to doing business and construction in
Victoria.

Yesterday we saw the Bracks government come out
with a new document; a glossy brochure with a big
statement called Victoria — Leading the Way.
Members may well ask why on earth we need to have
an economic statement two weeks before we have a
major budget. I remind the government that the May
budget is in itself an economic statement. It begs the
question about what is going to come out in the May
budget. It begs the question about why this was bought
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out at this time. The suspicion is — and if you read
through this morning’s commentary — it is spin. This
is a government of spin, and this is more spin probably
to convince itself rather than anyone else.
In fact I would just like to outline a few comments from
today’s newspapers about leading the way. As someone
asked yesterday: leading the way to where? We were
going to be Growing Victoria Together, which was the
last slogan. We have not seen Victoria grow. We have
not seen much of that. Now we have Victoria —
Leading the Way. Where is it leading the way to? I
suggest it is leading the way to nowhere. But do not just
listen to me. Richard Baker, the state political reporter
from the Age, says in this morning’s article:
The state government yesterday reaffirmed its commitment to
deepening Port Phillip Bay’s shipping channel but was unable
to say how the $450 million project will be funded.

Just a minor point, I would have thought! According to
the news centre, another article in this morning’s Age
says:
Part one of the ... budget is unambiguously for business. But
how will we pay for it, asks Tim Colebatch.

It goes on to say:
The big question for the future is how the infrastructure is to
be paid for. The Bracks government has a deep commitment
to public-private partnerships, but its own experience (think
of the Eastern Freeway extension) demonstrates the problems
the Allen Consulting Group has highlighted: long delays in
start-up negotiations, with correspondingly heavy costs.
The Allen group, hardly a fount of socialist ideology,
concluded that the traditional approach of governments
funding infrastructure through taking on low-cost debt is the
most efficient way to get the job done. The Bracks
government cannot ignore this advice.

As the opposition will prove, the Bracks government is
not good on detail. Today’s Australian Financial
Review says:
Bracks must walk the walk.
The first step to recovery is to admit you’ve got a problem.
Victoria’s Bracks government has one. After four and a half
years of riding former Liberal Premier Jeff Kennett’s
slipstream, it has exhausted the momentum. Victoria’s
growth, which was highest in the land during Premier Steve
Bracks’s first term, now lags the nation at well under 3 per
cent, and forecasters such as Access Economics expect it to
stay there. Its share of national output has resumed its decline.

The article goes on to say:
Yesterday’s economic statement is an admission that
government inaction has contributed to the reversal, even if
the growth of the recent past was unsustainable, and that
better policies might stimulate growth.
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...
The statement will have to be read with next month’s state
budget, in which it should have been included. It hints at a
change of heart from a government that too often panders to
special interests at the expense of the community ...

It will be very interesting to see how the government
succumbs in today’s dealings with the nurses. It will be
extremely interesting to see how it resolves this
particular issue.
The structure of the debate that the opposition will put
forward today is a coordinated approach that reflects
the deep and genuine concern of the commercial and
business community in Victoria. I will outline the scope
of the concern, and my colleagues will go into more
detail about some of the real examples of the
mismanagement of the Bracks government of the
fundamental parts of the Victorian economy.
But I think we should cast our minds back. Let us have
a historical look at the Bracks government. Let us go
back to 1999. I will admit that we did not expect that
the Kennett government would lose government. But
on the other hand the Bracks-led Labor Party did not
expect to be in power either. It went into that 1999
election with ill-researched policies — they were
shallow, and there was no depth. In fact we have been
seeing the results of that ever since. However, at the
time the Labor Party placed much faith in Access
Economics and the review it did of Labor’s policy
costings. It wanted to counterbalance the very well and
richly deserved reputation the ALP has of financial
mismanagement. It has a long way to go. However,
Access Economics came through and in fact gave it a
big tick, as we know.
However, at the end of the first term and in preparation
for the 2002 election the Bracks government developed
the spin. We have seen the spin. The first part of the
Bracks government can be hallmarked by the fact that it
was indeed run by consultation. It will go down as a
period of government by consultation. But since then
the Labor government has developed spin. It started the
development of spin in about 2003, making its lack of
involvement and failure to actually do anything look
good.
So we saw the development of spin. We also the union
and the Australian Labor Party cronies infiltrating the
government. We saw that jobs for the boys and union
deals were all developing. I think we should see the
2002 election as ‘Promises, promises’. In 2002
businesses and peak organisations which had been
prepared to sit back and watch suddenly had become
very vocal. They were incensed at the lack of
businesses and economic growth and this high-taxing,
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bloated, public-service style of government. In 2003
and 2004 we saw the government pumped up and
believing its own spin. If ever there were a government
that needed to put on spin to convince its own, it is this
one, evidenced by yesterday’s statement, Victoria —
Leading the Way. Who believed it? Who was pumped
up? Who was running around with the glossy
brochures? The government’s own. They had to
convince themselves.
Rather than doing business in Victoria by consultation
the government is now doing business by spin and by
media release. We have only to look at the directive we
saw given to Jacinta Allan, the Minister for Education
Services. That was a classic piece of spin. Her
department has demanded that she have more media
opportunities. What about best practice? What about
value for money? What about accountability? That did
not come out. It just wants more photographs of Jacinta
Allan out there in the media. What an absolute joke!
However, let us look at what Access Economics is
saying now about the Bracks government. Let us have a
look at Business Outlook for the December quarter
2003 released by Access Economics on 19 January
2004.
It continues to forecast that Victoria’s economy will
underperform the rest of Australia until at least
2007–08. It forecast that the employment growth,
private and commercial construction and private
equipment investment will all be below the national
average for every year until at least 2007–08. It said
Victoria’s share of national output is forecast to decline
from 25.5 per cent in 2002–03 to only 25 per cent in the
year 2007–08. However, here we have a quote from
Access Economics where it states:
During the boom of recent years, Victoria has partied longer
and louder than most, and a hangover looms.
...
Victoria’s recovery from its wretching recession of the early
1990s was both impressive and sustained.

I will just remind members: 1990s wretching recession,
Cain and Kirner; sustained recovery, Jeff Kennett. The
quote continues:
But some of the virtuous cycle evident in recent years may
not be sustained over the longer term — indeed the longer
term business investment pipeline for Victoria is relatively
disappointing and suggests that, as a share of the national
economy, Victoria may yet hand back some of the gains in
output it has achieved over the last five years ... Indeed,
forward indicators on job growth looked decidedly sicker in
Victoria than elsewhere ...
...delays continued on the proposed fast rail links to regional
centres with work not starting on the Melbourne–Geelong
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line until early this year, while work has only recently
commenced on the Melbourne–Traralgon line.

That is Access Economics. In 1999 it was a great friend
of Labor. Now it has fallen out of love, and justifiably
so.
Let us remind ourselves of some of the major projects
that Kennett brought in. We saw the Docklands,
Colonial Stadium, CityLink, Jeff’s Shed, the aquarium,
the Princess Theatre, the Regent Theatre, the Westin
Hotel, the Park Hyatt Hotel, the Bolte Bridge, Port of
Melbourne extensions, the Geelong waterfront
development, the Bendigo Arts Centre, the Eureka
Centre in Ballarat, and the Melbourne Sports and
Aquatic Centre. The Bracks government has completed
nothing. We have problems.
Let us look at the Melbourne Cricket Ground.. The
Labor government would not confront its union mates;
it would not actually put them to the test. The federal
government offered $90 million for the project. I say
that again: $90 million was offered by the federal
government on the condition that there be scrutiny of
the unions’ activities. But what happened? Bracks
rolled over, had his tummy tickled by the unions and in
fact said to the taxpayers of Victoria, ‘You can pick up
the bill’. We can already see that the Melbourne Cricket
Ground redevelopment is plagued by union delays. It is
very interesting to listen to Minister Madden say in this
chamber that it is going to be on time and on budget.
The Commonwealth Games have to be on time because
we have a specific date and we have to actually
perform. There is absolutely no way it is going to be on
budget. It is going to be like a wedding — great fun at
the time and you pay for it forever.
Then we move on to Scoresby. We have seen this
government talk about promises, promises — well here
is one it has broken spectacularly, to its enormous grief
I suspect. Once again it failed to take advantage of
federal government funding; the cost blow-out at this
stage, before it is even started, is in the vicinity of
$200 million, and the total cost looks as if it is going to
be in the vicinity of $2 billion. Another problem is that
a major business consortium led by Macquarie Bank
has pulled out.
I would like to put on the record here today the actual
document — the actual agreement between the
commonwealth of Australia and the government of
Victoria. This is the primary document; this is the
essential promise that Steve Bracks and his government
have broken. It is dated October 2001, and in the
preamble it says:
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The government of the commonwealth of Australia (‘the
commonwealth’) and the government of Victoria (‘Victoria’)
jointly recognise the significance of the Scoresby transport
corridor to the nation and the state.
The Prime Minister, the Honourable John Howard, MP,
announced on 13 May 2001 that the federal government will
designate the Scoresby freeway —

freeway! —
as a road of national importance (RONI), and that the federal
government will contribute 50 per cent of government
contributions to the construction cost of the freeway. The
Victorian Premier, the Honourable Steve Bracks, MP, has
committed Victoria to fund 50 per cent of government
contributions to the construction cost of the freeway.

The document continues about the responsibilities and
commitments of the parties:
Victoria undertakes to complete the freeway between
Ringwood and Frankston in a manner that takes into account
the Scoresby Transport Corridor environment effects
statement of June 1998, that meets all the necessary
commonwealth and Victorian legislative environment
requirements and ensures ongoing consultation with
stakeholders.

Let me go on to the paragraphs that deal with the scope
of the work:
(a) Commonwealth funds will be used for construction of
the freeway between Ringwood and Frankston.
(b) Victorian funds will be used for construction of the
freeway and provision of planning for and
implementation of public transport improvements in the
corridor, having regard to the Scoresby Transport
Corridor environment effects statement of June 1998.

The agreement was then signed by John Anderson and
Peter Batchelor. All the way through this document the
project is referred to — and indeed it was signed off as
this — as a freeway, not a tollway. We now see this
government trying to back out, trying to pretend it was
something other than it was. The primary document
says ‘freeway’. Understand — freeway, not tollway!
Then we look at another infrastructure project by this
government — the fast rail project. It is a litany of
disasters and mismanagement. Let us look at just some
aspects of it. I read from Peter Mickelburough in the
Herald Sun of 17 April this year:
The cost of Victoria’s troubled fast rail project is ballooning
by a more than $1 million a week.
The latest unexpected outlay of $9.3 million in nine weeks
takes the blow-out to $70 million in just five months.
The government in November injected an extra $61 million
into the project.
...
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Mr Batchelor said he met the unexpected $9.3 million for
extra concrete sleepers —

I will just outline this before I read what Mr Batchelor
actually said. If you have a look at the details of this
debacle, you can see that the government was very
sloppy at the outset. We are talking about a railway
line — replacing the sleepers. You would think it
would get the number of sleepers right. This is what the
project is about — replacing overhead wires, making
the track faster. But we now find the government has
not even looked into the facts of the replacement of the
wires or sleepers.
It is clear that the government underestimated the
number of concrete sleepers. Then $2.9 million was
needed to remove the overhead powerlines on the
Pakenham–Warragul line. There was an additional
$250 000 to move power and other gantries supporting
the decommissioned overhead wires. Why was that not
in the original contract? Why was the government
sloppy? Why did it not notice? I think the people of
Victoria have every right to ask those questions. Then
we see $36 250 for upgrading the working crew
wagon — more pacifying of Labor’s union mates,
making certain they are comfortable — and it took
$36 000 to do that. But going back to the
Mickelburough article, it states:
Mr Batchelor said the extent to which concrete sleepers were
required was not apparent until the work started.

You would have thought as the Minister for Transport
he would perhaps have had a look at that and made
certain it was right, right at the outset. But this
government cannot manage business. It has no idea. I
refer again to the $70 million blow-out in just five
months.
Then, as I said, there was an extra $2.9 million spent on
removing overhead wires and $250 000 to move power
and other services for gantries supporting the
decommissioned overhead wires. Why did the
government not pick it up? It is just hopeless.
Hon. A. P. Olexander — Incompetence.
Hon. ANDREA COOTE — As my colleague
Andrew Olexander says, it is incompetence, major
incompetence.
I mentioned before the Geelong waterfront and the
developments overseen by the Kennett government in
Geelong. The Kennett government put Geelong on the
map; there can be absolutely no doubt about that. We
saw the Deakin wool stores being converted to Deakin
University, and we saw the excellent development of
the waterfront. Indeed we would not be having a

Wednesday, 21 April 2004

significant major hotel in Geelong if it had not been for
the Kennett government and the developments it
oversaw in Geelong.
But let us have a look at the current situation. Here is a
press release from the Geelong Advertiser for Tuesday,
23 March of this year. I remind the house to keep in
mind that there are seven ALP politicians in Geelong at
the moment. What are they actually doing? They are
really not doing anything at all. We have not seen one
of them come up with any specific goods for
Geelong — not one. However, the Geelong Advertiser
of 23 March says:
State opposition leader Robert Doyle yesterday expressed
concern that Geelong’s development was starting to stagnate.
Mr Doyle said there were no tower cranes currently in
Geelong undertaking major projects.
‘I don’t see the real plans for the convention centre and
exhibition space coming forward’, he said.

What are those members doing? Ms Carbines is here in
the chamber today. Perhaps later she can enlighten us
as to what they are in fact doing because I would have
to say Geelong is absolutely stagnating.
Then I go on to the synchrotron project — another
absolute show of inadequacy and absolutely hopeless
mismanagement. If we look at the only business plan
that was commissioned by the Bracks government into
this very controversial project, we see that the Premier
signed up Victorian taxpayers to an additional
$537.2 million over a 10-year period. But the Premier
has been caught out being loose with the truth because
while he maintains that Victoria will be liable for only
$157 million, in its desperate attempts to get this project
up and running, it has had to go into the major projects
agenda and sign a blank cheque for the giant
microscope that in fact could become a giant white
elephant. We have to look at the numbers of people
who have absolutely fled from involvement with the
synchrotron. We were promised that people were going
to be anxious to develop this and that they were going
to be beating down the door of Brumby and Bracks. We
have not seen anything happen.
We know the initial cost of the project was going to be
$157 million, but we were told the taxpayers liability
was only going to be $100 million. However, we have
seen how things manifest themselves with this
government; and things will creep up and the costs will
blow out, and we the taxpayers again will be picking up
the bill. There will be absolutely high taxes to pay for
all of these things, but it is going to be very interesting
to see whether it actually ever happens at all.
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We have also seen the Spencer Street railway station.
What do we call it these days? The Southern Cross or
southern something. Here again we have a rename, a
re-badge and a re-spin. If we have a look at Spencer
Street railway station, we find that the plans are not
nearly as comprehensive as they started out to be; they
have been scaled back already. It is going to be
interesting to see what we end up with. It will not be
what we started out with — it will not be what the spin
said. But I am quite certain that all the backbenchers
here still believe the story; they are very gullible.
Let us look at the Central City Studios. It pretty much
encompasses everything that is wrong with this
government. To start with let us go to this very
authoritative document, the Auditor-General’s annual
report for 2002–03 on parliamentary reports and
services. I will read from the column headed
‘Docklands Development’ on page 20. It states:
The report found that the Docklands Authority contractually
assigned 91 per cent of the planned development, by
development value, to private developers. Approximately
23 per cent of the proposed private development is finished or
under construction.
The state substantially financed, through loan funding, the
private development and operation of the film and television
studio complex. The successful tenderer enjoyed additional
opportunities to present and clarify its proposal before it
became the preferred tenderer. Negotiations took almost
nine months. This lead to new financing arrangements and
design changes. The other tenderers were not able to
re-present or revise their tenders during that period.

That is absolutely disgraceful! Here we see a
government giving special treatment to one tenderer in
preference to others. This is the way it does business.
This is Bracks and Brumby at their best: underhand
deals and not playing by the rules. How can we trust
this party? We cannot at all.
It gets worse. The Bracks government allowed the
Docklands film studios to go ahead despite repeated
warnings that the tendering process had been breached
and corrupted. One bidder’s tender was leaked to
another bidder in a brown paper bag. We are talking
here about the Bracks government, a government that
deals in underhand activity with brown paper bags. I
have the quotes here to explain exactly how this
transpired. An email dated 19 March 2002 written by
Andrew Skewes, the director of policy for Multimedia
Victoria, to Melbourne Docklands studio consortium
chairman, Paul Hameister, states:
Thanks for this. Please advise how you have obtained a copy
of a CCS confidential document.

He goes on, and then Paul Hameister’s reply states:
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It was delivered to us in an unmarked brown paper wrapping.

His comment is:
... as bizarre as that seems.
No idea where it came from. I understand a few such copies
have been distributed; clearly someone thinks the deal is not
in their commercial interests. Ask CCS who they gave it to
and work through the list.
Whilst we do not expect you to respond to our concerns, we
are happy that you have acknowledged receipt thereof and
provided us with assurance that the basis upon which CCS
was selected as preferred tenderer remains valid.

Brown paper bags! Will we see more of this? I am
certain we will. It will come out; it is beginning to come
out now. You cannot ignore it. It is out there, and it is
absolutely appalling. It goes on. The documents show
that the Bracks government ignored the warnings; it
ignored the warnings that the film studio’s viability was
based on wildly unrealistic expectations. The probity
advisers did not even attend the meetings throughout
the process, and there are other serious breaches of the
tender process. For example, inappropriate exchanges
occurred between Multimedia Victoria and the bidders,
as I have just outlined. The minutes of the meetings
were changed or never recorded.
The deception continues, and the business and film
community, which was supposedly wooed by this
particular development, are very scathing in their
attacks on it. I quote from an article by Gabriel
Coslovich and Ewin Hannan in the Age of Saturday,
3 April 2004. The article states:
Four Melbourne producers — David Parker of Cascade Film;
Karl Slotboom of Illusions; and Paul Green and David
Pulbrook of Horizon Films — yesterday co-signed and sent
letters of complaint to the Australian Competition and
Consumer Commission and the National Competition
Council.
The letter warns that the ‘predatory pricing actions of Central
City Studios — with the assistance of taxpayer subsidies —
has the potential to destroy our businesses and adversely
affect local film production in Victoria.’
‘It is just ridiculous that they can give it way for nothing. It’s
our taxpayers’ money, and now they are backstabbing us and
taking our business as well,’ Mr Green said yesterday. ‘They
are supposed to be getting movies from overseas.’

A classic example of doing business with the Bracks
government. Brown paper bag deals and going back
over negotiated deals. It was there supposedly helping
the Victorian film industry, but it has done nothing. As
my colleague Andrew Olexander will explain in his
contribution, it gets worse than that.
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There are other business debacles. Let us have a look at
Saizeriya. Much has been said in this chamber about
that organisation. As recently as last weekend on
Sunday, 18 April, an article by Kelvin Healy in the
Herald Sun summed up the situation very adequately. It
states:
Victoria has lost a $350 million investment and hundreds of
jobs after Japanese food giant, Saizeriya, officially dumped
plans to build seven more factories.
...
The construction of Saizeriya’s first — and only — Victorian
factory in Melton was delayed by 18 months because of a war
between the Australian Manufacturers Workers Union and
the National Union of Workers.
...
The state government became embroiled in the legal drama
after Saizeriya alleged Mr Bracks’ chief of staff, Tim Pallas,
had recommended one of the companies.
...
Saizeriya, which owns a chain of more than 500 Italian
restaurants in Japan, planned to use Victoria as a food bowl
for frozen meals to be sent back to Japan.
But the project soured as early as December 2001.
Mr Peterson said the company would not guarantee further
investment in Victoria.

The article reported comments by the company’s
Australian spokesman, Graeme Peterson. It continues:
Mr Peterson said it ‘goes without saying’ that it was a
massive loss for Victoria. The one existing factory was
‘ticking over’, he said.

We see the launch yesterday of Victoria — Leading the
Way. Let us remember that it leads nowhere. The
government was talking about encouraging jobs and
stimulating the economy.
The Bracks government has had this under its nose for
a considerable time — as this document says, since
2001. What was it doing? It was starting to listen to its
own spin. Absolutely nothing happened. It came out
yesterday with a document that was supposed to
convince us all, but here we have a clear example of
what it is not doing — and it is discouraging business at
a significant rate in this state.
We have also seen that the Australian Centre for the
Moving Image — I know the Honourable Andrew
Olexander is going to speak about this again — has
been haunted by financial mismanagement and
directors and other staff walking out. It is another area
that has been hit by resignations, redundancies and a
freeze on acquisition spending, which has all been
overseen by the Bracks government. It is another
detail — this government is not good on detail — and
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this is another area that is being neglected. We shall
hear more about that later in this debate.
We have also seen what it did to small business at
Easter. There was a very vigorous debate in this
chamber led very adequately by my colleague
Mr Bruce Atkinson. The Victorian Employers Chamber
of Commerce and Industry came out yesterday and said
that it thought the Victoria — Leading the Way
statement was very good, but Neil Coulson — the same
Neil Coulson who is waxing lyrical today — said about
Easter trading that Victoria is not the place to be on
Easter Sunday. He says in a VECCI press release of
7 April:
The Easter Sunday trading laws are still contradictory and
detrimental to Victorian business, says VECCI.
‘While pressure from VECCI have brought improvements to
the laws over the past year, some puzzling inconsistencies
remain’, says VECCI chief executive officer, Neil Coulson.
...
‘The tourism sector in particular will be affected by the lack
of supporting retail infrastructure on Easter Sunday. This is a
retrograde step at a time when Melbourne is striving to
become more outward looking and globally connected,
adding numerous direct international flights over the past few
months and becoming the location for Jetstar’s new
headquarters.’

That is fine, fly in on Jetstar — that is another piece of
spin — to Avalon, but come in at Easter and you will
not get served. Go to Geelong at Easter and you will
not get served. Once again the detail provided by the
government is sloppy and does not work, and the
underlying foundation is that this government does not
care about the reality for business, particularly small
business in this state. It is not careful enough with the
detail; it is not careful enough with what is really
happening to the economy in this state from a business
and construction point of view, and we are seeing that
in the numerous documents.
We also saw yesterday a big fanfare about channel
deepening. We would all agree that the port of
Melbourne is extremely important. But there is an
article that contradicts that because there is an item
hidden in the small print. We want the ships to come in,
we want them to be laid, and we want to be able to get
them in here with a full cargo, there can be no doubt.
However, to appease — —
Mr Gavin Jennings interjected.
Hon. ANDREA COOTE — As Mr Gavin Jennings
has said, ‘Leave it as a full cargo’. Many Victorian
products give jobs to many Victorians, I quite agree. To
appease its environmental friends the Labor Party has
come out with an extraordinary statement. This issue
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was raised by Melissa Fyfe, the Age environment
reporter in an article in the Age of Thursday, 15 April:
Ships entering Victorian ports will face tougher pollution
controls under an Australian-first plan to battle the spread of
devastating marine pests.
Under the scheme, which has angered the shipping industry
but pleased environmentalists, all ships coming from
domestic ports must report the environmental risk of each
journey to the Environment Protection Authority.
...
The industry says this may cost a ship up to $60 000.

So what we have here with channel deepening is an
automatic impost when ships come into this state by
their having to pay an additional $60 000.
The Australian Shipowners Association was angered that
Victoria had not waited for a national system to be
established.

It says:
On any particular ship, on any particular day, it could cost up
to $60 000 to comply with the policy. This will impact on
exporters who are trying to get the ships into the ports to start
with ...

Once again, we have a backhand tax. We now have a
tax to make certain that the bay is not polluted. So we
are encouraging the ships to come in, but we are also
going to make it quite certain that they have to come up
to scratch with this pollution issue and pay up to
$60 000 a ship. It is another impost. This is what this
government does; it cannot help itself. On the one hand
it says, ‘We are going to do all of this’, but when you
have a look at the fine print and at what is really
happening you see it does not match.
Many commentators have come out today and said,
‘Yes, fine. It is terrific to have channel deepening, but
who is going to pay for this?’. I ask the government:
who is going to pay for this channel deepening? Where
is this money going to come from? Which companies
will it try to coerce into forming a private partnership
with it? Who is going to put their neck out on the
block? Or will it be the Victorian taxpayers who will
pay for this one too? Where is the fine print? Why bring
it all out with Victoria — Leading the Way yesterday
and all the spin when we do not know who is going to
be paying for the huge infrastructure. We do not know
who is going to do this. It will be fascinating to see how
long it takes for those dredges to be out there in the port
and discover who will be paying for them. It will be
very interesting. Perhaps it will come out in next
week’s budget. Perhaps this is what the Treasurer,
Mr Brumby, will be talking about. Perhaps this is what
he does not want to bring out now because it is a bitter
pill. Maybe we should be looking for this issue in the
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fine print to make certain who is going to pay for this. It
tells the people of Victoria that it is going to increase
channel deepening, but who is going to pay? It should
be honest and up front, not like it was with the Scoresby
freeway, and it should not involve another brown paper
deal like the one with Central City Studios. It should be
brave enough to be up front and put it out there.
Hon. E. G. Stoney — It might put a toll on it!
Hon. ANDREA COOTE — A toll on Port Phillip
Bay, says Mr Stoney — that is something to think
about!
We can see that Access Economics has fallen out of
love with the Bracks government, and so have many of
the economic advisers and researchers across this state.
A small number of major projects are currently in
process, but if you cast your minds back to the early
part of the first term of the Bracks government you
would see that it was opening things that were started
under the Kennett government. If you look back at what
happened with the Australian Centre for Contemporary
Art and to others right across the state, you see those
projects were started under the former Kennett
government, and this government came in and
pretended they were its own.
All the major projects that are currently in progress
have something wrong with them. Nothing is
straightforward. There are union problems, lack of
finance, lack of detail and lack of encouragement. That
is a hallmark of this government — doing business with
this government is doing business in the dark. Many
projects are in deep trouble because of union
interference.
A variety of projects sponsored and supported by the
Bracks government are in disarray, and some of my
colleagues will outline more. The government must
understand that the Victorian people are very smart and
do not believe the spin. Government members might
believe the spin that has hoodwinked the people of
Victoria into believing, but they are not silly. That will
be at the government’s peril, and the people of Victoria
are becoming cynical about all this spin.
I turn to the current business reputation of the Bracks
government and shall quote from a media release of the
shadow Treasurer in another place in April where he
said:
Despite the government’s claims, Victoria’s economy is now
slipping badly compared with the rest of Australia.

Some excellent research has been done, and this is what
he said:
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Victorian exports have fallen by 16.5 per cent over the year to
February 2004;
Victoria has lost 19 700 manufacturing jobs over the year to
February 2004;
Our net interstate migration has plummeted and is now barely
positive with Victoria gaining just 39 people in the whole
year to September 2003;
Private capital investment in Victoria has grown by only
1.1 per cent over the year to December in seasonally adjusted
terms, compared with 8.3 per cent nationally;
Public capital investment actually fell by 0.9 per cent over the
year to December, compared with a 3.6 per cent arise
nationally;
The latest VECCI survey, to December 2003, found that
30 per cent of Victorian employers expect weaker Victorian
economic growth over the next 12 months, compared with
only 15 per cent expecting weaker national growth. Only
24 per cent of Victorian employers expect stronger Victorian
growth over the next year compared with 36 per cent
expecting stronger national growth.
The weekly number of job advertisements, as measured by
ANZ, has fallen in the trend terms by 6.1 per cent in Victoria
over the past year compared with a 6.5 per cent rise
nationally;
Victoria recorded the highest number of working days lost
due to industrial disputes of any state over the 12 months to
November 2003 with 95 500 days lost or 38 per cent of total
days lost nationally.

What a litany of disaster, of downturn, of scepticism
and of lack of business development in this state. None
of the fundamentals will be fixed by Victoria —
Leading the Way. It needs real action, real business and
working with business and construction organisations
in this state. That is what the government has to do.
I turn to the ANZ state economic focus. Its December
2003 update states:
… in contrast to the recent past, demographic factors will
make it hard for the Victorian economy to exceed and
perhaps even meet the growth rate of the Australian economy
as a whole... Victoria is still likely to remain one of the
relatively softer performing states over the next few years.

What an indictment. The government must look at what
it inherited and what it has done — it is at it again.
Miranda McLachlan and Brett Foley in the Australian
Financial Review of 16 April talk about the Treasurer’s
statement of yesterday, and state:
The statement, which was not expected because of the state
budget is on May 4, will probably include a $400 million
project to deepen Melbourne’s port, and a 5000-seat
convention centre.

We saw that come out. The statement continues:
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It comes amid concerns that the economy and the budget are
deteriorating.

This is what people think, and researchers and experts
are saying about yesterday’s statement. They are not
fooled, because they know it is a smokescreen. They
know there are fundamental flaws in our economy and
that it will take it a lot more than spin to sort it out. The
article goes on to state:
Tim Piper said, ‘There has been a slowing in the economy
and this statement is saying the government wants to maintain
a reasonable level of growth’.

The article continues:
But Access Economics predicts 2.3 per cent. The
Auditor-General has warned of budgetary strife. Government
spending has increased by 35 per cent since 1999, while
revenue has only risen by 21 per cent.

I repeat: revenue has risen only 21 per cent but
spending by this big-spending government has
increased by 35 per cent since 1999. That is one of the
underlying fundamental flaws in the Victorian
economy. It will be interesting to see the detail of the
Treasurer’s speech next week, and it will be fascinating
to see how he counteracts it. John Ferguson in the
Herald Sun of 25 March states:
There is, however, enough evidence to state confidently that
Victoria is entering a period of economic uncertainty that
threatens to define the rest of the decade.
Some of the factors are international while others have more
to do with private sector confidence and the ability of the
Bracks government to navigate a slower economic climate.
…
There is a question mark over growth, and the twin dilemmas
of a higher Australian dollar and the possibility of rising
interest rates looms as two of the biggest threats to the state’s
manufacturing and export base.
...
The business community has been nervous for many months
about the direction of the Victorian economy.

It will take a little more than yesterday’s statement to
convince them. My colleagues will give greater detail
on some of the explicit problems with the Bracks
government doing business, and I look forward to their
contributions. The editorial of the Australian Financial
Review of 14 April 2004 states:
For a state administration whose crowning achievement has
been to have an economic miracle turn sour on its watch,
Victoria’s Bracks government shows no sign of learning from
its mistakes. On the contrary, this Labor government is
making more frequent resort to populism and expediency —
lazy substitutes for sound policy and action which usually
ends in tears.

INFRASTRUCTURE: GOVERNMENT PERFORMANCE
Wednesday, 21 April 2004

COUNCIL

In the past year it has caved in to both the shop assistants
union, rewarding its generosity to Labor by reinstating an
archaic ban on Easter Sunday trading, and the green lobby, by
banning commercial planting of genetically modified crops
for four more years.

That says it all — Labor is making more frequent resort
to populism and expediency. Yesterday was a plea to
populism and spin. However, the Bracks government is
mismanaging the Victorian major infrastructure
projects. There is not one that does not have its
problems, and as these projects continue more problems
will develop. All will be revealed in due course — the
government cannot escape. The people of Victoria are
suitably cynical at this stage, and they will be watching
this government with greater scrutiny in the lead-up to
the next election. There is a growing lack of confidence
in the business community in relation to doing business
and construction in Victoria. It is a tragedy for this
state.
Mr VINEY (Chelsea) — I usually enjoy
participating in these debates; they normally provide an
opportunity for members of the chamber to discuss
policy matters and debate points of difference in policy.
Andrea, that was pathetic — absolutely pathetic!
Hon. Bill Forwood — On a point of order, Acting
President, Mr Viney can say what he likes about
Mrs Coote, but he cannot call her Andrea in this place. I
ask you to tell the member to show some decorum in
the house
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I accept the point of
order and ask the honourable member to observe due
courtesy.
Mr VINEY — Thank you, Acting President, I
accept the correction.
The Honourable Andrea Coote’s contribution here this
morning was pathetic! There was whingeing, whining
and carping. It was entirely based on making some kind
of political, whingeing, whining opposition contribution
to this debate and contributed not one jot to policy
debate or policy development in the matter of
infrastructure, growing business confidence and
growing Victoria’s economy. There was not one jot of
contribution, not one ounce of policy announcement
from the other side, not one indication of what the
opposition would do in government. There was not a
single attempt to demonstrate any credibility as an
opposition that is meant to be providing the people of
Victoria with an alternative to this government.
The member first raised the economic statement the
government made yesterday, Victoria — Leading the
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Way. She posed the question, ‘Who believes it?’, and
suggested that this was some kind of spin. I can inform
the honourable member who seems to believe it. The
Age ran an article this morning headed ‘Business gets
what it wanted’ by Dan Silkstone:
Business groups lauded the initiatives announced in
yesterday’s statement, stressing the importance of investment
in infrastructure and welcoming land tax and WorkCover
premium cuts.

Mrs Coote quoted Neil Coulson, the chief executive of
the Victorian Employers Chamber of Commerce and
Industry, and Dan Silkstone quotes him as saying:
This package will go a long way to serving business interests
in the future ... it should set the scene for further investment in
the state ...

The article continues:
Mr Coulson said the chamber had asked for three things from
the government: investment in the Port Phillip Bay channel
deepening project, a reduction in business costs and the
building of the new convention centre. All have been
delivered.

The Honourable Andrea Coote also quoted Tim Piper
from the Australian Industry Group in her contribution.
According to this article he commented that reductions
in WorkCover premiums and land tax would create
jobs:
‘This government has shown that it is pro-business and this is
a pro-business statement,’ he said.

What we have had here in this chamber this morning is
Andrea Coote putting forward a whingeing,
whining — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I have already reminded
the member to observe due courtesy in referring to
opposition members, and I ask him to be cognisant of
the ruling I have given.
Mr VINEY — Thank you, Acting President. What
we have had here this morning is the Honourable
Andrea Coote presenting a whingeing, whining,
carping criticism of this government. As I said, it was a
pathetic performance which offered not one jot of
policy or made one positive contribution to what we
can do to push Victoria forward. It is this government
which is putting forward the initiatives. In its
announcement yesterday this government put forward
its initiative for the deepening of the channel for the
port of Melbourne by putting in place funding to get the
design for that right, so that in the event of approval
coming from the environment effects statement process
we can push on with that project immediately.
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The Deputy Leader of the Opposition started to ask
questions about how this would be funded. How would
the opposition fund it in government? Is the opposition
committed to the project? It does not seem to be, as its
members are not prepared to put forward how they
would do it or what they would do. They are not
prepared to put forward any positive contributions on
this matter. They want to sit back and see how the
government performs and then make some carping,
whining criticisms, nitpicking around the edges instead
of putting forward the positive initiatives the business
community in Victoria is looking for.
Plans to improve access to the port were announced
yesterday, with detailed design development for the
grade separation of Footscray Road and the realignment
of the rail track into and within the port. These
initiatives are fundamentally important to business
efficiencies in Victoria, combined with a number of
other things that are happening in road and rail projects
around Victoria, which I will detail a little later in my
contribution.
The government announced the redevelopment of the
Melbourne wholesale markets and building better
supply chains, and it is leading the way in major events
and conventions with the construction of new additions
to the convention centre. We are investing in creative
industries. We have phase 2 of the Make it Happen in
Provincial Victoria program, which provides assistance
to local councils to drive new economic and investment
opportunities on a regional basis. We on this side well
remember how those opposite described regional
Victoria.
Hon. J. M. McQuilten — The toenails!
Mr VINEY — That is right, Mr McQuilten, the
toenails. Members opposite described regional Victoria
as the toenails because when they were in government
they were only able to focus on the central business
district of Melbourne. That is where they thought it all
happened, and they said country and regional Victoria
were like the toenails. I think ‘You feed the heart before
you clip the toenails’ was the quote. With this
government coming into office we have had a complete
turnaround in that focus. We have invested in the
infrastructure supporting regional and country Victoria.
We are investing in connecting Victoria, connecting
into the regions, providing new opportunities for
business in those areas and creating those links between
regions and into Melbourne.
These are the initiatives put forward under this
government and we are reaping the rewards of them.
We are seeing job growth in country Victoria, unlike
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during the Kennett years when people were deserting
country and regional Victoria. We are seeing
population growth in cities like Ballarat, Bendigo and
Geelong and in towns in the Latrobe Valley. We are
seeing those things happen because this government
has had a focus on the whole of Victoria and making
sure it is connecting the whole of Victoria.
Yesterday’s statement also included initiatives in
relation to export growth, which had been announced,
and initiatives in relation to growing our share of the
international education market. We also announced the
big-ticket items of lowering taxes and the cost of doing
business in Victoria.
Over four years there will be a reduction of $1.9 billion
in business costs through decreases in land tax —
which, by the way, the Kennett government jacked
up — and through decreases in WorkCover premiums,
so maintaining Victoria’s position as having the
second-lowest WorkCover premiums in the country
while providing adequate, fair and reasonable benefits
to workers. We well remember what the people on the
other side did when in government in relation to injured
workers. This government has restored to injured
workers some of the rights that were ripped out of the
system by the Kennett government, and at the same
time it has been able to maintain our position as having
the second-lowest WorkCover premiums in the
country. It has been able not only to maintain that
position but also to reduce premiums to business.
This is the government that is delivering in terms of
putting in the infrastructure; it is the government that is
delivering in terms of lowering the costs to business;
and it is the government that has delivered in having an
unemployment rate below the national average for
every single month it has been in office. I think it is
43 or 44 months that the unemployment rate has been
below the national average. The economic statement
Victoria — Leading the Way is about maintaining that
position. It is about lowering the costs to business,
about maintaining jobs in Victoria and about
maintaining our unemployment rate at below the
national average. That is what the statement is about,
and that is why it is called Victoria — Leading the Way.
Victoria is leading the way in lowering costs to
business and in providing infrastructure support. This
government has been facilitating over $10 billion worth
of infrastructure investment in this state. For members
of the opposition to come in here and start criticising
and carping around the edges of some of that without
offering a single positive policy contribution to the
economic development of this state is breathtaking.
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Let us go through some of the major projects that
Victoria is seeing under this government. I will not be
able to detail them all, but members of the opposition
may like to refer to the Major Projects Victoria web
site. On its front page you can see a list of every single
major project. Quickly going through it, it looks to me
to have well over 50 major projects listed there. There
is no way I can go through all 50 in my contribution,
but let me start with the Australian synchrotron project,
because as the Parliamentary Secretary for Innovation
and Industry I have some interest in it.
Hon. Andrea Coote — Where’s the money?
Mr VINEY — Let me start by making the
interesting observation that the Deputy Leader of the
Opposition is like one of the Luddites of the old
industrial revolution, trying to destroy what is an
essential piece of infrastructure for Victoria’s future.
Hon. Andrea Coote — On a point of order, Acting
President, I object to being called a Luddite, and I
should think you would request a withdrawal of that
immediately.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The advice that I have
been given is that the word ‘Luddite’ is not inherently
offensive. However, if the member has taken offence at
the use of that word, I ask the honourable member to
withdraw.
Mr VINEY — Has she taken offence?
Hon. Andrea Coote — No. I withdraw.
Mr VINEY — I appreciate that the Deputy Leader
of the Opposition is not persisting with that.
Hon. J. M. McQuilten — The Honourable Luddite!
Mr VINEY — Yes, I will stand corrected: the
Deputy Leader of the Opposition is the Honourable
Luddite.
The Australian synchrotron project is a vital piece of
investment and infrastructure for the medical research
sector and industrial research. It will cover those areas
and attract scientists back to Australia to conduct their
research here. It is a vital and important piece of
research infrastructure in Victoria. What we know is
that since it came to office this government has invested
almost $1 billion in the innovation economy. The
reason we have done that is not just that we think
science and research are a terrific thing, although we
do. The reason we have done that is that we know
innovative economies will be the economies of the
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future. That is where the investments will come and
where the jobs of the future will be. In order for
Victoria to maintain its highly regarded position in
areas like general research, design and medical
research, we must invest in these kinds of projects.
It is extremely disturbing that members of the
opposition criticise the Victorian government on this
important piece of infrastructure. Members of the
opposition ought to have a look at the national science
case put forward to the commonwealth government and
at the endorsements of this project that sit within that
national science case — endorsements for this project
from not only some of the top scientists in Australia but
from international scientists saying that it is a vitally
important piece of infrastructure and one that will
deliver enormous benefits to Victoria. It is an important
part of our science infrastructure. So I start with that.
I repeat: what the opposition is doing is pathetic and
reminiscent of those people who went around during
the industrial revolution smashing up machinery and
saying that it would be the end of jobs. We know that
the industrial revolution delivered jobs like no other era
has ever done. It is reminiscent of that for members of
the opposition to be out there criticising an investment
project such as the Australian synchrotron; it is an
attempt to smash up and destroy what is an important
piece of infrastructure for Victoria’s future
Let us take the Spencer Street railway station
redevelopment. That $700 million public-private
partnership will provide a link between the important
Docklands project and the Melbourne central business
district.
Then we have the $617 million investment in regional
fast rail.
Hon. Bill Forwood — Let’s talk about that!
Mr VINEY — Yes, let’s talk about it. This, by the
way, is the biggest upgrade of regional rail in 120 years.
Honourable members interjecting.
Mr VINEY — No wonder you want to have a little
bit of an argument about the regional fast rail project,
because we well remember what you people did in
government. We well remember your closing the rail
line to Mildura, the Gippsland line, the one to
Bairnsdale and the Ararat line. You closed down all
those lines.
Hon. B. W. Bishop — On a point of order, Acting
President, the honourable member has suggested that
the railway line to Mildura is closed. The last time I
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looked it was open and freight trains were regularly
running up and down that line. I ask him to correct that
statement.
Honourable members interjecting.
Mr VINEY — For the record, it was the National
Party, as part of the Kennett government, taking — —
Hon. B. W. Bishop — On the point of order, Acting
President, I understand a point of order should not be
debated. I ask for a ruling on the point of order
The ACTING PRESIDENT (Ms Hadden) —
Order! There is no point of order; it is a point in debate.
Mr VINEY — Your record in the National Party
was absolutely abysmal. What did you do for country
Victoria? Members of the National Party took the white
cars of office and sold out country and regional
Victoria. That is what they did — they took the keys for
the white cars and decided they would have the nice
perks of office in government rather than representing
the interests of country and regional Victoria. They sat
there while country hospitals were closed, they sat there
while country railway lines were closed and they
nodded and put up their hands for the closure of schools
in country Victoria.
For the National Party to get up in here and talk about a
couple of freight trains running on the Mildura line is
pathetic! This is an extraordinary contribution from the
opposition parties. No wonder the opposition parties are
trying to carp around the edges of the regional rail
project, which is the biggest investment in regional rail
in Victoria in 120 years, while their record in
government was one of closing rail lines down — or
closing passenger services down, if Mr Bishop wants to
carp around the edges a little bit.
Let us have a look at the Pakenham bypass — the
$242 million project providing and improving
infrastructure connections from Melbourne right
through to Gippsland. With the completion of that
project you will be able to drive right through from
Ballarat; maybe even from Bendigo, if we get some
adequate federal funding; and from Geelong, if we get
some good federal funding there as well, although we
might need a Labor government to get it. With the
advent of the Pakenham bypass you will be able to
drive all the way from any of those places right through
to Gippsland without traffic lights — another major
investment in infrastructure from the Victorian
government.
The Honourable Andrea Coote, like the rest of the
opposition, likes to raise the Mitcham–Frankston
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freeway. Let us get a few facts on the table in relation to
that freeway. The Mitcham–Frankston freeway was an
initiative of this government, and the opposition parties,
when they were in government, had no allocation —
not a single dollar of allocation — in the forward
estimates for that project. What I want to know is: were
they committed to it? No. Was there any money in the
forward estimates for that? No. Was there any intention
held by them to build it? No.
What is the story here? The story here is that this
government entered into an agreement with the
commonwealth government for it to pay 50 per cent of
the project, and this government signed a memorandum
of understanding on 50 per cent of the project. But what
happened? The Howard government put a $425 million
cap on that funding — —
Hon. B. N. Atkinson — It was $445 million. You
can’t even get the figures right!
The ACTING PRESIDENT (Ms Hadden) —
Order! It is not Mr Atkinson’s turn to speak. We are
listening to Mr Viney.
Mr VINEY — It put a $445 million cap on the
actual cost of the freeway, and the cost of the freeway is
$2 billion! It is bigger than the Alice Springs to Darwin
railway. It is the biggest road infrastructure project
currently under way in Australia.
I did some maths and took out some statistics. I was
talking to Mr Drum earlier, and I said that even a
footballer like him could work out that $445 million is
not 50 per cent of $2 billion.
Hon. Bill Forwood — I am going to tell Sam
Newman you said that!
Mr VINEY — I said it to him then. And
$445 million is not 50 per cent of $2 billion — it is not
even 25 per cent. So it was the commonwealth
government that tore this agreement up.
Hon. Bill Forwood — No, that is wrong.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood!
Hon. Bill Forwood — That is a lie! That is an
absolute lie. You know that is a lie. That is an outright
blatant lie!
Mr VINEY — Well, they can fund 50 per cent. And
it is extraordinary — —
Honourable members interjecting.
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The ACTING PRESIDENT (Ms Hadden) —
Order! There is far too much noise in the chamber.
Mr Viney is making his contribution, and I ask for
order.
Hon. B. N. Atkinson — He is lying.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Atkinson! Mr Viney may continue.
Mr VINEY — Let us go on to some other projects.
We have the Craigieburn rail project, which is another
$98 million investment to provide rail links connecting
Craigieburn through to Melbourne. We have the
Craigieburn bypass — $306 million. We all know that
the Hume Highway in the Craigieburn area is a major
bottleneck for many of the transports and trucks that
need to be routed through there to provide our freight
connections. This project will free up a lot of the time
that is taken travelling in that area. There will be a
major saving to business through that infrastructure
investment.
As I touched on earlier, we have $33 million allocated
under the heading ‘Bringing trains back to Victorians’.
This important initiative involves projects at Ararat,
Bairnsdale, Mildura and South Gippsland, with services
due to start in 2004.
We also have Victoria’s investment in our health
system. The Kennett government ripped the heart out of
the health system in Victoria. It privatised the Latrobe
hospital, and that was a complete failure. It sacked
nurses, and it closed the system down. Thirteen country
hospitals — or it might be 11; I will have to go back to
my notes — were closed. The Kennett government had
plans to privatise the Austin Hospital, and it was not
able to find a developer interested in developing it.
This Labor government came to office with a
commitment to do a redevelopment of the Austin
Hospital, and I had the pleasure as the former
Parliamentary Secretary for Health to be involved in
some of the early planning stages for that project and to
chair the ministerial council that was looking at it. The
Austin Hospital was the largest health facility
redevelopment at that time at a cost of $376 million, to
which the Victorian government contributed
$353 million, and the Mercy hospital contributed the
balance. We now have the project nearing completion.
This government has been reinvesting in the state’s
health, education, rail, road and economic
infrastructure. That investment is continuing with the
Royal Women’s Hospital — a $250 million
redevelopment that will relocate the Royal Women’s
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Hospital to a site adjacent to the Royal Melbourne
Hospital.
We also have the Transit Cities project, which is an
exciting development that is investing in various areas
of Victoria like the area I represent in Frankston, which
is seeing over $300 million worth of retail development
investment at this moment. That will deliver about
2000 retail jobs to the people of Frankston. Combined
with that investment are plans that this government is
putting in place to connect the Frankston TAFE college
to the central activities district (CAD) of Frankston,
with further connections to the bay. It will essentially
be a TAFE-to-bay connection that will link with some
of the substantial redevelopment that is taking place in
that Frankston CAD area.
That investment is happening across a number of transit
cities. I have detailed only the Frankston part of the
project, but the other transit cities include Geelong,
Werribee, Footscray, Sydenham, Ballarat, Bendigo,
Epping, Broadmeadows, Ringwood, Box Hill,
Dandenong and the Latrobe Valley. These projects are
happening not only in Melbourne but across some of
the regional centres of Victoria as well.
As part of the Commonwealth Games preparations we
have the Melbourne Cricket Ground redevelopment at a
cost of $425 million, which the commonwealth
government spitefully refused to get involved in. We
have the $400 million net government contribution for
the Melbourne 2006 Commonwealth Games athletes
village. We have the Melbourne Sports and Aquatic
Centre at $51 million. Another couple of million dollars
is being allocated to a feasibility study for the
Melbourne Exhibition and Convention Centre,
including the announcement yesterday of plans for the
plenary hall. We have Melbourne Docklands, with
$1.75 billion worth of work currently completed or
under construction, and a total project value of almost
$6 billion. I had the pleasure of touring that site a
couple of weeks ago. There we have an area that is
going to be larger than the central business district
(CBD) of Melbourne. Members have seen in Victoria
over $1 billion worth of building approvals every
month for several years. We are seeing in Victoria a
boom in the construction and business environment.
Under the Bracks Labor government infrastructure
spending is 73 per cent above the amount spent by the
opposition when it was in government. This
government has made a massive investment in
infrastructure of $10 billion, which is a 73 per cent
increase across the whole of Victoria. This is not a
narrow focus or a small pie for the Melbourne CBD.
This is a large and significant investment in
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infrastructure across Victoria. This investment is
delivering construction, retail and manufacturing jobs.
This is done through lowering the cost of doing
business through WorkCover and land tax reductions,
as was outlined in yesterday’s economic statement.

project. In fact the Mildura line, which was mentioned
earlier by Mr Viney, was supposed to be finished by
2002. I know a bit about the Mildura line, and I might
say that I have not seen one spike driven for that line. I
will have a bit more to say about that in a moment.

The investment in things like the Australian
synchrotron will be a shining light for the future of
science in Victoria and something that this government
and Victorians can be very proud of in the future. This
government has created a better environment for the
building and construction industry and for business
generally in this state by lowering the costs of doing
business.

Some of us might ask, ‘Why not? Why has it not been
done?’. Some would answer that perhaps the
government is not interested. That should not be true.
Or perhaps it is not politically required. That might be
the case, if you think it through, which I invite
honourable members to do. Or has the government not
got the money? I do not really want to talk about the
economic statement. I guess that will come up in other
areas of debate in this house, but I noticed in some of
the writings about it that government revenue is up
21 per cent and expenditure is up 35 per cent. I know
that if our family ran our farm that way it certainly
would not be a viable proposition in the longer term.

This government is leading the way. Under this
government time and again Melbourne has been voted
the world’s most livable city. This government is
maintaining a reduction in business costs and a
massively lower unemployment rate than the national
average. The government is very proud of that, and it
stands by its record of investment in infrastructure in
this state.
The ACTING PRESIDENT (Ms Hadden) —
Order! The honourable member’s time has expired.
Hon. B. W. BISHOP (North Western) — I rise to
speak on this motion. I thought the Honourable Andrea
Coote’s contribution was quite responsive to the notice
of motion I saw printed on the notice paper today,
whereas I thought that in his contribution Mr Viney
excelled himself with figments of his imagination and
inaccuracies.
We have seen the government pinch a few of our
policies. We do not mind — as long as the policies are
there. The Nationals are interested in outcomes. We
thought that today we might put up three policy
opportunities for the government, which I am sure it
could grasp — and perhaps another if I get time. It is a
project the government might support that may not
require any capital, and that is, I suspect, rather a new
slant on politics.
The subjects I have selected — and I probably will not
have time to cover them all — are rail and the ports. I
understand that my colleague the Honourable Damian
Drum will have a look at the slightly faster rail project.
he Nationals will also look at water and electricity.
It is interesting to note that the government’s
announcement some years ago in relation to the rail
standardisation and upgrade of lines throughout
Victoria was certainly greeted with enthusiasm from the
areas of county Victoria that rely on rail. The
government allocated $96 million to that particular

I guess our question is: where is the $96 million?
Which hollow log is that in now? Or has it gone? Has it
been soaked up somewhere else? I think they are
reasonable questions we could ask. When in Parliament
and in other places we discussed the slowness of the rail
standardisation and upgrade program the government
said, ‘No, it is the fault of the feds. They should fund
it’. That argument rattled around the walls for quite
some time. There was a precedent that illustrated that it
was not necessarily the federal government’s
responsibility because a previous government had in
fact standardised the western lines in Victoria off its
own bat as part of a state responsibility.
We put the pressure on in this house. Minister Broad,
who was the Minister for Ports at the time, is recorded
in Hansard — I congratulate her for this, she set the
record straight — as saying, ‘We will press on as
Victorians regardless of whether there will be any
federal contribution or not’. There have been a couple
of times when the Treasurer, the Honourable John
Brumby, came back and said yes, the feds should be
involved. But it has been a pretty weak performance
from the government in that area.
It is also important to note that the concern is more than
just a political one in this house. The municipalities
along the Mildura railway line have formed an
organisation called the Rail Alliance. It has kept the
pressure on, and I believe it has done a very good job in
representing its particular areas. I note there is another
organisation that is concerned about it. A letter was
addressed to my colleague Peter Walsh, the honourable
member for Swan Hill in another place, containing an
invitation to the formation of a proposed
Ballarat/Mildura passenger and freight rail service
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lobby group. The letter was written by Mr Mark Hogan,
executive officer of the Grampians Pyrenees Regional
Development Board. I shall read the first couple of
paragraphs, which are self-explanatory:
I write on behalf of the Grampians Pyrenees Regional
Development Board ... to formally invite you to attend a
passenger rail stakeholder meeting in St Arnaud on Monday,
April 19.

That was Monday of this week. Unfortunately neither
of us could go because we were involved in other
parliamentary issues. The letter continues:
The purpose of the meeting is to consider the possibility of
forming a lobby group to highlight the strong support that
exists for the return of passenger rail services between
Ballarat and Mildura.
While the return of the service has been promised by the state
government, a number of stakeholders including local
government and regional development and business
organisations have privately expressed concern that the
service may be severely delayed or possibly not returned at
all. As a result of this sentiment the Grampians Pyrenees
Regional Development Board felt it was appropriate to be
proactive in ensuring a strong voice exists to place pressure
on the state government to provide adequate information
about the status of the project and to ensure the service is
ultimately returned.

The letter goes on in the same vein. It is a good letter
that shows the concern of the communities up and
down that line.
But then the government further engaged in the blame
game. It then said it was all Freight Australia’s fault.
We could go on and on with that, but I think it is
nonsense. The government is simply passing the buck
on to Freight Australia. We in The Nationals have
always been interested to know why, if that is the case,
the other lines have been proceeded with. We could not
work that out at all. So that buck passing and playing
the blame game are of no consequence.
The Nationals have concluded that the reason the
Mildura line has not gone ahead has been the
combination of a couple of things: the government did
not want to do it, did not have the money and did not
have the desire. We thought perhaps the present
government was having a bit of difficulty getting on
with private enterprise, as has been mentioned in this
house during this debate. The cabinet came to Mildura
and had a reception in the art gallery. The Premier
clearly said, ‘The passenger train will be back in 2004’.
He said it quite clearly; we all heard it. Based on the
letter that I just quoted and other representations that
have come to us we are getting to the stage where we
cannot hold our breath, because it is likely it will not
happen. But the Premier says it will happen.
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The Independent member for Mildura in another place,
Russell Savage, was elected on that promise. He put the
government in and was elected on that promise. Let us
not miss that point. So it is a double whammy, isn’t it,
that in fact we have an election promise that may well
be broken by the government and broken by Mr Savage
as well. I have noticed over the past few months that
Mr Savage and his colleague from East Gippsland have
suddenly been having a bit of a go at the government,
probably wanting to get out from under it. They are
sniffing the wind — —
Mr Pullen — True Independents!
Hon. B. W. BISHOP — I thank Mr Pullen very
much for that interjection; I appreciate it. They are
apologists for the Labor government — let us get that
absolutely clear. That is quite well documented, and let
us not make any mistake about that. But I have noticed
that their survival instincts are quite strong, and now
they are in fact having a bit of a snipe at the
government. They should have done that a long, long
time ago, because they put the government in, and the
Mildura railway line was one of the promises.
Let us sum up a bit on the rail stuff. I have a copy of the
Weekly Times that contains a really good map of the rail
lines and the times they were going to be finished based
on the government’s announcement some years ago.
These completion times were: the Mildura line, 2002;
the Ouyen–Pinnaroo line, 2002; and the Kulwin and
Robinvale lines, 2004. The story goes on. Not one spike
has been driven in for any of those projects.
We in The Nationals have always said that
standardisation is important, but so are the upgrades. In
fact to the people of regional and rural Victoria the
upgrades could be worth $4 to $6 a tonne in savings in
rail freight. There is no doubt that the government’s
tardiness in moving towards standardisation has
encouraged some industries to move interstate, and that
is certainly so with some of the mineral sands industry.
We have lost some of that business. That saddens me
greatly, because I believe that if the line had been
standardised and upgraded those organisations would
have stayed in Victoria and we would have picked up
the transport and port business from that expanding
industry.
Wouldn’t it be great if that line were upgraded? We
could have a 24-hour turnaround. We could do a train a
day with containers using the one locomotive dropping
off the loaded ones and taking the empty ones back. It
would be a magnificent process to have in place to
increase the efficiency and capacity in that area. But
what we in The Nationals see now is that the
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government has an opportunity. Here comes the policy
line. The proposed sale of Freight Australia to Pacific
National gives the government a great opportunity to
regain control of the rail track network in Victoria.
Mr Lenders — Which the Kennett government sold
off!
Hon. B. W. BISHOP — I thank the Minister for
Finance very much for his interjection. I am delighted
that he interjected; I am very pleased that he has given
me the lead-in. Parliament has had two or three goes at
legislating for the access regime. We have tried to get it
to work properly, but it is still cumbersome. In fact The
Nationals believe it is unworkable.
In fact at the last election we made it clear in our
policies that the government should take back control
of the rail tracks. In today’s Weekly Times we have an
article from the Leader of The Nationals, Peter Ryan. In
one of the paragraphs — let’s nail it in the house — we
say:
We accept that this element of privatisation of the freight
system has not worked and the buyback of the lease was our
policy leading into the 2002 election.

So there you are; that is where that sits. We do not
withdraw from that in any way whatsoever, because the
majority of our time in this place is spent amending
processes that we believed were right at the time. That
is what this house does, and that is why this house is a
good place and why Parliament is a good place. We
believe that over time this arrangement did not work
out, but Mr Lenders should note that we have been big
enough to say that and we have got it in our policy.
Rather than sniping — we are not going to do that —
we have been up front and said we want to fix it, we are
interested in outcomes and we believe the government
has the opportunity because of this proposed sale of
Freight Australia to Pacific National.
We have had discussions with government people over
this issue, and tomorrow we will be discussing the issue
with Pacific National as well. We do not know a lot
about the contractual arrangements, but we understand
the contract needs to be reassigned. We do not know
whether it can be reassigned to the government or
whether it has to be reassigned to another purchaser or
what conditions on the contract are. We are sure it is
complex, but we are not sure of the conditions. We
would of course invite the government to share some
details with us if it is prepared to support us in our
policy of the government taking back control of the
Victorian rail track system. We think it is a great
opportunity for the government because of the access
process that we have had difficulty with ever since it
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was put in place — if I might tighten that up a bit, we
have had that difficulty particularly since 1999.
Most of the customers and the freight forwarders
especially have had problems with the Freight Australia
lease during that regime. Their view is that the tracks
need to go back to government hands to ensure access
to competition. In fact the freight forwarders around
Victoria recently formed an organisation to represent
their interests. They call it the Victorian Intermodal
Freight Group, and I think it is a good idea to ensure
they are represented. As I have said, we have laid our
cards on the table, particularly in the article in the
Weekly Times today. If I might quote from some of that
article, which I think puts our position quite clearly. We
are saying:
Before the sale to Pacific National can go ahead, we believe
the track must revert to government ownership. This will
ensure fair and open access to the network for all and will
prevent the establishment of a monopoly operator on the east
coast of Australia.
The government can then put revenue from track access
charges towards the upgrades that are necessary — and the
long-promised standardisation of key lines that will lead to
better access to ports, particularly for emerging commodities
such as mineral sands.
We are concerned about the potential loss of services and,
even worse, the closure of some lines if the sale goes ahead
without the government gaining control of the track.
There is substantial disquiet in the Victorian transport
industry, both road operators and multimodal freight
forwarders, that Pacific National — or any other potential
purchaser — may simply ‘cherry pick’ and ignore the sectors
that, while being hugely important to regional Victoria, may
not meet their profit-making criteria.
There is also concern that Pacific National may use its power
as a dominant player in road, rail and the ports to create a
barrier to those wishing to operate their own businesses using
a rail system.
We must have strong competition on rail lines to ensure that
the growing freight load, expected to double by 2020, is kept
off our roads.
It is important that our regional freight forwarders, who use
rail to maximum efficiency by accumulating and storing
products under world-class conditions, are allowed to
flourish.
We do not want them shut out of the market over time
through either monopoly pricing, lack of access to wagons or
simply lack of access to a rail service.
This would have a detrimental effect on regional Victoria’s
capacity to grow into the future.
The Nationals are calling on the Victorian government to use
the opportunity now presenting itself to re-establish
government ownership and control of the track network.
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We also believe a full investigation by the ACCC in relation
to Pacific National owning and controlling the logistics chain
is essential to ensure users of the service, the regional freight
forwarders and consumers are not disadvantaged in this
environment.

That is in the Weekly Times this morning. To finish that
up with the two last points covered in the article, we
believe Victorians can look forward to a better, more
efficient rail network and can end the blame game on
rail upgrades, standardisation and the return of
passenger services. There is no doubt that many of the
commentators in the transport area are quite clear that
rail needs a lot of upgrading. I have insufficient time to
speak on it this morning, but members can get any
amount of documentation from commentators who say
that rail has fallen behind road over the years due to
various governments’ policy decisions and that it needs
an injection of capital and a lot of policy decisions to
ensure it gets up to the right standard. Therefore we are
being quite positive and saying to the government,
‘Here is a policy issue. We invite you to share with us
our policy position in relation to this area’.
The next issue I would like to go to quickly is the ports.
I think our ports have done a jolly good job. I am
talking mainly of the larger ports — that is, Melbourne,
Geelong, Portland and Hastings — but particularly the
port of Melbourne. I note in its report that it says it is
Australia’s largest container port and the first
Australian port to break through the 1.5 TEU (20-foot
equivalent units) barrier. This is a significant milestone
and a great result. We have watched the port of
Melbourne grow over time, and we think it has done a
great job, as have the other ports around Victoria.
The issue discussed today in relation to infrastructure is
the deepening of the channel, which is going to be more
and more essential if our ports, not only Melbourne but
also Geelong, are going to continue to grow. The
Nationals strongly support the deepening of the
channel. We see it as an absolutely essential
infrastructure program. We do not believe we can reach
the set target of $12 billion of food exports by 2010,
unless the ship size is responded to in relation to the
channel and the method of getting those vessels into
Melbourne and Geelong.
There is no doubt we are moving to bigger vessels. In
my time at the Australian Wheat Board there was no
doubt that 35 000 tonnes — they used to call it,
Mr Pullen, a handy-sized vessel — was the go.
Obviously some of that was because the international
receivers’ ports could not take the larger vessels as
well. All that has changed — there are transhipment
areas now — and certainly larger vessels are the way to
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go. There is no doubt that the deepening of the channel
must be a high priority infrastructure project.
The last quote I heard — and they range between
$400 million and $450 million — is certainly a lot of
money, no-one disputes that. It is essential that it is
done to get products in and out of this country. We are
well aware that the environment effects statement is
supposed to be released in the middle of this year and
will be on display for some time. We suspect the report
may well be controversial. Probably the most
controversial part will regard the heads, but we would
urge that all Victorians take a practical view to ensure
that our trade capacities are maintained into the future.
I will quickly finish with one other issue — water.
There are some good water infrastructure projects
around Victoria which have been great successes. The
biggest success has been the northern Mallee pipeline.
The cost was shared by the federal and state
governments and the users of the water. It has saved
45 000 megalitres of water. It used to take
50 000 megalitres to service that area. Drought
managers have said that without the pipeline they
would have been in real trouble. We have been able to
hold stock and it certainly helped with our recovery
from the drought.
There is no doubt there are plenty of other water
projects around. One that I would commend to the
government is the water infrastructure upgrades in the
Mildura area; that is the Sunraysia Rural Water
Authority which covers Robinvale, Red Cliffs and
Merbein. The First Mildura Irrigation Trust was the
first irrigation organisation that came to Mildura; in fact
it started the irrigation scheme in the Mildura area.
Generally speaking, the infrastructure in these
organisations is run down. That is no-one’s fault — it
has happened over a number of years and under a
number of governments. Now there is a problem.
People in the Robinvale area report to me that 40 per
cent of their water costs is in maintenance. That cannot
be sustained into the future.
There is a lot of money involved in upgrades, but other
states have led the way. In South Australia the Central
Irrigation Trust has received federal, state and
consumer or irrigators’ money — that is, 40 per cent
from the federal government, 40 per cent from the state
and 20 per cent from the irrigators. They have put a
fantastic system in place; one board runs nine sections
of separate irrigation areas. It works particularly well;
in fact the community has ended up owning it. I believe
if the Victorian government has that sort of policy and
moves forward in the irrigation infrastructure areas of
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Sunraysia, we would see what is a vibrant area become
much more vibrant in the future.
We have tried to put a very practical and constructive
view forward in relation to policies of infrastructure
that we would suggest to the government. We have
enunciated them; we have not been frightened to come
out and say publicly what we think should be done. We
would urge the government to pick up those projects for
the benefit of all people in Victoria.
Hon. B. N. ATKINSON (Koonung) — Yesterday
the government released its economic statement. It was
a fairly extensive grab bag of initiatives, but
nonetheless a range of initiatives that would broadly
have the support of the Liberal opposition. Many of
them were initiatives that we have pressed for in policy
and in this place as we have pursued government
administration of policies on some of the issues that
have been facing Victorian businesses in particular over
the past four years.
The best spin that could be realistically put on the
statement is that everyone is hopeful that the
government is serious about it and actually does try to
implement some of the initiatives that it has outlined. I
note the headlines of today’s press. I also note that the
electronic media yesterday, despite having ample time,
treated the economic statement with some cynicism,
reflected by the fact that it was not one of the major
news stories on the night. Some of the comments of
industry groups that have been referred to in this debate
certainly are hopeful and supportive of the programs, as
indeed the opposition is in terms of the broad scope of
many of the initiatives. There is a very real cynicism or
scepticism about whether or not the government is
really going to achieve them, whether or not this is
simply another chapter in the government’s public
relations program — a program that we have seen all
too often.
I have lost count of the number of times the Spencer
Street railway station project has been announced, and
yet this project is still far from completion. I note that
there are some significant construction works on the
site now, but the project, as the Honourable Andrea
Coote said in her contribution to this debate, has been
substantially scaled back. Interestingly enough, in that,
too, the government remarkably is quiet or shy of
providing financial details of what the state’s liability
might be following very drastic revisions to the Spencer
Street project. Indeed, a major residential tower that
was part of the original tender has now been deleted
completely. I cannot help but think that there are
economic consequences for that. I find it hard to believe
that a developer who might have costed profit and
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certainly the construction costs and so forth of that
project with such a building element included in it
would not be looking for some compensation given that
there has been such a significant change.
As I have indicated, many of the provisions in this
economic statement are things that the Liberals
themselves have advocated very strongly for quite
some time. I include in those such things as the plenary
hall, improvements to the planning approvals
process — a lamentable exercise at the moment under
this government’s administration — a boost to exports
and cuts to land tax, payroll tax and WorkCover
premiums. The government has been trumpeting on
today and yesterday about how wonderfully it has done
in this area, and yet it has been in office for four years.
It has had a record tax slug, and it is still not paying
most of these tax concessions back for quite some
years. It is something like a five-year package in terms
of the tax concessions.
Less red tape is another thing that obviously we have
been advocating very strongly as indeed we have been
advocating intervention powers on industrial disputes,
the expansion of the food industry, further support for
provincial centres and the underpinning of Victoria’s
economic development by ensuring that we have
optimum port facilities available to support our export
industries and those industries that bring goods into
Victoria.
The issue with this economic statement, though, as I
have indicated, is very much the fact that the devil is in
the detail. There is significant scepticism in the media,
the business community and indeed the broader
Victorian community that the initiatives outlined in the
economic statement will simply not be implemented
and that they are simply part of the PR puffery and not
really areas of genuine commitment by the government.
Indeed even with those areas of genuine commitment
by the government, there is a very significant concern
in the business community in particular that those
commitments will be undermined by other actions or
policies of the government. I refer particularly to areas
such as industrial relations.
There are question marks about this government’s
ability to implement anything when it comes to major
projects because, as members on this side have
indicated in the debate, no projects have been
completed at this stage by this government with the
possible exception of the Hallam bypass, and that
project was delivered in a form that was quite different
to what had been proposed. It is an inadequate piece of
infrastructure in that it has been built as a two-lane road
where it ought to have been a three-lane road in each
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direction. There will come a time when that will be a
throttle on traffic, and it will be undermined as a piece
of road into the future. It will need to be addressed if
the people of Gippsland and the rapidly developing
south-east growth corridor are to get the full benefit.
But that problem apart, nothing has been completed.
We have heard about the train. Federation Square is still
doddering on with certain aspects uncompleted despite
the fact that that was a project that was substantially
advanced at the time the Kennett government lost office
in 1999.
I am also concerned, as I have indicated, that many of
the tax concessions in this package will never be
realised by a number of businesses, especially small
businesses, because they will have closed their doors
long before the concessions come into effect. We have
heard from Mr Viney about building value,
employment levels and other economic indicators that
have been positive for this government. The statement
as far as it goes is true, but really that reflects very
strongly on both the federal government’s economic
management and the former Kennett government,
because there are lead times involved in many of these
projects. I accept that members opposite might say
there is a bit of a contradiction between claiming that
and then claiming that they have not completed any
projects. But the fact is that many of the projects that
have not been completed by this government were
projects that were already in train. The fact is that the
lead time on those projects was accomplished, or at
least started, by the previous government.
In terms of some of the robust figures we have
experienced in Victoria under this government, many of
them were the result of a confidence in Victoria — in
its vibrancy and economic strength — that followed the
Kennett government’s initiatives, and indeed the
assurances by Bracks and Brumby in particular, as
Premier and Treasurer, that the state would continue to
provide a supportive environment for business
investment and growth. Yet we have seen a government
that has been very high taxing. In fact it spends
$3 billion more now than it did in 1999, which is a very
significant increase in budget terms. We have seen a
government that has implemented many industrial
relations changes or has been supportive of the
industrial relations agenda of the union movement to
the adverse consequences of business, particularly
small businesses, in this state.
We have also, and perhaps even more importantly, seen
the repudiation of a number of important contracts.
Things like Seal Rocks are issues that the government
always hoped would go away. They saw it as an
unfortunate humbug or a pothole on the road of
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government. They thought the Scoresby freeway
decision would disappear in a matter of weeks and that
tearing up a contract as it did would not have a major
impact on the government. It does not believe the
difficulties with tenders at the Docklands studio is
really a big problem. It believes Saizeriya is simply one
company that has made a decision not to proceed with
seven plants. That is unfortunate. Everybody recognises
that it is unfortunate that that investment has not
reached the extent that was expected and was trumpeted
by the government in its early press releases. I notice
the government has resiled from that position now and
has said, ‘No, we only ever had a commitment for one
plant’.
It sees each of these decisions as compartmentalised
decisions that are only of consequence in their own
right and do not have an impact elsewhere. But the
more thoughtful members of the government will
recognise that what is crucial to business investment
and confidence in this state is a consistency of policy,
competence and credibility. There is a real concern in
the business community, especially amongst foreign
investors, about investing in Victoria because of the
state of industrial relations in Victoria and also because
of episodes like the Scoresby freeway and the reneging
on that contract by this state government, the Seal
Rocks fiasco, the Docklands studio fiasco, and certainly
the Saizeriya experience. Saizeriya is a case in point.
When you go back to the boardrooms of Japan,
companies right throughout Japan are aware of the
experience of Saizeriya. It is not simply that the
company has pulled out its investment; it is a whole
range of directors in companies right across Japan who,
when they are looking at investment options in the
future — and Victoria is one of the options on their
papers — will say, ‘Wait a minute. We don’t want to
get caught in the same sort of bind as Saizeriya. We
don’t want to lose face the way they did with their
investment experience in Victoria’, and we will lose
investment opportunities as a result.
Indeed major companies like Orica have already said
they will never again build in Victoria. Woolworths had
to be given, as I understand, a $7 million grant or
financial support package to encourage it to build a new
warehouse in Wodonga rather than across the border in
New South Wales after its disastrous experience in
Broadmeadows.
The synchrotron cannot attract private investment. Why
can it not attract private investment, because I agree
with the statement that was made by Mr Viney that it is
quite a significant project? It is an important project,
because Victoria has a very good biomedical industry
and some very innovative and effective science
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companies. But they are not prepared to put their
money into this project, because they cannot be
confident that the government will not rewrite or tear
up the contract and walk away from it into the future.
Why can they not have that confidence? Because of
what the government did at Seal Rocks. Everybody
says, ‘No that was different, that was just this piddly
little place down on Phillip Island’. But it was a very
significant development; it had private sector
investment, and it had a contract. However, this
government tore it up. This government has torn up the
contract it had with the federal government on the
Scoresby freeway. Mr Viney seemed to misunderstand
all of the figures. He tried to rope in the Eastern
Freeway as part of that contract. It was never there.
What was put there by the Minister for Transport,
Mr Batchelor, but conveniently forgotten by Mr Viney,
is a clause — it was put there by the minister — and I
re-emphasise: no tolls on this project. The minister
insisted that condition be made a part of that contract
and yet the government has tried to tear up the contract
and walk away from it.
To this day the federal government has $445 million in
its budget; not the $200 million or thereabouts that
Mr Viney mentioned in his speech when he
inaccurately quoted figures for the convenience of his
argument. The federal government still has that money
in its budget today and it is prepared to go to 50 per
cent on the project as outlined in that memorandum
which was for the Scoresby freeway project; not some
trumped-up Mitcham–Frankston freeway project that
the government has entered into again as a bit of public
relations puffery to avoid the fact that it has not
completed the Eastern Freeway, which was an election
commitment from 1999. We need to get the facts
straight on that.
This government needs to recognise that if it is to have
credibility; if it is to achieve the initiatives outlined in
its economic statement, then it must look at things
across the board. It must look at areas such as industrial
relations; the credibility of contracts; and the integrity
of tenders for projects in this state, to make sure that
businesses can invest with confidence. At this point in
time businesses do not have that confidence. Whilst
they have welcomed this statement and see the
initiatives as a positive step forward, the word I revisit
at the end of this speech is ‘hopeful’. Businesses are
hopeful that the government is fair dinkum about this
economic statement and that it will meet the initiatives
outlined in it. They are hopeful that this statement is not
simply another example of the gloss, the
smoke-and-mirrors approach of the Bracks government
as it tries to maintain its popularity without actually
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addressing the fundamental issues that are important in
terms of driving this state forward.
Mr PULLEN (Higinbotham) — I am surprised that
this motion has been moved today by the opposition. It
is a silly motion because we had a wonderful document
released yesterday and opposition members should
have redirected their ideas on what they wanted to do.
The motion says:
That this house condemns the government’s mismanagement
of major infrastructure projects throughout Victoria which has
resulted in a growing lack of confidence in the business
community in relation to doing business and construction in
Victoria.

I am surprised that The Nationals have supported this
motion because Liberal Party members get up every
day and see how negative they can be towards the state.
They also continue to put the Liberal Party first and
Victoria second. That approach has once again been
demonstrated in the motion that has been moved today.
They remind me a bit of a punch-drunk fighter who
keeps on getting knocked out and is silly enough to
keep on getting up, only to get knocked out again. That
is exactly what is happening in this particular motion.
I remind the opposition that the first term of the Bracks
government was about restoring services that were
absolutely smashed by the Liberal–National coalition
government. We had a situation where our health,
education, community services and so on were
destroyed by the opposition parties. It was essential that
we came to power and restored the services in those
sectors as a first step.
Not everything the Kennett government did was bad —
and I am the first to give some credit where it is due. It
did build the CityLink tollway and the Melbourne
Exhibition and Convention Centre. But once again it
stuffed up these major projects. How did it stuff them
up? Quite clearly it did that by imposing tolls on roads
that lead onto or were part of the CityLink tollway.
That was absolutely unfair. As I mentioned earlier, the
opposition built the Melbourne Exhibition and
Convention Centre, but it is known as Jeff’s Shed
because it is so small that the Bracks government now
has to look at building a new convention centre — I
will touch on that later.
As I have already pointed out, in the initial period of
our government we were restoring services. I want to
run through a couple of things that the Bracks
government did in its first 12 months. We doubled
capital spending on Victorian schools, hospitals,
transport and community facilities compared to the
previous government. If you do not believe that you can
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read it in today’s Age. We have completed major
projects, including the Australian Centre for
Contemporary Art, the Collins Street bridge extension
and the $165 million Hallam bypass, which opened
17 months early and $10 million under budget. We
have continued the construction of the fast rail to
regional Victoria, and the Spencer Street station
redevelopment. We have approved plans for new major
projects, including the synchrotron — which I will
touch on in a moment — and the redevelopment of the
showgrounds and the Royal Women’s Hospital. Some
of the other things we have been able to do include the
$168 million redevelopment of the National Gallery of
Victoria. This was the largest redevelopment program
for any cultural institution in Australia; and this project
was completed on time and on budget.
I should also mention the Commonwealth Games
project. The Commonwealth Games development,
including the games village and the Melbourne Sports
and Aquatic Centre, will be completed in time for the
Commonwealth Games. The government has
committed to creating — and this is very important for
the green movement — a greener and sustainable
athletics village. Six-star energy-efficient houses will be
built, as well as 5-star apartments; well above the
standard expected for comparable developments. It
should also be remembered that a lot of this
development will be used for public housing when the
games are over. Another achievement of this
government has been the redevelopment of the
Melbourne Cricket Ground, and I have touched many
times on how we got dudded by the federal government
on that project.
Work on the $206 million Australian synchrotron, the
most important scientific infrastructure project in
Australia in decades, is on time and on budget.
Construction is powering ahead, and major components
are in place.
Then there is the VicUrban, or Docklands, situation.
VicUrban is responsible for the $8 billion Docklands
project, which is the largest construction project in
Australia and a large urban renewal project by world
standards. The project is for 20 000 residents,
25 000 office workers and an average of 55 000 visitors
a day and is on a 200-hectare former port site which is
now disused in the inner city. It is an example of
sustainable urban development with excellence in
design. The development of Docklands continues to
progress ahead of schedule.
I now want to touch a little bit on the economic
statement, Victoria — Leading the Way, which was
released yesterday. But before I do I want to speak
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about the MPs in business program run by the Victorian
Employers Chamber of Commerce and Industry
(VECCI), which I participated in on 25 February. I was
pleased to spend a day at the Hyatt Hotel on Collins
Street. I want to place on record my appreciation of the
Hyatt Hotel, particularly the general manager, Michel
Koopman, for the way the day was conducted. I know a
little bit about this industry, because in the past I have
been involved in running an entertainment centre.
While I was there Mr Koopman raised three major
issues with me: WorkCover, land tax and a convention
centre. I wrote to the Premier outlining Mr Koopman’s
points, and while I do not take all the credit for the good
things that came out of yesterday’s economic
statement — but I will take some of it — it shows the
Bracks government is once again listening and acting. It
is very important to remember that.
We have seen a cut in WorkCover premiums of 10 per
cent, or $180 million a year, which brings the average
premium to 1.99 per cent, the second-lowest in
Australia. The lowest is in Queensland, but clearly the
benefits under our WorkCover are far superior to those
in Queensland.
The other thing I mention in my letter is land tax. The
reforms will deliver relief for land tax payers totalling
more than $1 billion over the next five years through a
$25 000 increase in the tax-free threshold, taking the
threshold from $150 000 to $175 000 and removing
approximately 24 000 Victorians from the land tax net.
There will be a reduction in the top land tax rate,
reducing the current rate from 5 per cent to 3.5 per cent
by 2006–07 and to 3 per cent by 2008–09. There will
be an upward adjustment over two years to the land tax
brackets between $675 000 and $1 080 000. These
reforms will mean that of approximately
160 000 Victorians currently paying land tax, around
24 000 of them will no longer pay and an additional
21 000 will receive land tax relief. More than one in
four will benefit from that.
We have already heard what the chief executive officer
of VECCI said, but I want to add a couple of points
made in today’s Australian Financial Review. It states:
‘The land tax reductions are very welcome’, said the chief
economist with the Victorian Employers Chamber of
Commerce and Industry, Chris James. ‘The timing of the
statement is crucial. It comes just days after the NSW
government increased its taxes. There is a real opportunity to
pick up some of the investment that might have gone to
NSW, especially in the property and financial services
sectors.’
The Property Council of Australia’s NSW executive director,
Ken Morrison, said the contrast between the recent NSW
mini-budget and Victoria’s land tax cuts could not be more
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stark. ‘Victoria is cutting its taxes to create a more
competitive business environment and provide benefits for
investors and self-funded retirees. In NSW, the government is
taxing business and families out of the state.’

I think it is important to point out that economic
performance in Victoria has grown more than in New
South Wales and South Australia combined in the last
12 months, and that is despite dairy exports being hit by
the drought. Neil Coulson, the VECCI chief executive
officer, is quoted in today’s Age as saying:
This package will go a long way to serving business interests
into the future ...

I will now turn to the convention centre. I return to the
letter I sent to the Premier outlining some of my
discussions with Mr Koopman. I mentioned that I
talked about WorkCover and land tax with him. One of
the other things that was brought up was that the
plenary capacity of Melbourne has slumped from being
one of the largest to now being smaller than that of all
mainland capital cities and also the Gold Coast and the
Cairns centre. I have also heard that Australia is losing
a lot of businesses because people are going to places
like Indonesia. Melbourne, despite its under-utilised
hotel infrastructure, cannot provide permanent plenary
facilities for more than 1500-person conventions. I was
surprised to learn that the occupancy rate is about
87 per cent in Melbourne on any night. That is very
good. It was also discussed that a new facility should be
integrated with the existing exhibition centre, with its
physically separated facilities, rather than being the
only centre in the region. In the opinion of
Mr Koopman a new facility will generate more than
2500 ongoing jobs and more than $5 billion in
economic benefits to Victoria over the life of the
project, which will include at least $250 million of
benefits to regional Victoria. It will be a major fillip for
Victoria’s construction industry, and it will encourage
business investment, increase Melbourne’s business
profile, strengthen business links and provide
opportunities to further grow the knowledge economy. I
sent those points to the Premier, and I was pleased to
listen yesterday to the Premier saying that a 5000-seat
convention centre will be the centrepiece for the
redevelopment of Southbank. A media release states:
Unveiling the plan as part of the major statement Victoria —
Leading the Way, Mr Bracks said the Melbourne Convention
Centre would be Australia’s largest.
‘This new facility, to be opened in 2008, will make
Melbourne the destination of choice in the global conference
market,’ Mr Bracks said —

that is very important —
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‘It will bring major economic benefits to Victoria, including
an estimated increase in gross state product of $197 million
per year and 1000 jobs during the construction phase.

Then, of course, the Treasurer said that the project
formed part of the Bracks government’s significant
infrastructure investment agenda which will see
$10 million spent on infrastructure over the next four
years. The Minister for Tourism said that tourism
contributed $10 billion annually to the state’s economy
and the project would boost Victoria’s status as a
world-class destination. The new convention centre will
ensure tourism remains a major driver of growth in
Victoria, and the Bracks government’s efforts to
increase Victoria’s share of international and national
tourism are already working, because Victoria’s market
share of all international visitors to Australia in 2003
was a massive 28.1 per cent, and our share of
international business visitors — and I emphasise
business visitors — was a strong 32 per cent. The new
centre will further strengthen our position as the
thinking capital, attracting world leaders in the areas of
science, technology, engineering, medicine and law,
and of course we will continue to be the world’s most
livable city.
These government initiatives clearly follow on from
what has already been done for business. I just want to
refer to them in the little time I have left. We have cut
payroll tax since we came to office; duty on
non-residential leases has been abolished; financial
institutions duty has been abolished; duty on unquoted
marketable securities has been abolished; duty on
quoted marketable securities has been abolished; duty
on mortgages will be abolished from 1 July 2004; and
the debits tax will be abolished from 1 July 2005.
I think we should create history in this Parliament today
by the opposition voting against this silly motion.
Hon. A. P. OLEXANDER (Silvan) — I am
delighted to have the opportunity of contributing to
debate on and supporting what is a very important
motion moved by the Deputy Leader of the Opposition,
the motion that this house condemns the Bracks
government’s mismanagement of major infrastructure
projects throughout the state resulting in a growing lack
of confidence which is becoming evident in the
business community in relation to doing business,
investing and constructing in Victoria.
I shall contribute to this debate in the context of the arts
in Victoria and major arts projects. Victoria’s position
as the cultural capital of Australia, an historical position
of which we have been proud for many years, attracts
significant business investment to the state. As Sydney,
our key rival, vies to become the cultural capital of
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Australia Victoria continues to decline, and a large part
of that decline is based on problems arising with our
arts infrastructure under this government. This decline
has been overseen by the current arts minister and
affects our ability to attract new investment into this
state. The failure of the Bracks Labor government to
manage very important major arts projects is the worst
of all, because it decreases our investment potential and
consumer confidence, and it highlights that the Labor
government in Victoria cannot manage big projects and
finances and does not have the vision or commitment
required to take this state forward as it should,
particularly in the area of the arts.
I shall initially refer to the Yarra precinct arts
integration project which was to provide two new
world-class arts facilities to the state, the Dame
Elisabeth Murdoch recital hall and a new 500-seat
home for the Melbourne Theatre Company (MTC) —
important initiatives that are badly needed in our arts
infrastructure in this state. I am particularly concerned
at the lack of progress on this important project, and I
share that concern with people in the arts sector and
with investors generally.
This project was announced by the government in the
2002 state budget, and now, in 2004, we are yet to see
any progress on the theatre. There has been a deafening
silence from the government about what exactly is
happening with the project. There are concerns as to
whether this project was initially underfunded and there
is growing evidence coming from the Department of
Infrastructure that it was undercosted. Now there is a
financial shortfall which the Bracks government is
struggling to meet, and that is why we are not hearing
anything about the progress of the Yarra precinct arts
integration project.
There is also concern in the arts sector that the
$18 million Crown Casino committed towards the
project as part of its deal with the state government has
been reallocated by the Department of Treasury and
Finance to other projects or to other consolidated
revenue applications and has been taken away from the
arts community and from the portfolio of moneys
which were to be used by the government to fund these
important infrastructure changes. Where is that
$18 million, and what is the situation with the
undercosting by the Department of Infrastructure of that
project? Is there a gap? We have not been told. The
current arts minister has been deafening in her silence
on this, as has Treasurer Brumby. The net result is that
the project is on indefinite hold, to the great frustration
of the arts community in Victoria and of performers,
tourists and investors.
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The MTC urgently requires the theatre to be built; so
does the Victorian community. The MTC is unable at
this stage, because of the delay in the project, to issue
general tickets and have a cap on its subscriptions due
to its limited season capacity at the Fairfax. That is a
huge concern, because it puts enormous financial
pressure on the Melbourne Theatre Company and
means that many Victorians are unable to experience
the brilliant theatre produced by it. It also shows up in
stark relief what has happened vis-a-vis theatre in
Melbourne and theatre in Sydney — Sydney has
overtaken Victoria in the length of its season, the
variety of its productions and the tourism that it attracts
to the state because Sydney has a greater range of
venues. We are playing catch-up in Victoria because of
the mismanagement and bungling of infrastructure
projects by this government.
The current arts minister has been deafening in her
silence since it was announced, which is totally unlike
her, because she tends to announce and reannounce her
projects — but on this occasion, nothing. The
opposition agrees with the industry concerns about the
project and its critical importance and wants the
government to come clean to the community and the
arts sector in particular and explain exactly what is
going on.
The minister in her budget media release of 7 May
2002 said:
We have resolved longstanding concerns about the need for
dedicated facilities for chamber music and the Melbourne
Theatre Company, providing $54 million over five years.
This significant investment consolidates the Yarra arts
precinct and completes Australia’s most exciting arts and
entertainment project.
As well as contributing to our tourism industry, it will
showcase the work of Victorian artists and say to the rest of
the world that this is a great place to live, work and do
business.

If that had been the case, and if the issues had been
resolved and the money available, then that certainly
would be true, but it is not. The minister has not been
able to deliver what she promised. The major projects
web site says that:
... registrations of interest were called early in 2003 for key
consultant services. The selection process is under way and it
is expected that the architects, engineers, acousticians and
cost planners will be appointed in the second half of 2003.
The expected completion date of the project is 2007.

That has not happened. The government has since made
a commitment to the completion of this project in its
creative capacity policy, but interestingly no
completion date has been published in that policy. We

INFRASTRUCTURE: GOVERNMENT PERFORMANCE
288

COUNCIL

have had clear commitments from the government on
infrastructure which have not be met, and nobody in the
government is prepared to explain to the people of
Victoria why that is the case.
The Docklands film studios are another example of
Bracks Labor government financial mismanagement.
We have a situation that has been variously described
as the biggest white elephant in town. It sits there, it is
empty and it is not utilised, despite claims to the
contrary. It is a situation which is incredibly damaging
to the film and television performance of Victoria in the
context of Australia.
We have a very comprehensive market for film and
television. Sydney and Brisbane have again overtaken
Melbourne. We are no longer at the forefront of this
important arts pursuit. It is an infrastructure issue; it
comes down to bricks and mortar.
According to the tender documents, the local film
industry in Victoria was to benefit significantly from
this project. A series of events have shown the opposite.
I quote what Mr Tim Barnett, the chief operating
officer of Central City Studios, said, as reported in the
Age of 26 March:
... they’re not coming to talk to us for whatever reason.

Many productions have walked away or are not
prepared to talk to us in Victoria. It is because they
simply cannot afford to engage these studios.
There was also to be a foundation for film-makers and
it is still months away from being set up. The
foundation was supposed to provide about $500 000 a
year in local production subsidies, with an extra
$150 000 each year for education and training grants.
The commercial precinct is a disaster. Everybody in
Victoria knows that internationally and interstate this
government has destroyed what should have been a
major infrastructure initiative for state. It is having
severe consequences for our film and television
performance.
This government is culpable. It is responsible for very
important arts infrastructure projects and programs that
have not been delivered. It is a serious indictment of
this government that it continues to put its faith in a
part-time Minister for the Arts who is completely
uninterested and completely silent on the completion of
these very important projects. The government should
be condemned. It is costing us investment, it is costing
us dollars and our arts community in Victoria is being
severely hampered by the government’s lack of action.
The minister must act. I support the motion. It should
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be carried by this chamber and I urge all members to
also support the motion.
Ms CARBINES (Geelong) — I really welcome the
opportunity afforded to the government by the
opposition this morning to showcase our commitment
to ensuring that the Victorian economy is not only
innovative but is internationally competitive and, most
importantly, serves all Victorians very well. We have
worked to grow the whole of the state and restore the
services and infrastructure that Victorians told us they
care about: education, health and community safety.
We have worked hard to protect our precious
environment; and, although the opposition cannot bear
to admit it, we have won the confidence and support of
business in this state.
Rather than condemning us in the debate this morning,
the opposition should be joining with media
commentators and the various business leaders of our
state in applauding Premier Bracks and Treasurer
Brumby for yesterday’s economic statement,
Victoria — Leading the Way, and its 19 actions to
cement Victoria as the no. 1 place to do business in our
nation. Of course you would expect members of the
government to laud this initiative, as we have heard this
morning from my fellow government members in their
contributions.
Let us have a look at some of the headlines. The front
page of the Age today has: ‘20 000 jobs, $1 billion tax
cuts, vows Bracks’. On page 10 under the heading
‘WorkCover’ it states ‘Bracks to cut premiums and lure
foreign investment’. There is a fantastic editorial on
page 16 headed ‘Making sure Victoria is still the place
to be’ and stating:
The Bracks government’s infrastructure plans are crucial to
the state’s economic future.

On page 10 under the heading ‘Reaction’ there is
‘Business gets what it wanted’, with a range of business
leaders in this state applauding the Bracks government
for its initiative in the economic statement yesterday.
The chief executive of the Victorian Employers
Chamber of Commerce and Industry (VECCI), Neil
Coulson, is reported as saying:
... business had been given everything it asked for.

Tim Piper, from the Australian Industry Group, said:
... reductions in WorkCover premiums and land tax would
create jobs.

He further said:
This government has shown that it is pro-business and this is
a pro-business statement ...
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Top that! On page 11, under the heading ‘Chorus of
approval for surprise tax cuts’, there is an in-depth
article about the ramifications of the announcement in
relation to land tax. This issue has been raised with me
many, many times as a member for Geelong Province
since I was elected in 1999. It has certainly been an
issue that has affected coastal caravan parks in my
electorate. I was very pleased recently as part of the
MPs in Business program run by VECCI to work at a
caravan park in Geelong and also to discuss some of the
issues surrounding land tax. It is very interesting to see
how appreciative those caravan park owners are of the
announcement yesterday in relation to land tax. In fact
the Geelong Advertiser this morning, under the heading
‘Premier cuts land tax and WorkCover’ on page 6,
reports:
Operator of Ocean Grove’s Wynndean caravan park John
Wynn, who was forced to close 100 sites because of land tax
during the Kennett years, welcomed the announcement.
‘They have not solved the problem, but they have certainly
taken a number of steps in the right direction’, Mr Wynn said.

Mr Wynn actually left a very appreciative message last
night at my electorate office, thanking me for my
involvement in delivering for him a welcome cut in his
land tax. So we are certainly making sure that business
is well looked after in this state.
I was rather galled this morning to listen to the
Honourable Andrea Coote’s ill-informed comments
about Geelong. I suggest the Honourable Andrea Coote
ought to get out of the city some time, come down the
highway and spend some time with us in Geelong and
she actually might open her eyes and see just what the
Bracks government has done for Geelong. Just in case
she is not prepared to make that journey — and it
would not surprise me if she did not, because she is
very city-centric, I would like to catalogue the
achievements of the Bracks Labor government in
Geelong so far. In fact there are too many to actually
talk about this morning, but I will start.
We have built new schools in Geelong: Torquay
Primary School, Lara Secondary College, the Ocean
Grove campus of the Bellarine Secondary College and
Leopold Primary School, providing not only excellent
education facilities but also much-needed jobs for the
construction industry in Geelong. We have upgraded
too many schools to mention, but some of them are:
Corio Community School, Belmont High School,
Geelong South Primary School, Geelong High School,
Geelong North High School, Ocean Road Primary
School, Barwon Heads Primary School, Chilwell
Primary School and the Gordon Institute of Technical
and Further Education.
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We saved the Grace McKellar Centre from
privatisation. Members opposite wanted to sell off the
Grace McKellar Centre. We have often heard the
Honourable Andrea Coote talk about Grace McKellar.
Her lot were going to privatise it, but the Geelong
community said, ‘No’.
Hon. Andrea Coote — Where’s the $50 million?
Ms CARBINES — We have already commenced
the upgrade of Grace McKellar, so watch this space.
We have built a new 24-hour police station at Ocean
Grove. We are redeveloping Skilled Stadium, home of
the Geelong Cats. We are building a new $20 million
facility for the Marine and Freshwater Resources
Institute in Queenscliff. We have provided $1 million to
purchase the Arena, home of the Supercats in Geelong.
We have redeveloped the Geelong railway station and
we are building a new station at Grovedale. We have
provided $1.75 million to build a gas pipeline to the
townships of Portarlington, Indented Head and
St Leonards, a project that was totally ignored by the
Kennett government. The infrastructure that has come
as a result of that investment is enormous and I know
that the residents of the Bellarine Peninsula are very
appreciative of it. We have completed the track for the
fast rail service between Geelong and Melbourne,
which will reduce travel time to 45 minutes. We have
revitalised, along with the City of Greater Geelong, the
central activities area in Geelong, with a $12 million
boost.
We have made the economy in Geelong so buoyant that
Qantas has announced that it is starting from the end of
May or the beginning of June its new Jetstar venture at
Avalon Airport. All the Geelong members of
Parliament are very excited about this fantastic service.
Hon. B. N. Atkinson — That was nothing to do
with you.
Ms CARBINES — Wasn’t it, Mr Atkinson? These
are just some of the numerous examples of how
Geelong has benefited under the Bracks government.
But if all that does not convince the opposition parties
that the motion before us today is just a joke, the most
telling example of the Bracks government’s foresight
and vision and its commitment to infrastructure and to
the people of Geelong is the Geelong ring road. Labor
is the only party that went to the state election with the
foresight and vision to announce a $190 million
commitment towards the Geelong ring road. Where
was the opposition on that project? It was nowhere to
be seen. It has not at any stage supported this project.
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The project is so vital to the people of Geelong and our
region that our five regional councils have joined
together in a campaign to join with the state
government to lobby the federal government to match
the state government’s commitment of $190 million. In
fact so disappointed are we in Geelong and in the
south-west region in the Prime Minister that yesterday
he was in our region again — for the second time in
two weeks, which is pretty amazing, because since he
was elected he has spent nearly no time in
Corangamite, the federal seat in which I live — because
he is so worried he is going to lose Corangamite and
that Peter McMullin will be elected as the new Labor
member for Corangamite. So he was back in town
again yesterday, but the headline in today’s Geelong
Advertiser was ‘PM passes buck on ring road plan —
PM says no again’.
The opposition should join the state government and
the people of Geelong, the Borough of Queenscliffe,
the Surf Coast Shire, the Shire of Colac-Otway and the
Golden Plains Shire to support its campaign. The
opposition should be joining with G21 and the
Committee for Geelong and lobbying the federal
government to put some money where its mouth is and
commit $190 million for the Geelong ring road.
The opposition should not come in here with its sham
motions. What the opposition came in here with this
morning was a joke. Opposition members know — and
they hate to admit it — that we are running this state
very, very well, and they have been embarrassed by
their contributions this morning. They were hopeless.
Hon. D. K. DRUM (North Western) — I join with
the Liberal and National Party members of the house to
support this motion, and in doing so I will talk about a
few issues that affect country and regional Victoria.
When I first came to Parliament I was made aware of
the Regional Infrastructure Development Fund, which
was set up by a previous government to spend
$180 million over three years. I looked at the ways in
which that money was going to be spent and saw it was
a very, very good fund.
The fact is that when the last election was about to be
called, this government announced it would be cutting
by 40 per cent that $180 million Regional Infrastructure
Development Fund by spending it over five years. I
also found out that not only was it doing that, but when
the deadline came for the first instalment of the
$180 million there was still $47 million left in the kitty
that it was unable to spend. Apart from having the fund
slashed by 40 per cent — —
Hon. J. H. Eren interjected.
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Hon. D. K. DRUM — No, it has not been able to
identify enough needy programs, so it has $47 million
left in the kitty because it is incapable of allocating the
money. But then the government changed the
boundaries for where this money can be used by
introducing the nine outer suburbs and calling them
regional areas, therefore taking more money out of
what was already a diminishing pool.
I listened upstairs to Mr Viney’s contribution to this
debate, and he was talking about policy. Where on earth
are the policies? It is interesting to note that with the
Regional Infrastructure Development Fund put forward
by The Nationals we had a very good, strong policy that
was costed to be financially sound as well as being able
to produce the sort of sums that are actually going to get
something done. The flagship of this Regional
Infrastructure Development Fund policy put up by The
Nationals was the $150 million that needed to be spent
on the extension of natural gas programs throughout
Victoria. This government took that policy, cut it in half
and then shared it amongst the outer suburbs. So
instead of this money being spent on natural gas
throughout country Victoria, it is simply being spent
now on the outer fringes of Melbourne. That is what
happened with natural gas. It does not give the
communities throughout regional Victoria much of an
opportunity to share in this diminishing pool of money,
and the government needs to be held accountable for its
promises made in the 2002 election.
I refer to Building for Tomorrow — Labor’s plan for
Geelong and South West Victoria, which was put out
during the last election. I will quote the policy the
Labor Party actually went to the election with in
relation to natural gas in my area. The document says:
Labor will ensure that a range of communities in Bendigo and
north-west Victoria will benefit from the Bracks
government’s $70 million statewide program, funded from
the Regional Infrastructure Development Fund, to extend the
reticulation of natural gas to small communities in regional
and rural Victoria.

It is saying that a whole range of communities within
the Bendigo region will benefit from this $70 million.
That was in 2002. What has actually happened in the
Bendigo area and in north-west Victoria? Absolutely
nothing. Now we are being told by the Treasurer that
that has absolutely nothing to do with the government
and that this is now a battle to be fought between the
respective councils and the gas companies. What Labor
said in the election campaign has now been totally
turned around and is no longer the case. We still have
communities up in the Bendigo region in Huntly and
Marong, in parts of Junortoun, Strathfield and Maiden
Gully and in all of Heathcote without gas — and that is
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just in the Bendigo region. North-west Victoria has
been left alone by this government in relation to this
vital and essential service. When is this government
going to seriously consider doing what it takes to get
natural gas to Swan Hill so that community can grow
along with all the other regions throughout Victoria that
have natural gas connected to them? It is certainly time
to take a look at that and to call on the government to
produce what it promised to produce when it went to
the 2002 election.
The next issue I will talk about is the rail situation
within northern Victoria, primarily the fast rail project,
which is a very strong issue in the Bendigo region.
When we talk about this issue we in the National Party
continually congratulate the government on its initiative
of spending money on a rail upgrade. Every time we
speak about the fast rail project, we start by
acknowledging that the government has had the
foresight and the initiative to spend money on the rail
infrastructure. What we are just as strong — if not
stronger — on is that the government is not doing the
upgrade in the best way possible. In fact it is doing a
very poor job in spending this money as wisely as it
possibly can. Some 150 years ago we made the mistake
of putting three different gauge railways in our country.
The government is currently ripping up one of the lines
from Kyneton through to Bendigo as part of this fast
rail upgrade, and by using only broad gauge sleepers
that will last for another 70 to 100 years, it will mean
that this line will never ever be standardised. This
government is perpetuating a mistake that was made
150 years ago. It is saying, ‘For as long as the city
survives, you are never going to be on the national rail
grid’. That decision will save the government in the
vicinity of only $1.3 million. For an additional
$1.3 million this government could be doing this
program correctly. If it were doing this program
correctly it would be in a position in 20, 30 or 40 years
time to simply move the tracks over as the sleepers
would be accommodating, and therefore at some stage
down the track we would be able to standardise these
tracks at a minimal cost. That is an area that the
government needs to be held accountable for.
In relation to the ripping up of two tracks, numerous rail
experts within the Bendigo and Mount Alexander
regions have proven the benefits of keeping the two
existing tracks. We are not asking the government to
build dual tracks to Bendigo — they already exist. This
government is simply ripping one of these tracks up
because it does not want to have the responsibility of
maintaining it into the future. It has come up with a
half-poached idea of having some passing loops.
Passing loops have been proven to have less ability to
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carry frequent services, to be less reliable and to be less
safe than dual lines.
Yet this government is continuing to push this. The
people of the region are simply saying to the
government, ‘Listen to what we are saying and what we
actually want. You are spending an enormous amount
of money. Please spend it on rail upgrades in this area’.
These people are simply not being listened to. We want
the government to head down the track of listening to
the people and specifically listening to the experts,
because they feel as though they are being very much
ignored.
One of the hottest topics in Bendigo at the moment is
the Calder Highway duplication. If you ask what is the
most important issue in Bendigo, the vast majority of
people who live there will say it is the Calder Highway.
I keep going back to the last election, because I think
this government needs to be held accountable for what
it said prior to getting into government and what it is
doing now that it is in government. Prior to the last
election the Premier came on local television in
Bendigo and said to the people of Bendigo that Labor is
the only party that will deliver the Calder Highway
duplication and complete it by 2006. He said that in the
full knowledge that there was no money forthcoming in
the forward estimates of the federal budget. We have a
letter that was sent to the Victorian Minister for
Transport one month prior to the last election in
October 2002. I will quote what this letter says:
On 14 May 2002 I wrote to you setting out the 2002–03
budgeted expenditure for Victoria under the National
Highway and Roads of National Importance program and the
forward works program for the next three years. You will be
aware, therefore, that Victoria’s program is fully committed at
present and that Victoria will continue to receive a favourable
share of federal roads funds over the next three years.

It clearly tells the Victorian state government that at
that moment it was fully committed to its funding for
Victoria. There will be no more new moneys
forthcoming. With that categorical explanation of what
was to come with the forthcoming budget, the Premier
went along and said that the Labor government would
finish the Calder Highway duplication by 2006. It took
10 days, after the election, for the Premier and the state
government to link its own promises to the federal
government funding, even though they knew there was
no money coming. Local members were exasperated
when, suddenly, there was nothing in the federal budget
for the highway. It was quite astounding that they
reacted that way when they knew that there was
nothing in it. This Bracks government promised that it
would get this job done in the knowledge that there was
no money coming in from last year’s federal budget.
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The opposition expects the government to be
honourable to its promises and finish the job that it said
it would finish.
One other issue I would like to touch on is an
interesting situation in relation to education in my area.
I have heard Ms Carbines talking about primary
schools, secondary schools and education. In Bendigo
there is a new primary school on the books to be built in
Kangaroo Flat. I went looking for it in the budget
papers and tried to find out where it was and exactly
how much money was going to be spent and when it
was going to be spent. I had the feeling that it was
already supposed to have been completed. The budget
papers of last year indicated that $3.5 million for the
new Kangaroo Flat Primary School was going to be
spent by 30 June this year. The final payment was
going to be made on this school by 30 June this year
which is in couple of months time. That sounds fine
except that the school has not even been started yet!
When I went looking for it, I could not find where it
was as a future works. Then I found out why: the
government thinks the school has already been built! In
2002 in Building for Tomorrow the government says
that since 1999 it has delivered on key election
promises — that it has built and replaced the Kangaroo
Flat Primary School with funds totalling $3.5 million.
No wonder it has not been started — the government
thinks it has already been built!
Three different situations have arisen. I have not spoken
too much about standardised rail because my colleague
Mr Bishop covered that most adequately, but we have
three different situations that are occurring throughout
Victoria, and there are three different ways in which
this government is treating its promises. The first style
it has is simply the Scoresby, where it says one thing
prior to an election, then waits as little as three or four
months after the election and simply breaks that
promise. That is fine; that is how you can treat your
promises, and we have all heard enough about
Scoresby.
Standardised rail is another promise, and the
government has adopted a different tack on it. It was a
$96 million promise. The government has announced
this twice. Talk about spin! The government has
announced and reannounced this one. It has taken the
standardised rail promise to two elections and now it
has arrived at what is called a frozen policy — in other
words, it is not going to break the promise, but it is not
going to actually do the job, it is just going to freeze the
policy. So that is $96 million frozen at the moment.
Then we have the Kangaroo Flat situation. The
government announced and reannounced the money. It
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acquired the land. It put up signs everywhere to say it
was going to build the school, but it does nothing about
it. It just keeps changing the date of the opening of the
new school. Initially the sign said the new school would
be opened in 2004. Then the sign was painted over to
say it would be opened in late 2004. That sign was then
painted over as well to say the school would be opened
in 2005. Before the school can be opened in 2005 the
government had better go out and find out how it is
going to build it, because at the moment nothing is
happening.
I really support this motion. I hope the people of
Victoria wise up to what is happening to them. It is just
not good enough for any government — and I mean all
governments — to go to an election saying one thing
and then simply not doing it. Irrespective of what side
of politics you are on, it is simply not good enough for
anybody to say something in election mode and then to
break that promise once they are in government.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to make a contribution to this debate. The
government has done a lot of positive things for
Victoria. I have not heard much from the opposition
recognising the good work the government has done. It
not only made promises, it is delivering. You can see
evidence of that on the front pages of today’s Herald
Sun and the Age, which talk about the things Premier
Bracks plans to do for Victoria. I know there is not an
easy answer for everything, but we try our best to
deliver what we promise. The release of the Victoria —
Leading the Way statement shows very clearly the
government’s plans and the actions it intends to take.
The government wants to look after the business
community by making new cuts to direct business costs
amounting to $1.9 billion over the next five years. That
is that not a small cut, it is a big cut. We want to attract
investors and business to Victoria. The government
encourages the Victorian community to take the
opportunity to do more business, because it believes
that by helping business it is helping to create more jobs
and keep the economy healthier.
At the same time the government wants to build many
projects to create jobs. It has set out a plan for driving
$10 billion of new investment in Victoria and creating
20 000 new jobs. It is a big task, and the government is
looking at what opportunities can be used to attract
more projects and also to make the community feel
more comfortable. The government consulted the
community. It knows what the community wants.
People like to see that Victoria is the leading state in
Australia. Also Melbourne is one of the best cities in
the world, and that is very clearly recognised by
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international businesspeople and the world leaders. We
want to maintain that position. The government
examined carefully where it will spend money, not
because it wanted to get the votes by delivering on its
promises, but to ensure that the expenditure is good for
Victoria, its economy and the business community.
Highlights of the plan include a 10 per cent cut in
average WorkCover premium rates worth $180 million
a year; funding commitments to a new vision for the
port of Melbourne; the construction of a 5000-seat
convention centre in Melbourne; new emergency
powers legislation to deal with damaging industrial
disputes; reforms to streamline planning processes;
cutting business regulation and red tape; and measures
to stimulate population and economic growth in
provincial Victoria. That is good for country Victoria. I
think the National Party should welcome that idea.
Those are things that the government cares about in
country Victoria.
The statement talks about many other things. The
government details every project carefully. It makes
sure the money gets to the people, the needs and the
targets. I am sure all members of Parliament in this
place will know what we try to do, especially in rural
areas.
Recently we opened some projects like the redeveloped
National Gallery of Victoria. The government spent
$168 million to upgrade the gallery. It is one of the
largest programs in Australia. The project is welcome,
and Melbourne can operate a world-class art gallery.
Many facilities and services will also be improved. For
example, the Austin and Mercy redevelopment will
improve women’s health in Victoria. It will also create
a lot of jobs and let the people know we do care. We
spend the money to help improve health services and
hospitals. At the same time the government has spent
money to improve education and also to encourage
investors to come to Melbourne.
The government is looking not only at the centre of
Melbourne but also at places throughout Victoria. We
make sure that people in the country have the
opportunity to do their business. It also encourages
people, especially the migrants, not only to come to
Melbourne but also to go to the country and take the
opportunity of the growth of Victoria.
The Docklands development is one of the best projects
in Victoria. The government has worked very hard with
the Docklands Authority in the last few years since it
has been in office to make sure the project proceeds in a
responsible way. There are 20 000 residents moving in
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there and 20 000 office workers, and there is an average
of 55 000 visitors to the area each day. That is a big
project. If people thought negatively about Victoria and
about our government that would not have got far.
The commitment of the Labor government shows that it
cares for all sectors of the community and for the whole
of Victoria. I ask for the people’s support, and I would
like to make them aware of what the Labor government
does for Victoria. I will tell my community, especially
the business community, about the launch of
Victoria — Leading the Way and what the present
government will do to help the community of Victoria.
Hon. ANDREA COOTE (Monash) — I
particularly thank my colleagues Bruce Atkinson and
Andrew Olexander for their contributions to the debate,
and I place on the record my thanks to Gordon
Rich-Phillips for having prepared a contribution, but
because this was such a dynamic debate we ran out of
time.
However, I would like to talk about Mr Viney’s
contribution particularly, pathetic as it was. Mr Viney
attacked the Kennett government and talked about what
the Bracks government is going to do. He cannot talk
about what the Bracks government has actually done; it
is indeed a government of spin and not of action.
Mr Viney waved his arms around and said
infrastructure spending by the Bracks government is up
73 per cent in comparison to the Kennett government,
but these are promises, not delivery. Let us get the
terminology absolutely explicit here. We have to go no
further than the Australian Bureau of Statistics report,
document no. 5220.0 on the state accounts. The bureau
issues some comparisons. It says that state government
capital expenditure in the last quarter of the Kennett
government was $1.6 billion but in the first year of the
Bracks government expenditure declined by
$574.4 million. In the latest available figures actual
expenditure was 26 per cent lower in real terms than in
the last Kennett year. Mr Viney had better have a closer
look at what actuality and reality mean, not just the
spin.
I was very pleased to hear his long diatribe on the
freeway. He continued to call it a freeway, but once
again the government needs to understand that it is
trying to implement a tollway. That is what this issue is
about. Mr Viney continued to raise this issue and refer
to it as a freeway. It is a tollway, and that is the
problem. Until the government addresses that problem
it is not going to get anywhere.
Ms Carbines spoke at length about Geelong. I travel to
Geelong on a regular basis, and I have to say I can see
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all the excellent work the Liberal government has done.
The Bracks government is still full of spin about
Geelong. It is very happy and ready to blame
everybody.
Here are some other issues concerning what the Bracks
government likes to promise but cannot deliver, and I
would like to thank Mr Rich-Phillips for his
information and research on these. In September 1999
the Bracks government promised to build a police
station at Endeavour Hills; almost five years later it is
not built. Mr Viney should take note. The Pakenham
bypass was announced in October 2002; there has been
no action; it is behind schedule. Mr Viney should take
note. The Dandenong development was announced in
March 2002, and there is still no action. The 5000-seat
plenary hall that was announced yesterday was
identified by the Liberal government over five years
ago. It was part of our 1999 policy and — if you want
to talk about policies — that was our policy. The
$400 million Commonwealth Games village that the
Premier announced in October 2002 was to start in
February 2003 according to the budget, but it actually
started a whole year later, in February 2004. And the
$51 million Melbourne Sports and Aquatic Centre
redevelopment was supposed to start in February 2003,
but in fact its plans were only finalised in January 2004
and it has only just started. This is indeed a government
that cannot deliver. It is full of promises and spin.
The Bracks government cannot actually talk about what
it has done. It is unable to document what it has done,
and it bodes ill for business investment in this state.
Mr Viney was not able to convince us about who is
going to pay for what was announced yesterday in
Victoria — Leading the Way. Neither he nor any of the
contributors to the debate from the Labor Party was
able to say who was going to pay for the channel
deepening. Who is going to pay for the plenary session
hall? We know the government has done a deal with
the City of Melbourne and is putting the pressure on it
to pay up, but who is going to pay for the rest of it? It is
sad for this state that the Labor Party believes its own
spin. Labor members are the only ones who believe that
Victoria is leading the way, and that is sad for the entire
Victorian economy.
House divided on motion:
Ayes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
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Drum, Mr
Forwood, Mr

Vogels, Mr (Teller)

Noes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Thomson, Ms
Viney, Mr

Pairs
Brideson, Mr
Davis, Mr P.

Buckingham, Ms
Theophanous, Mr

Motion negatived.
Sitting suspended 1.04 p.m. until 2.07 p.m.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Before I call the first
question I wish to acknowledge the President of the
West Australian upper house, the Honourable John
Cowdell, who is with us in the chamber today, and also
a delegation from the people’s High Court of Guangxi
Zhuang Autonomous Region, led by Mr Yang. I
welcome them to our chamber today.

QUESTIONS WITHOUT NOTICE
Land tax: Victoria — Leading the Way
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I note the minister’s references in question
time yesterday to the land tax changes in the so-called
economic statement — that is, to raise the tax-free
threshold 16.7 per cent at a time when many small
businesses face increased land tax bills of up to
2000 per cent in just two years and while vacant land
prices on which land tax is calculated have risen by an
average of 75 per cent in metropolitan Melbourne and
50 per cent in country Victoria since 1999. Can the
minister tell small businesses along the suburban
shopping strips all over Victoria, whose properties are
valued at between $1.08 million and $2.7 million and
who are suffering huge increases in land tax impost
now, why they will not be getting any land tax relief
from these changes?
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Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for giving me an
opportunity yet again to talk about the economic
statement announced yesterday, Victoria — Leading the
Way, and the question of the land tax cuts. As I
informed members yesterday, we have doubled the
tax-free threshold since we have been in government. It
started at $85 000 and it is now at $175 000. We have
done more to alleviate pressure on small business than
the opposition did in its time of government. In relation
to WorkCover, we have a sustainable WorkCover
system that will see the lowering of the average
WorkCover premium by 10 per cent.
On the issue of land tax, the opposition would do well
to remember its record in relation to land tax. It did
nothing during its term of government to alleviate land
tax pressure on small business. What we will see from
the land tax arrangements that this government has
entered into is the threshold being lifted to $175 000 —
an increase of $25 000. We will see the lowering of the
higher end from 5 per cent down to 4 per cent on
1 July, going down to 3 per cent in 2007–08 — a great
benefit to people throughout Victoria.
We heard from Ms Carbines today about the benefits
for the people of Geelong from that arrangement and
also the remedying of the situation in the middle
bracket for small businesses that get hit with land tax
bills.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — With nearly
2 minutes to go, I would have thought I would have got
an answer to the question. As I did not get any answer
to the question I asked, I will have to restate it, and I
will do it very simply for the Minister for Small
Business: when will small businesses with properties
valued at between $1.08 million and $2.7 million
receive land tax relief?
Mr Viney — On a point of order, President, this is
supposed to be a supplementary question, but it is a
restatement of the original question. I do not believe
that it is in order.
Hon. PHILIP DAVIS — On the point of order,
President, the honourable member will well know that
supplementary questions can be asked of a minister
when the minister makes some statements in relation to
the original question. In this case I asked a question
about land tax. I made the point that land tax bills have
gone up by 2000 per cent and that I was seeking
edification from the minister as to when there would be
some relief for certain taxpayers. The minister gave a
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partial answer, and as a consequence I have
summarised the original question in a different form to
seek further clarification on the minister’s answer to the
original question.
Hon. T. C. Theophanous — President, further on
the point of order, the forms of the house are very clear
on this: a supplementary question cannot simply be
used to restate the original question. I was listening
carefully to the Leader of the Opposition. In putting his
supplementary question he used the words that he
would ask the same question again. I put it to you,
President, that if the member were of the view that the
minister was in some way not answering the question in
accordance with the standing orders, it was open to him
during her response to his original question to take a
point of order. It is not open to him to use a
supplementary question simply to restate the original
question.
Hon. PHILIP DAVIS — On the point of order, all I
can say, President, is that the rules of the house provide
quite clearly that members are entitled to seek further
clarification on the response from a minister to a
substantive question by way of a supplementary
question. In terms of the supplementary question I put
today, it was very straightforward in order to assist the
minister to elucidate the original answer and to
specifically respond in a way that is relevant and
apposite to the question. The question was about land
tax and land tax bills increasing by 2000 per cent.
Members of the government can put any case they like
in relation to protecting the minister, who seems to be
unable to respond to the original question. If the
purpose of the point of order is to protect the
minister — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition is raising a point of order through the Chair.
Hon. PHILIP DAVIS — What I am seeking is to
have the minister respond to the supplementary
question, which is not, as has been asserted by the
government, identical to the original question.
The PRESIDENT — Order! I remind honourable
members that in rulings I have given in the house
before, I have said that supplementary questions must
be actually and accurately related to the original
question and must relate to or arise from the minister’s
response. This point of order was raised because the
Leader of the Opposition indicated in his opening
remarks to his supplementary question that he would
restate the question, which is not what a supplementary
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question is about. The question that needs to be asked
is: does the supplementary question fit the ruling that it
be actually and accurately related to the original
question but not be the original question.
I think the confusion arose because of the opening
comments made by the Leader of the Opposition, and I
suggest that all honourable members who raise
supplementary questions do not use that phrase or we
will end up in a point of order debate continuing for
some considerable time.
To ensure that the Leader of the Opposition adheres to
that ruling, I ask him to state his supplementary
question again so that I can be sure that he is not
repeating his original question.
Hon. PHILIP DAVIS — I will be delighted to
re-ask the new supplementary question.
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition’s time is running out.
Honourable members interjecting.
The PRESIDENT — Order! During points of order
the clock is stopped, but all honourable members know
that the Leader of the Opposition has 1 minute to ask a
supplementary question. He has 39 seconds left to
re-state his supplementary question, and I suggest he be
allowed to do it without interruption.
Hon. PHILIP DAVIS — When will small
businesses with properties valued between
$1.08 million and $2.7 million receive land tax relief?
Hon. M. R. THOMSON (Minister for Small
Business) — It is obvious that the opposition hates the
fact that this government has delivered an economic
statement that benefits business in this state, particularly
small business, and that we have done what it was
never able to do — that is, to restructure the land tax
regime to ensure that small businesses benefit.
Let me remind this house that 24 000 people who have
in the past been caught up in the net of having to pay
land tax will be the beneficiaries because that obligation
will now be removed. We are proud of the statement;
the business community supports it, and small
businesses are the beneficiaries.

Aged care: funding
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Aged Care, Mr Gavin
Jennings. I refer the minister to the series of media
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stories concerning the Howard government’s
re-election strategy and possible changes to funding of
aged care services as part of this strategy. Can the
minister advise the house as to whether any such
changes will result in Victoria finally receiving a fair
share of aged care funding from the Howard
government?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her question, and I
note the key phrase in that question: a fair share. That is
something that I have drawn to the attention of this
house on many occasions — there should be a fair
share for Victoria in relation to aged care services.
Today I am calling for a fair share on behalf of the
460 000 Victorians over the age of 70 who expect a fair
share from the commonwealth government in its
provision of aged care services into the future.
Up until now those services have been severely lacking.
As I have reported to the chamber before, there is a
shortfall of over 4000 residential aged care places in
Victoria. The commonwealth has failed to provide that
level of operational bed care in residential services to
older members of our community each and every day
for the last few years whilst I have been the Minister for
Aged Care. If it were not for the fact that the Victorian
government provided 6500 residential aged care beds in
Victoria we would be over 10 000 beds short of the
commonwealth’s own benchmark that it is responsible
for funding.
I am calling for a fair share on behalf of members of the
Victorian community who live in rural and regional
areas. Many members in those electorates will
understand that over 30 per cent of people over the age
of 85 years in the Victorian community live in rural and
regional areas, and they deserve a fair share. An
example of this need was demonstrated by the people
of Manangatang who drew attention to their service
recently. They recognised that if it were not for the
substantial subsidy provided by the Victorian
government for the provision of those services, then
their residential aged care service would have
disappeared. I visited Canberra and called on the
federal minister for ageing to take her fair share of
responsibility in meeting that deficit in funding.
I am also calling on a fair share from the federal
government in funding for our hospital system. Each
and every day the Victorian hospital system has to pay
the cost of over 530 acute hospital beds that are
occupied by people who are waiting for residential aged
care. This is something that the Victorian government
provides, because it recognises its obligations to older
members of the community who deserve that degree of
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care. However, it is also the federal government’s
responsibility to take its fair share of this responsibility
and make sure that residential aged care beds are
provided to take the pressure off Victoria’s hospital
system. I call for a fair share on behalf of the residential
aged care sector generally. The day-to-day, the
not-for-profit and the private providers of residential
aged care have to cover on a daily basis the shortfall in
the subsidies provided by the commonwealth
government that do not adequately address the cost of
wages, compliance issues, depreciation and the need for
reinvestment in services into the future.
I am not alone in calling for this. A recent article
published by the Age newspaper on 14 April speculated
on improvements that might come through the federal
government’s budget. They have been waiting for a
long time. Greg Mundy, chief executive officer of Aged
and Community Services Australia, an organisation that
represents the not-for-profit sector, is quoted as saying
that an estimated $250 million to recurrent funding
might not be enough.
That is the magnitude of the problem. He expects that
order of magnitude will only start to repair the damage
that is being caused by the chronic underfunding in this
sector for the last seven years. On behalf of this sector,
on behalf of the residents of Victoria, and on behalf of
the Victorian people, we stand up and say that we want
and deserve a fair share from the commonwealth
government in the federal budget.

Small business: Australian workplace
agreements
Hon. ANDREW BRIDESON (Waverley) — I
direct my question without notice to the
Honourable Marsha Thomson, the Minister for Small
Business. Can the minister advise whether or not she
supports the continued use of Australian workplace
agreements by small businesses in Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — I know the opposition does not like
hearing about the things we do for small business in this
state. It does not like hearing the record of what we are
contributing to small business tax relief. It does not like
the way we are putting in place regulation reform,
which will recognise the need for flexible regulations to
make life easier for small businesses to do business. As
a matter of fact, I remind the house that one of the
initiatives to come out of the economic statement made
yesterday, Victoria — Leading the Way, is to have
international standards in place when looking at the
regulation of legislation as it affects business, in
particular small business. That will complement very
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nicely the work of the Small Business Commissioner
and ensure that we as a government understand the
complexities — —
Hon. B. N. Atkinson — On a point of order,
President, the question did not — —
Mr Smith — Take note, Andrew, this is how it’s
done!
Hon. B. N. Atkinson — When Bob Smith has
stopped rabbiting on — —
Mr Smith — That will be a long time.
Hon. B. N. Atkinson — It probably will.
The PRESIDENT — Order! Mr Atkinson, on his
point of order.
Hon. B. N. Atkinson — You shut them up, and I
will give you the point of order.
The PRESIDENT — Order! I am not sure how to
take this.
Hon. B. N. Atkinson — I would thank you now for
shutting them up.
The PRESIDENT — Order! As Mr Atkinson
knows, it is not appropriate to use such terminology in
the house. When the minister was on her feet the
member called a point of order, and I called the house
to order. I ask the member to refrain from making
comments to the Chair. It is one thing to have debate
through the Chair but another to make comments to the
Chair, and I do not appreciate it. I ask the member to
desist from doing that in the future.
Hon. B. N. Atkinson — The question that was
asked had no preamble. It was very specific — it asked
for a specific response from the minister. In a previous
point of order today somebody suggested that there
were other forms available to the house to pursue
concerns about a minister not answering a question —
that is, the use of a point of order. That has been raised
by the government this day. It was used very
conveniently for its last argument, but now on this
question the minister had been going for some period of
time and had begun talking about the economic
statement and other issues and made absolutely no
attempt to address the issue raised in the question. I
seek your ruling to make sure that the answer is in fact
apposite to the question that was asked.
The PRESIDENT — Order! A question was asked
of the minister. It was a specific question. The minister
had been going for only 56 seconds of her allocated
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4 minutes, and I ask the minister in the time allocated to
respond to the question asked by the Honourable
Andrew Brideson.
Hon. M. R. THOMSON — I thank you, President.
I have every intention of answering the member’s
question. From the Victorian government’s perspective,
it is working very hard at ensuring that it is making it
easier for small business to do business in this state. As
the Minister for Small Business, I am proud of the
record of this government in addressing the issues of
small business, and a lot of the policy initiatives that we
have put in place as a government have actually come
from the small businesses when I have gone around the
state talking to them about the issues of concern to
them.
I can tell you, President, that as I go around to small
businesses one issue they want to talk to me about is
WorkCover, and we have addressed their issues in
relation to WorkCover; they want to talk about land tax,
and we are addressing the issues relating to land tax;
and they want to talk about compliance with the
GST — and I wish the federal government would
address the issues of compliance with the GST. We
listen to what small businesses have to say and we act
on that. I am not the federal Minister for Employment
and Workplace Relations; I do not have jurisdiction in
that regard, but where I do have jurisdiction and where
I can act, I will.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — The
minister has failed to respond to the initial question I
asked. She did not even mention the words ‘Australian
workplace agreements’ (AWAs). I will try to be a little
more specific. The Restaurant and Caterers Association
of Victoria and the Australian Chamber of Commerce
and Industry have both stated publicly in the past month
that AWAs are crucial for their survival. Will the
minister provide an assurance that she will support the
continued use of AWAs by small business employers? I
cannot be any more specific than that.
Hon. M. R. THOMSON (Minister for Small
Business) — I reiterate: in the areas where I have
responsibility as a minister to act, I will always act on
behalf of small business.

Housing: associations
Hon. C. D. HIRSH (Silvan) — My question
without notice is to Ms Broad, the Minister for
Housing. Can the minister inform the house of how the
Bracks government is delivering its election
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commitment to establish housing associations in a
climate in which the Victorian government is not
receiving a fair share of funding for housing from the
federal Howard government?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her concern to see that
Victoria receives its fair share of housing funding from
the Howard government. One of the Bracks
government’s election commitments was to establish
not-for-profit, community-based housing associations
to grow the supply of affordable housing for
low-income Victorians. The housing association
strategy and the attached $70 million of funding
announced in last year’s state budget deliver on that
election commitment — that is, $70 million of
state-only funds over and above the commonwealthstate housing agreement at a time when Victoria is
definitely not receiving a fair share from the
commonwealth.
Housing associations will complement existing
community housing providers and public housing,
which will continue to be the cornerstone of housing
assistance in Victoria.
Through the state-only funds provided and the ability of
housing associations to attract private investment the
government believes it will be able to achieve growth in
affordable housing, providing another option for
low-income Victorians in housing need.
Our way forward is in stark contrast to the complete
lack of leadership shown by the commonwealth on
housing issues. Victoria is not getting a fair share of
commonwealth housing funding, and we are constantly
being dudded financially. Over the last decade, the
commonwealth has ripped out a shameful $630 million
from Victoria’s social housing system. That represents
some 4000 housing units that are not available to
low-income Victorians that could have been made
available.
Not content with that, the latest commonwealth-state
housing agreement contains no provision for GST
compensation. This will cost Victoria a further
$75 million over the next five years of the agreement.
While the Bracks government fights for a fair share of
commonwealth housing funding for Victoria, those
opposite remain silent, and they will not stand up to
their mates in Canberra, proving themselves again to be
Liberals first and Victorians second.
The government has recently completed an extensive
consultation process with the housing sector, the
finance sector and tenant groups right across Victoria
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about the best way to go forward. Shortly we will
announce a registration of interest process to see which
organisations in the community are interested in
becoming a housing association, or forming strategic
alliances with other groups to become one.
The government will continue to look for innovative
and visionary ways to expand the supply of affordable
housing to low-income Victorians, a group which
clearly the opposition does not care about, and at the
same time ensure that public housing remains the
cornerstone of housing assistance in Victoria. This is
and remains in contrast to the failure of the Liberal
Party in Canberra and Victoria to provide, let alone
stand up, for a fair share of housing funding for
Victorians who most need it.

Wind farms: rates
Hon. P. R. HALL (Gippsland) — My question is
directed to the Minister for Local Government. I refer
the minister to her announcement on 7 April that the
government would act to clarify the rating formula
applying to wind farms. Will the minister give the
house an assurance that the new rating structure
applying to wind farms will see them pay their fair
share of local government municipal rates and will not
see them treated any more favourably than every other
business, farm, and domestic property within that same
local government area?
Ms BROAD (Minister for Local Government) — I
thank the member for his question on this important
issue, and I thank him for drawing attention to the
announcement I made recently, together with my
colleague in this place the Minister for Energy
Industries, which, amongst other things, included the
announcement of a panel to be appointed under the
Local Government Act to review the arrangements in
relation to rating of energy industries, including wind
generators.
It is to be a public consultation process which will take
submissions and will report to me later this year. It is
the government’s intention to conclude this process in
the interests of providing certainty to councils and to
energy industries into the future. The energy
consultation processes and the report of the panel to me
as local government minister should be wrapped up by
the end of this year.
I can assure the member — and this was indicated in
the announcement by me and the Minister for Energy
Industries — that the government is seeking an
outcome which is fair to councils in meeting their needs
to raise rate revenues and meet their responsibilities to
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their citizens under the Local Government Act. The
government is also mindful of the vital status of energy
industries in this state in terms of their contribution to
the economy — to a great deal of industry in this state
regarding the energy component of our economy. I will
be seeking to ensure that that is what we end up with in
terms of a fair result. That will be a decision of
government following the report from the panel after it
has concluded its public consultations.
Supplementary question
Hon. P. R. HALL (Gippsland) — I am left
somewhat confused by the answer of the minister,
given the 7 April press release which indicated that
there are already proposed amendments to the
Electricity Industry Act. The press release also
mentions that there will be a review of the framework
relating to both of those. Can the minister give the
house an assurance that there is no predetermined
outcome to a review of rating arrangements that may
apply to wind farms?
Ms BROAD (Minister for Local Government) — I
believe I indicated in my answer to the member’s first
question that there was no predetermined outcome
when I indicated that the government was seeking a fair
outcome both to councils and in relation to energy
industries. I reiterate that that is the case.
The other matters raised by the member are not within
my area of responsibility. There will be matters coming
before this house this sitting which will provide plenty
of opportunity for debate.

Consumer affairs: property scams
Mr VINEY (Chelsea) — I refer my question to the
Minister for Consumer Affairs. The Howard
government is obviously not interested in giving
Victoria its fair share in so many areas, as we have
heard already from other ministers during question
time. Can the minister share with the house what action
the Bracks government is taking to deal with
unscrupulous property investors in the absence of
leadership from the Howard government on this issue?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Viney for his question and ongoing interest
in looking after the interests of consumers, particularly
those consumers vulnerable to unscrupulous property
spruikers who deal with them. Mr Viney raised the
issue of the commonwealth doing its fair share of what
is truly a national issue. There is a sad litany with the
wealth creation schemes where the commonwealth
government will not put in its fair share of the initiative.
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The commonwealth, being the Sydney-centric, lazy
government that it is, simply sits there and says that it is
an issue for the states. The whole issue of Henry Kaye
and the Henry Kaye group of companies highlights the
issue where there is a national issue of wealth creation
companies that requires a national response where nine
governments — state, territory and commonwealth —
together deal with this as an issue.
Unfortunately in this environment, one of the nine
governments will not do its share. One government
simply sits there, blames the other others and hopes the
problem will go away. It wipes its hands in a way that
makes Pontius Pilate look dynamic. The
commonwealth government, under the leadership of
Mr Ross Cameron from Sydney, the parliamentary
secretary to the Treasurer responsible for consumer
affairs, has written to all states and territories saying
that it is a state problem. He says that the states should
deal with it. The states are dealing with the Henry Kaye
group of companies. This government is prosecuting in
the Victorian Civil and Administrative Tribunal as we
speak to deal with the issue, but it is after the event.
Our capacity is to prosecute after the event whereas the
commonwealth, through the powers it has currently
under the Australian Securities and Investments
Commission, could regulate the industry before the
problem starts. However, the commonwealth is not
prepared to put in its fair share of effort. It got to such
an extent that the other eight governments in Australia
got together in Sydney. All the state and territory
consumer affairs ministers got together and said, ‘What
do we do about this problem where one level of
government, the level of government that has control of
ASIC and the Australian Competition and Consumer
Commission, will not pull its weight, deliver its fair
share or do anything?’.
In that environment I am pleased to report to the house
that the states and territories have not only made an
offer to work together with the commonwealth but,
further than that, all the state and territory ministers
have signed an agreement to work together, and the
federal shadow minister for corporate governance and
financial services, Senator Stephen Conroy, and the
shadow minister for consumer affairs, Alan Griffin,
have committed a Latham government to working with
the states to deal with the scourge of the property
investment market.
The issue we have here is a classic one in a federation:
a Sydney-centric, lazy federal government cannot be
bothered dealing with issues that are more adequately
addressed if every level of government pulls its weight,
does its fair share and works towards a solution. The
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states can deal with this problem after the event through
prosecution, but with the assistance of the
commonwealth we can deal with this problem as it
starts by dealing with the industry at the appropriate
time. I call on the members opposite to be Victorians
first and Liberals second and call on their
Sydney-centric Liberal colleagues to do their fair share
to assist so that all Victorians are protected from this
scourge.

Small business: Australian workplace
agreements
Hon. B. N. ATKINSON (Koonung) — I direct my
question without notice to the Honourable Marsha
Thomson, the Minister for Small Business. I notice that
the government’s economic statement includes
intervention powers in certain industrial relations
disputes. I presume this power is sought for
circumstances such as the Electrical Trades Union bans
on power connections for more than 50 small
businesses around Victoria which have been without
power for more than eight weeks. These businesses
have been caught in the middle of an enterprise
bargaining agreement dispute and the protected strikes
provisions introduced by the Keating government and
locked in by the refusal of the Latham opposition to
pass amendments to the Workplace Relations Act. I
note that the Minister for Aged Care and other ministers
have talked about federal matters today, so I ask: will
the Minister for Small Business, in the same spirit of
dialogue, seek with her ministerial colleagues involved
in the development of the ministerial statement to press
the federal opposition to support Howard government
amendments to the Workplace Relations Act?
Hon. M. R. THOMSON (Minister for Small
Business) — It is interesting that I get a question that is
outside my portfolio area and a matter of industrial
relations over which we have no jurisdiction. It is also
very interesting that I have raised in this house the issue
of the Trade Practices Act and changes to the act which
would affect small businesses and assist them to
compete more fairly in the marketplace, and the
opposition has been absolutely silent on the issue.
We do support a unilateral system of industrial
relations.
Hon. Bill Forwood — A unilateral system?
Hon. M. R. THOMSON — A unitary system of
industrial relations. We believe it is in the best interests
of Victorian businesses and the economic development
of the state to have one set of industrial relations laws.
We believe in a system of having an arbitrator, an
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umpire — that is, the Australian Industrial Relations
Commission. We have faith in the ability of the
Australian Industrial Relations Commission to act on
behalf of both parties and establish what is in their best
interests having heard evidence in the individual cases
before it. That is the system we support.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — The
Minister for Small Business clearly does not want to
talk to her colleagues about the protected strikes
provisions of the Workplace Relations Act. Indeed it is
evident from the minister’s answer that the Bracks
government does not support casual employment, the
use of Australian workplace agreements or changes to
the protected strikes clause of the Workplace Relations
Act, so I ask: when will the minister stop implementing
the unions’ industrial relations agenda and start
representing the interests of small business?
Hon. M. R. THOMSON (Minister for Small
Business) — What a nonsensical supplementary
question! I have no responsibility to implement any
industrial relations legislation whatsoever, but I do have
pride in being able to say that I am part of a government
that has reduced land tax, has seen the average
WorkCover premium lowered by 10 per cent and has
put in place regulations that will take into account the
needs of small business. I am proud to be part of that
government. I know that government represents the
interests of small business, because I hear it from small
businesses.

Energy: mandatory renewable target
Mr SCHEFFER (Monash) — I refer my question
to the Minister for Energy Industries, the Honourable
Theo Theophanous. We have heard today how the
Howard government will not give Victoria its fair share
of federal funding. Can the minister tell the house how
the Howard government’s delay in resolving the
mandatory renewable energy target issue is harming
investment in Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Another excellent question from the
honourable member. We will keep raising this issue
until there is a resolution from the federal government.
As honourable members would know, the mandatory
renewable energy target report was given to the
Howard government in September 2003. It took until
the last possible day — in January 2004 — for the
federal Minister for the Environment and Heritage,
Dr David Kemp, to release the report, and then he
released it without a federal government response. Four
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months later we still have no government response in
relation to the mandatory renewable energy target.
There are businesses out there which want to invest in
renewable energy in Victoria. It was quite evident on
my recent overseas trip that these energy companies are
keen to come and develop Victoria’s renewable energy
sector. They like the pro-business approach of this
government; they like the fact that we are going to give
certainty in terms of local government rates; they like
the fact that we are streamlining the planning processes;
and they like the fact that we are reducing WorkCover
premiums and cutting taxes.
They like all these things, but they want certainty over
the mandatory renewable energy target. Victoria wants
its fair share of mandatory renewable energy
certificates. The trouble is that we do not know whether
they even have a future because of the failure of this
federal government to act and to provide that certainty
for investment in this very important sector.
From the time that this issue arose we have seen
crocodile tears from the members for South-West Coast
and Hawthorn in another place in relation to the
renewable energy sector and the Portland wind project.
They keep asking, ‘Where is the Portland wind project?
Where is the blade factory?’. We have to have a viable
energy industry for all these things to develop, and
therefore we need to know about the mandatory
renewable energy target.
I have never heard them calling on the federal
government to resolve the mandatory renewable energy
target issue. They talk down Portland, but they stand up
for Canberra; they talk down Victoria, but they stand up
for Canberra. It hurts me to say that I think the
Honourable Bill Forwood is in the same category as the
others. He has also become silent on this issue. He may
not be on speaking terms with Mr Philip Davis or the
Leader of the Liberal Party in the other place, but he
used to be a director of the Victorian Liberal Party, and
he probably still has some contacts at the federal level.
So I call on the opposition spokesperson in this area to
pick up the phone and talk to Prime Minister Howard, if
he will listen to him, and to Senator Kemp and tell them
that Victoria wants certainty on the mandatory
renewable energy target so that we can have a viable
wind and renewable energy industry in this state.
Mr Forwood stood up for the retailers yesterday. How
about standing up for Victorian businesses and the
mandatory renewable energy target?
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Local government: fire services levy

Commonwealth Games: athletics review

Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government. The Metropolitan Fire and Emergency
Services Board has recently informed 25 metropolitan
councils that they will be liable for a 15 per cent
increase in the fire services levy this year, in addition to
a 20.6 per cent increase that councils endured only last
year. I ask: what input, if any, she, as the advocate for
local government, brings to this budgetary process, and
what discipline is placed upon the Metropolitan Fire
Brigade to justify the cost effectiveness of its services
in relation to this enormous cost increase?

Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Commonwealth Games. As
all members will be aware, on 3 March the Howard
government announced that the Australian Sports
Commission and Athletics Australia would undertake a
joint review into athletics in Australia. I ask the minister
to advise the house of what actions the Bracks
government has taken to ensure that the Howard
government acts on and will do its fair share about
concerns raised with Athletics Australia and what
implications there are for the Melbourne 2006
Commonwealth Games.

Hon. R. G. Mitchell — Who wrote that one for you,
John? You did not get it right yesterday.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and his particular interest in athletics in
Australia. Members of the house will appreciate that the
Bracks government is leading the way and led the way
in relation to the debate with the Sydney-centric ABC
management and called upon it to reverse its decision
when it dumped the local television sports coverage in
favour of a national wrap.

Hon. J. A. VOGELS — I wrote it myself.
Ms BROAD (Minister for Local Government) — I
believe the member has acknowledged in the way he
has asked his question that this is in fact not my
responsibility — that the Metropolitan Fire Brigade is
not an agency for which I am responsible. I am well
aware of this issue. It has been raised with the
government by the Municipal Association of Victoria
and other representatives of local government in
addition to councils, including raising it with me. These
are matters which the government is well aware of and
the responsible minister is well aware of.
Supplementary question
Hon. J. A. VOGELS (Western) — I thought the
minister was the advocate for local government. Does
the minister not consider a 35 per cent increase over
two years to be extreme and nothing short of just
another blatant example of cost shifting by this
government onto local government? If she is the
advocate for local government, surely when she is
sitting with her cabinet colleagues she comes in and
fights for councils that have now had a 74 per cent
increase in their fire services levy over the last six
years, or since the Bracks government has been in
power?
Ms BROAD (Minister for Local Government) — I
am sure the member and all members opposite would
like me to discuss the details of discussions around the
cabinet table about budgets and all sorts of other things.
I am sure it will come as no surprise to them at all that I
am not about to do so. I am sure the responsible
minister will take note of the member’s question.

As well as that, we are also leading the way because we
were the first to call on the federal government to act on
and resolve issues with Athletics Australia. For
members of the house who may not be fully aware,
Athletics Australia is the peak body for athletics in
Australia. On 26 February I wrote to the federal
Minister for the Arts and Sport, Senator Rod Kemp,
urging him to take action to resolve the problems of
Athletics Australia. I wrote to Minister Kemp following
widespread media reports and also representations from
a number of key stakeholders critical of the operation
and management of Athletics Australia.
Athletics Australia is funded by the Australian Sports
Commission. We would have thought that on the back
of the 2000 Sydney Olympic Games Athletics Australia
would have made the most of that, but the optimism
that flowed from Sydney has evaporated. What we have
seen over past months is Athletics Australia embroiled
in wrangling. Last February, for the first time in
10 years — and this is worth highlighting in relation to
that call — —
Hon. J. M. McQuilten — Like the Victorian
Liberal Party.
Hon. J. M. MADDEN — Not unlike the Victorian
Liberal Party, that is right, thank you very much. Last
February, for the first time in 10 years, there were no
dedicated television broadcasts of the national titles.
Given that this is an Olympic Games year and those
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national titles were where it was decided who will go to
Athens for the coming Olympic Games, it does not
reflect well on Athletics Australia. Appreciating also
that there was minimum newspaper coverage and, in
comparison with recent years, very few attended those
trials over the four days they were held, it does not
reflect well on Athletics Australia.

Introduction

I am pleased that Minister Kemp took my advice and
on 3 March, a week after I wrote to him, announced
that there would be a wide-ranging review of the
performance of Athletics Australia. Appreciating my
role as Minister for the Commonwealth Games and that
athletics is a key component of the 2006
Commonwealth Games, I wrote to the minister. From
both the participant and spectator viewpoint the athletic
component of the 2006 Commonwealth Games is
critical in terms of not only its value but its
performance. I am pleased to say that the Bracks
government leads the way and continues to lead the
way. I am glad that the federal government acted upon
our call to take action. I am glad that they acted on our
advice and that they initiated a review, but I hope they
ask the hard questions and that they do their fair share
to make sure that Athletics Australia and the Australian
Sports Commission do their fair share to maximise
athletics for the 2006 Commonwealth Games.

An easement is an interest in land owned by another person.
An easement gives the holder a right to use a portion of the
land owned by another in a particular way, or to prevent the
landowner from using a portion of their land in a certain way.
Easements are legal interests in land and recognised as such
by the registrar of titles.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to four questions on notice: 1061, 1176, 1383
and 1385.

As honourable members are aware, on 24 March the
government announced that it would introduce measures to
extend the current land tax regime to electricity transmission
easements owned by electricity transmission companies. The
principal objective of this bill is to make the necessary
amendments to the Land Tax Act 1958 to give effect to the
tax on electricity transmission easements.

The bill provides that transmission easements will become
taxable. These are defined as interests in land held by
transmission companies operating under the Electricity
Industry Act 2000. The extent and value of these types of land
holdings acquired by large electricity transmission companies
is significant, and it is appropriate that they constitute taxable
interests in land for the purposes of the Land Tax Act 1958.
The provisions of the bill do not apply to any other type of
easement in Victoria.
The tax is expected to raise approximately $75 million to
$80 million in the 2005 calendar year.
This bill also makes several amendments to the Valuation of
Land Act 1960 which are necessary to support the land tax
changes that are being introduced.
Provisions of the bill
Part 1
Part 1 of the bill details the commencement of the land tax on
easements. From 1 July 2004, transmission easements will be
taxable at the existing land tax rates although, for the first six
months, the relevant rates will be halved reflecting the
half-year land tax liability.
Part 2

LAND TAX (AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

I point out that this bill was amended in the Legislative
Assembly, and the details of the amendment regarding
progress payments are listed on page 4 of the circulated
second-reading speech.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Part 2 of the bill inserts a new part 2B into the Land Tax Act
1958, which levies the land tax on transmission easements.
This provision specifies the exact nature of the easements that
will be taxed and the basis of taxation. Under part 2B land tax
is only payable in respect of transmission easement holdings.
Easements over land that are used or acquired for any other
purpose, or by persons other than transmission companies, are
not taxable.
The bill prescribes that, after a transitional period, the
Valuer-General will determine the taxable value of
transmission easements for tax purposes every second year,
which is the same cycle as municipal council property
valuations. Indexation factors will be applied to those
valuations in alternate years. This is essentially the same
regime that is currently applied for land tax, with the minor
difference that in most cases the valuation used for land tax is
determined by the municipal council for rating purposes
rather than by the Valuer-General. Indexation factors reflect
the fact that land is only valued every second year, but
valuations change in the interim.
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Tax assessments for 2004 will be for the six months to
31 December 2004, and will apply half the current tax rates
reflecting the fact that this is half a land tax year. After that
initial period, tax assessments will be made annually based on
easement holdings at 31 December of the year preceding the
assessment. This is consistent with all other land tax
assessments. The rates that will be applied to taxable
easements from 1 January 2005 are the rates that are already
set out in Table E of the second schedule to the Land Tax Act
1958.
The bill also provides for the Governor in Council, on the
recommendation of the Treasurer, to exempt certain
transmission easement holders or transmission easements
from land tax liability. In considering whether to recommend
an exemption the Treasurer may have regard to a number of
factors including the need to promote the economic
development of Victoria or to promote and not hinder the
development of energy infrastructure in Victoria.
Importantly, part 2 of the bill inserts a provision preventing
the easement holder from passing the tax payable in respect of
the easement to the landowner. This is to preserve equity
between the landowner and the transmission easement holder,
and to ensure there are no unintended land tax consequences
for the landowner. Land that is currently exempt from land
tax, for example primary production land, will remain exempt
irrespective of the fact that there may be a taxable easement
registered over that land.
The bill confirms the administrative requirements imposed on
the Commissioner of State Revenue to assess the land tax on
easements and to issue and serve a notice of assessment on
the easement holder accordingly.
The bill also confirms that a taxpayer who receives a notice of
assessment in respect of a transmission easement can object
to the assessment within 60 days of service of that notice.
Where an objection relates to the valuation of an easement,
the Commissioner of State Revenue will determine the
objection after consultation with the Valuer-General. If the
taxpayer is not satisfied with the outcome of the objection, it
can be pursued in the Victorian Civil and Administrative
Tribunal or the Supreme Court.
To prevent avoidance of the land tax on transmission
easements and to protect the revenue, the bill contains
provisions ensuring that joint ownership of easements,
declarations of trust over easements, and transfers of
easements to related or associated persons or companies, will
be ineffective for tax purposes. The general anti-avoidance
provisions in the Land Tax Act 1958 can be applied if they
are required.
The bill recognises that certain remedies for the collection of
land tax ought not apply in respect of transmission easements.
In particular, the provisions stating that unpaid land tax gives
rise to a statutory first charge over land will not apply, and
neither will the provisions allowing recovery of land tax from
a mortgagee, lessee or occupier of the land over which the
easement runs.
In relation to the collection of the land tax on easements, the
bill also includes a provision that enables the Commissioner
of State Revenue to enter into an agreement allowing a
taxpayer to pay the tax to be assessed in instalments. Such an
agreement may be for a period not exceeding 5 years. This
amendment is intended to permit agreements which give the
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taxpayer certainty regarding their payment obligations for
current and future years. Limiting such agreements to a
maximum term of 5 years retains sufficient flexibility for
re-negotiation as circumstances change.
Part 3
Part 3 of the bill makes amendments to the Valuation of Land
Act 1960 to provide for the valuation of these easements. The
amendments to the Valuation of Land Act 1960 have been
determined in consultation with the Valuer-General and
reflect standard industry thinking and practice in this area.
The basic principle is that the value of a transmission
easement is the amount by which the transmission easement
decreases the site value of the land over which the easement
runs. This principle is reflected in the new section 5B which
is inserted into the Valuation of Land Act by clause 15 of the
bill. In other words, the value of a transmission easement is
the loss associated with the landowner’s reduced interest in
the site value of the parent land.
Conclusion
On 24 March 2004, the government also announced its
intention to cease the collection of the smelter reduction
amount (SRA), which has been in place since 1997, from
30 June 2004. The SRA is the subject of litigation in the High
Court and, whilst the government does not admit any liability
in this matter, it has decided to end the levy in order to
minimise any uncertainty for the electricity industry and for
consumers. Since 1997, the SRA has been used to fund the
State Electricity Commission of Victoria’s contractual
obligations, which relate to two electricity supply agreements
with the Point Henry and Portland smelters. These obligations
will be met after this date from government contributions
from consolidated revenue.
The funding shortfall caused by this decision has
consequences for the general financial health of the state.
Under these conditions the changes to the Land Tax Act 1958
made in this bill are a fiscally responsible move by this
government, which provide an appropriate and equitable
source of revenue.
Existing land tax payers and other easement holders will not
be affected by these new arrangements as it is expected the
arrangements will only affect a small number of specialised
commercial enterprises.
Further, the government is confident that the introduction of
these arrangements will have no material impact on overall
electricity industry costs, and therefore no change is
anticipated in retail electricity prices.
I commend the bill to the house.

Debate adjourned on motion of
Hon. BILL FORWOOD (Templestowe).
Debate adjourned until next day.
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ROAD MANAGEMENT BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated on motion of Ms BROAD (Minister
for Local Government).
Ms BROAD (Minister for Local Government) — I
move:
*That the bill be now read a second time.
Aims of this bill
This bill proposes a new statutory framework for the
management of our state and local road networks. The issues
affect every community in this state. Roads are fundamental
to our society and economy yet we tend to take them for
granted. Everybody uses a road every day: to go to work, to
visit our families, to go to the shops, or maybe just to go for a
walk. But a moment’s thought reminds us that, next to
housing, roads are the oldest form of infrastructure and still
amongst the most important.
What do our communities want from their roads? What can
our communities afford? Who decides? And by what criteria?
And who is responsible when results do not match
expectations?
We cannot by legislation prescribe answers to these questions
for all places and all times. The answer in each case depends
on many things. Put simply, one size does not fit all. What is
appropriate for one community at one time will not be
appropriate at other times or elsewhere. Priorities must be set
and resources allocated to meet those priorities. These are
policy decisions that must be made by democratically
accountable bodies.
These issues were last canvassed in this Parliament in the
debate on the Transport (Highway Rule) Act 2002. I repeat
the following comments from the second-reading speech for
that bill:
What the community needs is a system that provides
roads that best meet the needs and priorities of the
community to the highest practical standard given the
available resources. The law should facilitate this
outcome.
An important principle is that the assessment of needs
and the setting of priorities are tasks that are best carried
out by publicly accountable bodies. At a local level this
means councils, elected by and accountable to their
communities. At a state level it means state government
agencies, such as VicRoads, that are ultimately
accountable to this Parliament.

[* Motion subsequently moved again and amended speech
read a second time on 22 April at page 377.]
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This bill fulfils the commitment the government gave at that
time to bring in legislation that deals comprehensively with
road management and related issues. This bill comes before
this house after an extensive consultation process around
these issues, including consultation around several discussion
papers and a draft bill. In recent years these issues have also
been considered by the High Court, by the Auditor-General,
by members of federal, state and territory parliaments and,
most of all, by the community.
The main purpose of this bill is to provide a legal framework
for the management of the public road network that helps
communities, through the democratic process, to determine
and implement sound road management policies and
practices. To this end the framework for road management
established by the bill is based on the following principles:
clear allocation of ownership of road assets;
corresponding allocation of responsibility for managing
road assets;
development of effective decision-making processes and
accountabilities for policy decisions and the setting of
performance standards;
provision of adequate operational powers to achieve
targets and performance standards;
corresponding accountability for the exercise of those
operational powers.
I will now outline the key provisions of the bill.
Rights and responsibilities of road users
Importantly, this bill begins by conferring rights on road
users.
The bill sets out the basic rights and responsibilities of road
users. It confirms the fundamental common-law principles
that roads are public open space, made available for use by
members of the public, and that all individuals have a right to
travel over public roads.
In particular, part 2 of the bill confirms the general right of
members of the public to pass along roads. This right already
exists under the common law and is the defining
characteristic of a public highway at common law. This bill
restates and confirms that common-law right by expressing it
in statutory form.
Part 2 also confirms that owners or occupiers of land
adjoining a road have a right of access to the road. Again, this
restates in statutory form an existing common-law right.
These rights will be legally enforceable but will be subject to
restrictions under this bill or other legislation.
With rights go responsibilities. The bill also proposes to
amend the Road Safety Act 1986 to insert a new section 17A
that will spell out the general duties of road users, drivers,
riders and pedestrians. The responsibilities include travelling
safely having regard to road, weather and traffic conditions,
and avoiding unreasonable risks to other road users.
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The road system
What is a road?
The word ‘road’ itself means different things to different
people. For most people it means the piece of infrastructure
developed and maintained for the driving of vehicles — in
other words, the strip of pavement outside your house.
However, the legal meaning of ‘road’ differs according to the
context.
Under the common law ‘a highway’ is a piece of land over
which members of the public have a legal right to pass.
Whether or not there is an actual roadway on a piece of land,
if it has been dedicated as a highway then nobody can
lawfully deny access to any member of the public. There are
many parcels of land that are ‘highways’ in this technical
legal sense but which are not really roads at all. These are
sometimes called ‘paper roads’, because they only exist on a
plan somewhere.
In contrast, under the Road Safety Act 1986 a highway is
anywhere people do actually drive vehicles. Whether they
have a legal right to drive on the land is beside the point — if
the public drive vehicles over a piece of private land, then it
may be a highway for the purposes of the road safety laws.
This is because road safety laws are focused on actual
road-user behaviour, not legal rights of use or access.
But what do we mean by ‘road’ in the context of the
management of public road infrastructure? This is one of the
main questions dealt with by this bill. The matter has been
brought into focus by the High Court judgment in
Brodie v. Singleton Shire Council. Under that decision a road
authority that has powers to manage a road, that ‘controls’ a
road, has a common-law duty to exercise those powers
proactively to ensure that the road is maintained to a
reasonable standard, to inspect the road, to repair defects and
give warnings of dangers, and to manage development of the
land in the interests of minimising danger to road users.
This bill proposes to restate those common-law rules by
imposing specific statutory duties on road authorities to
inspect, repair and maintain to a reasonable standard those
roads that form part of the public road network.
It is not feasible for road authorities to be required to maintain
every parcel of land over which the public might have a right
of way. For one thing, it is often not clear whether a parcel of
land is a public highway. Secondly, road authorities simply
do not have the resources. There needs to be a way of
identifying those roads that form part of the network of roads
reasonably required for general public use and that should be
maintained at public expense.
The bill therefore draws a distinction between ‘roads’
generally and ‘public roads’. The term ‘road’ refers to
‘highways’ in the common-law sense — that is, land over
which the public has a legal right to pass. A ‘public road’, on
the other hand, is a road that is reasonably required for
general public use. These are the roads that road authorities
should spend their time and money on — the roads that the
general public reasonably require and use for travel and
transport.
The bill confers powers on road authorities to manage roads
generally. In the case of public roads, however, the bill
imposes a legal duty to construct, inspect, maintain and repair
these roads to an adequate standard, having regard to the
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nature of the road and the traffic that uses them. This duty
will not extend to other common-law ‘highways’ that a road
authority has decided are not reasonably required for general
public use and are not on its register of public roads, such as
paper roads or bush tracks.
All freeways and arterial roads will automatically be public
roads. For other roads, it will be a matter for the relevant road
authority to decide whether or not a particular road is
reasonably required for general public use. Each road
authority will be required to keep a register of the public
roads under its administration. The road authority will be
required to maintain these registered public roads.
Classification of roads
The current system for the classification of state roads is
complex and confusing. The division of responsibilities
between VicRoads and councils is unclear in many areas and
produces unnecessary litigation over which authority is
responsible for a particular section of road.
The bill proposes a new and simplified system for the
classification of roads administered by state government
agencies. State roads will be divided into three categories —
namely freeways, arterial roads and non-arterial state roads.
The bill establishes criteria for determining which roads
should be regarded as arterial roads. The main test will be
whether the road provides a principal route for the movement
of people or goods between regions, major population centres
or across cities. Roads may also be declared to be arterial if
they have statewide economic or tourism significance, are
major public transport routes or provide connections between
other arterial roads.
Initially, arterial roads will include the existing ‘main roads’
under the Transport Act 1983, many of which are maintained
by municipal councils with state funding. This transfer will
roughly double the extent of the road network directly
managed by VicRoads from around 11 000 to
22 000 kilometres and will relieve councils of the burden of
maintaining these roads for the benefit of the state as a whole.
State roads that do not perform an arterial function, such as
roads in forests and national parks, will continue to be the
responsibility of the relevant state agency, in many cases the
Department of Sustainability and Environment.
Roads that are not the responsibility of a state road authority
will be a municipal responsibility, as at present. Councils will
continue to administer these roads under the powers conferred
under the Local Government Act 1989. However, the
provisions of this legislation that apply to road authorities
generally will also apply to councils.
Allocation of road management functions
Road management functions relating to an arterial road are of
two main types.
First, there is coordination of development and use of the
road, such as the development and implementation of
management plans, the placement of non-road infrastructure
like poles and pipes, the timing of works and powers of a
regulatory or enforcement nature.
VicRoads’ focus will be on the parts of the road network that
are of statewide significance. Accordingly, VicRoads will be
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responsible for the overall management and coordination of
development of freeways and arterial roads.
Other state agencies, such as the Department of Sustainability
and Environment, will manage roads that are a state
responsibility but which do not form part of the arterial road
network, such as roads in national parks.
Councils will be responsible for the overall management and
coordination of development of municipal roads, including
roads on Crown land that serve the local community.
The second type of function is that of an operational nature,
including the construction, inspection, maintenance and repair
of roadways and pathways.
In relation to operational functions, VicRoads will be directly
responsible for freeways and for those parts of arterial roads
that are used by through traffic — that is, the carriageways
carrying through traffic.
Councils will continue to exercise operational responsibility
for all municipal roads, including the powers conferred on
councils by the Local Government Act 1989.
In relation to arterial roads, there will be a split of operational
responsibility in urban areas. This reflects the reality that
main roads in urban areas not only provide arterial routes for
the state network but also serve important functions for the
local community that should be locally managed. For this
reason councils will have operational responsibility for the
parts of urban arterial roads that are used for purely local
purposes such as service roads and footpaths and roadside
areas such as nature strips. However, VicRoads will remain
responsible for the overall coordination of the arterial road
network. In non-urban areas, VicRoads will exercise
operational functions in respect of the entire road reserve of
arterial roads.
Councils will continue to exercise operational responsibility
for all municipal roads, including the powers conferred on
them by the Local Government Act 1989.
Road authorities may delegate or transfer certain functions
between each other by arrangement. For example, VicRoads
and a council could agree that the council should administer a
particular section of arterial road as if it were a municipal road
or vice versa. This will enable cost-effective management,
through packaging of works and retention of opportunities for
local employment.
Ownership of roads and infrastructure on roads
The proposed arrangements in relation to the ownership of
roads are consistent with the existing law — that is, the land
over which there is a road will continue to be owned by either
state or local government.
In relation to state roads, freeways and arterial roads will
remain Crown land, and VicRoads will be responsible for
their overall management on behalf of the state. Roads under
various state acts dealing with other state roads will also
remain Crown or public authority land and may be managed
under the powers to be conferred by this bill.
In relation to municipal roads, councils will retain freehold
title to the land in the local roads they administer other than
local roads on Crown land and land owned by state agencies.
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Infrastructure on roads is a more complex issue as there are
many bodies that install poles, cables and pipes and the like
on roads or carry out related works on roads. Disputes often
arise as to who is responsible for failings in relation to the
design, placement, safety and maintenance of such
infrastructure. Is it part of the road for which the road
authority is responsible, or is it the responsibility of the body
that placed it there or operates it?
This bill establishes the principle that the body that installs or
operates infrastructure on a public road is its owner. The
manager of infrastructure is responsible for its proper
maintenance and operation and for ensuring that works
related to the infrastructure are carried out safely and with
minimum disruption to road users, the road itself and other
infrastructure on the road reserve.
Infrastructure on roads will be treated as the personal property
of the utility that manages that infrastructure rather than as a
fixture forming part of the road. Similarly, road-related
infrastructure, such as traffic signs and signals, will be the
property of the road authority that placed it on the road.
Roadways on privately owned land will remain the
responsibility of the owner or occupier.
Management of the road system
It is essential that those who are accountable to elected bodies
like this Parliament and councils are able to make policy
decisions about road management. This will enable each
community to decide for itself, through the democratic
process, the type of road network that will best suit it and
which it can afford. It is just not possible to set road standards
that will be suitable for all places and all times. Roads vary
widely in character: from a freeway to a footpath, from
Hoddle Street to a suburban street, from the Hume Highway
to a bush track by the Murray River. As I said earlier, one size
does not fit all. What is suitable in the City of Yarra may not
be appropriate in the Shire of Yarriambiack.
For these reasons, the bill proposes that it will be for each
road authority to decide how it will carry out its road
management functions. In particular, the bill will authorise
road authorities to develop, in consultation with relevant
communities and stakeholders, road management plans that
set out in detail the standards of construction, inspection,
repair and maintenance of public roads under their
administration. These road management plans will be public
documents.
The process for determining policy in relation to road
management functions through road management plans will
be broadly similar to the development of planning policies
through planning schemes.
There will be codes of practice that will give practical
guidance to road authorities in carrying out road management
functions. In making decisions about the performance of their
road management functions, road authorities will be guided
by these codes. The codes will be developed in consultation
with the community and key stakeholders, and will be subject
to disallowance by this Parliament. They will give practical
guidance about those elements of road management that are
common to all roads: such as the keeping of asset registers,
the assessment of needs, the setting of policies and priorities
based on those needs and available budgets, and inspection
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and review procedures to ensure that the policies are properly
implemented.
Coordination of activities on roads
There are many demands on limited road space. There are
gas, water, electricity and telecommunications providers that
use road reserves for their pipes, cables and poles. There are
the roadways and pathways themselves, which must serve a
variety of uses, such as through traffic lanes, service roads,
parking, public transport, pedestrians and cyclists. And we
must not forget that roads and roadsides provide valuable
public open space in many urban communities, and may
contain environmentally sensitive land in rural areas.
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Fourthly, the bill will amend the Road Safety Act 1986 to
require any person who manages roadworks to have an
approved traffic management plan and to use properly trained
and qualified staff. The aim is to provide safe worksites, and
to minimise road safety hazards and disruption to traffic flow.
Finally, any road authority, utility or other person responsible
for infrastructure or works on public roads will be subject to
several duties to protect those roads, the infrastructure on the
roads and road safety. In particular, a manager of works or
infrastructure must:
act in accordance with good engineering practice and
relevant industry standards;

All of these uses are legitimate. But, increasingly, these
competing demands for road space are coming into conflict. It
has been said that land is very valuable — they are not
making it any more. Development and the demand for road
space will increase, but the amount of space will not.
Consequently, competition between these uses can only
become more intense.

cooperate with the relevant road authority and the
managers of utility and other infrastructure on the road;

Victoria does not have a consolidated and consistent
legislative framework for the coordination and management
of the use of road space. This bill aims to fill that gap, to
facilitate the optimal use of a limited resource in the overall
community interest, to facilitate legitimate uses of road
reserves and to minimise disruption to road users and hazards
to road safety.

share information with other infrastructure managers
about the standard and location of infrastructure on the
road;

avoid unnecessary damage to roads and infrastructure
and unnecessary delay or obstruction;
maintain its infrastructure to an appropriate standard;

consult relevant sections of the public about works that
may affect them;

To this end, the bill proposes a number of measures.

during works, minimise disruption to traffic, ensure the
safety of works and make adequate provision for
disabled people; and

Firstly, there will be a Utilities Infrastructure Reference Panel
that will advise government on the effective coordination of
the use of road reserves. It is intended that this panel will
provide a forum to enable the various bodies that carry out
works to better coordinate their activities in the interests of all.

reinstate the road and other infrastructure to its former
condition within a reasonable period and give notice to
the coordinating road authority so that inspections may
be carried out.

Secondly, codes of practice will be developed in consultation
with that panel to give practical guidance on the coordination
of infrastructure on public roads.
Thirdly, coordinating road authorities will have responsibility
for coordinating works and infrastructure on roads. The
consent of the relevant coordinating road authority will be
required for works on a road that may have an effect on road
safety, road infrastructure or traffic management. Road
authorities and utilities may negotiate arrangements to give
consent on an ongoing basis.
The bill enables exemptions from these requirements to be set
out in regulations. The bill also states that it is intended that
those types of works that do not have significant impacts on
road safety, traffic or other infrastructure will be exempted by
the regulations. It is intended that these regulations will be
made before the provisions of the bill dealing with the
management of infrastructure and works on roads come into
operation. For example, it is expected that the connection of
electricity to a house by running a cable from a power line
would be exempt from the requirement to obtain consent. A
coordinating road authority will be required to have regard to
the principles set out in a code of practice when exercising
these powers, and the road authority may not unreasonably
withhold consent to the carrying out of works. There will be
an appeal process to ensure that these powers are exercised
reasonably.

Other reforms
I would like to mention briefly a number of other reforms
proposed by this bill.
The bill proposes a system for regulating access to roads for
reasons of traffic flow or road safety. Road authorities may
declare a road to be a ‘controlled access road’ and may
develop and publish policies about connections to the road
from adjoining property and from new roads, such as roads
connecting to new subdivisions. The control of access may be
important in hazardous areas, such as urban arterial roads
because of high traffic volumes or winding roads in hilly
terrain. There will be a right of appeal to the Victorian Civil
and Administrative Tribunal (VCAT) against decisions to
limit access to a road.
The bill will enable state road authorities to require
contributions to the development of state roads from owners
of adjacent land.
The bill contains a number of provisions designed to protect
public roads from interference. It will be an offence to carry
out works on a public road without consent of the
coordinating road authority, unless exempted by the
regulations. It will also be an offence to obstruct a public road
unreasonably. The relevant road authority will be authorised
to take action to remove, or to require the removal of, hazards
on adjoining land, such as overhanging structures,
excavations, diversions of water flows and the like.
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Section 85 statement
It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution Act 1975 to
set out the reasons for altering or varying that section. In
doing so, I will also outline and explain a number of changes
that the bill makes to the law relating to civil liability in
relation to the management and condition of roads.
Principles concerning performance of road management
functions
Clause 101 sets out principles for ascertaining whether there
is a duty of care, and if so, the standard of care for the
purposes of determining whether there has been negligence
on the part of a road authority or the manager of works or
infrastructure on a road. The principles are closely based on
the principles set out in the High Court majority judgment in
Brodie’s case.
The reason for the provision is that it is desirable to have a
clear legislative statement of the principles of liability of road
authorities and the managers of works and infrastructure on
roads, including utilities, in the interests of promoting
responsible management practices and greater certainty in
litigation.
The ‘policy defence’
Division 2 deals with liability for claims for the negligent
performance or non-performance by a road authority of road
management functions, whether the claim is brought in tort,
in contract or under statute. The key proposal is set out in
clause 103, which proposes a ‘policy defence’ for road
authorities. The bill proposes to implement, in relation to the
management of roads, recommendation 39 of the Final
Report of the Review of the Law of Negligence (the Ipp
report) to the commonwealth government in October 2002.
That recommendation reads as follows:
In any claim for damages for personal injury or death
arising out of negligent performance or
non-performance of a public function, a policy decision
(that is, a decision based substantially on financial,
economic, political or social factors or constraints)
cannot be used to support a finding that the defendant
was negligent unless it was so unreasonable that no
reasonable public functionary in the defendant’s position
could have made it.
In May 2001, the High Court decided that the ‘highway rule’
was no longer part of the common law of Australia. That rule
had protected highway authorities from liability for
‘nonfeasance’ — that is, for non-performance of their road
management functions.
The nonfeasance immunity was unsatisfactory for the reasons
set out in the majority judgment of the High Court. The
distinction between poor performance, or ‘misfeasance’, and
non-performance, or ‘nonfeasance’, was sometimes hard to
draw, and this made the outcome of litigation uncertain in
such cases. In short, the rule was uncertain, unworkable and
unfair.
But the new common-law position also poses significant
practical problems for the efficient management of the road
network. One of the major problems is the lack of certainty
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for road authorities in setting their maintenance programs and
allocating budgets. The government accepts the principle that
a road authority should be liable for not maintaining its roads
to a reasonable standard, but those standards need to be
certain in practice. They must also reflect the policies and
priorities of the particular road authority across its whole
range of functions, as determined through the normal
processes of democratic government.
The bill therefore seeks to clarify, in relation to road
management functions, the boundary between policy
decisions, which are subject to the principles of administrative
law, and operational failings, which may be the subject of
negligence actions.
To these ends, clause 103 provides that an act or omission
will not be wrongful if the road authority’s actions were
consistent with its policies in relation to the performance of its
road management functions. These policies may be set out in
road management plans, but do not have to be. The defence
also applies if the road authority was acting in accordance
with a policy direction issued by the relevant minister.
However, the policy defence will not apply if the policy was
so unreasonable that no reasonable authority or minister
would have made the decision. This is intended to adopt the
administrative law test known as ‘Wednesbury
unreasonableness’.
Clause 102 provides that a road authority will not be liable for
failure to remove hazards or repair defects or deterioration
that arise between inspections, unless the authority is actually
aware of the problem. This will not affect liability for failure
to carry out inspections.
A road authority may become aware of a defect or
deterioration either because it is found by inspection or
because it has been reported to the authority. Clause 40 of the
bill imposes separate duties on road authorities to inspect and
to repair roads. A road authority may be liable for damages if
it does not perform either of these tasks to the appropriate
standard.
The reason for the clause is to make clear how the policy
defence will work where the road authority is not actually
aware of a hazard, defect or deterioration which is a factor in
causing injury or damage. If the road authority was aware of
the defect, then the issues will be whether the defect was of a
type that required remedial action and, if it was, whether the
road authority had failed to take the appropriate action within
the appropriate time. On the other hand, if the road authority
was not actually aware of the defect, the issue will be whether
the authority had carried out appropriate inspections. If it did,
then it has carried out its responsibilities to the required
standard and should not be held to be at fault.
For example, say a council as a road authority makes a policy
decision that a particular road is to be inspected every three
months. Provided that policy is properly implemented, the
road authority would not be responsible for an accident
caused by a pothole in the road that developed between
inspections and of which the road authority was unaware.
However, it could be liable if a court decided that the
council’s policy in relation to inspection intervals was so
unreasonable that no reasonable council would have made
that decision. It may also be liable if the council was actually
aware of the defect — for example, if it is proven that the
pothole had been reported but not repaired within the time set
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under the council’s policy or, if there were no policy, within a
reasonable time.
The reason for these changes is that it is simply not possible
for road authorities to be fully aware of the condition of all
roads all of the time. What they need to do is establish a
reasonable system for managing their roads, including the
setting of reasonable inspection and maintenance schedules
and target times for repairing defects or deteriorations that are
found or reported. In establishing such a system, the road
authority must have regard to the whole range of its activities
and the resources available to carry them out and set their
priorities and policies accordingly.
The proposed policy defence will protect a road authority
from liability if it has established and implemented such a
reasonable system. However, if the road authority’s policy is
plainly unreasonable, or if the road authority has not made a
policy in relation to the function in question, then it will be for
a court to determine what was a reasonable standard. In doing
so, the court must have regard to the matters set out in
clause 101 of the bill, including the character of the road and
the traffic that uses it.
Liability where two bodies have road management functions
Clause 104 provides that, where a person has a duty in
relation to a matter and another person has discretionary
power to take remedial action, only the person with the duty
is liable for negligence in relation to the exercise of those
functions.
The reason for the provision is to reinforce this bill’s
allocation of responsibility for various road management
functions and to ensure that responsibility is matched by
accountability. An organisation or person that causes harm by
failing to carry out its responsibilities properly should be held
accountable and bear the financial consequences of that
failure. The provision also aims to reduce the costs of
litigation by avoiding the involvement of other parties that
were not under a duty to take action.
Defence to prove that reasonable care was taken
Clause 105 of the bill establishes a defence to a claim based
on alleged negligence for a road authority or the manager of
works or infrastructure on a road to show that it had taken
reasonable steps in carrying out its road management
functions. The reason for this provision is to set out what a
road authority or works and infrastructure manager needs to
prove in legal proceedings if it is to establish that it had
carried out its functions properly and was not negligent.
Compliance with a road management plan or other policy
decision of a road authority will establish this defence unless
it can be shown that the policy was manifestly unreasonable.
Contributory negligence
Clause 106 requires a court to consider whether any of the
matters set out in proposed section 17A of the Road Safety
Act 1986 was a relevant factor for the purposes of
determining issues of contributory negligence in litigation
relating to the condition of a road or infrastructure.
Section 17A, which is to be inserted by clause 138 of the bill,
places a number of general obligations on road users,
including a duty to drive safely having regard to road, weather
and traffic conditions.
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The reason for the provision is to ensure that the duties that
this bill proposes to impose on all road users are taken into
account in civil proceedings.
Roadsides and public highways
Clause 107 provides that a road authority does not have a
statutory or a common-law duty to perform road management
functions in relation to a public highway that is not a public
road or in relation to roadside areas. The reason for this is that
road authorities should devote their resources to the roadways
and pathways that actually form part of the public road
network. The community cannot afford, and road authorities
should not be required, to maintain as roads all land over
which the public may have a right of way.
Occupier’s liability
Clause 108 clarifies that a road authority is not an occupier of
land, and that a road is not ‘premises’, for the purposes of
occupier’s liability under section 14B of the Wrongs Act
1958. This exemption from liability will not apply to
buildings on roadside areas.
The purpose of the clause is to ensure consistency with the
position under Australian and English common law in
relation to occupier’s liability. Roads are public places, and
road authorities cannot exercise the same degree of control
over roads that private land-holders can exercise over their
holdings.
Fences
Clause 109 provides that neither the Crown nor a road
authority is liable for damage that may be caused by reason
that a road is not fenced. The reason for this is that road
authorities do not have sufficient funds to fence off roads, and
in many cases it is simply not appropriate to fence a road. The
decision whether to fence a road should therefore be left to
the relevant road authority. This confirms the existing
position under section 249 of the Transport Act 1983 in
respect of roads administered by VicRoads, and extends the
principle to roads generally.
Threshold for small property damage claims
Clause 110 establishes a deductible of $1000 on property
damage claims against road authorities where the claim arises
out of the condition of a road or infrastructure on a road.
Clause 111 provides for the threshold to be linked to the
consumer price index.
The reason for these proposals is that minor damage to
vehicles, bicycles and other property will inevitably occur
from time to time. The risk of minor damage, such as broken
windscreens and punctures, is reasonably incidental to the
decision to operate a vehicle or a bicycle on the roads.
Further, the prevention of damage to vehicles, bicycles and
other property is generally more within the control of the
driver or road user than the road authority. While the value of
such claims may be small individually, the total amount of the
claims, and the administrative and legal costs of dealing with
them, could become a significant diversion of funds that can
be better spent on road maintenance and improvement.
Indeed, in many cases the processing costs may exceed the
value of the claim itself, making it uneconomic to defend the
claim. With the abolition of the nonfeasance defence, claims
of this nature will increase and it would be an inappropriate
use of road maintenance funds to pay for the repair of minor
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damage to vehicles and other property caused by road
conditions. For all these reasons, it is considered that the risk
of minor property damage should be borne by the vehicle or
property owner. The community cannot afford to become,
through its road authorities, the de facto insurer for minor
property damage on the road system.
Modification of a common-law rule
Clause 129 deals with an old common-law rule that a
landowner may be responsible for the maintenance of public
highways over the owner’s land. The rule appears to have had
little, if any, application in Australia. Clause 129 proposes to
abrogate the rule in relation to roads on Crown land and land
owned by a commonwealth or state authority.
The scope and content of road authorities’ duties to maintain
roads is to be determined in accordance with this bill. The
reason for clause 129 is to ensure that the vesting of roads in
the Crown or road authorities does not have the unintended
result of creating a common-law duty to maintain those roads
by reason of tenure.

Section 85 statement read pursuant to sessional
orders:
Section 85 statement relating to amendments to the
Victorian Civil and Administrative Tribunal Act 1998
Clause 168 of the bill inserts a new section 160A into the
Victorian Civil and Administrative Tribunal Act 1998, which
states that it is the intention of section 52 of that act as
amended by clause 167(1) of this bill to alter or vary
section 85 of the Constitution Act 1975. I therefore make the
following statement under section 85(5) of the Constitution
Act 1975 to set out the reasons for altering or varying that
section.
The effect of clause 167(1) is that appeals to the Victorian
Civil and Administrative Tribunal against road authority
decisions of the following kinds will be treated as planning
appeals:
decisions under clause 57 in relation to development
contributions;
decisions under clause 126 and schedule 2 of the bill,
which deal with access to controlled access roads;
decisions taken under the regulations made under
clause 132 of this bill. This is consistent with the
existing position under the Transport Act 1983.
Treating such appeals as planning matters means that
section 52 of the Victorian Civil and Administrative Tribunal
Act will operate to exclude the jurisdiction of the Supreme
Court, County Court and Magistrates Court to hear or
continue to hear a matter where the tribunal has jurisdiction to
review that matter, unless the court is of the opinion that there
are special circumstances. This merely maintains the status
quo in the hearing of planning disputes.
Other civil liability provisions
Clause 115 of the bill requires persons who wish to make a
claim against a road authority in respect of the performance of
road management functions to give notice of the incident
within 30 days. This serves three purposes. First, it ensures
that the road authority is made aware of the hazard or
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potential hazard so that it can take remedial action. Secondly,
it will enable the road authority to prepare a condition report
on the road. Road conditions vary constantly, and it can be
very difficult to ascertain, months or years later, the condition
of a road at the time of an incident for the purposes of
litigation. Thirdly, it will provide a source of information for
road safety research.
Condition reports prepared by the road authority must be
made available to the relevant parties. Failure to make an
incident report will not itself prevent an action being brought
by a plaintiff, but it will be a factor that a court may take into
account in deciding what weight to give to evidence from the
parties about road conditions at the time.
Conclusion
This Parliament has a proud record in the field of road safety.
There are four risk factors in road accidents: the driver, the
vehicle, the weather and the road.
In relation to driver behaviour, this Parliament is a world
leader in enacting laws to promote good driving and deter
reckless driving, such as speeding and drink-driving.
In relation to vehicle safety, Australia has comprehensive and
detailed design rules. Vehicle safety standards have advanced
tremendously in recent years.
In relation to the weather, we can complain, but there is not a
lot we can do.
This bill focuses on an area where we can do something
more — the standard of public roads. This bill is called the
Road Management Bill because it is only by better
management that we can improve the road system. This bill is
about achieving the best road system we can with the
available resources, about making decisions that will optimise
results, and then implementing them.
To sum up, this bill is about facilitating better road
management for Victorian communities by establishing clear
processes for setting goals, establishing policies and standards
and implementing sound management techniques.
I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.

MONETARY UNITS BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Finance).
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This legislation implements the government’s policy of
automatic indexation as announced in the 2003–04 budget.
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This initiative will ensure that the original intent in setting
fees and fines is maintained over time.
This policy is not unlike the price adjustments that occur
regularly throughout the economy. The cost of providing
government services is regularly increasing, yet in many
cases the value of the fee or fine has not increased for a
number of years, and in some cases as many as 10 years.
This legislation establishes the concept of a fee unit, it
continues the concept of a penalty unit and adopts the annual
rate set by the Treasurer as the indexation factor. This
legislation also establishes regulation-making powers to
enable the conversion of fees and penalties set in monetary
amounts into the equivalent number of fee units and penalty
units, and vice versa.
This legislation amends the Sentencing Act 1991 and the
Subordinate Legislation Act 1994 in order to establish the
framework for automatic indexation. Other acts are also
amended, where a conversion from a monetary amount to a
fee unit or penalty unit is required, and vice versa.
I commend the bill to the house.

Debate adjourned on motion of
Hon. BILL FORWOOD (Templestowe).
Debate adjourned until next day.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated on motion of
Hon. T. C. THEOPHANOUS (Minister for
Resources).
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I move:
That the bill be now read a second time.
The offshore petroleum industry supports thousands of jobs
and provides Australian communities with most of their
domestic natural gas requirements. It is a major export
contributor to the Australian economy and attracts significant
foreign investment for exploration and the development of
new oil and gas fields. Offshore safety on petroleum facilities
is regulated according to whether the facility lies in
commonwealth or state waters and for operators in several
jurisdictions they may be subject to two or more regulatory
regimes.
In August 2001, with the support of the industry and the work
force, the commonwealth Department of Industry, Science
and Resources prepared a report on offshore safety. The
report found that the current system of regulation was
inadequate with unclear limitations, overlapping acts and
inconsistent application between commonwealth and state
jurisdictions.
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The commonwealth has responded to the report by initiating
the creation of a National Offshore Petroleum Safety
Authority to regulate occupational health and safety matters
on offshore petroleum facilities in both commonwealth and
state waters. The commonwealth has already passed
legislation to enable the authority to undertake its regulatory
activities in commonwealth waters and to provide the safety
authority with the ability to fully recover the cost of its
operations through industry fees and levies.
All the states are party to the offshore constitutional
settlement with the commonwealth which supports consistent
offshore regulation. This obligation requires Victoria to enact
legislation to mirror the legislative changes made by the
commonwealth to enable the safety authority to carry out its
occupational health and safety role in state waters. It will
mean that state laws which currently regulate OHS matters on
offshore facilities will be disapplied and a new schedule 7
inserted into the act which provides the OHS regime to apply
in state waters.
Schedule 7 outlines the duties that are to be carried out by
various people with responsibilities on an offshore facility,
including the operator of a facility and employers of workers.
It also extends to the manufacturers and suppliers of plant and
substances to be used on the offshore facility to ensure that
when properly used it is safe and without risk to the health
and safety of the workers. The OHS regime will be supported
by the safety case approach outlined in the regulations to the
act. Safety cases have been applied in Victoria for a number
of years under the Occupational Health and Safety Act and
regulations, and require the owner-operators of offshore
facilities to provide for high standards of OHS procedures.
The bill provides for the functions of the safety authority,
which include the promotion of the occupational health and
safety of persons on offshore petroleum facilities and the
development and implementation of monitoring and
enforcement strategies to ensure compliance with OHS
obligations. The safety authority is also able to investigate
OHS incidents and make reports and recommendations to the
state and commonwealth ministers on OHS matters. The
safety authority is also empowered to cooperate with other
state and commonwealth agencies that may also have
functions relating to offshore petroleum operations.
The bill gives the minister the power to require the safety
authority to prepare reports or give information in relation to
the performance of the safety authority or in the exercise of its
powers in state waters. The minister must also cause a review
to be undertaken of the operations of the safety authority in
state waters every three years and a copy of the review report
is to be tabled in Parliament.
The bill also provides for a Safety Authority Board, which
has the functions of giving advice and to make
recommendations to the CEO of the safety authority, the state
and commonwealth ministers and the Ministerial Council on
Mineral and Petroleum Resources. Advice may be given on
policy or strategic matters relating to OHS issues on offshore
facilities or the performance of the safety authority.
The bill also mirrors amendments made by the
commonwealth which restrict the use that may be made of
information and mining samples obtained by a Victorian
minister under the act and prevents the general publication or
distribution of the information or samples to preserve their
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Motion agreed to and debate adjourned until next
day.

Section 85 statement read pursuant to sessional
orders:

LIMITATION OF ACTIONS
(AMENDMENT) BILL

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or varying
that section by this bill.
New section 151ZT of the Petroleum (Submerged Lands) Act
1982 to be inserted by clause 11 of the bill states that it is the
intention of section 151ZS and clause 69(2) of schedule 7 to
alter or vary section 85 of the Constitution Act 1975.
New section 151ZS provides that the safety authority, the
CEO, an OHS inspector and a person acting under the
direction or authority of NOPSA is excluded from liability for
the performance of an OHS function carried out in good faith.
This exemption from liability does not currently exist in the
Victorian Petroleum (Submerged Lands) Act 1982 but
reflects a similar exemption conferred by the commonwealth
Petroleum (Submerged Lands) Act 1967. Inclusion of this
provision is consistent with the offshore constitutional
settlement between the commonwealth and the states to
provide for consistent offshore regulation. It will also enable
the safety authority to carry out their functions without
constraint from possible legal action in both commonwealth
and state waters, particularly when incidents occur on
offshore facilities that require immediate action.
The exclusion from liability also applies the new clause 69(2)
of schedule 7. This new clause provides an exemption from
liability for a person who contravenes a code of practice
issued for the practical guidance of operators or employers of
offshore petroleum facilities.
Currently there is no provision for codes of practice and their
exemption from liability in our act. It has been included to
reflect similar requirements applying in the commonwealth
Petroleum (Submerged Lands) Act 1967. Inclusion of this
provision is consistent with the offshore constitutional
settlement between the commonwealth and the states to
provide for consistent offshore regulation. It will also enable
the operators-employers of offshore facilities to choose to
carry out their functions within the broad parameters of a
code of practice without breaches of the code being subject to
possible legal action in both commonwealth and state waters.
The minister believes that the provisions of this bill will
benefit the petroleum industry by providing consistent OHS
regulation on offshore facilities by a national safety authority
that will be staffed by people with a unique mix of technical
competence, judgment and skills. The minister is confident
that the new safety authority will provide a high degree of
confidence in the regulation of safety on offshore facilities
and the protection of the offshore work force.
I commend the bill to the house.

Hon. BILL FORWOOD (Templestowe) — I
move:
That debate on this bill be adjourned to the next day of
meeting.

I look forward to debating it with Mr Theophanous.

Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.
Purpose
The purpose of this bill is to amend the Limitation of Actions
Act 1958 to:
(a) clarify the application of section 20A of that act
which concerns limitations on proceedings for the
recovery of tax, and, in particular, to clarify that it
operates in relation to proceedings between private
parties as well as against revenue-collecting
authorities; and
(b) prevent the recovery of windfall gains in
proceedings for the recovery of a tax or an amount
attributable to a tax.
Reasons for the bill
There have been a number of decisions of the High Court and
courts in other states which have highlighted some
shortcomings and uncertainty in the laws related to the
recovery of imposts. Other states have legislation which can
overcome some of those shortcomings and it is desirable that
Victorian legislation be brought into line with that which
applies in many other states.
In the case of Roxborough v. Rothmans of Pall Mall Australia
Ltd, the High Court found that tobacco retailers could recover
from wholesalers the franchise fees which had been found to
be invalid by the High Court in the Ha v. State of NSW
decision. They were able to do so despite the fact that the
retailers had passed the burden of taxes onto the consumer.
The retailers, therefore, received a windfall gain.
However, when the consumers sought to recover this windfall
gain from the retailers in the NSW Supreme Court in the
Cauvin v. Phillip Morris Ltd case, it became apparent that it
would be virtually impossible for them to succeed against the
retailers.
Provisions to prevent windfall gains are common in the
taxation legislation of other Australian states and territories.
New South Wales, South Australia, Tasmania and Western
Australia already have anti-windfall provisions which apply
to the recovery of all taxes. The appropriateness of such
provisions is further demonstrated by the fact that the
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Canadian courts have developed a similar bar to recovery of
taxes where such recovery would result in a windfall gain.
Anti-windfall provisions already operate in respect of some
specific taxes in Victoria. These are to be found in the
Taxation Administration Act 1997 and the Land Tax Act
1958. This bill ensures that they operate in all cases. While
the state has a limitation period in relation to the recovery of
all taxes in section 20A of the Limitation of Actions Act
1958, it does not have an anti-windfall provision which
applies to all taxes.
This bill ensures that all taxes are subject to an anti-windfall
provision. In particular, it introduces an anti-windfall
provision which imposes a requirement that proceedings
cannot be maintained to the extent that recovery would result
in a windfall gain. Introducing this provision will have the
effect of bringing Victoria into line with New South Wales,
South Australia, Tasmania and Western Australia.
A further potential difficulty with the present form of
section 20A of the Limitation of Actions Act 1958 was
highlighted by the recent case of Thistle Investments Pty Ltd
in which judgment was handed down in September 2003. In
that case, the Australian Capital Territory Supreme Court
doubted whether the equivalent Australian Capital Territory
provision applied to proceedings between individuals or was
instead limited to actions against a public revenue-collecting
entity. In another recent decision, British American Tobacco
Australia v. Western Australia, the High Court held that a
Western Australian law regulating court proceedings did not
apply in federal jurisdiction as it was limited to actions
against the Crown.
If the state has the benefit of a provision like section 20A, the
citizen should have it too. It would not be just to allow
citizens to be exposed to a greater liability than that which
they can recover from the state. For that reason the bill
clarifies that the 12-month limitation period imposed by
section 20A applies in proceedings between parties of any
kind. This is likely to strengthen the application of the section
in proceedings in federal jurisdiction. It will also mean that
the section will apply not just to proceedings against
revenue-collection authorities, but also to proceedings
between individuals and individuals and proceedings between
individuals and companies.
The bill also makes clear that the anti-windfall provision
applies in proceedings between parties of any kind, whether
the parties be individuals, companies or the state.
By extending the anti-windfall provisions in this manner and
clarifying that the provisions apply to all proceedings, these
provisions will prevent a company from maintaining a
proceeding if it has passed on the burden of a tax or purported
tax to its customers. A party is precluded from recovering
money paid by way of tax, or attributable to a payment of tax,
if the party has suffered no loss. So, if a situation were to arise
again which was like the Roxborough case, retailers would
not be able to recover from the wholesaler unless they could
establish that they would not receive a windfall gain.
The bill, however, makes it clear that a party who has passed
on a tax will still be able to bring a proceeding if:
the windfall amount has already been paid back to the
customer; or
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an unconditional and enforceable agreement is entered
into with the customer to pay back the tax, for example
an agreement which is not dependent on the outcome of
a court proceeding.
The bill thus only seeks to regulate proceedings; it does not
seek to extinguish any rights.
Further, the bill only restricts a party bringing a proceeding to
the extent that the party has received a windfall gain. If the
party has absorbed some of the burden, a proceeding can still
be brought in relation to that part of the burden that has been
borne by that party.
In clarifying the operation of section 20A, the opportunity has
been taken to make two technical amendments to the section.
The particular amendments relate to:
section 20A(1), which is amended to ensure that a
demand made under the colour of authority is covered
by the section; and
section 20A(2), which is amended to ensure that it
operates in relation to taxes imposed or purported to be
imposed under all legislation by substituting the current
reference to an ‘act’ with the expression a ‘law’.
The extension of section 20A(1) has been made because
proceedings under this section, traditionally described as
‘actions for money had and received’, are often brought under
several grounds. In addition to ‘mistake’, which is currently
covered by the section, a further ground is that a taxation
amount has been demanded ‘under the appearance or colour
of authority’. This amendment seeks to ensure that the
provisions apply equally to all cases in which recovery of
taxes is sought whether a proceeding be brought under one
name or another. Claimants should not be able to avoid the
operation of this section by the technical way in which they
plead their case.
The amendments to section 20A(2) make it clear that
section 20A applies to all invalid taxes, through whatever
mechanism they have been exacted. The amendment will put
beyond doubt that the limitation provision in that subsection
applies where money paid by way of tax or purported tax is
recoverable because of the invalidity of instruments other
than acts. It will ensure that the limitation provision operates
in relation to taxes imposed by instruments such as
regulations as well as other instruments which are applied as a
law of Victoria or are enforceable under such applied law.
Application
In keeping with the past practice associated with the
commencement of legislation dealing with the application of
limitation periods in relation to the recovery of taxes, the
amendments made by this bill apply to and in relation to
money paid before, on or after 4 March 2004 (the day on
which the bill receives its second reading) but do not apply to
a proceeding commenced before that date.

MARINE (AMENDMENT) BILL
Wednesday, 21 April 2004

Section 85 statement read pursuant to sessional
orders:
Statement under section 85(5) of the Constitution Act
1975
I wish to make the following statement under section 85(5) of
the Constitution Act 1975 setting out the reasons for altering
or varying section 85 of that act.
Clause 5 of the bill inserts a new section 38B in the
Limitation of Actions Act 1958 which states that it is the
intention of:
section 20A, as amended by section 3 of the Limitation
of Actions (Amendment) Act 2004; and
the new section 20B (inserted by section 4 of the
Limitation of Actions (Amendment) Act 2004)
to alter or vary section 85 of the Constitution Act 1975.
The purpose of the amendments to section 20A effected by
clause 3 of this bill is to establish or clarify: that the section
operates in proceedings between individuals; that
section 20A(1) applies to proceedings brought on the ground
of a payment made under colour of authority; and that section
20A(2) applies in relation to a wider class of instruments,
rather than just acts.
The reason for limiting the jurisdiction of the Supreme Court
is that the purpose of clause 3 could not be achieved if the
Supreme Court could entertain proceedings to which the
modified section 20A applies where such proceedings are
brought after the expiration of the limitation periods referred
to in that section.
The purpose of the introduction of the new section 20B
effected by clause 4 of this bill is to introduce a general
anti-windfall provision in proceedings for the recovery of a
tax or an amount attributable to a tax and to ensure that it
applies in proceedings between parties of any kind.
The reason for limiting the jurisdiction of the Supreme Court
is that the purpose of clause 4 could not be achieved if the
Supreme Court could entertain proceedings to which the new
section 20B applies without fulfilling the conditions
prescribed by that section.
Conclusion
As noted, the cumulative effect of a series of cases, the most
recent in September last year, has highlighted a problem that
needs to be addressed.
In addressing this problem, this bill seeks to balance the need
for protecting public revenue with the need not to give the
state an advantage in these kinds of proceedings that is not
given to other parties.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.
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Second reading
Ordered that second-reading speech be
incorporated on motion of Ms BROAD (Minister
for Local Government).
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.
This bill addresses a number of issues requiring amendment
in the Marine Act 1988 and the Port Services Act 1995 in
order to facilitate improved safety in the marine environment.
The Marine Act 1988 is a key body of legislation providing a
framework for the safety of people, the safe operation of
vessels and control of pollution in Victorian waters. The
Marine Act also provides for implementation of international
conventions related to safety and pollution. The Port Services
Act 1995 deals with the establishment of the port corporations
and authorities, the economic regulation of the ports and
management of Crown lands.
The Bracks government is committed to ensuring that the
legislative framework which underpins the safety of users, the
safe operation of vessels and the control of pollution in
Victorian waters, promotes efficiency, effectiveness, safety,
security and environmental responsibility on the part of all
bodies associated with the use of the marine environment.
The amendments in this bill will, to a large degree, clarify
provisions that are in the Marine Act 1988 and consolidate
legislation that is currently duplicated in the Port Services Act
1995.
This government undertook to revise port legislation to
include an explicit requirement for ports to be operated safely
and in an environmentally responsible manner. The
consolidation of the harbourmasters provisions into the
Marine Act 1988 meet this undertaking by specifically
requiring the harbourmaster to carry out his or her functions
in a manner that ensures the safety of persons, the safe
operation of vessels and that minimises the effect of vessel
operations on the environment.
The government response to the review of port reform
following the Russell review conducted by Professor Bill
Russell indicated that legislative amendment was required to
address a number of gaps and inconsistencies in relation to
responsibility for safety in state waters, particularly waters
outside port boundaries. There are 59 gazetted waterways in
Victoria dealing with vessel safety issues on state waters. The
legislation has not always been clear on the roles and
functions of the authorities dealing with these waterways.
This bill introduces a number of amendments to the Marine
Act 1988 drafted to clarify the role and responsibilities of
bodies dealing with state waters outside port waters. These
amendments will facilitate improved safety on the Victorian
waterways.
The increased clarity will also improve safety for the marine
environment. For example the clarification of the definition of
‘pilot’ to include pilot exempt masters for fatigue
requirements will bring pilot exempt masters in line with the
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requirements of pilots leading to a safer marine environment.
This is a positive step as exempt pilot masters perform the
same function as pilots and are faced with the same safety
issues.
The introduction of regulation-making powers to implement
the Australian builders plate for new recreational vessels will
also increase marine safety. The Australian builders plate is a
plate that will be affixed to certain recreational vessels at the
point of construction or import. It will display certain
information about the boat’s engine and load capacities, its
buoyancy rating and warning statements about its safe
operation. Operators and regulators will have relevant
information visible when on the vessel and will be able to
ensure that the vessel is operating within its limits.
The bill introduces a provision for the improved audit of
vessels by police and Marine Safety Victoria inspectors to
check vessels for compliance with regulated vessel safety
requirements. Marine Safety Victoria has always had the
power through the uniform shipping laws (USL) code to
undertake random safety audits on board vessels in Victoria.
However, this provision is to be removed from the code as the
code will focus on design and construction standards. It is
more appropriate that this power sits with similar enforcement
legislation. This provision is similar to the powers under the
Fisheries Act 1995 for police to inspect vessels for
compliance purposes. The policy is aimed at ensuring the
safety of users.
Clause 30 of the bill has the effect of exempting the Marine
(Designated Ports) Regulations 2004 to be made under the
Port Services Act 1995 from the consultation and regulatory
impact statement process required under the Subordinate
Legislation Act 1994. The reason for the exemption from the
subordinate legislative process is that the process has already
been undertaken in October 2003.
The government is committed to consultation and proper
assessment of regulations. In this case, for reasons of cost
efficiency and because all stakeholders were consulted in the
earlier process, it is appropriate to make the second set of
regulations without replicating the consultation and the
regulatory impact statement process.
The clause requires that the minister certify in writing that the
draft regulations to be made under the Port Services Act 1995
on 1 July 2004 are the same in substance as the Marine
(Designated Ports) Regulations made under the Marine Act
1988 and the minister will make both sets of regulations
available when settled by parliamentary counsel.
Summary
This bill continues the legislative reforms in response to
Professor Russell’s comprehensive review and other reviews
into the Marine Act 1988. The clarifying legislative
amendments will lead to improved safety in the marine
environment.
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Ms BROAD (Minister for Local Government) — I
move:
That the house do now adjourn.

Monash Freeway: upgrade
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Transport in the other
place on what is a very serious issue affecting millions
of citizens of Melbourne and the south-eastern area of
this city. The serious issue is the lack of capacity that is
quite obvious on the Monash Freeway, which has now
become a clogged artery and a slow-moving car park in
peak times towards the city in the morning and away
from the city in the afternoon. I suggest that the section
between Warrigal Road and the Dandenong area in
particular is a great cause for concern. This affects the
efficiency of our economy, it affects the ability of
people to get to work and it ultimately ends up being a
situation where the cost of goods and services is
unnecessarily lifted because of the inefficiency of this
artery.
Honourable members interjecting.
Hon. R. H. BOWDEN — I notice that Ms Carolyn
Hirsh is not concerned about this issue; she does not use
the Monash Freeway, I would believe, based on her
heartless comments. But I suggest to you, President,
that this road has reached a crisis point, because it is
clogged, inefficient and at times quite dangerous in its
inability to cope with the demands put on it. It is in
urgent need of investigation and upgrade.
In the past I have suggested that the space is available,
and it is possible to add a lane in each direction between
Dandenong and Warrigal roads to help in this very
important matter. The road is a vital part of our
transport system in this city, and it is not receiving
adequate attention from VicRoads or the government at
this time.
It is not simply my electorate that is affected; it is many
electorates, and there are electorates represented by the
Labor Party. The constituents of Labor members are
equally disadvantaged by the situation that VicRoads
and the government have allowed to develop.

I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.

I also ask the minister, as part of this investigation of
the Monash Freeway, to look at the dreadful situation
where VicRoads and the City of Casey are still
continuing to be arrogant and are still planning to put
lights on the Western Port Highway, where the Western
Port Highway is a continuation of the Monash. The
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combination of the arrogance and the poor planning of
VicRoads and its connivance with the City of Casey,
coupled with the inefficiency of the Monash Freeway,
is a dreadful indictment of the administration of this
government and of VicRoads in particular. The
question is: will the minister investigate VicRoads and
instruct it to do the right thing by the motorists in that
region?

Thompsons Road, Cranbourne: upgrade
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the Minister for Transport in another place
concerning Thompsons Road in Cranbourne on the
border of my electorate. Thompsons Road is located in
the city of Casey, which is one of the fastest growing
municipalities in Australia. As I said previously, it is
growing by about 10 500 households a year.
Thompsons Road is a major east-west link road
connecting the growth corridor with the bayside
suburbs and the industrial estates of Dandenong South.
However, Thompsons Road is too narrow for the traffic
it currently carries, and this has led to considerable
safety issues. The road is gravel edged and has potholes
and uneven surfaces caused by large and heavy vehicles
that also use this stretch of road. Unfortunately this has
led to Thompsons Road being a major black spot.
Since coming to office the Bracks government has
spent more than $29 million in the city of Casey to
eradicate black spots — they are black spots that have
been inherited from the previous government, which in
its last three years spent a total of $163 000 on black
spots in the city of Casey. I am pleased that this
government has committed to a project to widen
Thompsons Road between Frankston-Dandenong Road
and Western Port Highway. However, more needs to be
done.
I request that the Minister for Transport give
consideration to extending the project to include the
intersection of Thompsons Road and Evans Road in
Cranbourne. This will have a significant effect on
safety in the area and continue the tremendous job the
Bracks government is doing with its Arrive Alive road
safety strategy to bring down the road toll.

Omeo Highway: sealing
Hon. W. R. BAXTER (North Eastern) — I also
have a matter for reference to the Minister for Transport
in another place. I refer to the parlous condition of the
Omeo Highway, particularly the unsealed sections
thereof. I have with me a stone selected at random
which is typical of the size of the stone that has been
used on the Omeo Highway in various patches. I assure
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the house that this piece of rock was selected at
random; it has not been selected as being one of the
larger specimens. Of course rocks of this size on a road
are not only dangerous and unsafe they are very costly
to motorists in that they cause punctures. Many of my
constituents have experienced punctures on that road in
recent months. I have just been informed by the Leader
of The Nationals that the last time he travelled along
that highway not so long ago he also experienced a
puncture. It is causing a good deal of concern.
I invite the minister to have VicRoads give some
attention to this serious problem. I also implore the
minister to get on and honour the commitment given by
a former minister for roads in this place in the life of the
previous government that the sealing of the Omeo
Highway would be progressively undertaken. If the
road were sealed it would overcome the problems that
motorists are currently experiencing with this sort of
pavement material being used.

Food: security
Hon. KAYE DARVENIZA (Melbourne West) —
The matter I wish to raise for the attention of the
Minister for Health, Bronwyn Pike, in another place
goes to food security. In this context it refers to a
person’s or family’s ongoing access to enough food that
is safe, nutritious and affordable to live a healthy life.
Food security is a very basic condition for good health,
social wellbeing and economic participation. Most of us
take very much for granted that we can access food on a
daily basis. In fact we often worry about having too
much food available to us. But that is certainly not the
case for a number of constituents in my electorate.
Access to adequate, nutritious food is governed by a
whole range of very complex factors. People most at
risk include those with no incomes or low or adequate
incomes, such as pensioners and asylum seekers;
people with inadequate accommodation, and that can
be homeless people, people in substandard
accommodation, in rooming houses, or in supported
residential services with no or inadequate cooking
facilities or without facilities such as refrigerators to be
able to keep food; people from culturally and
linguistically diverse backgrounds who have difficulty
understanding the system; people with health needs,
chronic addiction and other health problems; people
who are isolated, with limited transport or poor
mobility; and single parents.
Given that my electorate of Melbourne West Province
has some of the most socially disadvantaged who fall
into the categories I have just mentioned, I am asking
the minister what innovative and sustainable strategies
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her department is implementing to improve the
wellbeing of residents by increasing access to
affordable and nutritious food in my electorate. Given
the complexity of the issues that can result in people
and families being unable to access enough affordable
and nutritious food, I believe it is important that this
issue is not seen as just a public health issue or just a
social welfare issue. I am therefore interested in what
involvement those responsible for areas such as
homelessness, mental health, aged care and disability
services are having in addressing this important issue in
my electorate.

River Gum Walk, Ivanhoe: shared pathway
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise with the Minister for Energy
Industries, who is at the table, is also for the Minister
for Transport in the other place. It is to do with the
proposed shared pathway through River Gum Walk in
Ivanhoe. This has been quite a contentious issue, and
the honourable member for Ivanhoe in the other place,
Craig Langdon, took this matter up with the Minister
for Transport, the Honourable Peter Batchelor, on
24 September last year. He wrote that while stage 1 had
been funded, there was considerable concern about
stage 2, which is the River Gum Walk bit, and about
stages 3 and 4. In the course of his letter he wrote:
However, council does appear ‘hell bent’ on constructing a
shared pathway through River Gum Walk, even though
stage 3 is yet to be approved and stage 4 is uncertain. I note
with interest that council is not prepared to finance this
proposal from its own funds and is relying on state
government funding; hence this is why the residents are
turning to me.

Mr Langdon completed his letter by saying:
I therefore seek your assistance in not releasing any funding
for stage 2, 3 or 4 without full disclosure of the proposals and
proper community consultation. If council wants to fund these
paths themselves it should be at liberty to do so as it is a
council matter.

In other words, Mr Langdon asked in September last
year for the state government not to provide the funds
for River Gum Walk to go ahead until we know at least
what is going to happen with stages 3 and 4. I also point
out that stage 4 is reputed to go down the Boulevard,
and about stage 3, I quote:
I note with interest that many are now suggesting that stage 4
will not occur and the Main Yarra Trail will be used instead.
This is hypocritical if they are also advocating that the Main
Yarra Trail should not be used further north as an alternative
to River Gum Walk.

The issue I wish to raise with the minister is that
although Mr Langdon wrote to him on 24 September
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last year, I have been contacted by a resident of River
Gum Walk who states, and I quote:
... I have not been able to get an answer from Craig
Langdon’s office as to Peter Batchelor’s response, if, in fact,
he has responded.

Hon. T. C. Theophanous — A quote from whom?
Hon. BILL FORWOOD — It is from Judy
Meagher, the constituent who came to see me.
So the issue is, either Mr Batchelor has responded to
the letter dated 24 September, and Mr Langdon is
sitting on it, or he has not responded to the letter.
Hon. B. N. Atkinson — More likely.
Hon. BILL FORWOOD — More likely. I know
that if Mr Langdon had a response from Mr Batchelor
he would have done something with it. So I suspect that
Mr Batchelor has not responded to his own colleague’s
letter written on 24 September. I ask him to speedily
respond so that my constituents and Mr Langdon’s
constituents will know what is happening.
The PRESIDENT — Order! The member’s time
has expired.

Rail: V/Line bookings
Ms ROMANES (Melbourne) — This issue I raise is
also for the Minister for Transport in the other place,
the Honourable Peter Batchelor. Many of the members
who have visited Federation Square would also have
visited the Melbourne Visitors Centre, which is
downstairs in the place of a former railway station
platform. It is an important transport and tourism hub at
Federation Square. It was the initiative of the
Melbourne tourism services department of the
Melbourne City Council, and it fulfils a vital role in
disseminating information and services to help people
get around the city of Melbourne on public transport
and also to access recreation and entertainment services
in Melbourne.
I visited there last Saturday afternoon to gather some
information on public transport in inner Melbourne for
one of the local cafes near my electorate office. The
proprietor is keen to provide information on local
public transport services to people coming into his cafe
as a service to them. I went there to gather that
information and in discussion with one of the staff it
emerged that visitors to the centre can access
information on public transport and entertainment and
also book a range of services including accommodation
in Victoria, flights, tours, bus trips and buy Metcards.
But one of the things they cannot do currently at the
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Melbourne Visitors Centre is to make a booking on
V/Line trains. This is a vital service which connects
people and tourists in particular with the rest of
Victoria, and I believe it should be available and
accessible through a vital hub like the Melbourne
Visitors Centre. I ask the minister why V/Line
bookings could not be made at the Melbourne Visitors
Centre and whether this omission can be rectified.
Hon. Bill Forwood — You can park your bike
there.
Ms ROMANES — I did.

Bushfires: fuel reduction burning
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for the Minister for Environment in the other
place. I request that the minister make a far greater
effort to inform the public and raise its awareness of the
issues arising from fuel reduction burning in our state
forests. I must say I am particularly pleased that the
Bracks government has finally adopted a
comprehensive fuel reduction burning program in
Victoria’s forests following intense public and, indeed,
political pressure after last year’s bushfires. The
decision was overdue but it is certainly welcome.
I think the Department of Sustainability and
Environment is doing a good job this year with the
program that is set before it, and I believe the criticism
last week was unwarranted. The criticism from
uninformed people and some media in Melbourne was
not really deserved. It is a fact of rural life that there are
side effects from the fuel reduction burning program.
They include smoke and the possibility of a fire
jumping lines. This is what happens, and it is really
important that our political and civic leaders firstly
explain the necessity for fuel reduction burns, and
second, the side effects such as smoke and the odd fire
getting away.
It is important that the public supports sensible forest
management, including heavy programs of fuel
reduction burning each year. They must understand that
smoke is an inevitable part of that process, and even if
it may be a bit uncomfortable at times like Easter, that
may be the only time that that particular area can be
burnt.
As I said, I was disappointed that there was
unwarranted criticism last week, because this type of
publicity pressures any government to be more cautious
when it is really important that it is more courageous in
authorising major fuel reduction burn programs. It is
not clear to most people — and it should be conveyed
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by the government — that there is a very small window
of opportunity for protective burns; it may be as little as
two to three weeks in some years. In fact it was a very
hot week last week, it rained on the weekend and I am
sure there are now some areas in the forest that will not
be able to be burnt again this year. We go from hysteria
one week to the position of being unable to burn in just
a couple of days. Once April comes the Department of
Sustainability and Environment must take every
opportunity, including over Easter, to grab that window
of opportunity because it may be a year before it
happens again.
I ask the minister to improve his communication with
the public about the true nature and challenges of fuel
reduction burning, and these include smoke, and the
fact that fire sometimes gets away. That is what
happens in nature; it is what happens with fuel
reduction burning in the management of public land.

Glen Eira: ratepayers association
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise is for the Minister for Local
Government regarding the events at Glen Eira City
Council. Mr Pullen yesterday referred to minutes of
25 June 2003 of the meeting of the Glen Eira ratepayers
association. He stated that Cr Veronika Martens was
referred to in those minutes as ‘Fräu’ Martens. I have
taken the effort to check this allegation and I can assure
the house that is not true. If Mr Pullen took time to
inspect the association’s minute book, which I am sure
would be made available to him to inspect, he would
know that that is the truth, rather than coming in here
and peddling slanders against the ratepayers
association — —
Hon. T. C. Theophanous — On a point of order,
President, the honourable member is well aware of the
forms of the house. He is in the process of making a
substantive allegation about a member of this house in
relation to allegations that the member has been
untruthful to the house. He knows that the forms of the
house are that if he wants to make a substantive
allegation along those lines, then he has to do so by a
substantive motion. If he is going to persist with this
line, I ask that you rule his contribution out of order.
And if he is of the view that a substantive motion is
necessary, then he has other forms of the house which
he can entertain. I am sure that the honourable member
who is being named supports the view that I have put to
you in relation to this matter.
Hon. Bill Forwood — On the point of order,
President, Mr Strong is less than a minute into his
contribution. He is raising an issue with the minister; he
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is entitled to make a complaint, request or pose a query,
and he is entitled in doing so to provide some
background. This is absolutely no different to the
circumstances we found ourselves in last night when
Mr Pullen started his contribution in this manner. I put
to you that Mr Theophanous is wrong in this case.
Mr Strong has every right to state some background
information before he moves on to make a complaint,
request or pose a query. He has the capacity to give
some background information as he moves towards his
substantive issue. That is all he is doing at the moment.
The PRESIDENT — Order! The member has
indicated facts about what was said in the house last
night by another member of the house. I am listening
very carefully to what the member said because the
issue raised by the minister about making allegations
about another member of this house rather than the
comments that were made by Mr Noel Pullen about
someone outside this house is somewhat different. He
is aware of the rules of this house when it comes to
making allegations about another member of the house.
I do not believe he has said that at this stage, but I am
listening very carefully to his comments. He is only
1 minute into his contribution; I ask that he make a
request of the Minister of Local Government about the
issue he is raising.
Hon. Bill Forwood — On a point of order,
President, further to your ruling on this matter, I put it
to you that Mr Pullen is in the chamber at the moment
and if he has a problem with anything that Mr Strong
has said, he has the right to stand up and seek to have it
withdrawn.
The PRESIDENT — Order! There is no rule that
says another member cannot raise a concern as a point
of order in the house. The minister has raised a concern
about some of the comments the Honourable Chris
Strong has made. I have ruled that they are not out of
order, but that he is to be very careful about what he is
saying. Because Mr Pullen is in the house it does not
prevent someone else from raising that issue based on
what are the rules of this house when you are talking
about making a substantive motion. There had been no
withdrawal sought, he was raising a point of order, and
I have ruled on that. On that basis I ask Mr Strong to
continue.
Hon. C. A. STRONG — In his submission
yesterday Mr Pullen also referred to his favourite
councillor, Rachelle Sapir, who I would remind
members was elected to council on less than 6 per cent
of the primary vote, owing her election to Cr Martens
whose ticket she was on. Cr Sapir is the same one who
has failed to submit a report on a travel junket she
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received from the council, as required by Glen Eira’s
entitlement policy.
As is well known and has been reported at length on
crikey.com.au, this friction within Glen Eira council has
resulted in a police investigation into an assault by
Cr Noel Erlich on visitors in the council gallery. It is an
incident which I am led to understand has been
recorded on the council closed-circuit TV security
system.
I request that the minister investigate the concept of
anger management programs for councils and
councillors, which would be of benefit to those who
have experienced assaults by Cr Erlich within the
council chamber.

Synectix Enclosure Systems: electricity supply
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Energy Industries. I have been approached by a
company in Dandenong, formerly in Eumemmerring
Province but now in Lyndhurst, and represented by the
Minister for Manufacturing and Export in the other
place, Synectix Enclosure Systems, which is a
sheet-metal manufacturer and powder coating
company.
On 18 March this year the company moved into new
premises in Abbotts Road in Dandenong. The company
has approached me for assistance, because on 18 July
last year it applied to United Energy to arrange for the
connection of electricity to its new site, which it knew
at that stage it was moving into some nine months later.
At that point in time the company was given a date of
19 February of this year on which the electricity would
be connected. As the company says in a letter to me,
that date was not met, and it was recommitted to
26 February, which again was not met. It was
recommitted to 5 March, which did not happen, and at
the time of this letter it was recommitted to 31 March,
some two weeks after it moved into the site.
Some three weeks after that date the company still has
not had its electricity connected and has asked for my
assistance in getting this matter addressed. My office
has spoken this week to United Energy as to the reason
why these dates have not been met and why some one
month after the company moved into the site it still
does not have electricity. My office was told by United
Energy that due to the industrial action by the Electrical
Trades Union (ETU), this site is deemed a commercial
site and therefore no work has taken place.
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The company is spending around $4000 a week hiring
generators and spending money on diesel to keep its
plant open. It has had to cancel a number of shifts on
three separate occasions and this has resulted in heavy
losses, cancellation charges and rearrangements for
people coming to set up the site. The factory employs
52 people, and management has made it quite clear that
this is not sustainable. It cannot go on paying $4000 a
week for temporary generators and keep 52 people on
staff.
I seek from the minister his assistance in intervening in
this matter. He said, by way of interjection earlier to
Mr Forwood during question time with regard to the
ETU, that he called its officials in and pulled them into
line. I seek his assistance to go back to the ETU,
address the situation and get the power connected to
this company in Dandenong.

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have a question from the
Honourable Ron Bowden for the Minister for Transport
in relation to the lack of capacity on the Monash
Freeway, particularly the section between Warrigal
Road and Dandenong. This is an issue which I think the
honourable member has raised on a number of
occasions, and I am happy to have his comments
passed on to the Minister for Transport for direct
response to him.
Mr Somyurek asked me a question for the Minister for
Transport in relation to the widening and upgrading of
Thompsons Road, Cranbourne, asking that the project
be extended even further by the Minister for Transport.
He also made reference to the $29 million that has been
allocated within Casey for the black spot program, and
I will certainly pass his comments on to the Minister for
Transport.
The Honourable Bill Baxter raised an issue for the
Minister for Transport in relation to the Omeo
Highway. He set about collecting rocks from the
highway. He has brought one in here today, but he has
obviously taken it home with him.
Hon. C. D. Hirsh — It is in his drawer.
Hon. T. C. THEOPHANOUS — It is in his
drawer. Anyway he is not present to hear the response.
The response is that I will pass his comments, but not
the rock, on to the Minister for Transport for direct
response to him.
The Honourable Kaye Darveniza raised an issue with
me for the Minister for Community Services. This is
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about the serious issue of poverty in her electorate and
about the lack of food security that many people in her
electorate experience, people who are also experiencing
social disadvantage. She asked for strategies and action
to try and bring affordable and nutritious food to some
of these least advantaged people within our community.
I would be very happy to pass those comments on to
the Minister for Community Services.
The Honourable Bill Forwood raised a question for the
Minister for Transport about the River Gum Walk in
Ivanhoe. He spent most of his time reading out a letter
that the member for Ivanhoe had written to the Minister
for Transport. One might ask why Mr Forwood had not
raised the issue. He is now seeking a response, not to
his question, by all accounts, but for the member for
Ivanhoe. He wants the Minister for Transport to
respond to the member for Ivanhoe in order that the
member for Ivanhoe can respond to his constituents. I
am very happy to pass on to the Minister for Transport
this new indirect way of assisting constituents that
Mr Forwood has come up with by using another
member.
Ms Romanes raised a question again for the Minister
for Transport in relation to the Melbourne Visitors
Centre at Federation Square, seeking that V/Line
bookings be allowed, making the point that it does fill a
significant number of important functions at the
moment and asking that that be added to its functions. I
am certainly happy to pass that on to the Minister for
Transport.
The Honourable Graeme Stoney raised a question for
the Minister for Environment in relation to fuel
reduction burning. He asked that the government
improve communications in relation to it. I agree with
the comments made by Mr Stoney that it is important
that governments have the courage to conduct fuel
reduction burning and to also communicate to the
community both the benefits and risks associated with
that burning. I am very happy to pass on the member’s
comments to the Minister for Environment.
The Honourable Chris Strong asked a question for the
Minister for Local Government in relation to some
events, asking that the Minister for Local Government
consider anger management for local councils. One
might suggest that there might be some persons in this
place who might require a bit of anger management as
well from time to time, but I am happy to pass his
comments on to the Minister for Local Government for
consideration.
The Honourable Gordon Rich-Phillips raised a question
with me in relation to a company called Synectix
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Enclosure Systems. It related to an application to
United Energy for electricity connections dating back to
before 19 February, at which time United Energy had
given a series of dates, including 19 February, but also
some other dates later on, and it did not meet any of
those dates, and the company remains unconnected. Let
me make it clear, as I have before, that the government
has not hesitated to act where there is an industrial issue
involving security of supply, and indeed the member
will have noted that following significant action by the
government, supply has continued to businesses and to
homes throughout Victoria by the electricity industry,
despite the fact that there is a very significant industrial
dispute happening at the moment.
Without knowing the details of this case I would not
want to jump to the conclusion that the company was
not at all at fault in relation to this. The question of
connections is not just about whether there is an
industrial dispute happening. I am not sure that there
were any bans back in February, so the company may
have to bear some responsibility for failing to meet the
targeted date that it had given to this particular firm
initially. Whether or not that is now being affected by
the industrial disputes, I am happy to take up the
individual case, examine the issue and try and get
connection for the company.
Motion agreed to.
House adjourned 3.49 p.m.
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Thursday, 22 April 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

PETITION
Planning: Diamond Creek land
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Legislative Council urge the Minister for Planning
and all other relevant ministers to take immediate
investigative and planning actions to ensure the
continued protection of the distinctive urban
infrastructure with associated infrastructure and
development rights of the Ironbark and Pioneer
road landowners of land in the previously gazetted
Urban District and Waterworks Trust of
Yarrambat and Plenty, or alternatively meet with
the impacted petitioners and mediate remuneration
for their losses and damages (6 signatures).

Laid on table.
PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes 2002–03
Hon. BILL FORWOOD (Templestowe) presented
report, together with appendices.
Laid on table.
Ordered that report and appendices be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report.

I have in my hand a photocopied 600-page document
produced by the Public Accounts and Estimates
Committee.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — This is another chapter
in the fine body of work that has been going on, as
Mr Theophanous would know, for quite some time. It is
presented in this form today because we were very keen
for it to be laid on the table in the Parliament before the
budget. It seemed to us as a group that we needed to
finalise our assessment of the outcomes of last year
before we moved to the budget of this year.

323

There will not be many copies of this available until
Monday when the printed version will be available. I
encourage honourable members to read the document.
In my view it is a strong body of work which assesses
in a logical way the outcomes of the year 2002–03. It
contains, from memory, more than
100 recommendations on a wide range of issues about
accountability and transparency and the activities of
government. As usual, there is a chapter on each of the
departments, including a chapter on the
Auditor-General and one on the Parliament itself. As I
said, I would encourage honourable members to read
the report in some detail and to try to come to grips
with the issues it raises, which are many and varied.
It is a complex process that we go through each year, at
the heart of which is the accountability of the executive
to the Parliament. I think we are always in danger of the
executive usurping the Parliament in the way it
behaves, particularly in not responding appropriately to
issues that are raised with it. One of the great
disappointments you will find in this report is in the
chapter dealing with the Department of Premier and
Cabinet. On a number of occasions the committee has
found that its requests for information and explanation
have not been followed through, and it has taken the
step of saying that it will be following these matters up
with the relevant department during the next estimates
process.
We need to round out the cycle. Yes we have a budget,
and in the budget are funds appropriated by this
Parliament to achieve specific outputs that are listed in
the budget papers, and this report comes along and
reports on how well or how not so well the government
has allocated those funds.
Hon. T. C. Theophanous — Does it say we did a
good job?
Hon. BILL FORWOOD — Let me give you this
example, Mr Theophanous. Of the funds allocated to
the Department of Innovation, Industry and Regional
Development it underspent its budget by $100 million.
Of that, I understand, the Minister for Innovation and
Treasurer — the same person, I point out — rolled over
$65 million, so the full amount was not rolled over.
This seems to me to be a budgetary issue and an
accountability issue and reasons need to be expressed to
the Parliament, which appropriated the funds in the first
place, about why this has not happened — —
Hon. D. McL. Davis — As the Auditor-General
said.
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Hon. BILL FORWOOD — As the
Auditor-General says.
I need to thank the chair of the committee, Christine
Campbell, the member for Pascoe Vale in the other
place, and other members of the committee for their
detailed and hard work on this report. As I said, it is a
substantial body of work. The committee is again
indebted to the extraordinary efforts of its staff. I do not
wish to go through all of them by name as they were all
particularly committed to this process: Michelle
Cornwell, as ever, was outstanding. However, I want to
take this opportunity to mention one of our research
officers, Kai Swoboda, who is currently trying to
qualify for the Athens Olympics where he hopes to
represent Australia; he is overseas at the present time.
He has combined outstanding work on this — as have
all the others, who have worked very well on this —
with efforts to represent Australia at the Olympic
Games.
Ms Hadden — In what sport?
Hon. BILL FORWOOD — Kayaking. On behalf
of the committee we wish him all the best as he
attempts to qualify, and we look forward to his return to
work on the estimates process.
Ms ROMANES (Melbourne) — To answer the
question of the Minister for Energy Industries, in my
view the budget outcomes report for 2002–03 does say
overall that the Bracks Labor government is doing a
good job. If members want to work out whether or not
they agree with my analysis, they will need to read this
600-page report, or at least dip into different parts of it.
As Mr Forwood has said, it is a very strong body of
work and it has involved the cooperation of many
different people ranging from government departments,
government executive, members of the Public Accounts
and Estimates Committee and our hardworking staff on
that committee. The report provides as part of the
accountability cycle detailed information to Parliament
on the government’s financial and performance
information for the years 2002–03. It provides an
opportunity for the various government departments to
highlight their achievements for the past year and to
focus on where further work needs to be done to
achieve government targets and objectives. It also
provides an opportunity for members of the Public
Accounts and Estimates Committee to delve into what
are perceived to be any shortcomings which will need
further attention in the future.
It is a very important report that is part of the
accountability and reporting cycle by collecting a range
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of information on the government’s performance in the
area of finance and program outcomes through the
Auditor-General and then reporting that through to the
Parliament. I commend the report to all honourable
members to read.
Motion agreed to.
The PRESIDENT — Order! Following on the
comments made by the Honourable Bill Forwood, I
advise the house that although the report on the
2002–03 budget outcomes has been tabled, the Public
Accounts and Estimates Committee has not been able
to make available printed copies of the report.
Photocopies of the report are available from the papers
office, but due to the size of the report only a small
quantity of copies has been produced. Should members
be unable to obtain a copy at this stage, they should
contact the committee staff, who will arrange to provide
the report as soon as printed copies are available. I
understand it is anticipated that copies will be available
from Monday.

PAPERS
Tabled by Clerk:
Auditor-General — Report on Beating the bugs: Protecting
Victoria’s economically significant crops from pests and
diseases, April 2004.
Interpretation of Legislation Act 1984 —
Notice pursuant to section 32(3)(a)(iii) in relation to
Statutory Rule No. 24/2004.
Notices pursuant to section 32(4)(a)(iii) in relation to the
Electricity Safety (Installations) Regulations 1999 and
the Electricity Safety (Equipment Efficiency)
Regulations 1999.
Parliamentary Committees Act 2003 — Government’s
response to Road Safety Committee’s report on Road Safety
for Older Road Users.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C69.
Warrnambool Planning Scheme — Amendment C29.
Wodonga Planning Scheme — Amendment C26.
Psychologists Registration Board — Minister for Health’s
report of receipt of 2003 report.
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule No.
19.
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Water: irrigators
Hon. PHILIP DAVIS (Gippsland) — It is with
some regret that I rise to talk about the problem which
is confronting large parts of regional Victoria. Last
week I met with a group of Macalister district irrigators
who are extremely concerned about the future prospects
for their region and for their individual farm business
enterprises. As a consequence of the ongoing dry
conditions on a statewide basis, this is not just typical to
Gippsland but it is right throughout Victoria. Irrigators
are presumed to be in a position of some advantage
compared to dryland farmers because they have the
security of water supply.
What is overlooked are the assumptions that those
irrigators have made about average annual rainfall
which affects them as equally as it does for dryland
farmers. In a very dry period the loss of the normal
rainfall has the same compounding effect on viability as
it does for dryland farmers. I was pleased that this week
the Prime Minister met with the same group of
irrigators. While it is all very well for politicians to be
empathetic to the problems of irrigators, it was pleasing
to see that the Prime Minister made a statement on
environmental flow discussions that no irrigator should
be left uncompensated with respect to the change in
allocation of water entitlements.

WorkCover: premiums
Mr SOMYUREK (Eumemmerring) — As a
member representing one of the nation’s biggest
manufacturing regions, I congratulate the Bracks
government for its foresight in cutting average
WorkCover premiums by 10 per cent in 2004–05, thus
pushing the WorkCover rate below 2 per cent, the
corollary of which is a saving of $180 million a year.
This is wonderful news for employers and employees
of my electorate when considered in the context of
40 per cent of Victoria’s manufacturing output being
produced within a 15-kilometre radius of the city of
Greater Dandenong. The city of Greater Dandenong
contains 7000 businesses employing more than
70 000 employees. These WorkCover cuts will reduce
business costs, drive investment, create jobs and make
businesses in my electorate and Victoria in general
more competitive.
In addition these reductions in the average premium
rate occurred without cutting benefits for injured
workers and without compromising the government’s
commitment to the responsible management of the
state’s finances. The cuts in WorkCover premiums
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follow a further $1 billion worth of business tax relief
announced by the Victorian government since coming
to office in 1999 and a further $1 billion in tax cuts
announced as part of the economic statement on
Tuesday.

Maroondah Hospital: psychiatric beds
Hon. D. McL. DAVIS (East Yarra) — The matter
of concern that I wish to bring to the house today relates
to the issues raised by Dr Peter Archer, the director of
emergency services at Maroondah Hospital, in a letter
to the Minister for Health dated 15 February, 2004. His
letter was about unacceptable levels of bed access for
admitted psychiatric patients from the emergency
department at Maroondah Hospital and the contribution
those issues make to the high suicide and self-harm
rates. The letter says:
Maroondah Hospital ED currently sees over 1600 psychiatric
patients per year and many more drug and alcohol patients.
This number has rapidly increased in recent times, and more
importantly the length of stay of these patients in our facility
has reached between 2 and 6 days on 57 occasions ... At times
we have had up to 12 psychiatric patients awaiting admission
at once in our 22-cubicle facility. This has included up to
10 involuntary patients and other ‘so-called’ voluntary
psychiatric patients who are too sick to go home.

He says that the mental health branch has
acknowledged that there are not enough beds and there
is no effective solution, and he points out, tragically,
that 13 patients from that facility have suicided in the
last 13 months. I asked Peter Archer to come to speak
to the Family and Community Development
Committee, but Eastern Health, despite my pleas, did
not allow him to speak.
The PRESIDENT — Order! The member’s time
has expired.

Police: Kilmore and Seymour stations
Hon. R. G. MITCHELL (Central Highlands) — I
would like to talk today about the great news of
Kilmore receiving a 24-hour police station. What
makes this so special is that it is the fifth one we have
opened up in my electorate since I have come to office.
In contrast to those opposite, I recall that a former
member for Central Highlands claimed that the Labor
government was conning the people of Kilmore about
the police station. It is further evidence to show that
opposition members will say and do anything to gain a
headline. They talk down Victoria, oppose everything
and stand for nothing — just more Liberal lies. The
Minister for Police and Emergency Services in the
other place, André Haermeyer, opened the $4.5 million
police station as part of the Bracks government’s
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spending of $280 million to deliver 135 new police
stations over its two terms of government.
On that very same afternoon we travelled up to
Seymour where we opened another police station — a
$7 million police station with a uniform branch, schools
resource officers and firearm officers among others,
which demonstrated yet again the commitment of the
Bracks government to getting on with the job of
repairing the damage done by the former Liberal
government. We have employed an extra thousand
police since 1999. We want Victorians to feel safe
whether at home, on a bus or on the street.

Anzac Day: Ivanhoe
Hon. BILL FORWOOD (Templestowe) — On
Sunday of last week I was privileged to attend, as I
have for some years now, the Anzac Day march of the
Ivanhoe RSL, and as usual it was a very moving
ceremony.
As is the case everywhere, the number of marches is
becoming fewer and fewer, but this is a very vibrant
RSL club, which I have had the privilege to join
recently under the new process that allows children of
ex-service people to join. As members know, both my
mother and father served in the Second World War. It
was a moving ceremony, and the Deputy Leader of the
Opposition in the federal Parliament, Jenny Macklin,
was there as well.
Tomorrow I will be attending an Anzac memorial
service at the Austin Repatriation Medical Centre, and I
am fairly sure that Lydia Argondizzo will be there as
well. The centre has a memorial garden, which has
become a significant part of the repatriation site, and
many of us on Anzac Day itself will be contributing to
remembrance ceremonies throughout the state.
Anzac Day has become one of the really crucial days in
our calendar, one that is vital that we remember with
respect. I, along with everyone else, wish that those
remaining diggers have a very pleasant day on Sunday.

Glen Eira: ratepayers association
Mr PULLEN (Higinbotham) — During the
adjournment debate yesterday my Higinbotham
colleague, Mr Chris Strong, claimed that a statement I
made regarding the minutes of 25 June 2003 of the
Ratepayers Association of Glen Eira (RAGE) were not
true and that I was peddling slanders against the
organisation.
The facts are that the secretary at that time, Sue Nolle,
was not present at the meeting because she was on
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holiday in Bali. When she returned from Bali she went
around to the home of treasurer Paul Perlich to pick up
the minutes of the meeting. Mr Perlich is a very diligent
young man and had recorded everything that went on at
the meeting, including two references to Cr Veronika
Martens as ‘Fräu’ Martens. Mr Perlich printed out the
minutes on the back of one of his chemistry papers and
handed them to Mrs Nolle, and I have them here.
When the doctored minutes were later emailed to
members — and obviously these are the ones
Mr Strong received — by president David Feldman, the
word ‘Fräu’ had been omitted. As expected, Sue Nolle
has now been kicked out of RAGE.
I would like to give some free advice to Mr Strong: you
should watch what company you keep as your so-called
Liberal friends have set you up and conned you, and I
have heard some of them are even after your seat!

The Nationals: state conference
Hon. D. K. DRUM (North Western) — I would like
to thank the Minister for Employment and Youth
Affairs in the other place, Jacinta Allan, for a whole
series of free publicity she gave The Nationals at their
recent conference held in Echuca-Moama.
Echuca-Moama sees itself as one community, and it has
been interesting that the mayors of both the Campaspe
and the Murray shires have been unanimous in their
condemnation of the minister and her idiotic
statements.
It is also worth noting that VicHealth recently held a
conference on bus safety in Echuca-Moama, and this
was held at the Moama Bowling Club — the same
venue The Nationals used for its conference.
It is interesting that the minister did give us some
options. She said that maybe we should hold our
conference in Bendigo or perhaps in Ouyen, but she
made the mistake of misspelling the word ‘Ouyen’. I
can understand if I made a spelling error, because I am
a builder by trade, but for her not to know how to spell
‘Ouyen’ is a bit of a slap in the face for the city where
this government wants to put its toxic waste dump. But
it was a great conference, and we thank the minister for
her — —
The PRESIDENT — Order! The member’s time
has expired.

Churchill Island Working Horse Festival
Hon. J. G. HILTON (Western Port) — On the
Easter weekend I attended two terrific events. On
Easter Saturday was the Churchill Island Working
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Horse Festival on Phillip Island. This event features
stalls selling local produce, and many displays of
working horses pulling hand-held ploughs, illustrating
how farms used to be managed. The festival has been
running for several years under the auspices of the
Phillip Island Nature Park. I would like to commend the
contribution of the chief executive officer, Mr Mark
Manteit, and his support team who did so well in
putting together such a terrific day. I understand the
event is getting bigger year by year.

Hickinbotham Winery family fun day
Hon.J.G.HILTON(WesternPort)—

On Easter Sunday I attended a family fun day at
Hickinbotham Winery on the Mornington Peninsula.
The proceeds of the day were to be donated to the
Melbourne Cancerian Committee, a fundraising arm of
the Australian Cancer Research Foundation. It was
essentially a picnic fun day with music, entertainment
and children’s rides. There was also an adults’ grape
crush with a number of competing teams, including a
team from the Mornington Peninsula Shire Council.
Fortunately the councillors did not win. I would like to
particularly acknowledge the contribution of the owner
of Hickinbotham Winery, Mr Andrew Hickinbotham,
who so generously made his property available for the
day. Without such generosity of spirit our society
would be very much poorer.

Woady Yaloak productive catchment project
Ms HADDEN (Ballarat) — The Woady Yaloak
productive catchment project is celebrating its
10th anniversary and partnership with Alcoa World
Alumina Australia, setting a new benchmark in
corporate Landcare relations in Victoria. The
10th anniversary celebrations took place at Ken and
Diane McBeath’s farm property at Linton, overlooking
the Pittong Valley last Monday, 19 April. It was an
opportunity to acknowledge the Woady Yaloak
project’s achievements and to thank all the people and
organisations who helped shape the project through
financial sponsorship, hands-on help and promoting the
cause and value of land care, and as the first
whole-of-catchment project in Victoria. The project has
achieved an international reputation in Landcare
management and is a great example of empowering
local communities to work together to improve the
health and productivity of this highly sensitive and
significant catchment.
The Minister for State and Regional Development in
the other place, John Brumby, has acknowledged the
project with an $8560 funding grant towards this fine
example of a community-based project delivering
environmental, social and economic benefits for the
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region. I congratulate the 22 neighbourhood groups
including farmers, landowners, local schoolchildren and
especially the past and present committee members and
also Alice and Kevin Knight.

Breastfeeding: Uniting Care report
Hon. C. D. HIRSH (Silvan) — Last week I had
great pleasure in launching the Uniting Care
Connections report on breastfeeding intentions and
outcomes of adolescent mothers in the Starting Out
program. It had been found that among young mothers
breastfeeding rates were much lower than among more
mature women, so the Starting Out program encourages
young women to breastfeed their babies as a very
healthy and good early start for the babies and a very
satisfactory experience for the young mothers.
Throughout the program the rate of breastfeeding
among young mothers involved increased well beyond
the state average and also well beyond the average
breastfeeding rate of mothers not in the program. The
authors of the program, Kaye Greenwood and Patsy
Littlejohn, are to be congratulated on the study they
undertook, because it is certainly making a difference to
young women in the Ringwood area. Some of the
participants in the program, when their babies are older,
provide peer support for other mothers moving into the
program. Congratulations to Connections.
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The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Auditor-General: public sector agency reviews
Hon. BILL FORWOOD (Templestowe) — I am
not sure that I am honoured to be the first person to
speak on statements on reports and papers under the
new sessional order 17, which — —
The PRESIDENT — Order! Can you indicate for
the record which one you are referring to?
Hon. BILL FORWOOD — Yes, I will get there,
President. This is the preamble.
An honourable member interjected.
Hon. BILL FORWOOD — It’s all right. I’ve got
5 minutes, squawker! I am not sure I am honoured. I
understand this is going to be an interesting hour. I do
not think we can call it a debate — more like a
free-for-all — but the report that I wish to speak to is of
course the one that is as listed no. 1 on the notice paper
on page 1 — that is, the Auditor-General’s report on
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public sector agencies, results of special reviews, May
2003. This is one in a series of reports that the
Auditor-General undertakes each year, and the special
review this year, as is outlined on page 9, goes through
a number of different programs and projects run by the
government.
I particularly wish to speak about the Regional
Infrastructure Development Fund, but before I do I just
want to draw the attention of the Council to the back of
this report from page 107 on where the Auditor-General
reports on matters resolved or action commenced
relating to matters raised in other reports. In particular,
the one that I was keen to bring to the attention of the
chamber is from the Department of Treasury and
Finance on page 120. It goes to the disclosure of
consultancy payments in agency annual reports. This
issue was raised in the report on ministerial portfolios in
May 1996 on page 335:
There is a need for clarification within the government’s
supply guidelines of the classification of consultancy and
contractor services in order to improve the disclosure of
consultancy payments in public sector agencies’ annual
reports to the Parliament.

This year the report has come back from the
Department of Treasury and Finance, and it says:
The department is still examining options for reporting of
consultants and contractors, and to improve the consistency of
reporting across public sector agencies.

I know this government has only been in place since
1999; but I would have thought that in brief period of
time it might have been able to get around to doing it! I
posit that the reason it has not is because it does not
want to, because it does not want there to be any more
clarification in relation to consultancies and contractors.
There was an example recently of an agency
responding to a freedom of information request, the
FOI, and I was given an interesting response. Part of
that response was that this one was taken away because
it was a contractor and not a consultant. So it
reclassified it. This leads to interesting questions about
what is a contractor and what is a consultant.
Honourable members who read the outcomes to the
report that we tabled earlier in the chamber today will
note that there was a consultancy let by this government
to the tune of just under $300 000 split between two
departments, and neither department reported it.
Neither department reported it! I say to the government
that it is time that it cleared this up. It is time the
Minister for Finance’s directions were followed and
that the directions themselves were fundamentally
improved.
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Let me turn to the issue of the Regional Infrastructure
Development Fund (RIDF). The Auditor-General
makes some interesting comments in relation to this.
The one that I particularly want to pick up is on
page 23, under paragraph 2.53:
The long time line for approval of a grant application to the
signing of a funding agreement needs to be reviewed by the
department in consultation with applicants.

What that sentence disguises is the extraordinarily tardy
record of this government in the implementation of the
RIDF projects. Yes, it allocated the funds, yes, it says it
found projects to spend the funds on, but why for
heaven’s sake can it not get on and actually do it? The
problem with this government is that it is made up of a
bunch of gunnas — we’re gunna do this, we’re gunna
do that, we’re gunna do something else. But it never
does! Please, it has the funds available, why does it not
then get on — —
The PRESIDENT — Order! The member’s time
has expired.
Ms ROMANES (Melbourne) — I rise to speak on
the report on public sector agencies, results of special
reviews, May 2003, along with Mr Forwood. I want to
focus my remarks particularly on the status of the
Federation Square development, which runs from pages
61 to 69.
Following the practice of annual audit reviews, the
Auditor-General reports again on the status of the
Federation Square development. The Auditor-General
has highlighted the continuing rising costs of
Federation Square and puts the increase in the year
covered by this report at $21.8 million, which brings,
according to the Auditor-General, the latest cost
estimation to $473.3 million for the completion of the
project.
I point out to the house that in the response provided by
the Secretary of the Department of Infrastructure, the
point is made that the total project cost figure of
$473.3 million that the Auditor-General put forward is
misleading and that the cost increase of $21.8 million is
also misleading. The secretary of DOI goes on to
explain the reasons for the difference in figures that he
puts forward there. Each department is allowed the
opportunity to respond to the Auditor-General’s report,
and the response is there for the Parliament and for the
public to read and to assess the different ways in which
the figures are calculated.
The most important thing, however, is that the
government did act and responded to resolve
uncertainties about project cost risk exposures that were
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identified by the Federation Square management
company’s quantity surveyors as well as uncertainties
associated with rising costs by appointing a new chief
operating officer to undertake a full review of the
Federation Square management’s financial position
with regard to both operational and project
management functions prior to any consideration of
further funding by the state. That was an important
response by the government to information provided in
this report on public sector agencies and from other
sources of information to the government.
One of the important things we need to take into
account is that the Bracks Labor government has been
doing a lot of work on government procurement.
Through its Partnerships Victoria policy and work and
other activities in the major projects area, the Bracks
government has provided a much clearer understanding
of how government projects need to be procured to
avoid in future such blow-outs as we have had at
Federation Square.
It is my view that the community in Victoria and others
elsewhere will feel that whatever the ultimate price is
that Federation Square costs this community it will
have been worth it; it will have been money well spent.
But it has not been acceptable how we got to that final
amount, given the uncertainties in the way the project
was structured financially by the previous government
right from the very beginning.
Federation Square is a great success; it is providing
important public spaces and a major centre for many
occasions, like the gathering of thousands of people on
New Year’s Eve and the screening of major events,
sporting events — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. R. H. BOWDEN (South Eastern) — I also
wish to make a contribution about Federation Square, in
the context of the Auditor-General’s report on public
sector agencies dated May 2003. I want to express my
great concern over the financial history of this project
and the contributions that have been required as a result
of substantial cost blow-outs and overruns since the
election of this government, especially from the year
2000 when most of those overruns started to become
evident.
I must confess that I do not know the exact figure of the
original commitment in relation to the estimates for
Federation Square, but I seem to recall a figure in the
$100 million range — somewhere around $120 million,
$130 million — but I could be corrected, so I do not
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want to accidentally mislead the house. However, it is
quite evident that the early estimates, projections and
professional estimates on Federation Square were
subject to enormous cost blow-outs during the time of
this government. We are fortunate to have in our
structure of government the function of the office of an
Auditor-General who has the ability to objectively and
professionally scrutinise these documents and give the
Parliament an independent point of view.
On page 65 of the Auditor-General’s report, under the
heading ‘Increased funding shortfall’, table 2Q shows
the general source of funding for the Federation Square
project. I note that up to April 2002 the state
government had contributed $304.9 million, the City of
Melbourne had contributed $65.2 and the
commonwealth government had contributed
$50 million, but the greatest contribution by far to this
important piece of infrastructure for our great city has
come from the state government.
In the light of that contribution there is a need to remind
honourable members that $304.9 million is a very large
amount of money from the state government,
particularly in view of the fact that the original
professional estimate was somewhere in the order of
$100 million plus. I am very concerned about that
figure. If a performance of that overall nature were
characteristic of a large private sector organisation the
directors would probably be sacked. There would be a
scandal in the private sector, and the share market
would probably respond in a condemnatory way. I
suggest to honourable members that these cost
blow-outs point to an apparent — to me — lack of
focused supervision by the state government on this
project. The state government deserves to be criticised
for allowing those cost blow-outs to happen.
I am also concerned to see that on page 64 of the report
the Auditor-General says there are continuing cost risks
for the square, and I list five of the risks he mentions:
cost variations associated with incomplete documentation;
trade contract disruption and delay claims;
unplanned prolongation to completion of outstanding works
leading to additional costs for the project;
latent design defects;
poor or uncoordinated workmanship...

These are indeed matters for concern. It could be said
of a large project such as this that these things, by their
nature, are not unknown, but when you couple a
significant list of concerns highlighted by an
independent observer such as the Auditor-General and
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with the massive percentage blow-out in very large
dollar terms on this project, it is certainly a cause for
concern for this Parliament. It also suggests that the
government has been less than diligent in its focused
attempt to make sure that the people of Victoria get the
best value for money.
I am not convinced that the state government has
performed at all well in its supervision of the Federation
Square project and we are indebted to the
Auditor-General for a very professional, careful and
objective report.

Auditor-General: public sector agency reviews
Mr VINEY (Chelsea) — I want to make a brief
comment in relation to the Auditor-General’s report on
public sector agencies dated May 2003. In particular I
want to respond to Mr Forwood’s comments about the
Regional Infrastructure Development Fund (RIDF) and
his rather gratuitous attack on the government;
suggesting that somehow it has been tardy in this
matter.
We well remember on this side that the purpose of
establishing the fund was because of the neglect of
regional Victoria and its infrastructure needs under the
seven years of the Kennett government, and the
National Party, as I said yesterday, took the keys to the
white cars of office. They had a view that country
Victorian areas were the toenails, and it was this
government on coming to power that set aside
$180 million over three years for the Regional
Infrastructure Development Fund with a further
$180 million over a subsequent five years. The
Auditor-General, as shown on page 29 of his report,
found that the administration and accountability of the
framework of the Regional Infrastructure Development
Fund is sound and that these projects are vital for the
future development and economic growth of regional
and rural Victoria.
The government is proud of the fact that it has put these
funds aside, that they are competitive funds and that
there is some requirement for other support with the
funds to maximise the benefit to regional Victoria.
Mr Forwood’s attack is out of order in this regard.

Monash University: annual report, 2003
Mr VINEY (Chelsea) — I now turn to the Monash
University annual report, and in particular I shall talk
about page 11 and the university’s excellent record in
research. The major research activities of the university
are to be applauded by all members of this house, in
particular the development of the science, technology,
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research and innovation precinct, known as the strip.
This development is a bringing together of research
activity, of investors and of start-up companies. We
know on this side that the reason the government is
investing $1 billion into the innovation economy is that
the future of the state is dependant on the continuation
of our excellent record particularly in medical and
biomedical research, and the strip at Monash
University, which I visited on a couple of occasions, is
an important part of the infrastructure investment in our
research future in this state.
Bringing together research and start-up companies is
very much a contact sport, and the facility at Monash
University is doing that. The government is proud to be
working with Monash University in that regard. The
jewel in the crown of this Monash University research
precinct is the national synchrotron being developed on
that site, an initiative of the government. It will bring
scientists back to Australia and will retain scientists
within Australia. We will see in that precinct a
substantial growth in the research, biotechnology,
industrial research and other innovative technologies
and industries coming together along with the excellent
work in research being done at Monash University.

Auditor-General: public sector agency reviews
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to speak on two of the statements on reports and
papers, and the first is the Auditor-General report on
public sector agencies. I sadly reflect that those on the
other side cannot get over the fact that when the
Kennett government was in power it delivered and got
things done within a budgetary time line. The report
says that the Federation Square development continues
to be a bugbear. The government cannot do anything,
because it struggles to complete any project. This is
another demonstration of the Auditor-General’s
identifying the continuation of the government doing
nothing. It produces a lot of spin but delivers very little.
It is reflected in what was said the other day in the
statement Victoria — Leading the Way.
Hon. S. M. Nguyen interjected.
Hon. RICHARD DALLA-RIVA — I am speaking
on it, and I am glad the member is paying attention to
what we are saying on this side. We delivered
outcomes, but sadly the report demonstrates again the
failure of the Bracks Labor government to do anything
constructive or positive for Victoria.
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Youth Parole Board and Youth Residential
Board: annual report, 2002–03
Hon. RICHARD DALLA-RIVA (East Yarra) —
When reading the report’s acknowledgments it is
interesting to note that the board puts into stark contrast
the significant problems of the level of staff, the
increased workload and the like. This is interesting,
because it follows a Herald Sun report of 11 April at
page 3 which carries the headline ‘Violent youths get
fast-food bribes. Inmate rewards spark outrage’. It
relates to a tick system where disruptive youths are
given ticks and often bribes such as McDonald’s
vouchers or whatever.
I put it in the context of the report, because at page 7 it
talks about the level of transfers from youth training
centres and outlines a number of reasons why youths
are transferred. It states that provided the board:
... is satisfied that the person
(a) Has engaged in conduct that threatens the good
order and safe operation of the youth training
centre, and
(b) Cannot be properly controlled in a youth training
centre...

The report says that four youths were transferred to a
prison under section 240 of the Children and Young
Persons Act for such behaviour. It is interesting to note
that only four transferred to a prison, yet this significant
report shows clearly that youth training centres are
having substantial problems in dealing with this. The
report has identified only four youths, but taken in
context the report says that the centres have had
significant problems with staff changes, pressure and
workload. One would have to say that this is an
endorsement that the Bracks Labor government has
again let down that board in dealing with these complex
issues. I am not saying they are easy issues, but if it
impinges upon the rehabilitation and reduction of
recidivism of our youth by not addressing those groups
who are misbehaving within the youth training centres
because they cannot get the management right, then that
is a shame.
Reading between the lines, the report says that there are
major internal problems which cannot be managed.
Rather than sending the youths to prison where they
probably should go and be properly dealt with so that
the vast majority of those remaining in the youth
training centres can be dealt with with the appropriate
mechanisms and programs, we are now at the stage
where they are being bribed with McDonald’s vouchers
through a tick system and the like.
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The article says that one youth got a tick after he
assaulted staff and smashed a table tennis table into
pieces. If that is a case, and there is a clear requirement
under section 240, then I would send him to jail, no ifs,
buts or maybes.
Ms Hadden interjected.
Hon. RICHARD DALLA-RIVA — Because,
Ms Hadden, if it impinges on the vast majority of youth
and their rehabilitation or recidivism chances are
reduced, then that is a better outcome — —
The PRESIDENT — Order! The member’s time
has expired.

Drugs and Crime Prevention Committee: fraud
and electronic commerce
Hon. C. D. HIRSH (Silvan) — I wish to speak on
the Drugs and Crime Prevention Committee report on
fraud and electronic commerce. I am very pleased that
this sessional order has been introduced in this
chamber. This report was the first one tabled under the
new committees legislation — it was tabled with the
Clerk in January, as the committee was charged to
do — but there has been no opportunity for members of
the Legislative Council to speak on it. Members of the
committee in the other place all spoke on the report, but
the Council members have not been able to, I am glad
to have the opportunity
The inquiry into fraud and electronic commerce was
commenced by the previous committee in the
54th Parliament. That committee produced a very good
discussion paper which raised a range of questions on
the issue. When I took over as chair of the committee
about 12 months ago this inquiry, along with one other,
was reissued to the committee so it could complete the
very good work already begun. We completed the
inquiry and that was due to the wonderful and crucial
work of the executive officer of the committee, Sandy
Cook. This is the first opportunity I have had to thank
Sandy for her fantastic work as executive officer of the
committee.
Hon. Bill Forwood — She is a constituent of mine.
Hon. C. D. HIRSH — You are very lucky to have
her as a constituent, Mr Forwood. She is a great
contributor to the committee and has provided me with
enormous support since I was elected chair of the
committee. Dr Russell Smith, deputy director of
research at the Australian Institute of Criminology, and
Jamie Walvisch, a researcher at the AIC, did much of
the research for this inquiry and assisted the committee
in the writing of the report.
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We think the report makes a great contribution to
Victoria in that it makes a number of recommendations
about dealing with fraud and electronic crime, not just
to government — although most of recommendations
are, of course, directed at government — but also
through a range of suggestions to the private sector in
terms of ensuring that they proof their organisations
against fraud. Last year fraud cost the Victorian
community at least $640 million and possibly more.
The major recommendation — the establishment of a
Victorian fraud information and reporting centre — is
something that would save far more than it would cost.
This information centre would be situated within
Victoria Police, but not within the fraud squad. It would
be staffed by unsworn officers who would have
qualifications in accountancy, law and so on, and could
provide some of the data that is so lacking in the area of
fraud. The committee would like to see this centre set
up as soon as possible.
We see examples of fraud in our email everyday, with
fake bank sites wanting us to send out details to them so
they can harvest details and use them to defraud a range
of people. I am afraid that, despite the banks’ publicity,
many people are still falling for this scam and sending
their details to these fake bank sites. It is very important
that people never respond to any email purporting to be
from a bank.
Another example of fraud by a Victorian was the
sending of millions of emails to people throughout the
United States saying that a US company’s share price
was going to go up. This person had bought a lot of
shares in that company and the millions of emails sent
the share price up, allowing this person to defraud that
company. In case anybody wants to do it, he is now in
jail for two years.
Hon. Bill Forwood — Defrauded the company!
How does that work?
Hon. C. D. Hirsh — He defrauded the shareholders.
The PRESIDENT — Order! The member’s time
has expired.

Environment and Natural Resources
Committee: impact and trends in soil acidity
Hon. ANDREA COOTE (Monash) — I have great
pleasure in speaking on the report of the Environment
and Natural Resources Committee inquiry into the
impact and trends in soil acidity. The ENRC is one of
the bipartisan committees in this Parliament and it
shows how these parliamentary committees work at the
very best level.
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The chair of the committee is Jenny Lindell, the
member for Carrum in the other place. She did a
professional job of chairing this particular inquiry; I
would like to put on record that she was an excellent
chair. I am the deputy chair of the committee. The other
members are Joanne Duncan, the member for Macedon
in the other place; the Honourables Geoff Hilton and
Wendy Lovell; George Seitz, the member for Keilor in
the other place; and the Honourable Damian Drum. The
committee is very adequately supported by an excellent
staff headed by Dr Caroline Williams; our executive
officer.
This was an excellent committee to work with. The
report is a truly bipartisan response to the research and
it was quite gratifying to be part of this inquiry. I have
to confess that I did not know a lot about soil acidity
when we started. In fact you could say I knew
nothing — with my electorate being a very inner city
electorate we do not have a lot of problems with soil
acidity in Monash Province! I was also under the
misapprehension that salinity was the biggest issue
facing the Victorian agricultural sector and indeed the
largest threat to our economy. However, having been
involved in this inquiry and report I have completely
changed my mind and realised the significant threat of
soil acidity to our economy and the future agricultural
economy of the state.
I will read from the chair’s foreword, which sets out
very succinctly what the major problem is with soil
acidity. Jenny Lindell says in the foreword to the report:
The estimated value of agricultural production lost due to soil
acidity in Victoria is significant — $470 million annually. In
contrast the cost of salinity is estimated to be $18 million per
annum.

So there is an enormous difference.
Approximately 23 per cent of the state’s agricultural land is
currently affected by soil acidity.
There is no doubt that acid soil presents a complex economic
and environmental challenge to land managers in Victoria.
However, 20–50-year projections suggest that, without a
strategic approach to acid soils, the situation will steadily
worsen.

There is a message in this for all of us as politicians.
We are here at the moment, but we are looking at a
report that will have an impact in the next 20 to
50 years. We will have many governments between
now and then, and it is incumbent upon whatever
governments come after this one and whatever
parliamentary configurations there are after this one to
make certain that soil acidity remains high on the
agenda for the good of our economy and for a healthy
Victorian agricultural sector.
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The committee went right across the state looking at a
whole range of areas that have been affected, and we
came up with 15 recommendations. One of the biggest
issues we came across was lack of data and lack of
research. It is an arbitrary sort of thing. It would seem
that some farmers are very good at taking soil acidity
readings and others are not so good, so there needs to
be greater regulation within the whole area to make
quite certain that the data is there on which to build a
proper strategic direction and proper tactics into the
future.
Recommendation 3 states:
The Department of Primary Industries undertakes a review of
the performance of soil-testing laboratories operating in
Victoria.

Another major issue we found was that there was no
sense of testing being uniform in any way and that it
was important to make certain that people could feel
very confident that the data was being collected in a
way that could be used effectively by everybody.
Recommendation 4 is one of the most important of the
recommendations the committee made, and I will read
it:
The Department of Primary Industries and the Department of
Sustainability and Environment negotiate an agreement with
industry to exchange acid soil data, particularly information
on the current status of surface and subsurface soil pH.

This may seem a very obvious type of
recommendation; however, the industry needs
certainty, and it needs to feel very confident that the
information is there. If we are to go into the future with
confidence when looking into soil acidity, which is a
very real threat to our economy, we need to make
certain our inquiries are based on sound science and
sound information. I commend the report.

Youth Parole Board and Youth Residential
Board: annual report, 2002–03
Ms HADDEN (Ballarat) — I wish to speak on the
Youth Parole Board and Youth Residential Board
Annual Report 2002–03. First I wish to congratulate
and acknowledge the tremendous work done by the
board committee, especially by the former chair of the
Youth Parole Board, Judge Eugene Cullity, who was
the chair of the board for 18 years before he retired in
February 2003. He has been succeeded by the very able
Judge John Barnett, who I am sure will do an equally
excellent job.
Judge Eugene Cullity had an innate sense of the
requirements and needs of young people who had got
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themselves into trouble with the law. He was a tireless
advocate for their rights and needs, especially the rights
and needs of young people who may have been
disadvantaged or marginalised in society. Judge Cullity
was compassionate, he was fair and he was just, and he
had an incredible understanding of young people and a
great admiration for them. Very much at the forefront
of his actions was his desire to improve the lives of
those young people and to help them onto the road of
recovery.
I commend the work of Judge Eugene Cullity as well as
the work of the committee, and I wish the new chair,
Judge John Barnett, all the very best in what is a very
important role. Both boards do an excellent job with
young offenders. For instance, in the financial year
2002–03 the boards issued 242 parole orders, which
was actually a decrease of 17 per cent on the number
issued the previous year. That is an indication of the
work they are doing towards turning around troubled
youth in our community.
The Malmsbury Juvenile Justice Centre — known as
Malmsbury for decades — caters for young men
between the ages of 17 and 21. It is part of this state’s
dual-track justice system, which is unique in the
Australian justice system. It provides for young men
who are just on the border of being sent to prison,
which is to be avoided at all costs. The board certainly
does a tremendous job in the operation of Malmsbury,
as do the staff and the Department of Justice.
I had the great pleasure of being at Malmsbury with the
Minister for Community Services, Sherryl Garbutt, in
June last year at the opening of the new secure unit,
which adds 16 secure beds and brings the capacity of
Malmsbury to 90 beds. Malmsbury also has a
therapeutic drug treatment program, and the boards
have noted the positive impact that program has had on
some of the young males at Malmsbury.
The boards also noted their pleasure that this
government has continued to provide substantial funds
for post-release support services to young people on
release from custody and that the juvenile justice
program and the Office of Housing have worked
together to develop transitional housing management
under the juvenile justice housing pathways initiative.
The boards are hopeful that that very important
initiative of the state government will lead to a further
decrease in the number of paroles.
The boards noted the very important issue of
Aboriginal young people, and they also noted that there
had been a 57 per cent decrease in the number of young
Aboriginal persons coming into the juvenile justice
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system. The boards went on to note their pleasure that
the justice department had undertaken a review of the
Koori justice program with a view to increasing its
service effectiveness to young indigenous people. The
boards commended the department for its commitment
to a range of initiatives designed to give more effective
service delivery to young Aboriginal people at risk of
offending. Overall, the report is a positive one.

Murray-Darling Basin Commission: annual
report, 2001–02
Hon. W. R. BAXTER (North Eastern) — I desire to
make a statement on the Murray-Darling Basin
Commission Annual Report 2001–02 and, in particular,
on the water resources management program dealt with
at chapter 3.2, which starts at page 19, especially the
references to water trading on page 24.
Water trading has been a very valuable initiative since it
was introduced 15 to 20 years ago. At the time it was
met with a good deal of resistance, because water
entitlements have traditionally been attached to land
and many farmers — indeed the wider community —
believed that, if there were a capacity to trade away that
water, some detriment would result for that community
both economically and socially. That has proven to be
generally not so, especially for temporary trading of
water entitlements. If that had not been available during
the recent very severe drought in northern Victoria, we
would all have been in diabolical trouble. Water trading
in fact occurs each Thursday, and only 1 hour ago at
10 o’clock this morning at 40 Casey Street, Tatura, the
Watermove auction would have taken place
electronically, and both permanent and temporary
trades would have been made.
There is a concern, though, about the long-term effects
of permanent trading of water. A good deal of water is
moving downstream to Sunraysia and to the high-value
horticultural crops from the Goulburn–Murray
irrigation system. That is leading some people to fear
that we may end up with a situation which is known as
stranded assets — in other words, if much of the
entitlement is sold off a particular spur channel and
there are only one or two irrigators left, there are assets
there which will be underutilised but which will still
have to be maintained, and the cost of doing that will be
borne by the remaining irrigators. There is a concern
that, if too much water leaves a particular area, the
economy of the country towns which rely on those
areas could well be undermined.
Goulburn-Murray Water has established a 2 per cent
trade limit for a particular year. That has certainly been
reached in a couple of regions this year, and a
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moratorium has been introduced. But if you extrapolate
that out over 10 years at 2 per cent a year, some
20 per cent of the water would relocate, and there is
some fear that that would have a very detrimental effect
on the local economy.
This matter received a good deal of attention at The
Nationals annual conference in Echuca-Moama last
week. There was a wide-ranging debate and a
resolution was adopted by the conference which said
that a thorough inquiry into the long-term economic
and social effects on rural towns and communities of
the sale and transfer of permanent water rights be
undertaken. This is not to say that the conference was
against water trading. It acknowledged the economic
benefits of water trading and the fact that it enables
water to be transferred for a more valuable use. That
would be well supported by many in urban
communities in terms of economic rationalism. We do
have a social responsibility to ensure that a decision
taken today is not, in the long term, one which we all
come to regret.
I support that conference resolution of The Nationals. I
certainly understand the concerns expressed by many
irrigators in the electorate who I have the privilege of
representing. We have seen some substantial transfers
out of the Goulburn system, for example. It might have
some counterproductive results when taking water from
near the source from where it is stored — that is, from
the upper reaches of the Murray system — right down
to the end of the river. There might be problems
involved in conveying it down during summer high
river flows which are not in accord with natural
conditions. It is appropriate that an investigation be
conducted along the lines of the resolution adopted by
The Nationals conference so that the community at
large, and farmers in particular, can be assured that this
activity does not cause long-term detriment which we
may regret in the future.

Drugs and Crime Prevention Committee: fraud
and electronic commerce
Hon. S. M. NGUYEN (Melbourne West) — I
would like to comment on the Drugs and Crime
Prevention Committee’s report on fraud and electronic
commerce. The report is the best report I have been
involved in since becoming a member of Parliament.
The inquiry was conducted to make the Victorian
community better aware of fraud and electronic
commerce.
Today everything is done by computer. Most people
find it easy to get access to computers. Many people
involved in business use computers to get money from
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people and then do not provide what they promise.
Every day we see all the scams initiated by people via
the computer; they advertise things and try to attract
buyers. All of these things are a scam and the
community has to be aware of that. It is easy for many
young people, for example, to get hooked by these
scams because they use the computer a lot. The
committee investigated many issues to see what it can
stop and what it can make the community aware of. We
recommended the establishment of the Victorian fraud
information and reporting centre. This is a very good
idea because it would give the police more power and
more resources to investigate things relating to this
matter. Fraud cost the Victorian community
$641 million in 2002. The costs would be higher today,
because costs go up each year. We have to stop these
scams and ensure that people do not trust these people.
We have to give more resources to the police to
investigate this situation further. Fraud can be
perpetrated by individuals or by corporations. It can
occur in the public sector, among professionals or in the
corporate or business sector. It is everywhere.
We, as a Parliament, should tell the community of the
things about which its members should be aware. The
committee went to many places around Australia. We
went interstate and learnt of their experiences. We
found that everyone has a concern about this issue.
Victoria needs to take a leading role, and along with
other states we can build a national body so that
everyone will have more information and can do more
about this problem.
The report also has many recommendations, and we
collected a great deal of data. For this I thank
consultants Dr Russell Smith and Jamie Walvisch and
the staff, Sandy Cook, Michelle Summerhill, Rhonda
McMahon and Sandy Jensen, as well as the many other
people who have written to us with submissions to the
public inquiry.
Thank you also to the committees in other states who
have strongly supported what we are doing. The
parliamentary report will help with a lot of investigation
in the future.

Auditor-General: public sector agency reviews
Hon. C. A. STRONG (Higinbotham) — Before I
begin I would like it on record that these are my own
comments — they have not been plagiarised from
anything! These comments relate to the
Auditor-General’s Report on Public Sector Agencies:
results of special reviews dated May 2003.
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I comment specifically on the section that deals with
asset confiscation schemes. The asset confiscation
regime is an enormously important one for the
prevention of major crime, because there is without
doubt criminal activity taking place for reward, and if
the rewards of such criminal activity can be minimised,
there is a good chance of reducing it. In addition the
source of capital for future criminal activity,
particularly in the drugs area, is the proceeds from other
crimes. So if the proceeds of past crimes can be
removed, then there is less capital available for the
perpetration of new crime. And of course the more
money that is floating around out there in criminal
hands, the greater the chance of corruption. If we look
at the vast amounts of money available from the drug
trade, it is easy to imagine how corruption can grow
around them.
Therefore the whole asset confiscation regime is one
that the Liberal Party and I certainly support very
strongly. However, what this Auditor-General’s report
shows is a fairly low level of confiscation. The
confiscation level is running at an average of
$3.2 million a year, which in the context of organised
crime is very small. For instance, a recent press release
from the government claims that in only one form of
crime — heroin — the cost to Victoria is $2.3 million a
day, and we have the confiscations running at
$3.2 million a year. It is fairly small.
This press release further says that of the heroin cost of
$2.3 million a day, something like $0.8 million a day
comes from criminal activity associated with that
heroin. When one looks at $0.8 million a day and
compares it with confiscations running at something
like $3.2 million a year, one can see that this asset
confiscation regime, which should go a long way
towards impacting on organised crime, is not going as
well as it should.
My plea to the government is, as I have said in previous
statements, to work a lot harder in this whole area of
crime prevention, particularly related to drugs, which is
clearly where asset confiscation has enormous potential
to take out huge amounts of money that are sloshing
around out there and available for corruption and all
sorts of other purposes, including providing the capital
for the further importation of drugs and so on.
My plea would be that this asset confiscation regime be
ratcheted up very significantly, because we want to see
this regime collecting huge amounts of money —
hundreds of millions of dollars a year — because if it
were it would be having some real effect on crime.
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Environment and Natural Resources
Committee: impact and trends in soil acidity
Hon. J. G. HILTON (Western Port) — The report
on which I would like to speak today has already been
referred to by the Deputy Leader of the Opposition, the
Honourable Andrea Coote, and it is the inquiry on the
impact and trends in soil acidity, which was produced
by the Environment and Natural Resources Committee.
This is my first experience of being a member of a
parliamentary committee, and when I learnt that our
first reference was to be on soil acidity, I have to admit
that I was somewhat underwhelmed by the prospect;
however, as I expect is somewhat common in these
situations, as our inquiry progressed the more interested
I became in acid soils.
The committee had a number of meetings with relevant
stakeholders including the Department of Sustainability
and Environment, the Victorian Farmers Federation,
catchment management authorities, the Department of
Primary Industries and the Wagga Wagga Agricultural
Institute. The committee received more than
20 submissions.
From the meetings and submissions it became quite
obvious that acid soils are a huge issue, and I will quote
some extracts from the report.
Soil acidification is emerging as a significant land degradation
issue in Australia. Approximately 23 per cent of Victoria’s
agriculturally productive soils are affected by acidity, and the
projected economic losses arising from acid soils rival those
of salinity
...
Soil acidification is a naturally occurring process. However,
the acidification of soils is greatly accelerated by agricultural
practices including:
the removal of alkaline products, i.e. wheat, hay, wool,
milk, from farms;
leaching of nitrogen from fertilisers and nitrogen-fixing
plants such as clover,
the inappropriate use of nitrogenous fertilisers, and
build-up of organic matter.
...
The net value of agricultural yield lost due to soil acidity in
Victoria is estimated to be $470 million annually. It has been
predicted that the area of agricultural land affected by soil
acidity may double within 20 years.
...
The significance of acid soils is not well understood by
farmers.
...
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A strategy for the management of acid soils in Victoria should
be developed as a matter of priority. Issues such as soil
testing, research and development, education and extension
and regulation and labelling of agricultural lime should be
addressed within the framework of the strategy.

I recommend that all honourable members at least read
the executive summary of the report, because it has the
potential to have a dramatic and significant impact on
the agricultural sector within Victoria. I would also like
to acknowledge my fellow committee members and our
support staff who were so ably led by Dr Caroline
Williams. I have been told that some parliamentary
committees have not in the past been totally productive,
because they have become vehicles for political point
scoring. There was never any evidence of that in our
committee; we worked very well together. I believe that
one of the reasons we cooperated so well was the
acknowledgement that the issue with which we were
dealing really transcends politics. Those of us who are
parents have always been motivated to give our
children a better standard of living than the one we
enjoyed. Unfortunately this has not always been the
same with the environment but that attitude is changing.
We now wish to hand on the environment to the next
generation in a better condition than it was when we
inherited it. We understand that we are custodians of
the environment rather than owners, and I would like to
think that our committee’s work on soil acidity has
added to that environmental improvement process. I
commend the report to the house.

Petition: planning — rural zones
Hon. P. R. HALL (Gippsland) — In the short time I
have this morning I wish to make a statement about the
petition on rural planning zones. By way of
introductory remarks I point out that water and related
matters has always been the single biggest issue I have
ever had to deal with in my electorate office. Now
coming a close second is the issue of planning. During
the course of this week I have already tabled three
petitions in Parliament relating to planning. Two were
from constituents in Diamond Creek — —
The PRESIDENT — Order! The member’s time
has expired.
Question agreed to.
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LAND TAX (AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — At the
outset I want to put the Land Tax (Amendment) Bill
into context, and I will do that by commencing to talk
about the Alcoa group, which is a significant corporate
player in Australia and an extraordinarily good
influence in Victoria. Members would know that
Alcoa’s operations include the Point Henry smelter, the
Point Henry rolling mill, the Anglesea power station
and Portland Aluminium. The company has a sales and
marketing office in Melbourne. Alcoa has operated in
Victoria for 40 years, and some of us were fortunate
enough to be invited — though some of us could not
attend — a function that celebrated its 40th anniversary
last year. It is the state’s largest exporter with overseas
sales worth $1.6 billion per annum. It employs
1850 Victorians directly, and an additional 3885-odd
are employed indirectly in jobs generated by the
business, so it is a significant contributor to Victoria’s
and Australia’s economy.
Alcoa is here partly because of arrangements entered
into by the Cain government in the early 1980s. It is
important that the house understands the nature of that
arrangement when the Cain government did the deal to
get Portland in particular established. On the second
page of the press statement put out by the Treasurer on
24 March he said:
In 1984 two electricity supply agreements (ESAs) were
executed between the State Electricity Commission of
Victoria (SECV) and Alcoa, for electricity supply to the Point
Henry and Portland aluminium smelters. Alcoa is the largest
electricity user in Victoria. The ESAs provide for supply of
electricity until 2014 and 2016, respectively, at a price linked
to the world price of aluminium.

The amount of electricity, my memory tells me, is
520 megawatts, a not insignificant amount of
electricity. At the time of the arrangement there was
some criticism of what the then government did. An
article in the Age of 6 September 1984 is headed
‘Kennett says Alcoa deal is a confidence trick’. It
states:
Mr Kennett said the deal was still shrouded in secrecy, but it
appeared the arrangement on electricity prices to the smelter
would be used to protect Alcoa’s profits if the world price of
aluminium fell.

The article quotes Peter Ross-Edwards who was also
contributing to this debate. It states:
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... Mr Ross-Edwards, called the project ‘one of the most
expensive bungles in the history of any Victorian
government’.

The article refers to the Premier at that time, Mr John
Cain, who told Parliament that:
... the flexible electricity tariff would ensure there was no
electricity subsidy to the company.

So an arrangement was put in place in 1984 that
enabled Alcoa to proceed. It is appropriate in the
context of this debate to look now at the result of the
arrangement put in place by the Cain government in
1984. There are a number of ways to do this, but the
best way is to go to the reports of the Auditor-General.
In particular I refer honourable members to the
Auditor-General’s Report on Ministerial Portfolios of
May 1999. With the indulgence of the house I want to
take a bit of time to put this on the record. He says,
under the heading ‘Electricity supply arrangements’:
3.8.65 My previous reports to the Parliament have
commented on the electricity supply arrangements for
the Portland smelter which were established by the
government in 1984. Although these arrangements
have positively impacted on the financial performance
of the smelter, they have at the same time imposed a
substantial financial burden on the state.
3.8.66 Under the arrangements, which extend to the year
2016, the SECV is required to supply base electricity
load of 520 megawatts for the production of
aluminium at Portland ... These arrangements include
a flexible electricity tariff agreement which requires
the state to accept lower than acquisition prices
charged for electricity supplied to the smelters when
aluminium prices fall below a stipulated level, a
situation that has occurred consistently in recent years.
Between the 1984–85 and 1997–98 financial years
Victorian taxpayers ultimately paid $1.45 billion ... to
the SECV to subsidise the lower prices charged for
electricity supplied to the smelters.

I have done a bit of work since then. I am in a position
to advise the Council that in the following year,
1998–99, the arrangements led to a payment of
$188 million; the following year $168 million; the year
2000–01, $150 million; the year 2001–02,
$101 million, and my recollection is that it was a bit
under $100 million last year. As Mr Ross-Edwards
rightly pointed out, this could be described as a
financial blunder of monumental proportions — to
paraphrase him.
Mr Smith — You would rather they were not here!
Hon. BILL FORWOOD — No, I would not rather
they were not here. Let me pick up the interjection from
Mr Smith. I am really pleased that Alcoa is here. I think
it is a good corporate citizen that provides a real benefit.
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Hon. T. C. Theophanous — And jobs!
Hon. BILL FORWOOD — And jobs. My criticism
is not of Alcoa; my criticism is of the Victorian
government at the time, which entered into an
uncapped deal over the life of the agreement. I put it to
the honourable member, and he would know this, that if
people had negotiated this agreement properly they
would have either capped the amount or they would
have linked it over time to a price. They had choices at
the time. They did not choose to do it, and they left us
exposed over the 30-year life of the agreement through
to the 2014–16 period. All that can be described as —
as has been said in the other place — a punt on the
price of aluminium. We lost the punt to the extent of the
billions of dollars that has now been paid through
subsidies to the benefit of a company.
Mr Smith interjected.
Hon. BILL FORWOOD — Let me make this
point, Mr Smith: all Alcoa has done is stick to the letter
of the agreement, which it is entitled to do. It is a
contract, and Alcoa is entitled to abide by the terms of
the contract. I am not criticising Alcoa; I am criticising
the government that entered into this agreement.
That is the situation we found ourselves in as a result of
the Cain and Kirner governments. When we came to
government we tried hard to renegotiate the terms of
the agreement with Alcoa because we did not believe it
was appropriate that it should continue. A contract
stands until it has been renegotiated. The former
Treasurer Alan Stockdale tried very hard for a number
of years to renegotiate the deal with Alcoa. Alcoa chose
not to do it. In a press release dated 18 July 1995
outlining these negotiations and headed ‘State
withdraws from negotiations with Alcoa’ a number of
comments are made. There is one in particular that I
want to put on the record:
Mr Stockdale said the flexible tariff in its current form was a
significant burden on the state’s economy and unfairly
benefited Alcoa at the expense of other business and
household taxpayers in Victoria.

He went on:
Mr Stockdale said that neither the Cain government nor
Alcoa had originally contemplated a long-term power price
subsidy over the 30-year contract when the agreement was
signed in 1984.

Mr Stockdale tried unsuccessfully to renegotiate the
agreement.
The next step in this story is that the electricity system
was privatised and a new system other than a flexible
tariff needed to be found in order to ensure that the state
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was not too much out of pocket on the subsidised
electricity. A new system known as the smelter
reduction amount (SRA) was put in place, and that too
is described in the Treasurer’s press release of
24 March. Describing how it came into being the press
release says:
The smelter reduction amount was introduced in July 1997
when the Victorian electricity industry was privatised.
It continued a longstanding contractual and financial
relationship between Victoria’s aluminium smelters and the
state.
...
With the disaggregation of the SECV in anticipation of
privatisation of the Victorian electricity industry the then
Victorian government imposed the SRA on electricity
retailers rather than taxpayers generally as a means of funding
the SECV’s liability under the electricity supply agreements
(ESAs).
Funding from within the electricity industry was considered
the most equitable way of meeting the cost of the ESAs as
electricity users are the beneficiaries of the construction of
generating units at Loy Yang A and B ...
The current SRA rate is $2.45 per megawatt hour. It is paid
by Victorian wholesale purchasers of electricity, namely,
retailers and other customers who buy electricity directly
from the national electricity market (NEM). In practice
retailers factor in the cost of the SRA in their prices.

My understanding is that at the moment it is about
$12.50 for each household, but of course larger
consumers, particularly those who deal on the
wholesale market, pay significantly more. The
Treasurer says:
Retailers are not required to itemise the SRA component on
customer bills although because of their directly negotiated
contracts large customers sometimes have the SRA itemised
on their invoices.

So after privatisation the government put in a new
system whereby in effect consumers of electricity
throughout Victoria paid money towards the subsidised
cost of electricity that is required under the contracts
between the SECV and Alcoa.
There is another significant company in Victoria —
Smorgon Steel. It is interesting to look at its history. It
is a very successful Australian company that produces,
markets and distributes a broad range of steel and steel
products, has a number of operating divisions
throughout Australia, employs 5300 employees around
Australia, has 50 000 customers, and has had a rapid
rise to become the nation’s most vertically integrated
steel producer — an impressive achievement in
Australia’s history.
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The group now comprises what once was Humes, and it
also has ANI, Metalcorp and Email in joint venture as
well. This is another significant Australian company
and again a great contributor. However, because of the
nature of the work it does, the company found that it
was paying a significant amount on top of its electricity
costs to fund its share of the smelter reduction amount.
Because it is a bright company and has smart people
working there, they said, ‘Hang on, why are we being
slugged under a system which supports another
company? Why are we, Smorgons Steel, funding, in a
sense, some steps down the line the profits of another
organisation?’. The company is not unaware of the
costs of doing business in other states as well, and it
makes the point, and it made it to me at the time we
discussed this last year, that its competitors in other
states were not having to fund this.
I make the point also that there was once a similar
arrangement posited for New South Wales which the
New South Wales government decided it did not want
to continue, and it was stopped in that state. So
Smorgon decided it would mount a constitutional
challenge to the validity of the smelter reduction
amount. If you look at the Business Review Weekly of
May–June 2003, there is an article by James Thomson
headed ‘Smorgon bites back. Legal action against the
Victorian government over an energy levy could have
deep constitutional ramifications’. The articles starts
off:
The Victorian government faces a $500 million hole in its
finances if legal action being considered by Smorgon Steel is
successful. The company says a levy that subsidises the
electricity costs of the smelter operated by Alcoa is
unconstitutional and illegal. Smorgon will attempt to recoup
almost $5 million it has paid to the government under the
levy.

I have here a copy of the writ that was lodged in the
High Court by Smorgons, dated 5 June 2003, between
the Australian Steel Company (Operations) Pty Ltd,
which is a subsidiary of Smorgons, the State Electricity
Commission of Victoria and Origin Energy, which
details the nature of its action against the government in
relation to this particular matter.
The government was raising significant funds and, as
the BRW article says, $500 million is the hole if
Smorgons is successful in its case.
Let me put this on the record now. At the moment the
case is still before the courts, and who knows what the
outcome will be. As the Treasurer said in his press
release of 24 March:
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A legal challenge to the smelter reduction levied on the
wholesale electricity market in Victoria meant the
government would act to ensure certainty for the industry’.

Without waiting for the result of the court case, the
government has decided to cease the uncertainties
caused by the court case as of 30 June this year. It has
decided to stop that particular method of raising funds
for the SECV, which is a policy position with which I
do not quibble. It was a decision for it. I presume it will
continue to vigorously contest the case, but who
knows? That as far as I am concerned is a matter for the
government. Let me again quote from the Treasurer’s
press release. He said:
To end any uncertainty arising from this challenge, the
Victorian government will cease collecting the SRA from
30 June this year.
Ending the levy would mean a shortfall on government
revenue, if no other measures were taken.
To ensure the budget impact of removing this levy will be
broadly neutral over time, the government will extend land
tax to electricity easements owned by electricity transmission
companies.

So the government decided, as is its policy right, to
cease one mechanism — the levy that it had on
wholesale users — and to instead extend the application
of land tax so it now covers the easements owned in
this case by SPI PowerNet. The bill before the house
today makes it clear that the tax applies to any easement
transmission. Exemptions can be given, and there are
clauses that outline those exemptions. My
understanding is that exemptions have been or will be
given to Basslink and to Murraylink. To my
understanding, apart from a small private transmission
easement that Alcoa has down at Anglesea, they are the
only easements, other than SPI’s 6000-kilometre route,
that exist in Victoria. My understanding is that the
government is going to use the provisions of the bill
before the house to exempt others, so SPI will pay the
land tax.
That is the policy position the government has taken,
and it is one that the opposition does not criticise. It is
entirely appropriate for the government in its
management of the state’s affairs to decide the best way
it wants to deal with the finances of the state. If it
believes it is in the interests of the state to cease a
particular levy that is under constitutional challenge on
the one hand and institute a new or extend a tax, then
that is entirely its choice.
But the opposition has two concerns about the bill
before the house. The first goes to the issue of how
much will be raised by this new method. In doing so I
want to refer to a couple of things. The first is land tax.
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We have had a bit of a debate and discussion about land
tax in this place in the last couple of days — well
continually — firstly, because there has been such a
huge tax grab by this government in relation to land tax.
We all, I know, have had constituents come to us with
concerns over their recent land tax bills, but yesterday,
of course, or the day before, the government announced
it was going to make some changes to the land tax
schedule.
I want to put on the record an article that appeared in
crikey.com about land tax, and I think I should read it
into Hansard for the benefit of honourable members. I
know Stephen Mayne. I knew him when he worked for
Treasurer Stockdale, and I have no reason at all to
doubt the figures that I am about to read into the record.
He says:
The Age’s economics editor Tim Colebatch was glowing in
his praise of the Bracks economic statement yesterday ...
We just can’t let this line go unchallenged.

And then the article repeats what Colebatch said:
Yesterday they (Bracks and Brumby) unveiled the biggest
cuts to taxes and charges Victoria has ever seen.

The crikey.com article continues:
What a load of rubbish. Take the headline ‘$1 billion cut in
land tax’ claim. Here are the land tax revenue figures in
Victoria over the past six years.

The article then lists the figures as: 1998–99,
$378 million; 1999–2000, $411 million; 2000–01,
$525 million; 2001–02, $514.5 million; 2002–03,
$655.5 million — that is $140 million more! The final
figure is 2003–04, $769.5 million, the latest estimate in
the mid-year financial report.
Let me make the point that between 1998–99, when it
was $378 million, and 2003–04 when it is estimated to
be $769 million, any idiot can work out how much they
have grabbed in land tax. Let me finish reading this
article, which continues:
When the Kennett government left office, Victorians were
paying less in land tax revenue than was being collected when
they came to office in 1992.
The government —

that is, this government —
provided no revised forward estimates of land tax revenues
with yesterday’s statement. However, it seems likely that
Victorians will be paying more than $900 million a year even
after the —

so-called —
‘$1 billion of cuts’.
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He goes on to say:
These ‘cuts’ are, of course, off the Treasury forward estimates
of what the government would be collecting in the absence of
the ‘cuts’. They are not cuts off the levels of tax that people
are paying at present.

An honourable member — Sleight of hand.
Hon. BILL FORWOOD — Sleight of hand. The
government brings a bill before the house today
extending land tax to easements on transmission lines,
and it says, ‘We think this is going to be cost neutral. In
fact we do not believe the new tax we are putting in
place is going to raise any more funds than were being
contributed — —
Hon. T. C. Theophanous — Broadly neutral.
Hon. BILL FORWOOD — Broadly neutral. I
thank Mr Theophanous. In committee we will get to a
discussion of the word ‘broadly’ in conjunction with
the word ‘neutral’.
But the point I am making is that in a period where I
have just demonstrated that there has been a massive
increase in land tax over time, the government brings in
a bill and says, ‘This is a land tax that is going on
easements. We think it will be broadly neutral with the
old system. This is a new tax; it is totally separate from
what happened in the past, but in terms of the net
finances of the state we think this is going to be broadly
neutral’. We have to take this on trust, though. I think
we are being told to take this on trust.
Hon. C. A. Strong — Take it on trust — they told
us it would cost us nothing in 1984!
Hon. BILL FORWOOD — In 1984, yes, it was not
going to cost us much. We are being asked to take this
on trust, so members on this side of the house have
concerns.
However, if during his summing up of this debate or
during the committee stage the minister is prepared to
give the house a commitment that this new regime will
not raise more than the smelter reduction amount
system, then we will be very comfortable and
appreciative, because that will put to bed my concern
that this is in fact a mechanism for raising more funds
over time than were being raised to fund the SRA
through the other system. I think that is a genuine and
legitimate concern. Certainly we would be satisfied
with it, but in the absence in this piece of legislation of
a clause that says, ‘We are going to remove the tax at
the end of the period’ or ‘We are going to cap the
amount that is raised’ or ‘We are going to establish a
trust fund into which moneys raised by this method are
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placed in order to be used for a particular purpose and
the general consolidated revenue will not benefit from
this tax’ leaves those of us on this side of the house in
need of some comfort in relation to what is happening.
That is the first of our concerns related to this
legislation.
I turn now to the second set of concerns the opposition
has about this piece of legislation. They relate to how
this government does business with organisations in
this state. Let me just refresh my memory about what
the Treasurer actually said. I am pretty sure the
Treasurer said words to the effect that relevant
stakeholders had been closely and fully briefed.
An honourable member — Consultation.
Hon. BILL FORWOOD — Consultation, yes. Let
me put it to you this way: SPI PowerNet are the people
who are going to be required to pay this tax. Obviously
through the Australian Competition and Consumer
Commission the capacity exists for the tax to be passed
down the line. We know that VENCorp will collect the
money and pay it to SPI PowerNet. VENCorp will
collect the money from the distributors; the distributors
will collect the money from the retailers; and
presumably the retailers will continue to collect it from
us, the customers.
So there is a logical sequence as to how the money is
collected, but on the Monday of the week of 24 March
SPI PowerNet was a regulated business. It has revenues
of around $250 million to $300 million per year. It gets
a phone call asking, ‘Will you please come to a meeting
tomorrow, Tuesday?’. Its representatives turn up at the
meeting on Tuesday and they are told that tomorrow
there will be announcement to the effect of, ‘From now
on you will be paying a tax of in the order of
$75 million’. I am not sure that I regard that as proper
consultation. Let me put it on record that I am sure that
SPI PowerNet, a very good corporate citizen, will
behave responsibly in respect to the legislation that is
before the house and do its bit — obviously it will —
but it is a bit rich for the government to say that it has
consulted widely when these people were given
24 hours notice. I make the point that they are not the
only people — —
Hon. T. C. Theophanous — Are they going to be
able to fully pass it through?
Hon. BILL FORWOOD — Yes, they are, and I
will deal with that issue in a moment. I pick up the
interjection and ask: does the minister believe its
business was the same on Monday and Tuesday as it
was on Wednesday? The answer is: of course it is not,
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because on Monday it did not have a tax of $75 million,
whether it had to pass it through or not, and on
Wednesday it did. The fact that the minister would raise
that seems to me to indicate his lack of understanding
of the corporate world. All of a sudden these people are
told, ‘From now on this is a change in your business’. It
is naive of the government to think that people do not
say, ‘Excuse me, what the heck just happened?’. Yes,
they will behave responsibly in silence, but they were
surprised, to say the least, to wake up one day and be
told that suddenly they were responsible for the
payment on an annualised basis of $75 million a year.
Of course they would be surprised! They are not the
only people who have cause to be concerned about the
way the government does business.
Let me give another example in the course of this
debate, because this is an important issue. It concerns
Monsanto and goes to the genetically modified canola
issue that we will be debating in this place some time
soon. In a letter dated 19 March Monsanto said:
Monsanto Australia, based in Melbourne for over 50 years,
has continued to invest in R and D in Victoria because we
believed that this state is committed to the development and
commercialisation of biotechnology. We believed that the
Victorian government’s policy and decision-making process
was based on science and evidence, and that Victoria was
committed to establishing itself as one of the leaders of the
new global ‘knowledge economy’. Establishing a path to
commercialisation of Roundup Ready canola will
demonstrate that Victoria is committed and can deliver on its
biotechnology strategy.

This company has been in Victoria for 50 years and has
been investing in R and D, but all of a sudden it wakes
up one morning to discover that the government has
done a backflip.
Mr Pullen — Not overnight!
Hon. BILL FORWOOD — We have just had
another ignorant interjection from the other side. All
that interjection does is demonstrate that the backbench
of the government is totally out of touch with business
reality. You do not know — —
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood should speak through the Chair.
Hon. BILL FORWOOD — Turn a light on,
someone; he is living in the Dark Ages.
The ACTING PRESIDENT (Ms Hadden) —
Order! For the fourth time, I ask the member to speak
through the Chair.
Hon. BILL FORWOOD — Happily. That is one
example where one company has put on the record its
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concerns about the way the government does business.
I put on the record another one. I have in my hand a
statement submitted to the Australian Industrial
Relations Commission by Ian Kennedy dated
13 September 2001. It concerns a workplace relations
issue dealing with Saizeriya, a company with which
some of us are familiar. It goes into some detail on the
background of how Saizeriya was attracted to Victoria
and the fact that it met with the Treasurer. I believe the
presence of the Treasurer at the dinner indicates the
significance the Victorian government attached to
securing this investment.
It then goes on to detail what Saizeriya intended to do.
It raises concerns about the industrial relations
problems that beset the plant and led to the
announcement recently that it was walking away. As
members of the house know, that led to its decision not
to continue to invest in Victoria but to move to New
Zealand. The statement says:
Saizeriya has indicated that their long-term plan is to
development multiple plants...

A government official is saying this. The statement
continues:
To my knowledge, this will be the largest single investment in
Victoria made by a Japanese business after the investments
made by Toyota.
…
I believe that if we lose this investment and if the company
were to walk away from the current project, Victoria’s
reputation as a place to invest would be significantly damaged
throughout Japan. It would send a firm message to current
and potential investors in Japan that the industrial relations
system in Victoria has caused the downfall of this project and
would damage our reputation as the place to do business in
the future. I believe that the damage caused by the failure to
stop the industrial action and the possibility that Saizeriya will
not continue with this project will also impact on Victoria’s
reputation outside of Japan. I am advised that the company
has a number of European and American shareholders.
Consequently, such an incident as Saizeriya withdrawing or
reducing its investment would cause significant damage to
our reputation across Europe and United States of America.

Hon. T. C. Theophanous — What does this have
do with the bill?
Hon. BILL FORWOOD — The minister invites
me to get back to the bill, which I will. The point I am
making in relation to the examples of Monsanto and
Saizeriya is the point I made in relation to the way the
government is dealing with this particular issue. If the
government wishes to change things, as is its right, then
it should do so professionally and commercially, but it
should not send the children on the block to try and do
the task. It should take into consideration the fact that
Victoria’s reputation as a place to do business depends
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upon the government continuing to act sensibly on the
way through.
That is our great concern about what is happening with
this particular bill. Despite all the rhetoric we hear in
this place about this government being pro-business and
despite the comments made by some of the peak
bodies, if you visit the boardrooms of Melbourne you
will find that the government does not know how to
deal with the corporate sector.
There are a couple of people in this place, Mr Hilton
and the minister, who have some capacity, but
sometimes they are not at the forefront of dealing with
these companies. I turn to a question I asked the
minister last Tuesday. The government announced on
23 December last year that it was moving to lock in low
energy prices for four years. At the time the minister
did that deal he locked in the three retailers to four
years.
Hon. T. C. Theophanous — Do you hate it?
Hon. BILL FORWOOD — No, I do not; it is
sensible and good policy. I do not have a problem with
it, but I think I talked about what happened after it
finished. I make the point that the retailers — Origin
Energy, AGL and TXU — are wondering at the
moment, at the time they passed and signed a standstill
four-year agreement on retail prices whether at the
same time the government was doing this particular
deal behind its back without their knowing. That is a
legitimate question. The government has signed up the
retailers to a four-year agreement which commits them,
except under specific circumstances of which the
minister said in answer in my question the other day
this is not one, to a particular price structure. Why were
they asked to do that at a time when the government
was contemplating a situation where they may
ultimately have some responsibility if land tax rises and
if the tax reaches a particular level?
I shall read into Hansard a letter dated 15 April that I
received from the general manager of public and
government affairs of TXU, Caryle Demarte. She said:
We understand the government’s desire to provide certainty
to the market given the High Court challenge to the smelter
levy. However, we would like to take this opportunity to
register some reservations we have in relation to the proposed
land tax bill amendments.

The first one is called risk to retailers.
Consequences of the bill include:
valuation of the easements will increase over time —

which I discussed a few moments ago —
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leading to increased land taxes and subsequently higher
energy costs;
further, the government has the power to increase the land tax
rates at its discretion.

I should make the point that it has the power to lower
them, which the government announced it would do the
other day. It continues:
If the government exercises its discretion higher land taxes
will result and subsequently higher energy costs.
Our key issue therefore is that the land tax approach will
result in increasing costs through revaluations, and potential
for increased costs through government adjustments to the
rates. This can be contrasted with the smelter levy approach,
where the amount was fixed in the national electricity code.

She goes on further in this letter to say:
Considering the growth in the property market and property
valuations over the past five years —

which I have adumbrated in the debate to date —
the introduction of the land tax on transmission easements
effectively links energy prices to all Victorians to the fortunes
of the property market.

I make the point that this is one of the big retailers
writing this letter.
TXU considers that the underlying increase in the value of
transmission easements and the ability of the government to
revise the amount of land tax will place a significant burden
on energy costs and ultimately consumers.
SPI PowerNet has made an application to the ACCC to allow
the pass through of land tax (and associated costs) to
distribution businesses which is currently being considered by
the ACCC. The Victorian distribution businesses including
TXU will seek to pass these costs through to retailers.
The question of whether or not retailers will be permitted to
pass through these costs to consumers is not yet clear.
Retailers may not be able to pass the costs through to
consumers, given that the government and three incumbent
retailers in Victoria have recently reached in-principle
agreement on a fixed four-year price path which can only be
reopened in the event of significant events. Therefore, in
reality, it is the retailers who will carry the risk of the change
in land taxes, not the consumer. The retailers have no ability
to manage or control these costs, and are exposed to a risk
that under the SRA did not previously exist.

This may be a small risk.
Hon. T. C. Theophanous — What about after the
four years?
Hon. BILL FORWOOD — Then obviously it will
be passed through to consumers, one would presume.
Let us make the point that in these circumstances if the
government is prepared to say that there will not be a
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case where the amount raised by the new tax reaches
the level where this would kick in, then I think those of
us on this side of the house would take real comfort
from that. I look forward to the minister having the
opportunity, either in summing up or in the course of
the committee stage of the bill, to make some
comments in relation to that.
Hon. T. C. Theophanous — Why are you acting on
behalf of retailers and not consumers?
Hon. BILL FORWOOD — Let me pick that point
up: ultimately no matter what happens,
Mr Theophanous, the consumers would bear this even
if it was not until four years time. However, the issue I
continue to raise is that the important thing is there is
certainty in the system, and it is the government’s
behaviour that is in question in relation to this. I do not
dispute the policy position the government is putting to
the house; what I dispute is its capacity to do it
properly. That is the weakness in the arguments the
minister posits. The government has not thought this
through; it is trying to patch things up as it goes along.
This is absolutely the case in relation to SPI. SPI now
finds itself in a position where it is responsible for
paying a significant amount of tax on a monthly basis. I
applaud the fact that after discussions the government
decided to insert into the bill the amendment which
appears in the ‘as sent’ print before the house as
proposed section 13U on page 14 of the bill. However,
again there are problems in relation to that provision,
particularly in relation to the five-year period in it and
the paragraph that was included in the revised
second-reading speech that came to this house which
made it clear that this matter was subject to
renegotiation during the life of the existing agreement
for the five-year period.
Mr Lenders — It is page 4, second paragraph.
Hon. BILL FORWOOD — I thank the minister.
The second-reading speech says:
This amendment is intended to permit agreements which give
the taxpayers certainty ...

That is the intention, and I applaud the intention, but
then it says:
Limiting such agreements to a maximum term of five years
retains sufficient flexibility for renegotiation as circumstances
change.

This is a company that one day did not have a tax
liability of $75 million and now is told it has an
agreement for five years on a mechanism for paying it
but that that agreement is subject to renegotiation. One
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would think the government would go out of its way to
ensure that there were no circumstances in which this
risk could fall onto the actual taxpayer itself in relation
to this matter. During the committee stage of the debate
we will be asking the minister what comfort he will be
able to give in relation to the fact that a mechanism
should be put in place to enable taxpayers to have some
certainty that as long as they are required to pay the tax
they will have agreements that will facilitate that
happening. In particular I think it would be
unreasonable and unfair in the extreme if they were to
find themselves in a position where they were required
to pay some or all of the tax on a particular day and the
funds were not available for them to do that because
they had not been provided by VENCorp. I understand
the government has done some thinking about ways of
doing this, but again while there may be side
agreements, they are not agreements with which SPI
itself is fully associated. I think the government should
look at mechanisms by which some assurances could
be given to the company to ensure that it does not find
itself in that sort of position.
As I have said a number of times in this debate, we are
not critical of the policy position; what we are critical of
is the way the government is going about doing it. I
look forward to the government having the opportunity
during the committee stage to answer some of the
concerns that we have. I do not want to turn to the
details of the bill; I am sure other members will be able
to do that as the debate proceeds.
What is important to all of us in this place is that the
Victorian economy remains a vibrant, vigorous
economy, that jobs are created, and that our standard of
living continues to grow. For that to happen the
government needs to be careful in its dealings with
business.
Hon. T. C. Theophanous — We always are.
Hon. BILL FORWOOD — It needs to approach
business with sensitivity and it needs to be aware that
sometimes the commercial interests of businesses are
not well understood by bureaucrats. Sometimes
bureaucrats do not have the capacity to understand
some of the nuances that businesses come up against. I
do not need to refer to SPI in relation to this — there
are significant circumstances that the minister would be
aware of where lack of certainty can impinge upon a
particular business and the way it conducts its affairs.
It is not just the business that is affected, it is also its
financiers and its shareholders. Other people are
affected by decisions of government. In circumstances
where the government comes along and says, ‘We are
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going to institute a new extension to the land tax regime
to raise a significant amount of money’, there is an
obligation on the government to go out of its way to
reassure the people who are directly affected by the
changes — firstly, the transmission company that has
the initial obligation to pay the tax; and secondly, the
retailers who, as outlined in the letter from TXU,
believe they could in some circumstances be exposed;
and finally, I would also include other transmission
companies, in the event that there will be new
transmission lines.
These changes have the capacity, as the Minister for
Finance would know, to skew investment decisions. If
somebody is going to build a new generator and there
are going to be new transmission lines coming out of
that, will the land tax be extended to cover them? Yes,
obviously it will, except if they are exempted under the
bill. Would that change a decision being made between
a generator being built or an interconnect coming from
interstate? These are issues that flow from the
government’s decision, and I am asking the
government to think carefully about the effect that
decision will have on business and its capacity to affect
others, including consumers.
At this stage the opposition is waiting to hear what the
government has to say. The minister responsible for the
bill in the other place, the Treasurer, made a number of
commitments during the consideration-in-detail stage
that there would be consultations between the houses. I
understand there have been some discussions with
some members of the government, and I myself have
had a sensible discussion with the Minister for Finance.
I know he has been considering these issues as well. I
would be happy for us to be able to not oppose this
legislation and to say this is part of the normal tax
regime the government wishes to put in place. But in
order for that to happen, we would need to have some
assurances in relation to, firstly, the issues of how much
this tax is likely to raise and whether or not it is likely to
end up becoming a tax on consumers for the electricity
they use — a poll tax, in a sense; and, secondly, the
issues related to certainty provided to the commercial
entities that are the subject of the tax before the house.
Hon. W. R. BAXTER (North Eastern) — The
Nationals have no hesitation at all in opposing this
piece of legislation, because it is a wolf dressed up in
sheep’s clothing. It is a deceptive piece of legislation,
and The Nationals are strongly opposed to it. It purports
to be a substitute only for the smelter reduction amount
(SRA), and if it were a substitute only for the SRA, The
Nationals might take a different view. But the
legislation imposes a new tax on the citizens of
Victoria — an unlimited tax which, as Mr Forwood has
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just outlined, is not capped, can go on forever and can
be imposed on other easements and so on.
The Nationals believe it is simply another tax and that
the government ought to admit it is a new tax and not
try to hide it as being some mechanism to substitute for
the SRA simply because it thinks it is going to lose a
court case in the High Court of Australia, which it may
well do. If the government were serious in its
pontifications that it is only a substitute for the SRA, it
would of course put a sunset clause into the legislation
so that it ceased when these agreements expire in 2014
and 2016. But no, it does not do that at all. There is no
sunset clause in this legislation. It is a new tax which is
likely to go on forever if we are unfortunate enough to
have this sort of government remain in office.
The Leader of The Nationals in the other place raised
with the Treasurer the prospect of a sunset clause being
inserted in the bill, and the Treasurer made some sort of
pathetic response that, no, you cannot sunset a taxation
bill because the payroll tax is not sunsetted and other
taxes are not sunsetted, and therefore it would not be
appropriate to do it in this case. The Treasurer convicts
himself out of his own mouth if on the one hand he is
saying this legislation is only a substitute for the SRA
and on the other hand he is saying that because it is a
tax bill it therefore cannot have a sunset clause inserted
in it. He was contradictory, he was pathetic in his
explanation, and he confirmed that it is the
government’s intention that this new tax will be
ongoing even beyond the expiry of the SRA in 2016. It
is yet another example of this government’s deceptive
behaviour in going out and trying to convince the
people it is doing wonderfully well in terms of taxes,
while at the same time the take goes up and the hand
goes into the pocket day after day.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — I advise Mr Theophanous
that we are opposing this legislation because we are not
in favour of this new tax. Talking about taxes, of
course, we heard the Treasurer say in his announcement
the other day, Leading Victoria to Nowhere, that yes, it
has abolished mortgage duty — a piddling little tax that
was — and yes, it has reduced the rate of payroll tax.
Look at the take in payroll tax which is going up
exponentially, yet the government goes out and claims
to be reducing it. Mr Forwood has just exposed very
well the government’s deception in land taxes — this
smoke-and-mirrors and sleight-of-hand claim that it is
reducing land taxes — when in fact they are more than
double what the previous government was collecting.
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The government talks about reducing and abolishing
taxes. What about the bank accounts debits (BAD) tax
which it was committed to abolishing? It is still there,
despite the millions of dollars the government is raking
in, courtesy of the commonwealth government via the
GST. The government gave an undertaking as part of
that agreement that it would abolish the BAD tax, and it
is still there. That again exposes the duplicity of this
Treasurer and this government when it comes to taxes.
Hon. T. C. Theophanous — You increased land
tax!
Hon. P. R. Hall — You have hit a raw nerve,
Mr Baxter. They are a bit upset up there.
Hon. W. R. BAXTER — Yes, I have hit a raw
nerve all right.
If the tax were a genuine substitute for the SRA, why
would there not be some mechanism in the bill to
ensure that the amount raised will approximately equal
the SRA? There is no mechanism at all in this
legislation that sets out and gives any support to the
notion that somehow or other this will only raise an
amount approximately equal to the SRA and that it will
be revenue neutral. That is fundamentally not what this
bill is about. This is a land tax bill, and everyone knows
that as valuations rise, the tax take rises, and that is
exactly what will happen in this case.
Is it the government’s intention that it will set a
moveable rate for tax on these easements so that it
maintains parity with the SRA? In other words, is it
going to have a differential rate of land tax on some
property owners as compared to the transmission
easement owners? If it is going to do that, that may
maintain parity, as the government claims, and be
revenue neutral. But are there any provisions in the bill
for that? Are there any proposed amendments to the
Land Tax Act or the Valuation of Land Act to provide
for that in this legislation? No, there are not. There is no
mechanism in the bill to maintain the revenue neutrality
the Minister for Finance keeps talking about. This is a
tax that will raise money for this government well
beyond the SRA amount, and this government is going
to put it in its pocket, say ‘Thank you very much
indeed’ and go off and spend it on its pet projects.
What about the precedent the bill sets for extending this
sort of tax somewhere else, because there is a logical
inconsistency in the government’s argument when it
comes to this particular piece of legislation? It says that
the easements held by electricity companies constitute
taxable interest in land and that, for the purposes of the
Land Tax Act, they ought to be paying land tax.
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There is its logic. It is saying this is a valuable
easement, and it ought to pay land tax. That is the
government’s principle. Does not that mean other
people who hold easements would be similarly liable
for land tax? That is the logic of all this. Is this
government setting a precedent so that down the track it
will start charging land tax on gas easements, water
easements, access easements and the hundreds of other
easement are around Victoria? That is the logic of this
legislation. This bill is based on the fact that the
government claims that these easements have a land
value and they therefore ought to be taxed. If that is so,
the people of Victoria can be kept awake all tonight
worrying about when the tax is going to be imposed on
their easement as well, because this bill sets the
precedent. The government will come back in with
another bill in a year or two, if it is still there, to impose
land tax on gas easements, and it will say to The
Nationals and the opposition, ‘You have no case
because we have already set the precedent on electricity
easements’. I warn the holders of other easements
around country Victoria that they are about to be
slugged by this government by the new tax as well.

This bill provides a precedent for imposing land tax on
primary production land because easements are located
on land. If the Valuer-General is attributing a value to
these easements for land tax purposes, that sets the
precedent for charging land tax on primary production
land. I warn the farmers of Victoria to stand by. I also
put forward the suggestion that local government may
also feel this bill opens an opportunity for the rating of
easements by local government authorities — —

What about setting a precedent for land tax on primary
producer land, which is traditionally exempt in this state
and has been for many years? What this is doing is
setting the precedent for charging land tax on primary
producer land because — —

Hon. W. R. BAXTER — The minister says he
would not think so — an admission that the
government has not turned its mind to it — but I do not
think he had thought about it until I had raised it. Now
he is suddenly believing, ‘Hang on a minute! This guy
might actually have a point!’. And I well might.

Hon. T. C. Theophanous — This is
scaremongering! Scaremongering is what the National
Party does!
Hon. W. R. BAXTER — Mr Theophanous, it is so
often a fact that the warnings that my party has given
over the years about what Labor governments will do to
country Victoria have regrettably come true. They are
likely to come true again in regard to this.
Is the minister going to give the house a categorical
assurance in a moment or two that it will not be
extended to primary production land and that it will not
be extended to other easements?
Hon. T. C. Theophanous — We have absolutely no
plans to do anything of the kind.
Hon. W. R. BAXTER — I have heard that a lot of
times: we have got no plans to do anything of the kind.
What do you get when the next budget comes? I do not
put any weight on that sort of assurance,
Mr Theophanous! Those are weasel words! I have
heard them plenty of times and I have heard them again
today.

Hon. T. C. Theophanous — Would you support it?
Hon. W. R. BAXTER — No, I would not support
it, because the logic of this is that if the easement were
not on the land, the value would be higher and therefore
the rate take would be higher. This is establishing a
value for that easement; it is on land. As a matter of
logic local government might well claim that it can
render a rate bill for this particular value. This
government has again opened up a significant risk for
the land-holders of Victoria, because it has not thought
through this legislation very well at all.
Hon. T. C. Theophanous — I would not think so.

In terms of the consultation process, SPI PowerNet,
with whom I have had some consultation, has every
reason to be very concerned. It knew nothing about this
until it received a phone call on 22 March saying, ‘Will
you come and talk to us tomorrow morning?’. It did,
and it was then told the next day, 24 March, that the
government would be announcing that it was about to
impose a tax on it of $75 million!
And Mr Theophanous had the gall during
Mr Forwood’s contribution to say, virtually, ‘So what?
They can pass it on!’, which again demonstrates that he
has absolutely no idea of the way business works, no
idea of how the banks work and no idea of commercial
sensitivity. It is totally impossible to believe the
government came to this view fairly quickly and did not
have the opportunity to consult SPI PowerNet and the
others. If it knows that this new tax is going to garner
about $75 million to $80 million — the same sum as
the smelter reduction amount — it must have done a lot
of work on it. How did it know that it would gather in
$75 million under the current land tax rates? It must
have had some valuations done, it must have had the
Valuer-General look at these transmission lines.
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Hon. Bill Forwood interjected.
Hon. W. R. BAXTER — Mr Forwood says it might
have been on the back of an envelope, and if it was, that
really concerns me, because that means we have very
little idea of whether this will raise $50 million or
$150 million; but let us give the government some
credit and assume that it might be accurate in its
assessment of $75 million. That means a lot of work
was done, because you do not just go out and value
these transmission easements overnight. We have never
done it before. There would have had to have been
some sort of formula developed, some market testing
undertaken.
Hon. T. C. Theophanous — You’re right, we did a
lot of work.
Hon. W. R. BAXTER — The minister
acknowledges that the government did a lot of work to
see whether this would raise $75 million or not. Why
did it not bring SPI PowerNet into the tent a bit sooner?
Why did it let it hang out to dry? The government says
it is a consulting government. Its idea of consultation is
to make its decisions, do the work, get the people who
are affected in and present it to them as a fait accompli,
and then the government’s excuse is, ‘It is no cost to
them; they can pass it on’.
Until the amendments were introduced in another
place — thanks to the work of the opposition and The
Nationals — SPI PowerNet was likely to have had to
fork out $15 million or $16 million from its own pocket
before it had any chance to have it passed on and
recouped, and the government says it is at no cost to
SPI! Again it is a demonstration and illustration of the
government’s total lack of understanding of how
business works. I think it is pretty poor that it failed to
take someone upon whom it is going to impose a quite
significant risk into its confidence a bit sooner.
Why did the government not consult the retailers, TXU,
Origin Energy or the others, who have a stake? Why
did it not consult Powercor and see how it would affect
it? Is the government going to impose, in due course,
land tax on Powercor’s transmission lines? I suspect it
might. The government is silent on that issue. The
stakeholders surely were entitled to be taken into the
confidence of this government.
Again I say that the government has totally failed in its
consultation situation. What about the contracts that
have been entered into for four years? How was that
managed? Did the government discuss that with the
retailers? The answer to that is no, it did not discuss it
with the retailers. They suddenly have had landed upon
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them that they will have to make some adjustments to
their contracts to cater for this.
How does the government think they felt about that
when it was negotiating those four-year contracts? They
knew nothing about this, but the government did, and it
failed to disclose it to them. What will they be like next
time the government wants to negotiate with them?
Will they believe it has a club behind its back that it
will use on them subsequently but will not disclose it or
put it on the table? That was the situation this time; the
government knew all about it. They will have no
confidence in negotiating with this government in the
future because they were dudded this time. The
government absolutely dudded them by not putting on
the table something it knew about. Business works on
good faith and confidence. The government has
destroyed the good faith and it has destroyed the
confidence.
I also think the Victorian Farmers Federation ought to
have been consulted on this, because it clearly has the
same concerns that I have.
Hon. R. G. Mitchell — Your puppeteer!
Hon. W. R. BAXTER — Mr Mitchell, who claims
to represent farmers in Central Highlands Province, has
made an art form of attacking the VFF, he really has.
He might be proposing to stand at the next election, I do
not know. I do not know whether he will get
preselection at the next election, but if he does, he is
going to find that there are more farmers in the area that
he is going to stand for next time than there are now,
and they are not too keen on Mr Mitchell, I can tell you.
They are especially amused by his radio interview last
Friday, and I invite honourable members to get a
transcript.
The fact of the matter is that this piece of legislation is
far too open ended. It is a new tax, and there is no
contest about that. It cannot be claimed that it is just a
substitution, because there is no sunset clause. I might
be prepared to be more amenable to the legislation if it
had a sunset clause coincident with the expiry of the
Alcoa agreement, but it does not. There is no
mechanism in the legislation to ensure that what it
raises is revenue neutral and will approximately equal
the smelter reduction amount — absolutely none at
all — and blind Freddy can see that as valuations rise
so will the tax take, and the government gets a windfall
gain.
There is no protection ensuring that we are not setting a
precedent to extend it to other types of easements.
There is a precedent being set to extend land tax to
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primary production land, and Mr Mitchell might like to
talk to the VFF about that or tell his farmers what he
thinks about that, because that is what this legislation
sets the foundation for and sets the scene for — you
could have this extended to primary production land.
As far as The Nationals are concerned, this bill is
fraught with danger. It has been ill thought out. It
exposes country people in particular to higher costs and
new taxes. It is government on the run because the
government has a High Court case up there that it is
looking likely to lose, so it is jumping in first and
sending a message to the plaintiffs that it is throwing in
the towel. It is setting the scene so that even if it loses
there will be no cost to consolidated revenue; it will just
impose a new tax.
But worse than that, this gives the government a
devious opportunity to impose a tax which lasts forever
rather than simply being what we are talking about, a
substitute, and on that basis The Nationals are very
much opposed to the legislation.
Mr SMITH (Chelsea) — I am pleased to speak on
the Land Tax (Amendment) Bill as it applies to the
arrangements which I will outline regarding easements
currently owned by the electricity transmission
companies. I regret that I cannot also talk about the
improved land taxes and arrangements that were
announced by the government the other day and the
benefits that will flow to thousands of Victorians — but
back to the bill.
Unlike previous speakers, who wanted to wander off
into the long-distant past and explain all the industrial
relations problems of the states and all sorts of other
arrangements, I will try to stick to the bill. As I said, the
bill is designed specifically to change the tax regime
that applies to land by including those easements
currently owned by the transmission companies.
Contrary to the previous speakers’ claims that this is in
fact a new tax, I say to Mr Baxter and Mr Forwood that
it is not a new tax. We are simply changing the status of
that easement land owned by the transmission
companies to make it taxable.
Hon. W. R. Baxter — We have not taxed
easements before; therefore it is a new tax.
Mr SMITH — Mr Baxter may argue that, but I say
it is not a new tax. The Land Tax Act 1958 is not being
changed. We are changing the status of that land.
Hon. P. R. Hall — This bill amends the Land Tax
Act!
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Mr SMITH — These interruptions are outrageous.
You have had your say, now please allow me to have
mine.
Hon. Bill Forwood — It’s called the Land Tax
(Amendment) Bill!
Mr SMITH — This land that we are talking
about — the easements owned by the transmission
companies — is quite extensive. By being brought
under the Land Tax Act et cetera and being valued by
the Valuer-General biannually, it will mean that
significant income will be generated for the
government. Members may say, ‘That is a new tax’, but
we argue, ‘No, it is simply bringing it into the current
regime’. Why, they may ask, are we doing this? Is this
a pea-and-thimble trick? No, it is not. We are
addressing a particular problem and that is associated
with the smelter reduction amount (SRA), which was
eloquently explained by the initial speaker,
Mr Forwood. I do not intend to go into the history of
the aluminium smelters and the implications for the
other major users of electricity, but it needs to be said
that the government has recognised that there are some
uncertainties associated with the SRA for both
business, the government and the electricity companies.
We wish to clarify that and give some certainty to it.
Therefore, as I said, we are altering the status of that
easement land and applying the current Land Tax Act
to it and recovering x amount of money by which
amount the SRA will be reduced.
We argue that there will be no net increase and no
additional cost. It will be as close to neutral as is
possible. ‘Can you guarantee that, Mr Smith?’, I hear
those opposite saying. Well, the fact is that no, I cannot.
No-one can guarantee absolutely that there will not be
some minor differences here or there.
Hon. Bill Forwood — What’s the effect of the
minor differences here or there? Think about it, because
I’ll be asking you.
Mr SMITH — Not me, comrade. You won’t be
asking me! It would be remiss of me, given my history
in a past life, not to talk about the benefits of the SRA
that apply to the smelters here in Victoria.
Mr Lenders — Tell us about your past life!
Mr SMITH — I will take up that interjection from
the Minister for Finance, and explain for those in the
chamber who do not know, that I am the past secretary
of the Australian Workers Union.
An honourable member — A good organisation!
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Mr SMITH — No argument there. The fact is we
have very close working relationships with a number of
major industries in this state and in particular the
smelters. We know first-hand the benefits that flow
from the SRA and particularly those concerning job
creation. We have at least 800 members here in
Victoria who benefit from the fact that Alcoa is here.
The first speaker alerted the house to the fact that Alcoa
Victoria is distributing something like $1.6 billion to
Victoria’s economy in exports.
The impact of the export credits and so on to the
Victorian economy is more than significant. It is clearly
a major contributor and Alcoa is a responsible
organisation. It has been, by and large, a very good
employer for working men and women in this state, and
I have to say that I do not believe the previous
government made a decision that was any different
from that of other governments around the world in
terms of attracting business. Deals are always done,
whether it be the state of Alabama, which decided to
give Mercedes a couple of thousand hectares and a
five-year tax exemption to bring its automobile plant to
that state. These things are not done willy-nilly.
If you need to attract large employers to this state there
is a price; we know that. You can choose to ignore it or
complain about it, but the reality is there are
800 workers in the Australian Workers Union in this
state who really appreciate the fact that Alcoa is here.
When a government decides to remove a tax if you like,
or a form of revenue that has a significant impact on its
coffers, it would be irresponsible not to look at some
other way and means of addressing that balance. That is
what we have done here — not applied a new tax, just
altered the status of that land. The minister in his
closing remarks will explain the actual impact on SPI
PowerNet which will clarify some of the claims made
earlier.
Some people have asked questions with regard to
farmers and whether this will logically extend to
easements around the state. We are making it very clear
that it will not. Proposed section 13Q explains how
other land tax payers are protected from the bill
applying to them. The only group affected by this bill is
SPI. At the end of the day in the view of the
government this is a responsible way of handling the
current issues regarding the SRA. It is relevant and
responsible legislation, and I commend the bill to the
house.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on this bill because it is of great concern to
Victorians and to the Liberal Party. This is a potential
doublecross. We were lied to, cheated and misled when

349

the Alcoa deal was first put in place. As has been
adequately explained by Mr Forwood, we were told by
the last Labor government that it would cost Victoria
nothing. What we find already is that it has cost over
$2.1 billion. Now this next Labor government is telling
us this is going to be revenue neutral; it is not going to
cost us anything. It is a doublecross again — the same
lies are coming out from the same government on the
same issue. No wonder we are concerned.
Let me go back to how it happened, because it is a
lesson. I was listening to Mr Smith’s contribution when
he talked about how important it was to give some
subsidy to attract industry to our state. How did this
happen? I will tell you how this ridiculous Alcoa deal
happened. Before the election of 1982 the then Labor
opposition led by David White went on and on about
how the Alcoa deal was a terrible deal for Victoria —
that the subsidies that were being offered by the then
Liberal government to attract this investment by Alcoa
were a disgrace and waste of money, feeding some rich
multinational et cetera. The very measures Mr Smith
said we should take, David White at that time was
saying were terrible and should never happen. As
history shows, the Labor government was duly elected
and it was hoist with its own petard. Alcoa said that
without some sort of subsidy it could not conceivably
build the smelter; it just would not work. Then the
government scrambled to find a solution. Who do we
have to blame for this? David White and Kingsley
Culley cooked up this deal which basically said the
Victorian taxpayers would go into the aluminium
production business. That is basically what it said.
What have we done with the flexible tariff? We have
gone into the aluminium production business. We share
the risk. Quite clearly the then Labor government was
conned big time. It was either conned big time by Alcoa
which clearly negotiated a deal which — as is on the
record — has already cost taxpayers over $2 billion in
direct subsidies, or alternatively it knew what it was
doing and sold the Victorian taxpayers a pup. The then
Premier Mr Cain went into the Parliament and said on
the record that it would not cost the taxpayers of
Victoria a thing.
What a joke! It was always going to cost them, and it
did cost them. It has cost them ever since. As a way of
trying to unwind this deal it has already had a
significant cost in the write-down of the value of Loy
Yang B when that was sold. That cost has already been
sunk. As that contract was being unwound there was a
significant write-down of the price. Then we ended up
with the smelter reduction account. As other speakers
have most eloquently said, we are stuck with that
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because this was the deal negotiated right back in the
middle 1980s.
So we are stuck with this. We have to make these
payments. Now we have the situation that there is some
doubt about the means by which those payments are
levied, and therefore there has to be an alternative
method of funding that amount.
Hon. T. C. Theophanous interjected.
Hon. C. A. STRONG — Mr Theophanous asks
again, ‘Whose fault is it that we are paying this levy?’.
Let the record quite clearly show the fault is that of the
previous Labor government, without any question. We
would not be in this situation if the people opposite had
not done this disgraceful deal. If they had had the
courage, as Mr Smith said, to go and provide some
direct subsidy to Alcoa in Portland, they would not be
in this situation. The deal would have been done years
ago. The costs would have gone and we would not be
here with the legacy of this deal which the government
entered into quite unnecessarily.
Where does the double-cross come in? The doublecross
is: can we really trust the government to say that this is
just simply replacing one revenue stream for another?
As Mr Baxter said quite eloquently, we might be
prepared to believe the government if there was
something in the bill that said, ‘If for any reason the
land tax amount is greater than or less than the smelter
reduction levy, there will be some compensations put in
place’. We might be prepared to believe the
government if it had gone so far as to say this will be
sunsetted in 2016 — something really quite simple. If
the government is not prepared to do that, based on its
track record, which Mr Theophanous was part of
because he was around then — he is equally culpable
when considering the last scam with Alcoa that this
government put on the Victoria people — how can we
believe it? It was this government that made the
decisions. There is no question that it is totally
unbelievable on this.
Without the appropriate guarantees, without the
government being able to put on the record in some
way, in the legislation or in the second-reading speech
or in some manner that this will not be used as simply a
revenue-raising device — that it is really and truly
meant to replace the smelter reduction levy — it will
not be believed. If members opposite are not able to say
that they do not intend to sunset this, do not intend to
extend this to other easements so that in future all
easements will be subject to land tax, and that this will
not be the thin edge of wedge, unless they are prepared
to make those commitments, they will not be believed.
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In my personal view the most important one is the
sunsetting, because I can see some problems in
adjusting the revenue stream from land tax to exactly
equal the smelter reduction levy year on year, but the
sunsetting I think is absolutely key. I do not know why
this government has refused to consider the sunset
provision. I do not know why it will not give some
commitment on a sunset, because without that what can
the people of Victoria think, given what the government
did the last time it got its sticky fingers involved in the
whole Alcoa deal? What can they think?
It would seem to me that the government has made a
very great mistake, because it is on the record and
because people know how the last Alcoa deal has hurt
them — and believe me we will make sure that they
know how the last Alcoa deal has hurt them, how the
government said it was not going to cost anything and
gave all these commitments, and now we are already up
to $2.1 billion. How can they believe the government
when they understand all that, that it is not even
prepared to sunset this? What are they to think, and
what are we going to tell them to be thinking? I think
the government is mad — I really do think it is mad —
that it does not sunset this, because it leaves hanging in
the air only one conclusion. Only one conclusion can be
drawn from this, and believe me we are going to make
sure people draw that conclusion — that this is no more
or less than an extra taxation revenue that will cut in to
a certain extent now and to a big extent in 2016. It is an
absolute disgrace. I think it is politically stupid. I
simply do not know why the government is doing it.
Hon. T. C. Theophanous interjected.
Hon. C. A. STRONG — Mr Theophanous is right
in saying that neither he nor I will be here in 2016. But
I think that is one of the reasons why the government is
doing it. It simply does not care. But the opposition
does care. It wants to make it quite clear that this is not
another tax, that this is just a replacement for the
smelter reduction levy. It is something that the
government is going to have to bear because it is
something that it caused in the first place. It would be
appropriate to impose a sunset provision on this. I do
not see what other conclusion the electorate can draw
other than that it is a cheap attempt to increase taxation
by stealth, simply because the government refuses to
put that sunset in. Victorians simply will not buy that
this is simply a replacement for the smelter reduction
amount. They will not buy it. With those few
comments, I will wind up my contribution.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I rise to speak in this debate because
although this bill is not being dealt with in this house by
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me as it does not strictly fall within my portfolio but is
within the Treasurer’s portfolio and it is therefore being
dealt with by my colleague, nevertheless it has a
significant impact on my portfolio. Therefore, having
heard some of the misinformation, misconceptions and
the scaremongering that has come from the other side, I
thought it appropriate to put some of the reasons that
the government is acting in the way it has into some
reasonable context.
I will take up some of the issues that have been put by
Mr Forwood, who at least made a contribution which
went to some of the concerns that may have been raised
by retailers or by SPI PowerNet. In relation to the
comments that were made by Mr Baxter, all it consisted
of was simply the same old scaremongering which the
National Party has become famous for, which is to go
out and simply say, ‘Well, if the government does X, it
must therefore be going to do Y, and that is going to
result in extra taxes on all sorts of people’. Mr Baxter is
desperately trying to whip up some support on behalf of
the National Party in country Victoria.
The truth is that the National Party left country
Victorians in the lurch from the point of view of energy
in this state, particularly in relation to electricity. It was
part of the privatisation process which implemented
privatisation without making any allowance whatsoever
for the differential between country and city prices of
electricity that would invariably flow from the model
that was introduced by Mr Baxter and his colleagues
when they privatised the electricity industry.
So it was left up to this government. The Kennett
government did not have any plans whatsoever to deal
with the differential pricing structure for country
Victoria and metropolitan Melbourne. It had no plans to
do that. It was left up to this government to come in and
develop a subsidy system which has cost the state
budget more than $200 million in subsidising electricity
prices in country Victoria.
Mr Baxter has not complained about the fact that this
government has cost the state budget another
$200 million in order to subsidise electricity prices in
country Victoria; he did not complain about that.
Instead he wants to scaremonger about a possible
extension to taxes in some theoretical world he lives in.
We have made the situation absolutely clear on this
extension to the easements in relation to the electricity
industry and the extent to which the land tax is going to
apply. We have also outlined our reasons for it being
brought into this house.
Let me make it clear — as the second-reading speech
indicates — that these measures will collect somewhere
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between $75 million and $80 million. Mr Forwood
indicated that he has looked at the amounts that have
been paid by levy over the years, and they have been
significant; but they have been less over the last few
years than at other times in the past. There has been
management of this on the way through, but the amount
of the levy is still very significant. Mr Forwood would
understand that as the responsible minister I have to be
careful about how I put these things, given that SPI
PowerNet is the subject of litigation in the High Court.
The government, of course, does not admit any liability
in the matter; however, it has decided to end the levy in
order to minimise any uncertainty in the electricity
industry. It has made that clear. However, in doing that
the government found the issue a very difficult and
complex one to manage. Given that litigation was
happening at the same time, you could not in an open
consultation process say to people, ‘What do you think
we should do?’ and talk to all sorts of players in the
field. Mr Forwood can be assured that the issue has
been managed very carefully and effectively. The truth
of the matter is that we understand that as a business
SPI PowerNet may not like the idea of having to be the
vehicle through which these funds are collected and
passed on. We have taken extraordinary steps to try and
ensure that SPI PowerNet does not bear any additional
cost or any additional risk. That is being done both in
the structure of the bill and in our ongoing discussions
with SPI to ensure that this is achieved smoothly.
I want to make a point related to how this situation
came about. It did not come about because the previous
Labor government put in place a set of arrangements
related to getting Alcoa into Victoria and developing an
aluminium business in this state. That is not the reason
we are in this position. What happened was that when
the Cain government came into power this issue was in
an absolutely parlous state; nothing was going to
happen. It had been going on for months, and this major
development for the state was not going to occur. The
Cain government solved the problem and got Alcoa
into Victoria. Sure, there has been an ongoing subsidy;
but let us be clear about this: there have also been
ongoing benefits. Alcoa is the single biggest export
earner for Victoria. Over the years this company has
provided thousands of jobs. If you look at what flows
from Alcoa’s operations you can see that literally
thousands of jobs have been created in Victoria that
would not otherwise exist. There are all sorts of other
flow-on effects that have benefited the economy that
should be taken into consideration. This includes the
availability of low-cost aluminium and the other service
industries that come with this kind of operation and so
on. So let us be clear about the fact that alongside of

LAND TAX (AMENDMENT) BILL
352

COUNCIL

Thursday, 22 April 2004

whatever subsidy you might say exists, there have also
been benefits.

might add — would be taken into account in future
arrangements for pricing of electricity.

The second point worth noting is that when the
previous government — not the Cain or Kirner
government, but the previous government — attempted
to resolve this problem when it did the privatisation it
did not carefully consider the imposition of the levy.
That has been made obvious by the fact that we are
now in this position. The legal issues associated with
this levy were clearly not considered appropriately by
the then Treasurer, Mr Stockdale, in his rush to
privatise everything that moved in the electricity
industry.

Hon. Bill Forwood — And flow through to
consumers?

We are now in a situation where this government has to
resolve a problem. What have we done? We have set
about resolving the problem in a way which has
resilience from a legal perspective and which we
believe is in the end neutral — I think ‘broadly neutral’
are the words the Treasurer used in relation to the
government’s budget.
I was interested in what Mr Forwood had to say about
the retailers, because that was the second part of his
contribution. As I understood it, he essentially had two
objections. One was the impact on SPI PowerNet, and I
have been through that and explained that we have tried
to ensure that the impact is minimal. The second related
to the retailers, and Mr Forwood read a letter from TXU
in relation to the risks going forward.
The Treasurer said that the budget impact of removing
the levy will be ‘broadly neutral over time’. Anyone
can understand those words. I am very proud that we
negotiated a four-year price path with the retailers
because it gives Victorian consumers a lot of certainty.
We negotiated this four-year price path in the context of
trying to get certainty for retailers going forward on
prices, certainty for consumers and certainty for
business. This is an important deal from the point of
view of Victorian consumers of electricity, of Victorian
business — particularly small business — and of the
Victorian economy. It is an important arrangement.
Arriving at this deal with the retailers involved tough
negotiations, and we reached an agreement which they
believe is good for them and which we believe is good
for the people of Victoria and the state. If you take that
aspect and accept that that is what happened and then
add the words the Treasurer used — ‘broadly neutral
over time’ — then you can see that there is nothing the
retailers need to fear about this set of arrangements.
Why should they fear them? As Mr Forwood is aware,
this pricing agreement is for four years. Any future
changes in land tax — whether they are up or down, I

Hon. T. C. THEOPHANOUS — The benefits
might flow through to consumers also, Mr Forwood.
The point is that consumers are protected for the next
four years in relation to any fluctuations in electricity
costs and prices in the system because of a landmark
agreement. We are not walking away from the
landmark agreement. We believe the retailers will be
able to manage these new arrangements effectively and
without any significant issues relating to the price path
that we have been able to negotiate with them.
What we have provided as a result of these land tax
changes is a solution to the problem that was left to us
because of the arrangements relating to the levy that
had been put in place by former Treasurer Stockdale at
that time. We have now found a way through this. I am
happy to make it clear to Mr Forwood that we do not
link the two issues. We are putting in place a land tax
arrangement in this bill. That arrangement stands on its
own, and we are happy to have that arrangement on the
record, because it is a good arrangement that keeps the
budget at the appropriate bottom line.
Hon. R. H. BOWDEN (South Eastern) — My
opening comment in this debate on the Land Tax
(Amendment) Bill is directed to commercial companies
and retail consumers in particular: be afraid, be very
afraid. Unless the arrangements are changed in
subsequent legislation at some finite time, it is almost a
lottery. There is an inevitable flow through to electricity
costs to the commercial and retail sectors no matter
what was intended by the original discussions and
thought processes in the Department of Treasury and
Finance when it looked at the specifics of the bill. It is
inescapably — as sure as the fact that the sun will rise
tomorrow — a fact that electricity costs will rise over
time given the linkage between land tax and the cost of
electricity.
One of the important factors that has assisted Victoria
over decades in building a strong, viable and
internationally respected manufacturing sector has been
the availability of abundant and at times low-cost
electricity. It is now evident that the clever people in
certain offices in government are trying to milk the last
cent through creative financial schemes to raise revenue
for the government. As the government looks at these
creative schemes, as I said a moment ago, it is time to
be afraid, very afraid, if you are a dependent user of
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electricity, particularly in the commerce and business
area.
The government is also unable to understand the
concept of sovereign risk. The major aspect of
sovereign risk is that it is obvious that when the
privatisation process was proceeding those companies
and investors in the privatisation process would have
had to do due diligence studies that took into account
the prudent financial and commercial aspects that led to
the proposal to borrow large funds, and they would
have some assurance that the fundamentals would not
change through government. That is important.
Here, in the context of sovereign risk, suddenly,
without any warning, the major distribution grid people
are told, ‘You now have a $75 million bill’. That is
difficult for the commercial world to appreciate. It is
difficult to accept. It sends an unfortunate message to
our international trading partners and to investors, and it
sends a difficult message to the financial services
sector. It says when you are looking at a government
business or contract of this type where the rules have to
be known for a well-intended and lengthy period,
suddenly some creative financial scheme may come out
of government and there will be a much larger bill.
I am unhappy as a member of Parliament as well as as a
member of the opposition to have to record that, but it
is true. This will have an inevitable flow through to
electricity costs in the state, which is not good for the
state. We can argue about the timing, but it will happen.
The electorate of South Eastern Province covers a large
amount of rural land that is not only beautiful but also
highly productive. Across large sections of that land
there are pylon towers and easements and a great
amount of infrastructure in the electricity grid.
However, associated with those installations and that
infrastructure is a large industry — the dairy
industry — and other specialised industries which are
highly productive and extremely important to the
economy of rural Victoria and the whole state. I am
concerned that this could turn out to be the thin end of
the wedge. Throughout Gippsland and the Western Port
area we have other easements which are vital to the
economy of the state. We have gas lines, oil distribution
lines, the powerlines of course, other physical accesses
to the ports, and specialised road systems for access
into forests and other natural resource areas. These are
easements. It is very clear in the bill that these
easements are not affected by this specific piece of
legislation; I understand that. However, in my opinion
if this government becomes further cash strapped it
could use this legislation to carry on into other
industries that have large, lengthy, valuable easements
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of the type I have just mentioned — gas, oil, forests and
so forth. I think this sends a very dangerous message to
the financial community and it sets a dangerous
precedent for overseas and Australian business
investors in terms of the thinking that is sometimes
applied. The fact that there was no prior public
consultation could be argued both ways: it could be
argued that the government was not able to do that for
commercial reasons, but on the other hand if we are
going to play around as a government and a Parliament
with sovereign risk there has to be prior extensive
public consultation.
I am particularly unhappy with the prospect of councils,
which are always on the lookout for ways to increase
their revenue, using this as a justification for applying
the formula that will work under this legislation to the
valuation process for land values. With an electorate
that has thousands of dairy farms and other rural
industries I am concerned that councils could very
much make a case to the government that under the
Land Tax (Amendment) Bill it introduced a formula for
substantial land tax increases. The councils need
money, and suddenly we move away from the
recognised, mostly understandable valuation process
and into a formula. I think it would be an absolute
disaster for industries that often have very modest
returns and industries that work hard if suddenly
another of the variables is increased significantly. I am
very concerned about the ability for councils in the
future to use this legislation as a base to further add tax
and cost imposts to the productive rural and agricultural
sectors of the state, in particular the type of industries
that are specialised and focused in the electorate that I
have the privilege to represent.
Another thing I am equally concerned about is the fact
that there is a potential, depending on the outcome of
the present High Court hearing, for double dipping in a
tax situation. I am not happy about that. We often hear
the government complain about commercial companies
double dipping and so forth and other double or
triple-dipping circumstances but should that case go in
favour of the government it will be double dipping.
It is an interesting fact that there will be positive and
negative influences on the cost structure through the
legislation depending on the land tax and the valuation
of the land. While it is a fair comment that land may be
affected by decreasing value, the normal, historic trend
for land values in Australia — —
The ACTING PRESIDENT (Mr Smith) —
Order! Now is an appropriate time to break for lunch;
the chair will be resumed at 2.00 p.m.
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Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Small business: Victoria — Leading the Way
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I note that the minister took the lead role in
this house on Tuesday in detailing the initiatives in the
Bracks government’s economic statement, and I ask:
which initiatives in the Bracks government’s economic
statement will the Minister for Small Business have
responsibility for delivering?
Hon. M. R. THOMSON (Minister for Small
Business) — I am not sure I understand the reasoning
behind this question, but the government will be
responsible for delivering on all the measures within the
package as a cabinet collectively. An initiative for
which I have the responsibility of ensuring carriage
through to completion is the business master key. But I
can assure the honourable member that in respect of all
aspects of the package that deal with and have an effect
on small business, I will be ensuring that from my
position as a cabinet member we meet our
commitments.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Will the
minister embellish her answer by further advising the
house what specific programs the minister will
implement as a result of the economic statement and
what level of funding will be provided for those
programs?
Hon. M. R. THOMSON (Minister for Small
Business) — I suggest that the member read the
statement. We all know that the opposition has great
difficulty with the fact that the Bracks government’s
economic statement, Victoria — Leading the Way, was
welcomed by the business community and welcomed
by small business. We know it upsets the opposition to
hear that. I invite members to listen to what some of
them said — —
Hon. Philip Davis — On a point of order, President,
the minister is debating the question. I ask you to draw
her back to answering the question, which was
specifically about her portfolio responsibilities.
The PRESIDENT — Order! The minister has just
30-odd seconds to go in her response to the
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supplementary question. I draw her attention to the
question she was asked and ask her to respond
accordingly.
Hon. M. R. THOMSON — President, I responded
when I indicated the area I have responsibility for in
answer to the first part of the question before the
supplementary question was asked. The Australian
Retailers Association of Victoria president said that the
initiative positions Victoria as the leading centre for
business activity and growth. We know the opposition
does not like hearing about that. We know it does not
like hearing about the land tax cuts, and we know it
does not like hearing about the fact that we have
reduced WorkCover premiums by an average of 10 per
cent. It does not like that.
The PRESIDENT — Order! The minister’s time
has expired.

Aboriginal and Torres Strait Islander
Commission: abolition
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Aboriginal Affairs, Mr Gavin Jennings.
I refer the minister to last week’s announcement by the
Prime Minister of the abolition of the Aboriginal and
Torres Strait Islander Commission and his intention to
replace it with a non-elected body with purely advisory
powers, and I ask the minister to inform the house of
the Victorian government’s response to this
announcement.
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — In 1999 the incoming Bracks government
recognised the importance of establishing a working
relationship with Aboriginal communities in Victoria,
and one way of doing this in a meaningful way was to
establish a working relationship with the elected arm of
the Aboriginal and Torres Strait Islander Commission
in Victoria. The government did that in a number of
ways. It established a Premier’s Aboriginal Advisory
Council, which included my predecessor, Keith
Hamilton, and the elected arm of ATSIC.
When the Bracks government came to look at the way
in which we could respond as a community to domestic
violence and family violence in Aboriginal
communities in Victoria and find community-based
solutions to those problems, we turned to Daphne
Yarram, one of the chairs of ATSIC in Victoria. Last
week when I travelled to New South Wales to the
Murdi Paaki region of New South Wales to look at
ways in which the New South Wales and
commonwealth governments are working in
collaboration with members of the Aboriginal
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community, I travelled with Troy Austin and Tim
Chatfield, who are also elected representatives of
ATSIC in Victoria. We share a commitment to ensure
that community participation, development and
empowerment occur within Aboriginal communities.
We have an equal burning desire to seek out the best
ways in which we can achieve that and the best ways in
which the government can relate to Aboriginal
communities. ATSIC has played that role in Victoria,
and it continues to this day to play that role.
It was a coincidence that on 15 April when I was
travelling back from Bourke that the
announcement — —
Hon. Bill Forwood — Via Moama!
Mr GAVIN JENNINGS — We did not make it
anywhere near Moama.
Indeed it was a very trying day, because Tim Chatfield
and Troy Austin discovered that day that ATSIC was
going to reach its untimely demise. That was the day
that John Howard and Amanda Vanstone announced
that ATSIC was disappearing as an elected body. It was
a tragedy that had been some time in its preparation,
and its delivery was swift and complete. The distressing
part of the announcement was that there will be no
further opportunity for the empowering process by
self-determination that lives through ATSIC to live on
into the future. Indeed it has thrown a severe question
mark over the ways in which governments will rise up
in partnership with Aboriginal communities to address
disadvantage.
On 15 April and in subsequent days Amanda Vanstone
and John Howard crowed the virtues of mainstreaming
services to Aboriginal communities, and they
highlighted those mainstreaming services in education
and in health. They said there were many successes in
those areas. How can that be when the life expectancy
of Aborigines right throughout this nation is 20 years
below that of the rest of the community? This is totally
unacceptable. The success of mainstreaming cannot be
applauded and lauded by the federal ministers in this
area.
In relation to mainstreaming them in school, the
completion rate of school education for Aborigines is
half that of the rest of the community. These rates are
not acceptable for any tier of government. There has to
be a maximum correlation between the design and the
implementation of programs that affect the lives of
those in the Aboriginal community and the ongoing
role that ATSIC may have played. Mark Latham will
resurrect that.
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The PRESIDENT — Order! The minister’s time
has expired.

Aged care: accreditation standards
Hon. ANDREA COOTE (Monash) — My
question without notice is to Mr Gavin Jennings, the
Minister for Aged Care. The Salvation Army recently
made the announcement that it was no longer going to
service the aged care sector. One of the reasons it gave
for this decision is that it has done its forward
projections and will not be in a position to fund the
infrastructure costs associated with the 2008
commonwealth accreditation standards. What will it
cost the Victorian government to upgrade all the
state-run aged care facilities in order to meet the 2008
commonwealth accreditation standards?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I would be very reluctant to give a ballpark
figure, but I will do so before I conclude my answer to
the member’s question. I am acutely aware of the order
of magnitude of investment that is required right
throughout the residential aged care sector across the
nation. It is a major impediment to ongoing activity
within residential aged care now and is something that
the providers of residential aged care are absolutely
concerned about. This is a matter I have drawn to the
attention of the house on any number of occasions in
the last year and a half during my tenure as the Minister
for Aged Care.
I have been particularly mindful of the burden of
investment that is required to meet accreditation
standards by 2008. On every occasion I congratulate the
federal government for its establishment of an
accreditation process introduced in 1997. It clearly said
to the Australian community that near enough will not
be good enough in aged care. We expect a high degree
of quality of care. Those standards have to be achieved,
in terms of investment, by 2008. The failing of the
commonwealth government has been not to match that
investment requirement by 2008 with the capital funds
that are available to the sector, including major
providers like the Victorian government. The
government provides about 1 bed in 6 across Victoria to
older members of our community who need that
residential care and require some certainty that the
residential care will be available to them when they
need it. In the 194 public sector facilities in Victoria
this means that we do have to be mindful of what our
investment may be.
We inherited the depreciated run-down stock from the
previous administration when we came to government
in 1999. I have reported to the house on any number of
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occasions that during the life of the Kennett
government it provided a total of $38 million in capital
investment to the residential aged care sector. This led
to the situation where most of the facilities were
earmarked for sale to the private sector. If there had not
been a significant investment of funds from the Bracks
government, that deteriorating stock would be
crumbling around the ears of residents in public sector
facilities across Victoria.
In our first term we committed $112 million in capital
investment to try and turn that sorry situation around. In
this term we have embarked upon a program to ensure
that $76 million, plus the costing for the Grace
McKellar Centre, was committed over the life of the
government. We have embarked upon that capital
program and — wait for the budget! — I have absolute
confidence that we will be continuing a roll-out of that
program.
The magnitude of the liability that was left to the
Bracks government by the Kennett government is in the
ballpark of $200 million to $250 million. Unless we
stepped up to take responsibility, residential aged care
would have disappeared from the public sector in
Victoria. That was the legacy that we inherited. That is
what we are turning around, and we will meet
accreditation standards by 2008.
Supplementary question
Hon. ANDREA COOTE (Monash) — Will the
minister guarantee that not one single rural or regional
state-run aged care facility will be closed because it
does not meet 2008 accreditation?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I can absolutely guarantee to the Parliament
and to the people of Victoria that not one residential
facility will close because we do not invest sufficiently
to meet accreditation standards by 2008.

Energy: prices
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Energy Industries. Will the
minister inform the house how the Bracks
government’s approach to energy prices is fair for
families?
Hon. T. C. Theophanous — I did not hear it.
The PRESIDENT — Order! I had difficulty
hearing the member’s question. I get a better reception
through my speaker, but the chatter across the chamber
from both sides is unacceptable, and I ask the member
to ask his question again.
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Hon. J. G. HILTON — I refer my question to the
Minister for Energy Industries, the Honourable Theo
Theophanous and I ask: can the minister inform the
house how the Bracks government’s approach to
energy prices is fair for families?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Keeping energy prices low is fair for
families. In fact it is putting families first, and that is
what this government does. We put families first, and
that is the difference between us and the opposition.
The opposition puts the Liberal Party first; families are
well down the list.
The landmark agreement that was reached by the
government with energy retailers at the end of last year
will lock in low energy prices for the next four years.
Indeed by 2007 consumers will on average be paying
up to 5.6 per cent less in real terms for electricity. Gas
prices will also be constrained over the same period.
Consider that for a moment: under the Bracks
government we have put in place a pricing system for
the next four years that will deliver real cuts in
electricity prices.
But more than that, the agreement is a benchmark. It
becomes the price to beat — not just over one year, but
over four years. Even cheaper prices are therefore
available on the market from gas and electricity
retailers. Consumers can go out and sign up for two,
three or four-year agreements with energy retailers and
know the benchmark that the retailer would have to
beat over that period.
So there is a price to beat not just for one year but for
four years. That does a very important thing for
families — it gives them certainty about their price
going forward. It empowers them to be able to get even
better deals than those the government has negotiated.
We have empowered Victorian families and small
business, and we have put Victorian families first. Just
imagine a world where you know that even if you do
nothing, your energy prices will reduce in real terms
over the next four years. If you imagine that in that
world you can shop around and get even greater
reductions as a result of competition, that is what the
Bracks government has done for Victorian families and
small businesses in the energy sector. So while energy
prices in other states continue to rise — in some cases
very dramatically with no guarantees for next year let
alone over the next four years — the Bracks
government has led the way again. We have
empowered families and put them first.
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When it came to power the Bracks government fixed up
the legacy left to it in the privatised system of the
Liberal opposition, which has done nothing to assist the
government to get a better deal for Victorians. It could
be out there arguing along with the government that
Victoria should get a better share and should get back
some of the $1.7 billion worth of GST that it does not
get back.
It could be out there arguing for Victoria and for
Victorians families, but the difference between it and us
is that we put Victorian families first and the opposition
puts the Liberal Party first.

Consumer and tenancy services: delivery
Hon. W. R. BAXTER (North Eastern) — I direct
my question to the Minister for Consumer Affairs. The
minister may recall that on the final day of the spring
session I asked that he ensure that Mr Scheffer visit
Wodonga as part of his consultation on the consumer
and tenancy advice centre issue. I ask the minister: did
Mr Scheffer not come to Wodonga because he knew
that a decision had already been taken to shut down the
office, as evidenced by the phone numbers having been
deleted from the 2004 telephone book, and thus a visit
would have been superfluous?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Baxter for his question, and I recall his
statement at the end of the last sitting of Parliament
about inviting Mr Scheffer to visit Wodonga. I am not
Mr Scheffer’s personal assistant to deal with his
itinerary, although I would be delighted to be. He is one
of the most hardworking, meticulous and focused
members of this house who adds a great deal to public
policy, and I would gladly associate myself with the
work of Mr Scheffer.
However, on the specific issue of visiting the agency in
Wodonga, there are a couple of points I need to make to
assist Mr Baxter in the answer. Firstly, I visited
Wodonga as Minister for Consumer Affairs and
discussed these issues with the agency workers and
with their committee. I remember well that it was the
day of the breaking of the drought — 4 inches of rain
fell over a day and a half! It was one of the highlights of
visiting Wodonga and a very exciting day for that
reason, if no other.
Certainly I had discussions with the agency, and
Mr Scheffer’s consultations led to the document The
Way Forward, which is a blueprint for delivering
consumer services, particularly to vulnerable
consumers in regional Victoria and in metropolitan
Melbourne. Mr Scheffer, in his consultations, has met
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with every agency in Victoria, their committees and
their workers, and he has attended multiple meetings.
In addition to Mr Scheffer meeting with them and other
people, the director of consumer affairs has been in
north-eastern Victoria meeting with them, as has the
program manager in the area.
In terms of the question of whether Mr Scheffer did not
visit Wodonga because the government had already
made a decision, the government has been in dialogue
with consumer agencies and workers in these agencies
for a period of time, and among the meetings
Mr Scheffer and I have had we have periodically said
we are looking for a way forward that has stakeholder
ownership, because our ultimate objective is how we
can best deliver the service to vulnerable consumers.
That is what we have sought to do.
Hon. A. P. Olexander — No it isn’t. Your objective
is to save money, and you know it!
Mr LENDERS — I will take up Mr Olexander’s
inane interjection. If Mr Olexander had listened to any
of this, bothered to read The Way Forward —
Mr Scheffer’s report — listened to any of the
statements I have made to 22 agencies or listened to
any of the media commentary or comments we have
made, he would know that, first and foremost, this is
not about cutting. Unlike the Kennett government,
whose first action as a cabinet was to slash funding by
25 per cent and close regional offices, this government
has specifically said, ‘We will not reduce funding’. As
part of the contracts that are being renegotiated now
with continuing agencies all of them have indexation
for inflation; so we have increased funding, and we
have increased services.
In terms of Mr Baxter’s point, we have had discussions
with the agencies in the north-east, we have worked
with them, and we are coming forward with the plan
that there is a regional service that comes out of the
rural City of Wangaratta in his electorate which will go
out to all those communities that often have not had
access to a service.
So that whether it be — we have mentioned the town of
Cobram on a number of occasions, a town that is 12 per
cent Arabic speaking — a town like Cobram where we
can actually have an Arabic-speaking consumer worker
visit, or whether it is our Aboriginal communities in the
areas outside the major towns, we can assist with the
service.
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Supplementary question
Hon. W. R. BAXTER (North Eastern) — If the
minister is so good at bringing rain, would he urgently
visit Wodonga tomorrow, because we are getting
desperate!
I thank the minister for the information and his
confirmation that Mr Scheffer did not visit Wodonga as
part of the consultation process. I am interested in his
comment that there will be an office in Wangaratta and
there will be some sort of mobile service. Can the
minister inform the house how people in the 02 district
are going to contact the Wangaratta office if it is not
listed in the 02 phone book and 1800 numbers do not
operate out of the 02 district into Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
We have had discussions before on the 02. I will
certainly take on notice the component of how an 02
relates to 03; I would need to take that on notice for
Mr Baxter, but what I would say is that for the
1300 number applying to the whole of Victoria we will
do it as we do it now. Most consumer and tenancy calls
from regional Victoria at the moment come in to a
1300 number for Melbourne, and many are referred
back to regional agencies. That is what happens at the
moment. This government is committed to ensuring
that those 80 per cent of consumers who wish to use the
phone for specialised services will get them through the
centralised service, which will dovetail with the
regional mobile units. The regional advocacy services
will still be spread throughout regional and
metropolitan Victoria to deliver a service to consumers
that brings consumer affairs to vulnerable consumers,
rather than expecting them to find a building in a large
regional town.

Consumer affairs: dangerous toys
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Consumer Affairs, John
Lenders. The Bracks government has proven to be
more than fair in its approach to families and the issues
that are important to them. Can the minister please
advise the house of the action the Bracks government is
taking to ensure that any toys that will be harmful to
children are kept out of circulation, thus ensuring that
Victorian families are kept safe?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Nguyen for his question. His interest, like
this government’s, is in looking after the interests of
families. When we look at putting families first and
looking after them, we see that there are a number of
ways that we can do it. In the consumer affairs portfolio
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one of the most immediate ways is looking at things
that are in the community that can hurt children. One of
those can be dangerous toys.
The house may remember that last year, after a
responsible question from Mr Pullen, I demonstrated a
dangerous yoyo that was on the loose in Victoria and
was a danger to children. That dangerous yoyo caused
children in other jurisdictions to have died, so it is
incumbent on the government to stop dangerous goods
that appear innocuous from being out there. What I
would report to the house today is that 2596 of these
yoyos were confiscated this week from a warehouse in
Huntingdale. They were being marketed in Victoria and
are a danger to children.
Further to that, 768 Protector riot guns were
confiscated — again a dangerous toy. It can shoot a
projectile and blind a child, and it has actually done just
that. We also had 16 electric Shooting Box Lucky Star
sets that were confiscated because they were dangerous.
We also had 21 Power Steel Super Action figures that
were confiscated. The importance of this is that these
$9.95 items were confiscated because attached to them
is a toy gun. It is a pretty hideous figure really, and the
toy gun shoots projectiles. One of the things we are
keen on ensuring is that items like this are withdrawn
from sale because they are a danger to children and
families. They are not only a danger to children and
families because of their aesthetic atrocity, they are a
danger because of their projectiles.
The very serious part of this is that in protecting
families this government has put into place a series of
bans on toys. Family members who buy a toy like this
which they think is innocuous can later find that the
projectile that comes with it actually has a history of
injuring people. By removing these we can make it
safe.
When we know through our consumer agencies that
these toys are dangerous the important question for
us — and it is quite a serious policy issue — is how do
we as a government communicate that to the thousands
of retailers — the likes of Mr Olexander, who is
interjecting, may not realise the dangers of a toy like
this. How do we communicate to consumers, retailers
and wholesalers that this is dangerous? We do it by
putting on our web site an itemised list of dangerous
toys and explaining why our checking inspectors say
they are dangerous. We also do it by going to the media
to alert people. We now know that 3400 dangerous
items have been taken out of circulation, and Consumer
Affairs Victoria will be taking the relevant action there.
But we will not rest; we will continue to seek out
dangerous toys.
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My final advice to the house and to all the families in
Victoria is that when buying toys for children people
should try to put themselves in the child’s shoes and
think what would be dangerous. Things that often seem
innocuous, like a yoyo or a plastic mask, can be
dangerous. Our purpose is to make it safer for families
by warning of dangerous toys by putting them on our
web site so that every retailer and wholesaler knows
and by alerting Victorians to watch out for things like
this.

Aboriginals: Wur-cum-barra strategy
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to Mr Gavin Jennings, the
Minister for Aboriginal Affairs. I refer the minister to
the 2003 Productivity Commission report Overcoming
Indigenous Disadvantage: Key Indicators, which
reported that 17.9 per cent of indigenous Victorians are
unemployed compared with 7.2 per cent of
non-indigenous Victorians, and the statement by
Premier Bracks in the Labor state election policy of
November 2002 that ‘Labor believes the disparity in
health, education and employment between indigenous
and non-indigenous communities is unacceptable’. Will
the minister advise the house how many indigenous
Victorians have been employed under the
Wur-cum-barra strategy?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I agree entirely with the concern expressed
by the Premier that the employment rate in Victorian
Aboriginal communities is totally unacceptable. It has
been so in the past and it is so now, and we are
confronting a major challenge to ensure that appropriate
job opportunities are created for Aborigines in this
state. It is a major challenge to do that and to provide a
proper education for children coming through school
and to match up possible training opportunities with
those jobs now and into the future.
Part of the Bracks government’s commitment to
addressing this question is that we have developed a
strategy for recruitment into the public sector. That
program, known as Wur-cum-barra, to which the
member referred, has been actively pursued by the
Bracks government in its preparation, design and
delivery for the last two years. Regarding the take-up
rate, the targets in that strategy are to be met by 2005,
and in fact they are in my estimation reasonable and
realistic targets rather than being overly optimistic.
Nonetheless, they are difficult targets to achieve,
because we have a combination of factors which mean
that there are few Aborigines seeking employment
beyond the realm of community organisations. Part of
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the challenge confronting us all collectively is to
provide job opportunities and to see realistic career
paths for Aborigines not only in Aboriginal community
organisations but in the private and public sectors. That
needs quite a degree of turnaround in the sense of
optimism and encouragement within the Aboriginal
community, and it takes a change in culture among
employers.
I believe we have done some good work in changing
the culture of those responsible within the public sector
as employers to take up our obligation. That foundation
has been laid in the first two years of this program. In
fact there is far more focus and determination by HR
practitioners — human relations practitioners — within
the Victorian public sector to try and increase— —
Hon. Bill Forwood — Resources?
Mr GAVIN JENNINGS — Human resources.
They encourage Aborigines to take up opportunities in
the Victorian public sector in ways they have not done
before. But as I indicated to the house, we have targets
that have to be met within the next year. I would be
speaking off the cuff if I were to indicate the absolute
number at this point, but I am very happy to provide the
member, or any other member, with advice and an
update on the take-up rate within Wur-cum-barra,
which I will do at the earliest opportunity. I shall be
happy to report back to the house and to the Victorian
community on the take-up rate, because I have an
unswerving commitment to make sure those targets are
met. Last week I visited the Office of Public
Employment to try to make sure that the
commissioner’s resolve and rigour in prosecuting this
strategy are also unswerving, and I have great
confidence that together with the Aboriginal
community we will achieve those targets.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — I thank
the minister for his answer, and I ask him for a
commitment to come back to the house and advise us
how many indigenous Victorians have been employed
under that strategy.
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I am happy to confirm that.

Home and community care program: transport
options
Mr PULLEN (Higinbotham) — My question is for
the Minister for Aged Care, Mr Gavin Jennings. I note
the recent joint announcement by the minister and the
federal Minister for Ageing of the additional growth
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funding for 2003–04 for the home and community care
program. Can the minister advise the house of any
recent transport initiatives for users of HACC services
in Victoria?
An honourable member interjected.
Mr GAVIN JENNINGS (Minister for Aged
Care) — It never rains but it pours!
An honourable member — You had better go to
Wodonga.
Mr GAVIN JENNINGS — In fact I have been in
that district recently, and I was very pleased to be there.
Tomorrow I will be in Mr Pullen’s electorate in the
quality city of Kingston to be talking about an
important initiative in home and community care. I
know Mr Pullen and his constituents are looking for the
best in service delivery in terms of home and
community care.
Today I was very pleased to announce to the Parliament
and to the people of Victoria that I am providing some
additional funds under home and community care —
state-only funds of $1 million to create greater
opportunities for HACC providers to provide transport
options and connections for members of their
communities.
Hon. Bill Forwood — How much is coming into
my electorate?
Mr GAVIN JENNINGS — To answer
Mr Forwood’s question, I am not absolutely certain of
how those bus numbers will fall geographically. We are
seeking expressions of interest as of today from HACC
providers to see how they can replace and upgrade their
bus stocks to provide greater mobility and transport
connections for members of their communities. I have
been keen to ensure that we provide and build on some
good work through a project that was launched by my
colleague the Minister for Health in the other place
within the last two years known as Transport
Connections, which provides flexible transport
solutions for municipalities and local service providers.
They provide buses and linkages to ensure that older,
frail or disabled members of our community can
receive the service that they deserve to ensure their
mobility across their neighbourhoods.
This is an issue that has been very near and dear to the
heart of the Bracks government, and it is one that it well
and truly understands. I am very pleased at the first
opportunity to get that part of the process out of the
way. In the last 24 hours the federal minister and I have
been champing at the bit. Now that the HACC growth
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funding has been announced I am in the position to be
able to allocate state-only money to provide these
transport solutions. We anticipate that throughout
Victoria about 100 new community buses will be able
to be facilitated through the leverage of this $1 million
program. We think it is an important initiative and
totally consistent with commitments I have made in this
chamber previously about trying to ensure that older,
fail and disabled members of our community can have
happy, healthy, active lives and maximise their
opportunities for mobility around their neighbourhoods.
This $1 million will go a long way further than what it
might seem in dollar terms — it will make a big impact
on the quality of life of many thousands of people
within the Victorian community.

Local government: Victoria — Leading the Way
Hon. RICHARD DALLA-RIVA (East Yarra) — I
direct my question to the Minister for Local
Government, Ms Broad. I note that the Bracks
government’s economic statement includes a
commitment to speed up planning approvals. I ask:
what support, incentives or sanctions will be provided
to local government as part of the implementation of
the economic statement to ensure faster assessments
and approvals on planning applications?
Ms BROAD (Minister for Local Government) —
As I am sure the member is well aware in asking this
question, implementation of this very important set of
commitments in the economic statement, Victoria —
Leading the Way, will be the responsibility of the
planning minister. The Minister for Planning has
already made a number of statements in relation to the
implementation of these commitments around the
involvement of local government. Under the Bracks
government support has been provided to councils
already — for example, in relation to the
implementation of Melbourne 2030 — and the
government will be seeking to work with councils,
including providing them with support in the
implementation of these commitments. I will be
working closely with the Minister for Planning in the
implementation of these areas.
Supplementary question
Hon. RICHARD DALLA-RIVA (East Yarra) — I
thank the minister for her response. I would also like to
ask her if she can provide some assurance that while
working with the Minister for Planning when she is
seeking faster planning approvals by local government
authorities that they will not be forcing companies and
individuals to pay additional fees for assessments of
their planning applications as currently happens in
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several councils, including Greater Dandenong and
Glen Eira?
Ms BROAD (Minister for Local Government) —
This also sounds like a question that should be directed
to the Minister for Planning. However, in relation to
fees and charges set by councils — they are clearly the
responsibility of councils to set — the Bracks
government expects them to be responsible in the way
that they raise revenue in order to deliver their services,
infrastructure and maintenance of assets. However,
unlike the former government which removed large
amounts of revenue from councils not only through rate
capping but by forcing them to slash their budgets, this
government is supportive of councils taking a
responsible approach to making their own decisions in
relation to the raising of revenue.

World hot air ballooning championships
Mr SMITH (Chelsea) — My question is for the
Minister for Sport and Recreation, the Honourable
Justin Madden. I ask the minister to advise the house of
what action the Bracks government has taken to ensure
that the outermost part of the state benefits from hosting
major events.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his particular interest in major sporting events. This
morning I had the great privilege to be at the launch of
the 16th world hot air ballooning championships. These
championships are sponsored by a fruit juice company
by the name of Nudie, so they will be known officially
as the Nudie 16th world hot air ballooning
championships.
I would like to highlight to the chamber what a
significant event this is. It will be held in Mildura from
26 June to 4 July this year. It will be the largest
international event ever staged in Mildura. No doubt
members of this chamber will be particularly interested
in this event because of their regional constituency
base. But across this course in time the media spotlight
will be on the Sunraysia district. It will provide a
multimillion dollar lift to the economy as we see in the
order of 100 ballooning teams roll into Mildura for up
to three weeks in June and July.
At the launch this morning at the Vodafone Arena six
hot air balloons squeezed into the arena — a little bit
like the front bench of the opposition party! This
complements the major events sporting strategy that we
have in this state to ensure that not only do we have
major sporting events here in Melbourne but they are
spread across the regions.
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These include attractions such as the Rip Curl surfing
classic held at Bells Beach recently, as well as the
MotoGP at Phillip Island. It is the opportunity to make
sure that regional Victoria takes part in the benefits of
these major sporting events across the state.
I am also heartened by the fact that Tourism Victoria
has contributed $15 000 to the Mildura music and food
festival, which will be held on the first weekend of July
in conjunction with the world ballooning
championships. This will ensure that there is a festive
and social component to this spectacular event. This
event will encourage people to visit the region and take
in the social atmosphere, appreciating that not only will
this event appeal to major sports fans who love their
sport in all shapes and forms but it will showcase the
Sunraysia district and Victoria to the rest of the world
in a way that does not necessarily take place with major
sporting events. This event will highlight the
spectacular scenery which will form a backdrop for this
magnificent event here in Victoria, again reinforcing
that as a government we are leading the way. We are
making Victoria a better place to be, in particular for
families from the region who we would like to see
visiting this spectacular event.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice:
questions 880, 1638–44.

BUSINESS OF THE HOUSE
Second-reading speech correction
Hon. Bill Forwood — President, I wish to raise a
point of order with you in relation to the conduct of
business of the house. Yesterday afternoon pursuant to
sessional order 34, the Minister for Local Government
incorporated into Hansard the second-reading speech
for the Road Management Bill. I draw honourable
members’ attention to page 47 of Daily Hansard where
the eighth paragraph of the first column reads:
Councils will continue to exercise operational responsibility
for all municipal roads, including the powers conferred on
councils by the Local Government Act 1989.

I equally refer honourable members to paragraph 10 in
the same column which reads:
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Councils will continue to exercise operational responsibility
for all municipal roads, including the powers conferred on
them by Local Government Act 1989.

In other words, the same paragraph appears twice, as
paragraph 8 and paragraph 10, on page 47. I make the
general point, firstly, that if the speech were being read,
probably someone would have noticed that. Secondly, I
make the point that one would think that if we are going
to go through a process of incorporating speeches in
Hansard, then perhaps we should get them right. The
point of order I raise with you, President, is: what is the
process now for correcting the record where we
obviously have a deficient second-reading speech?
The PRESIDENT — Order! There is not a
mechanism, as I understand it, in the house at the
moment to correct the situation where two paragraphs
are repeated — and I have them now. Because they are
in the record, they stand as they are unless some sort of
arrangement occurs by leave. But at the moment, in
response to the point of order, there is nothing in the
procedures that will allow us at this point in time to
correct it.
Mr Lenders — President, further on the point of
order, I will seek leave from the other parties to make
any amendments to this or any other second-reading
speech, so that by leave we can correct it. I certainly
take on board Mr Forwood’s comments that we need to
be vigilant about getting this right.
Hon. B. N. Atkinson — On the point of order,
President, as I understand it, the procedure that operates
in the other house is that where there is an error made in
a second-reading speech, that speech is withdrawn and
a new speech is given in its place. I wonder if that is not
the procedure that we should be following.
Mr Lenders — President, I undertake now, with the
leave of the house, for us to second-read that speech
again by leave at the end of business today.
Hon. Bill Forwood — I thank the Leader of the
Government for his cooperation. I think we need to find
a mechanism, and I do not care what it is.
The PRESIDENT — Order! To wrap this up, as I
stated before, the position is that there is not a
mechanism. But, by leave, the house might be able to
come to some arrangement to resolve that. I expect
some notification by the parties in due course.
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LAND TAX (AMENDMENT) BILL
Second reading
Debate resumed.
Hon. R. H. BOWDEN (South Eastern) — In
pursuing the point that the opposition wants to make, I
would like to refer honourable members to a letter
dated 15 April 2004 from the Victorian Farmers
Federation. This letter was sent by Mr Clay Manners,
who is the general manager policy of the VFF to
Mr Robert Clark, MLA, the shadow Treasurer. One
paragraph in that letter is worth noting, along with
several concerns that the VFF has about certain
principles and approaches contained in this bill. The
paragraph I would like to briefly quote for the
information of honourable members is:
The VFF is concerned these changes may establish a
precedent for the use by local governments or the State
Revenue Office of an indexing factor for property valuations
for council rates or general land tax respectively. The VFF is
opposed to such a precedent.

I think that is a very important caution that the VFF has
inserted, particularly as this legislation could quite
easily be expanded in future legislation to absolutely
impact the rural and agricultural pursuits within the
state. I think it is good to record the concerns of the
VFF in that context.
At the present time this individual bill limits the
application of the land tax intent by the state
government on the mainline grid. As I and other
honourable members have said earlier, it can be
expanded. I am particularly concerned that this may be
the first of a series of pieces of legislation over time that
could affect the land values of wind farms over rural
land, gas easements, oil pipe easements and many other
access easements, even into the forestry industry. In the
long term it may be attractive to Treasury as a revenue
source, but equally in the long term it may just simply
unfairly and unthinkingly at times raise the cost
structure for our energy situation.
In the early part of my contribution I suggested to
honourable members that one of the reasons Victoria is
so well regarded nationally and internationally as a
manufacturing state is that we have been blessed with
huge supplies of raw energy in the form of brown coal
and other resources, and we have been able to convince
investors in the commercial and business area that we
can deliver low-cost energy in a reliable and quality
form. Hopefully, that will not change. However, when
an important part of the infrastructure grid is suddenly
lumped with a new tax of $75 million to $80 million —
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I understand the argument about the offset; we have
been through that — it sends a warning bell or an
amber light to the financial community suddenly about
these long-term expectations, particularly where
non-moveable infrastructure of a very high capital
value is involved. I am not suggesting that the
sovereign risk factor is put out of line here; it is
important that when people borrow very large sums of
money for immoveable state infrastructure they should
be able to plan in the knowledge that there will not be
added taxation measures in a way that could easily
distort their financial calculations and reasonable
commercial expectations when at times the return on a
percentage basis is very modest. I just want to express
that note of caution.
I also suggest that the bill needs a sunset clause and at
the very least a cap on the potential to raise costs. The
question of hypothecation — which I know the
Treasury does not like — should also be included.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak in support of the Land Tax (Amendment)
Bill. The bill will make amendments to the Land Tax
Act 1958 and contains some amendments which will
impose land tax on certain easements from 1 July 2004.
An easement is a parcel or an interest in land which is
owned by another person. It gives the holder a right to
use a portion of that land in a particular way, or it stops
them from using that portion of land in a particular
way.
Hon. Bill Forwood — He is reading it from the
second-reading speech!
Hon. R. G. MITCHELL — Given that I lived on a
property with an easement, I am quite sure I understand
it, Mr Forwood. I have gone through these problems
before, and I am not trying to cover that up.
After an initial transitional period the bill provides that
the taxable easements will be valued every two years
and be indexed every year — — —
Hon. W. R. Baxter — Do not read from the
second-reading speech; we know all this. Give us your
own thoughts.
Hon. R. G. MITCHELL — It is funny listening to
the Muppets show over there!
In what can only be described as a well-thought-out and
reasonable way of delivering this event, it will be
imposed at current land tax rates. The bill will insert
some new definitions and amend some current ones,
and it will ensure that rights related to existing notices
of assessment, objections, payments, additional tax,
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refund recovery, anti-avoidance, and some other
provisions will apply to the tax under the new part.
The bill amends the Valuation of Land Act 1960 to
insert provisions regarding the valuation of the relevant
easements for the purposes of the Land Tax Act 1958,
and to allow for objections to those valuations.
I would like to consider proposed section 13Q, which
as it applies to people in my electorate, contains
protection for landowners. It prevents the easement
holder from passing on or attempting to recover the tax
from the owner of the land over which the easement
runs. Proposed section 13Q applies whether or not the
landowner is a farmer. Farmers are usually exempt
from land tax under sections 9(ga) (h) and (ha) of the
Land Tax Act. These provisions contain the primary
production exemptions which differ depending on the
zoning of the land. The overall scheme is that if the
land over which an easement runs is exempt from land
tax it continues to be exempt. Whether or not the
underlying land is exempt, the easement holder cannot
pass the tax on to the landowner.
The bill allows for different objections to valuations, so
the bill allows for the normal checks that one would
expect to be available to a Victorian taxpayer in terms
of having the ability to object to a valuation. An
electricity company that is a holder of a particular
easement and therefore is, in reality, a potential
taxpayer, will have the ability to challenge a valuation
on land tax. Of course those objections will go through
the usual open and transparent process of independent
assessments.
Objections must be lodged within 60 days of notice
being received. In the first instance an objection is
referred to the Commissioner of State Revenue, in
consultation with the Valuer-General. If that objection
is pursued by that particular taxpayer because they are
not happy with an assessment by the commission, they
have a legal right to have this matter considered
through the Victorian Civil and Administrative
Tribunal and as a final recourse, through the Supreme
Court. This ensures a transparent process and ensures
that objections can be heard in a fair and reasonable
manner. This is a very commendable outcome, and I
commend this bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
thank the member for his contribution, whatever it was,
and I am sure Hansard will make interesting reading.
Honourable members interjecting.
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Hon. RICHARD DALLA-RIVA — Thank you for
your original thoughts and your response. It is quite
refreshing to have an original response.
Can I suggest that the Land Tax (Amendment) Bill is
another level of impost on Victorians. I have been
listening to the speeches of members of the other side
as they try to argue why this bill is necessary. We
understand that there are some matters before the High
Court, and I do not wish to go to that issue. But I can
say that I think the government has seen an opportunity.
Why do I say it has it seen an opportunity? We need to
reflect back on why the bill has been brought forward.
At page 97 of the Public Accounts and Estimates
Committee Report on the 2002–03 Budget Outcomes
released today, paragraph 2.1 states:
The 2002–03 budget forecast a surplus of $521.8 million. The
actual result for 2002–03 was $235.9 million ... or 54.8 per
cent lower than the original budget estimates.

That is nearly 55 per cent less than the government
anticipated. We have heard that it will be cost neutral
over time, with this proposal collecting $75 million and
the SRA collecting $84 million. Page 99 refers to the
operating result:
In 2002–03 total expenditure was $26 630.5 million, or —

and this is the interesting point —
… $1 634.6 million higher than estimated.

The government has lost the plot in terms of the
expenditure regime. What has come along is this
legislation, which is another open door to grab tax from
ordinary Victorians. The government has done it in an
underhanded method. It wants to get rid of the SRA and
impose a land tax. This week I had a meeting with
Mr Jim Damakis, who lives in Balwyn. He presented in
my office expressing concern about his land tax, which
increased from $874 in July 2002 to $2445 this year.
Mr Pullen interjected.
Hon. RICHARD DALLA-RIVA — I hear an
interjection from Mr Pullen who says that his assets
have increased. His assets have not increased. Is
Mr Pullen implying that his assets have grown 180 per
cent over that period? Mr Pullen is out of touch. If he
has not had anyone complain about land tax, then he
needs to get out of this place and go to his electorate to
understand that people are suffering. Why am I agitated
about this? Because this is a hardworking guy who has
worked for 20 years as a motor mechanic to build up a
small portfolio to try and live on and not rely on
government, but all of a sudden he is slugged with a
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180 per cent increase. What is the benefit to him?
Absolutely nothing. It is disgraceful. It is a huge
increase for a man and his wife who are in their sixties
and looking in retirement for some basis not to rely on
government, yet we see again this disgraceful approach
for a hardworking man who simply wants to get on
with life. It works out at $30 extra a week to pay land
tax because this government is absolutely out of control
with its expenditure.
What does the government do, it introduces this bill and
puts it in the context that it will be cost neutral.
Mr Pullen should get out of his office to understand that
many people are hurting because of land tax. The
motive behind this bill is not about being cost neutral; it
is about anticipating further expenditure growth into the
future. This is another methodology used by the Labor
government, the funny-money business deals. It cannot
control expenditure or anything, so we have this
funny-money business deal through a land tax bill. It
would be pleasing if government members spoke from
the heart, but Labor backbenchers have no guts and no
glory on this bill.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to make a contribution to the
debate on the Land Tax (Amendment) Bill, a bill to
extend the current land tax regime to electricity
transmission easements owned by electricity
transmission companies. I remind the house that the
impetus for action on this matter comes as a result of
the current High Court litigation challenges to the
constitutional validity of the smelter reduction amount
(SRA). This High Court litigation was initiated by a
Smorgon Steel subsidiary, Tasco.
It was pleasing to listen to the summary from
Mr Forwood of the history and background of the
evolution of the SRA and the various arrangements that
led to the initiation of the smelter reduction amount by
former Treasurer Stockdale in the Kennett years. The
SRA is a levy that is paid on wholesale purchases of
electricity, mainly by retailers, initiated by the Kennett
government at the time of privatisation. The impetus for
that change in the electricity pricing regime was at that
stage the privatisation which happened around 1997.
The SRA raises approximately $80 million to
$90 million a year, and the proceeds fund the former
State Electricity Commission of Victoria’s obligations
under the smelter contracts that were agreed to as part
of a contractual relationship back in 1984 with the then
Cain government which facilitated support for
construction of vital infrastructure, and that agreement
was with Alcoa.
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In some cases the retailers passed on the SRA costs to
consumers. I mentioned how useful it was to hear
Mr Forwood’s history of the lead-up to the situation we
are in today in endeavouring to deal with this issue
through the Land Tax (Amendment) Bill. Mr Forwood
put his views about the inadequacies of the deal made
20 years ago now. Whereas it is useful to look back in
hindsight and learn lessons from contracts and
arrangements made in the past, one of the issues for the
Bracks Labor government is that we have to deal with
the reality of what we are facing now and look for
solutions to the problem.
I am absolutely certain that if the Bracks Labor
government were not able to find a way to provide
more certainty to the retail electricity industry and its
customers, both business and domestic, in this state and
if it were not looking at ways to deal with any possible
outcome of that High Court case, which is challenging
the constitutional validity of the smelter reduction
amount, then opposition members would be castigating
the government with all the venom they could muster.
We would be accused of not taking action to protect the
revenue of the state.
Hon. Bill Forwood — We do not object to the
policy position.
Ms ROMANES — As Mr Forwood said, it is a
policy response that the government has made. All the
spin on the other side to try to project onto this decision
a desire on the part of the Bracks government to set in
place a framework for new revenue sources is
something that this government rejects totally. That is
not the government’s intention. The Treasurer has made
it clear that this is to be as close as possible to revenue
neutral. Earlier in the debate the Minister for Energy
Industries made it clear that it is not the government’s
intention to go out and find new sources of land tax
revenue. This is not, as the previous speaker said, an
attempt to open another door to tax revenue. It is a
policy response to a possible change in legal
circumstances, and something that the government has
to deal with right now.
That being said, the opposition has asked questions
about there not being a sunset clause. The government’s
response has been that it is not appropriate to insert a
sunset provision into one part of an act which does not
have such a provision. A view has been put that there is
no agreement to remove these provisions allowing the
extension of land tax to electricity transmission
easements at the end of the electricity support
agreement. However, the bill provides in clause 6 for an
agreement with electricity retailers in relation to the
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payment of tax to be assessed, charged, levied and
collected. That provides a way in which government
can respond with flexibility when a change in
circumstances occurs. The insertion of proposed
section 13U(2) by virtue of the amendments flowing
from this bill provides that such an agreement should
not exceed five years. Discussions and negotiations are
taking place with SPI PowerNet about the process of
renegotiation of the agreement prior to the five-year
expiry. Therefore, there are opportunities and there is
flexibility. The additions to the bill before the house
allow the government to respond in the way the
Minister for Energy Industries put very strongly earlier
on — that is, any future changes in circumstances such
as changes in land tax will be taken into account. Other
issues were raised by the opposition which, of course,
are of concern. One can understand that landowners on
whose land the electricity transmission easements
occur — —
Hon. B. N. Atkinson — On a point of order, Acting
President, there is no minister in the house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The minister is in the
house, the member may continue.
Ms ROMANES — Before the interruption I was
referring to the provisions in the bill for the protection
of landowners. The bill extends land tax to electricity
easements, but it also contains protection for
landowners and prevents easement holders from
passing on or attempting to recover the tax from the
owner of the land over which the easement runs;
proposed section 13Q applies whether or not the
landowner is a farmer.
The Treasurer has said very clearly that the budget
impact will be broadly neutral over time. Earlier today
the Minister for Energy Industries talked about the need
to take any future changes in land tax into account. The
intention of the government is very clear: it is to
produce certainty for the industry. That is very
important for the underpinning of a strong economy in
the state. It is very important for industry to plan ahead
and invest in the state and industry needs to know what
its various utility charges will be as it plots its future.
The High Court case has injected a degree of
uncertainty in the whole price structure of the electricity
industry.
The Minister for Energy Industries rightfully drew
attention, in terms of domestic users of electricity, to
the four-year price path that has been negotiated with
the retailers in the electricity industry, and the
government’s commitment to it. There are various
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mechanisms and ways for the government to manage
this issue through the next few years ahead. However, it
is absolutely paramount for the government to ensure
that there is a way to provide certainty, to provide a
reasonable policy response to the High Court challenge,
to make sure that there is minimal impact on industry in
terms of any cost price increases in the future, and to
ensure that this cost pathway is as cost neutral as
possible. With those words, I commend the bill to the
house.
Hon. P. R. HALL (Gippsland) — The Nationals
will be opposing this bill. Earlier today my colleague
the Honourable Bill Baxter clearly spelt out the reasons
why we will be opposing the bill, but I would like to
add some thoughts of my own in respect to the stance
we are taking. Before I start I would also like to
compliment the opposition’s lead speaker, the
Honourable Bill Forwood, for his contribution to this
debate. He certainly spelt out a lot of the background
and set the scene for a factual debate. However, we
have gone off the rails a bit in terms of facts as the
debate has progressed.
I will start by saying I thought it was rather ironic that
on Tuesday of this week in one forum the government
was out there in the public domain announcing cuts to
land tax, whereas in another forum, being the
Parliament in Victoria, it was rushing through
legislation that would increase the collect on land tax in
Victoria by at least $75 million. It is up to us to ensure
that the people of Victoria know that on the one hand
the government is taking credit for introducing some
measures to decrease land tax, but on the other hand it
is introducing legislation to ensure that $75 million
more in land tax will be collected in Victoria.
Moreover, Victoria’s taxes have risen faster than any
other state’s taxes. Proof of that was outlined in the
Commonwealth Grants Commission estimates
commentary which was printed in the Age of 20 April,
just this week. Tim Colebatch states in an article on
page 2:
Victoria’s tax and spending levels have risen faster than other
states under the Bracks government, with tax levels
overtaking New South Wales, the Commonwealth Grants
Commission estimates.
In a report on state finances, the commission estimates that
Victoria’s tax levels in 2002–03 were 7.2 per cent above the
national average, up from 2.4 per cent under the Kennett
government.

Under the Kennett government in 1999–2000,
Victoria’s take of land tax was 3.5 per cent above the
national average; in 2002–03 its land tax was 25.3 per
cent above the national average. I will repeat that: when
the Bracks government took office Victoria’s land tax
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was 3.5 per cent above the national average, and it is
now 25.3 per cent above the national average. Members
of the government would claim that this is due only to
increasing land prices in Victoria. Yes, it is. I would be
the first to admit that land tax rates have not in
themselves gone up, but this government has collected
a windfall gain — a massive windfall gain — with the
escalation in land prices in this state. It has that windfall
gain and it should have used it for the benefit of the
people of Victoria or it should have reduced land tax; I
would suggest the latter. The government should have
been reducing land tax a lot earlier.
These figures by the Commonwealth Grants
Commission verify that this government has been the
beneficiary of windfall gains in land tax that should
have been used for the purpose of reducing land tax in
particular or addressing the issue we are talking about
here today — that is, financial commitments in respect
of electricity production. Despite all that has been said
by some government speakers in this debate, nobody
can deny the bare fact of this matter — that is, this
legislation passing through this chamber today will
broaden the land tax base by $75 million in Victoria.
That alone is one of the reasons why The Nationals are
opposing the legislation. We do not believe land tax is
being applied fairly in the state of Victoria, and we do
not see any justifiable reason to further broaden the land
tax base.
It is interesting that the reason for the legislation was
left until the conclusion on the last page of the
minister’s second-reading speech, where it talks about
the government’s decision to cease the collection of the
smelter reduction amount (SRA) as of 24 March 2004.
It also talks, albeit briefly, about the High Court
proceedings that challenge the smelter reduction
amount. The government claims that it therefore has to
recoup this lost revenue in some other form, and so it
has chosen to introduce land tax on electricity
easements in this state.
In respect of that matter I will go first of all to the last
sentence of the second-reading speech, and I will quote
that, because throughout this debate the government has
claimed that this legislation will be revenue neutral and
that there will be no impact on domestic, business or
industrial electricity prices. The minister says in his
second-reading speech:
... the government is confident that the introduction of these
arrangements will have no material impact on overall
electricity industry costs, and therefore no change is
anticipated in retail electricity prices.

I am not as confident as the government. The
government should be doing more than just anticipating
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an outcome, and we would like some guarantees that
this will not be the case. I do not think it is good enough
for the government to say that this is all going to be
revenue neutral and then for the minister to say in the
second-reading speech that the government is confident
it will not happen or that it anticipates it will not
happen. We want some absolute guarantees, and those
guarantees have not been provided at all during the
course of the debate, by the minister in his
second-reading speech or by any other government
speaker.
There are some other reasons why The Nationals
oppose this bill. If the government is losing $75 million
with the SRA, we believe it is within the capacity of the
government to fund that amount itself, particularly
when you consider some of the subsidies that have been
provided in the past to the electricity industry. For
example, I recall very well that in the times of the
Liberal-National party governments there was such a
thing as a winter power bonus, whereby every
electricity consumer in Victoria was given a $60
reduction on their winter power bill. That winter power
bonus amounted to $120 million per year, and it existed
for three years, so it was a fairly substantial
commitment by the then government, and, I might add,
it was given in more stringent financial times than we
face now. We had some huge debts and issues that had
to be confronted at that particular time, and we did not
have the luxury of the current more comfortable
financial position enjoyed by this government. If the
government of the day could afford a $120 million
subsidy to electricity consumers in Victoria during
those times, then this government should be able to
afford the estimated $75 million that will be lost with
respect to the SRA.
Mr Lenders interjected.
Hon. P. R. HALL — The minister says we had no
ongoing commitment. We also had another subsidy in
place — we had something called the network tariff
rebate, which helped country consumers in particular.
That rebate started off at $119 million, and we have
seen in the last two years that this Bracks government
has progressively reduced that network tariff rebate —
which directly helped electricity consumers in country
Victoria — from $119 million to $57 million, and this
year it has reduced it further to $34 million. So there
has actually been a reduction of a total of $85 million in
the network tariff rebate by the Bracks government in
the last two years. This government has saved
$85 million by a reduction in that rebate alone, which
would more than fund the $75 million it is looking for
with respect to the cessation of the smelter reduction
amount.
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Some of the government speakers in this debate said,
‘Well, you were the people who privatised the
electricity industry’. Yes, we did, and I was pleased that
the Gas Industry (Residual Provisions) (Amendment)
Bill we debated in this chamber earlier this week
contained a ringing endorsement by the government of
that process. With that legislation the government has
continued further down the track of privatisation of
energy industries. Repeatedly over the last two years
government legislation has endorsed the path taken by
the previous government in respect of privatisation of
the energy sector. Moreover, yes, privatisation of
electricity netted this state something like $23 billion in
revenue against a state debt which was $32 billion to
$34 billion at that time
Mr Pullen interjected.
Hon. P. R. HALL — Yes, it was about $12 billion
when you guys came to government under Cain and
Kirner. It was $12 billion and it increased to $34 billion
pretty rapidly under Cain and Kirner.
Debt reduction has saved this state. The electricity
industry’s contribution alone towards debt reduction is
netting this state an additional $800 million a year in
interest savings. Yes the industry was privatised, but it
meant the government of the day had less debt and was
$800 million better off a year. That is why the financial
position of the state has improved, and that is another
reason why I claim that this government can financially
afford to pick up the $75 million it will lose from the
smelter reduction amount.
In the couple of minutes remaining, I want to go to one
serious concern I have. First of all Mr Baxter and
speakers from the opposition side have elaborated on
the precedent this move may make in respect of land
tax being applied to other forms of easements, the
potential for land tax to apply to farmland and also the
implications that local government might seek to apply
rates for easements as well. These are all dangerous
precedents that need to be considered during the course
of this debate. I am not going to dwell deeply on those;
I do not have time. I want to go to one part of the bill
which I have some serious concerns with, and that is
proposed section 13P where there is the ability for the
minister of the day to provide an exemption to land tax.
On page 9 of the bill, proposed section 13P(2)states:
... In considering whether to recommend an exemption under
sub-section (1), the Treasurer may have regard to —
(a) the need to promote the economic development of
Victoria; or
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(b) the need to promote and not hinder the
development of energy infrastructure in Victoria;
or
(c) any other factor that the Treasurer considers is
appropriate.

I would like some indication from the minister in reply
as to exactly what type of projects and easements might
fit the definition for exemption. For example, I would
have thought that just about every electricity
transmission line could be considered as being needed
to promote the economic development of Victoria. If
we do not have electricity in an area, where do we
stand? I do not know what exemptions the Treasurer
has in mind and — —
Hon. Bill Forwood — Basslink!
Hon. P. R. HALL — I have one particular
transmission line in my electorate that I am particularly
concerned about — and Mr Forwood got it in one! —
and that is the issue of Basslink. It has now been struck
across the land of South Gippsland in a form which is
violently against the wishes of local people. I want to
know if it is in the Treasurer’s mind that Basslink is
going to get an exemption from paying land tax on that
particular easement.
Hon. Bill Forwood — Yes!
Hon. P. R. HALL — Well, if the answer is yes,
then the people I represent will be absolutely horrified
to know that this is the case — that this government is
again prepared to subsidise private operators in this
industry at the expense of the views of local people.
We have seen it again; it is a forerunner. I will be
looking with interest at legislation that will come into
this Parliament this afternoon in respect of local
government rates applying to windfarm developments.
Once again, this government is going to do sweetheart
deals to ensure that its wishes in respect to its legal
advantage are being accommodated. I have some
concerns with the exemptions proposed in 13P(2), and I
call upon the minister in summing up and responding to
this debate to indicate to the house what type of
developments might be proposed for exemption. As I
said, we have some serious concerns with this. It sets
some dangerous precedents, and we are strongly
opposed to the broadening of land tax collection in
Victoria. This government is profligate; it has plenty in
its coffers and yet it continues to impose additional
taxes on the people of Victoria. We are not going to
acquiesce to that so easily. That is why The Nationals
will be opposing this bill.
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Hon. B. N. ATKINSON (Koonung) — This debate
has been an interesting one, characterised by a number
of good contributions and some very poor ones, where
members of the government read speeches where they
clearly did not understand the information that they
were reading. They made some very difficult and
unhelpful contributions to the debate and I dare say
even to the state. The Honourable Theo Theophanous
would have been best advised to stick with the practice
of keeping ministers who are not responsible for
legislation on their backsides rather than making
contributions to the debate. His address contained some
information that was most unhelpful to this debate and I
dare say most unhelpful to the state of Victoria.
Mr Smith was obviously also dragooned to speak on
this legislation.
Indeed Mr Smith talked about the fact that this
legislation was changing the status of the land. Just the
way he made that remark — and there is quite a bit of
truth in what he said — ought to send tremors through
many people as to what that means in precedent terms
for other pieces of land, and what it means for the
application of land tax for other instrumentalities or
agencies or landowners. He left some serious question
marks in the way that he contributed to the debate. He
also indicated that he made a remark that was not
scripted and perhaps he should have followed the lead
of Mr Mitchell and read a speech because one of his
comments that was not scripted was that significant
income will be generated for the government. I am not
sure that that was necessarily the objective the
government wanted to convey for the legislation, but
indeed that was Mr Smith’s interpretation of it, which
again makes you wonder whether or not the
government’s stated intention in the second-reading
speech of simply trying to equalise the amount of
money that might be forgone as a result of other
circumstances is matched by this new revenue
collection, or indeed whether the government is really
trying to seek additional revenue.
A number of speakers have said that that is not the case,
but one of the concerns we have is that the State
Revenue Office is very good at looking at these issues
and the determinations of Parliament, and actually
using them as precedents to go further. One of the areas
that concerns me greatly is an issue where the State
Revenue Office, for example, has decided to include
goodwill as part of its calculation of taxes payable on
the sale of a business, particularly motels and
businesses of that nature. I daresay it was never
intended by government that goodwill ought to be part
of such a tax calculation, and yet it is because the State
Revenue Office has pushed the envelope. In fact the
State Revenue Office is also seeking to impose further
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taxes on fixtures and fittings of businesses that are sold
as part of that same pushing of the envelope.
So when it comes to an issue like this and the
legislation that is before us today, there is not a lot of
comfort for the opposition that the government’s
intentions are to be believed or supported, even in the
context that they might be intentions that are stated by
the government with every good faith. The fact is that
because of the sort of legislation that is often drafted
and the way it is drafted, we wonder to what extent this
might be used as precedent to go further in terms of
other easements and the application of taxes to other
easements or certainly to go further in terms of the
extent of the revenue collection.
The other thing that is a real concern to me,
representing in my party the business community and
advocating on behalf of the business community, is the
way in which the government again has gone about the
process. The position that was raised by a number of
speakers, and particularly Mr Forwood, was of
negotiations with the electricity retailers proceeding
with the government in good faith, but with those
electricity retailers not having the knowledge that this
particular initiative and legislation was to follow after
they were locked into an agreement.
The integrity of the government’s consultation
processes is very often brought into question. The
integrity of the government’s signature these days,
under the Bracks government, on contracts is very often
now brought into question. We see it on a range of
issues that pop up in the public arena, and it is a matter
of serious concern to us, and certainly this process to
me again shows some cause for concern and is certainly
something of an amber light to the government as to
how it ought to approach negotiations in future with
parties who come to the table in good faith if it is to
continue to negotiate the best deals for all Victorians,
and get a commitment and support from particularly the
private sector for projects that are in the best interests of
Victorians.
If the government continues to abuse process matters
and issues, then many of those private sector investors
will simply shy away from participating in projects in
the future. This is another of those projects that there
would be concern about. We have to hope the
assurances that have been given by a number of
government members, and that no doubt will follow
from the minister in this house — as indeed there have
been assurances from the minister and members in the
other house — are made in good faith, that the
government’s intentions are as outlined in the
second-reading speech and are as have been explained
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to us in briefings, particularly to Mr Forwood and to the
honourable member for Box Hill in another place,
Robert Clark. We have to take those in good faith.
The community of Victoria also has to take those in
good faith. Woe betide the government if it has
betrayed that trust that is placed in it by that process if
the sorts of suggestions that were in some ways evident
in the rather errant contribution of Mr Smith were to
become reality.
Hon. J. A. VOGELS (Western) — The purpose of
the bill is to amend the Land Tax Act to provide for
taxation of easements held by electricity transmission
companies and make related amendments. As the
opposition spokesman for local government I would
like the minister to clarify, through his summing up or
perhaps in the committee stage, whether this means that
the land will also be rateable. It is my clear
understanding that if land tax is able to be applied to
anything, then it is also rateable by local government.
That is my clear understanding, and I can understand
local councils looking for ways and means to raise their
revenue base just as the state government has tried to
protect its revenue base because there has been a
spiralling amount of cost shifting onto local
government by this government, and it is looking,
wherever it can, to protect its revenue base. We know,
for example, that local government at the moment is
testing the water to see whether it can charge rates on
gas pipelines, on windmills, on water pipelines and so
on.
I would appreciate it if the minister could clarify that
point in either his summing up or in the committee
stage as to whether, because land tax will be placed on
these easements, that necessarily means they are also
out there to be rated by local government. I do not
believe people have thought about that consequence. I
could be wrong, but I would like the minister to clarify
it for me.
Mr LENDERS (Minister for Finance) — I would
like to thank the 12 speakers on this debate:
Mr Forwood, Mr Baxter, Mr Smith, Mr Strong,
Mr Theophanous, Mr Bowden, Mr Mitchell,
Mr Dalla-Riva, Ms Romanes, Mr Hall, Mr Atkinson
and Mr Vogels for their contributions. In my summing
up I will try to answer some of the questions they have
raised, particularly in the spirit of the discussions. I
would also like to thank both the Liberal Party and The
Nationals for their cooperation in what has been a
difficult piece of legislation to get through both houses
of Parliament in one week, and I appreciate the
goodwill of all parties in achieving that. It is something
that should go on the record.
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I will respond first to some of the questions raised by
the Liberal Party in the other place, and particularly by
Mr Forwood in this house. If I reply to some of those
matters it may address some of the more general
questions raised by various members in the discussion,
and then I can move onto the issues raised by
Mr Baxter, Mr Hall and Mr Vogels.
Firstly, I reiterate the statement made by the Treasurer
in the Legislative Assembly that with the removal of
the smelter reduction amount (SRA), which is worth in
the order of $85 million to $90 million per annum, the
net impact of the land tax extension will almost
certainly be that there is no extra or additional tax, as
the land tax on easements will only raise $75 million to
$80 million per annum.
Hon. Bill Forwood — Sorry, I didn’t quite catch
that. Did you say ‘most certainly’?
Mr LENDERS — It will almost certainly be that
there is no extra or additional tax as a land tax on
easements will only raise $75 million to $80 million per
annum.
So we are talking of the first figure being in the order of
$85 million to $90 million and the second and separate
figure being $75 million to $80 million. It therefore
follows that there will be no net increase in cost to the
electricity industry as a result of this land tax extension.
It can also be said that electricity retail prices will not
face upward pressure as a result of this land tax
extension.
Secondly, in response to the request of the Leader of
the Opposition in the Legislative Assembly, Mr Doyle,
to review the legal advice obtained by the state as to
why it is inadvisable to provide the Commissioner of
State Revenue with the power to enter into an
agreement with the taxpayer in perpetuity, the
government has asked the Victorian Government
Solicitor to outline the basis of the Solicitor-General’s
advice. This approach has been adopted in order to
retain legal professional privilege in the advice. The
government has made this outline available to the
opposition in confidence and also to The Nationals, so
as to better understand the legal parameters that are
faced.
As has previously been stated, it is the government’s
firm view that a term of five years in relation to any
payment agreement gives the taxpayer a reasonable
level of certainty regarding its future payment
obligations. It also allows for flexibility where there is a
change in circumstances affecting either party. It is a
matter for the relevant parties to negotiate within the
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agreement provisions allowing for a process of
renegotiation of the agreement prior to its expiry.
Certainly clause 13U of the bill does not prevent further
five-year agreements being entered into between the
relevant parties. To this end I am advised that the
commissioner’s representatives had commenced
discussion with SPI PowerNet today on the proposed
agreement.
The government has done all that is reasonably
practical to facilitate a smooth transition to the new
arrangements for affected parties. The government has
also sought to address the opposition’s concerns, and I
trust that these concerns have now been satisfied.
Finally, I wish to make absolutely clear that the smelter
reduction amount is the subject of litigation in the High
Court, and whilst the government does not admit any
liability in this matter, it has decided to end the levy in
order to minimise any uncertainty for the industry and
for consumers. This means that after 30 June 2004 this
levy will be discontinued and the State Electricity
Commission of Victoria smelter obligation, which the
SRA proceeds partially funded, will thereafter be met
from the consolidated fund.
The funding shortfall caused by this decision has
consequences for the general financial position of the
state, and in these circumstances the decision has been
made to extend the land tax base to include electricity
transmission easements. This bill introduces changes to
the Land Tax Act to give effect to this decision.
Further, as noted earlier the practical consequences of
these policy decisions is that there will be no adverse
impact on overall electricity industry costs and no
adverse impact on consumers generally.
In response to a number of issues further to that, raised
by The Nationals Mr Baxter and Mr Hall, clause 13P is
designed to be used in circumstances where extensions
to the electricity transmission network are proposed.
This provision is available to ensure that an existing
taxpayer is not disadvantaged in any tender process for
the right to extend the transmission network. It may
also be used in relation to augmentation proposals that
are not tendered. The Treasurer will recommend to the
Governor in Council on the basis of this legislation
being passed that the smelter transmission companies
Murray Link and Bass Link be exempted under this
provision.
The final comment I would make in concluding my
second reading response is in answer to Mr Vogels.
This is a specific land tax easement issue that will not
apply to local government rates. The bill is quite clear.
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Therefore, President, I thank members and commend
the second reading to the house.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Drum, Mr
Forwood, Mr

Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Davis, P. Mr

Pair
Motion agreed to.
Read second time.
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clause 6. Let me start by saying to the minister that the
intention is that the land tax on easements will
commence on 1 July. Earlier this week the government
announced that it was going to cut land tax from 1 July.
Is the figure of $75 million to $80 million that has been
used widely as the amount that will be gathered in the
first year based on the old land tax rate or the new land
tax rate?
Mr LENDERS (Minister for Finance) — It is based
on the existing land tax rate.
Hon. BILL FORWOOD (Templestowe) — If that
is the case — my maths are not all that good — I would
have thought that a 1 per cent decrease in the tax rate,
which I understand comes into place on 1 July, would
be significant and as a result the government will not be
raising $75 million to $80 million; it will be raising
around $50 million.
Mr LENDERS (Minister for Finance) — I do not
challenge Mr Forwood’s maths. The material thing to
advise the committee is that the schedule that is in the
act is for 5 per cent, and while the Treasurer has not
announced the full details of the land tax package, there
will be a separate schedule for this easement tax which
will remain at 5 per cent.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister. Does that mean we are going to have two
land tax rates — one on easements and a different rate
on others?
Hon. W. R. Baxter — Where is the justice in that?

Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — At the
outset let me first say thank you to the minister and to
the Treasurer and the staff of Treasury for their efforts
while the bill has been between the houses. I know they
have gone to considerable lengths to meet with
Mr Clark, the honourable member for Box Hill in
another place, and me, and I know they have also had
contact with other interested parties. We are grateful for
their efforts. We are particularly grateful for their
efforts in relation to the legal advice. I want to put that
on the record.
Despite that, we found ourselves in a position of not
being able to support the government on this piece of
legislation, but I hope in the course of the committee
we will be able to finally put to bed some of the issues.
Clause 1 is a good spot to deal with a couple of these.
We will have further comments later on when we get to

Hon. BILL FORWOOD — Thank you, Mr Baxter.
There is no justice in that at all. It heightens my
concerns. It seemed to me that the government’s policy
intention was to extend the existing land tax regime to a
new class of person — that is, people who had
easements over transmission, but that to all intents and
purposes the land tax act and rates would therefore
apply. But what we are now being told is that there is a
particular class of person now paying land tax who will
be treated for rating purposes at a different rate. Am I
correct?
Mr LENDERS (Minister for Finance) — I would
need to check the exact number, but at the moment
there are seven or eight different rates. Yes, there are
different rates for policy reasons, and this will be a
different rate also for policy reasons.
Hon. W. R. BAXTER (North Eastern) — There are
nine separate rates of land tax depending on the value
of the particular property in question. But as I
understand the piece of information that has just been
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elucidated by Mr Forwood’s questioning, not only are
we going to have a continuation of the current system
adjusted for whatever comes out of the announcements
which were made on Tuesday, we are going to have a
specific table to apply to the easements. That we are
told is going to be at 5 per cent, at least at the upper
level. That seems to me, in the absence of an
explanation from the minister, to be creating two
separate streams of land tax rates, one applying
specifically to transmission holders and the other
applying to landowners generally. That seems to me to
be a not very just circumstance.
Mr LENDERS (Minister for Finance) — I concur
that there will be a separate rate.
Hon. BILL FORWOOD (Templestowe) — Thank
you for clarifying that. I had hoped that might solve my
second problem. It goes to the words the minister
used — ‘most certainly be’. In other words the amount
raised under the land tax system would almost certainly
be below the amount that is currently being raised by
the SRA. It goes to the issues that have been raised by
other members in this place. I could go back to each of
the contributions of the government members in this
debate. Ms Romanes said I think ‘as closely as possible
revenue neutral, broadly neutral’; Mr Smith made a
similar comment. The issue becomes what happens in
the circumstances where it is not, where this does not
occur? The government has advised us on more than
one occasion that its calculations indicate that it is
highly unlikely at any stage that this extension of the
land tax regime will raise more funds for the
government to use for consolidated revenue as it
likes — but we know how it is going to use it — than
the existing SRA. What I want to know is, what
happens if the Treasurer’s ‘broadly neutral’ is not
achieved?
Mr LENDERS (Minister for Finance) — First and
foremost, like all forms of taxation, whether they be
land tax, stamp duty, payroll tax or any other form of
taxation, estimates are made. They go into the
consolidated revenue and each year they are reported in
the budget and the forward estimates. The figure I have
given in this committee as to what the government
estimate is from the land tax extension is the advice the
Treasurer has given me which we believe to be
accurate. If over time that changes, like all other
streams of taxation, it is one the government will report
at the time.
Hon. BILL FORWOOD (Templestowe) — The
minister can see where I am leading. The government
has given a commitment, firstly, that there will be no
increase to consumers, but if the government’s figures
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are wrong and if the price of land continues to rise, it is
entirely possible that the government will raise more
than the SRA.
Mr LENDERS (Minister for Finance) — Again,
Deputy President, Mr Forwood does ask the
hypothetical, and it is a relevant hypothetical in the
sense that we are here debating a revenue measure, and
it is a legitimate question to ask. But as with all of those
issues, we believe that this is the correct figure that is
being provided, or else we would not have provided it,
but it is always in the hands of the Parliament at any
time to vary taxation rates if it thinks it is appropriate
for them to be varied up or down. So it is in the hands
of the Parliament in the future.
Hon. BILL FORWOOD (Templestowe) — I am
tempted to ask for the minister to give an undertaking
that if it raises more he will lower the rate, but I am not
sure that I would get it, so I probably will not.
During my contribution to the debate I read into
Hansard a significant amount of a letter from TXU, one
of the retailers. I will read it again. In the course of its
letter TXU said:
The introduction of a land tax on transmission easements
effectively links energy prices to all Victorians to the fortunes
of the property market.

I am not sure anyone would dispute that, given that the
system is based on revaluations of land over time.
A further point it makes is that although there is, with
ACCC support, the capacity for SPI to pass the tax it
gets through to the retailers, because of the fixed
four-year price agreement that the government put in
place in December last year it can go no further, and
therefore potentially TXU is at risk if the value of the
land goes up. What comfort can the government give to
the retailers that they are now not exposed, having just
entered into a price agreement with the government?
Mr LENDERS (Minister for Finance) — There are
two areas in response to Mr Forwood. Firstly, there is
an element of certainty with land tax at least for the
foreseeable future because it is based on valuations of
two years ago, with the indexation factor. So in terms of
what Mr Forwood is saying, it is more than a two-year
period, but at least for that period of time there is
certainty to this, which often there is not when these
things are predicted.
The second thing is that, as far as the pricing of
electricity goes as a separate matter, obviously the SRA
being removed as of 1 July will have a countervailing
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effect on any prices that may be passed through to
consumers.
Hon. BILL FORWOOD (Templestowe) — That is
true. It is being replaced, though, with a different
system designed, one anticipates, to raise, as the
minister said, close to the amount that is being
removed. The issue here is not just the next two years;
it is the next four-year price path. Perhaps the
government — and I use these words advisedly — will
be fortunate if there is a collapse in land value, because
then this problem would not arise. I do not wish that on
anyone, because we would all suffer if it happened, but
it seems to me that if SPI has the capacity to pass it
through, as it does, as far as the retailers, but the
retailers cannot pass it through to consumers because of
the four-year price agreement and the government’s
commitment that consumers will not be worse off, the
retailers stand as the only people who would be
exposed in what I admit is probably an unlikely event. I
put it to the minister that that is a risk they need to bear
in mind.
Mr LENDERS (Minister for Finance) — I think
again Mr Forwood speaks reason. What I would say is
again that there is for a two-year period probably more
certainty than there would be in most areas, and in the
end it is an obligation of government to deal with public
policy if those circumstances change beyond what we
anticipate them to be, but we think there are two years
of certainty here. I take Mr Forwood’s point; the
government will need to look at this.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comments and, like everybody else,
I hope this system works in the public policy way the
government intends it to do, but it would be remiss of
me not to raise some of the concerns that have been
brought to my attention.
I do not propose to continue on this particular line,
however, I want to put on the record that there were
indications in the Treasurer’s contribution in the other
house that Treasury and Finance has been thinking
about this for some months. Other indications of that
have come to me. I think it is not good practice for
governments to enter into long-term pricing agreements
with organisations which subsequently quite soon
afterwards discover that there is a potential risk to them.
I do not expect the minister to respond. Obviously he
can if he wishes to, but I do think that despite the fact
that I suspect people will say; ‘This is such a sensitive
issue we would not dare ever let people know what we
are thinking’, I frankly think it is a bit rich to sign
people up for a four-year agreement and then, as I think
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people accept, potentially expose them to a new risk.
As the minister said in this place in answer to a
question from me on Tuesday, this event is not one that
leads to a reopening of the four-year price plan. I
understand that, because if it did, it would lead to a
flowthrough to the consumers, and that is not the
intention of what is happening, so the government
could not take that route anyway. But frankly in my
view it is just a bit rich.
Mr LENDERS (Minister for Finance) — In brief
response, again I am here representing the Treasurer on
this bill, which is a taxation bill, but on the broader
issues that Mr Forwood raises — and I do not have the
detail of them in front of me — in most of the
agreements under the auspices of the Essential Services
Commission there usually are provisions for some
capacity where there is a major change of policy. That
is my understanding, but I would need to take advice on
that.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that, because there are circumstances
with the existing agreements where it is possible, I
know, if rates of return drop for them to be
renegotiated, but I am pretty sure that this is not such an
event.
Hon. W. R. Baxter interjected.
Hon. BILL FORWOOD — And Mr Theophanous,
I am sure, does not think it is such an event.
I have a different issue on clause 1, if I may. It is a
totally different issue. I thank the minister for his
indications in relation to rates. This proposition was put
to me by one of my colleagues, who asked me to clarify
this. His understanding was that if land becomes
rateable for land tax purposes, becomes subject to land
tax, it forms a nexus that then allows local government
to issue rates — in other words, just the very fact that it
becomes subject to land tax opens a door for local
government to then issue rates on it.
This is not a topic on which I have any knowledge at
all, but I have been advised that the Municipal
Association of Victoria has similar views. What I will
be looking for is an assurance — and these easements
run through, I suspect, most local government areas —
that local governments cannot then decide, ‘Well, hey,
here’s a chance for us to also put rates on to this
particular type of land, given that it is now in the Land
Tax Act’.
Mr LENDERS (Minister for Finance) — I am
certainly happy to take further and detailed advice on
this, but my understanding is that a rateable is a specific
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power that needs to be given, and this is a specific
provision for land tax extension only onto electricity
easements. I will seek further advice for Mr Forwood,
but I am very confident on the basis of that, that much
as local government may like to try to get its hands on
more rateable value, that is not available. However, I
will seek further advice.
I am confident that it is correct: that under the relevant
acts there needs to be a specific head, but I will get back
to Mr Forwood and the house if that is not correct.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for that assurance, but I express some
regret that the Parliament has to rely on an assurance
while it is here passing legislation, especially as I raised
this matter at considerable length in my second-reading
contribution. At the time I was accused by the Minister
for Energy Industries of scaremongering.
This is a perfectly valid aspect of the bill that I have
raised, and I am disappointed that the matter has not
been checked out thoroughly in the intervening period
as it was pretty obvious that I was going to raise it in
committee — it is just that my colleague has beaten me
to it, and I support him in so doing.
Hon. BILL FORWOOD (Templestowe) — With
the indulgence of the minister I would like to make one
final comment on clause 1 — I should have said this
before. We are grateful for seeing the legal advice in
relation to what is happening in a number of areas —
and I will talk about that more when we consider
clause 6 — but we remain very concerned that the
increase in the value of land over time will achieve
greater revenue for the government than was to have
been raised under the smelter reduction amount (SRA).
For that reason I reiterate that that is why we felt it
necessary to oppose this legislation
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
Hon. W. R. BAXTER (North Eastern) — I simply
want to seek some clarification from the minister as to
which easements this land tax will apply to. I have had
regard to the definition of the expression ‘transmission
easement’ which means an easement held by a
transmission company unless it has been exempted
under section 13P. I then had regard to the definition of
the expression ‘transmission company’. It has the same
meaning as it has in the Electricity Act 2000. In that act
‘transmission company’ means a person who is the
holder of a licence to transmit electricity.
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I am inquiring as to the status of the easements held by
the distribution companies such as Powercor and TXU
that supply power to farms and rural communities and
so on, because it seems to me that they are transmission
companies. They are transmitting power, so
presumably they are therefore licensed and would be
caught up in this definition. They hold very extensive
easements. I acknowledge that they may not be valued
at a particularly large sum, bearing in mind my own
case where we were one of the last areas to get
electricity. That was in the 1960s and we were paid
1 shilling a pole for the easement. Nevertheless, the
principle is still the same, and presumably that value
has increased in the intervening 40 years. Are these
included, and if so, will they be exempt under proposed
new section 13P?
Mr LENDERS (Minister for Finance) — Regarding
the definition, as I understand it the only two licences
under the Electricity Act 2000 are held by SPI
PowerNet and Basslink. I have already advised in the
second-reading summation what the Treasurer’s
intentions are on the one, so I think that addresses
Mr Baxter’s issue that there is licensing link in.
Clause agreed to; clause 5 agreed to.
Clause 6
Hon. BILL FORWOOD (Templestowe) —
Clause 6 inserts new part IIB which is titled, ‘Nature of
taxation of transmission easements’. In some senses
this is the guts of the system that is being introduced.
I turn first to proposed new section 13P relating to the
exemption which is referred to on pages 8 and 9 of the
exploratory memorandum. The minister has indicated
that the intention is that Basslink and Murraylink will
be exempt. My understanding — and the minister can
perhaps confirm this — is that comfort has already been
given to those organisations to the effect that they will
not be subject to this easement tax.
Mr LENDERS (Minister for Finance) — I am not
aware whether formal comfort has been given — I can
seek advice on that — but certainly if it is any comfort
for me to state it in this place that that is the Treasurer’s
intention, there is comfort now.
Hon. P. R. HALL (Gippsland) — I raised that same
matter in my speech during the second-reading debate,
so I would like to ask the minister what was the
rationale for providing an exemption to Basslink over
and above that within proposed section 13P(2) which
might apply to any other transmission easement owned
by SPI PowerNet?
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Mr LENDERS (Minister for Finance) — I will seek
further advice, but I think it was provided in the
interests of competitive neutrality. The second part of
the response to Mr Hall is that the provider he is talking
about is one that engages in interstate commerce, and
for the government to pass the land tax extension to that
would affect interstate commerce.
Hon. BILL FORWOOD (Templestowe) — This is
an interesting clause, and I fully accept that in
considering whether to have an exemption the
Treasurer should have regard to the need to promote
economic development or promote and not hinder the
development of energy infrastructure in Victoria, which
are important aspects. I take it that the intention of the
government is that it is only the SPI PowerNet
transmission system — and I hate to say in perpetuity.
Is the current intention that there will be no extension
over time of this regime to any other transmission in
Victoria in the future?
Mr LENDERS (Minister for Finance) — That is a
fair summation of the current intention.
Hon. BILL FORWOOD (Templestowe) — Can
the minister give examples of any other factors the
Treasurer would consider appropriate, given that he has
the need to promote economic development, the need to
promote and not hinder development infrastructure, and
given that having established that it is not intended to
go anywhere else?
Mr LENDERS (Minister for Finance) — I
summarised my points to Mr Hall and Mr Baxter that
the two areas I mentioned that the Treasurer took into
account are competitive neutrality and interstate trade
issues. They are the two I am aware of.
Hon. BILL FORWOOD (Templestowe) — I turn
to clause 6, which will insert proposed section 13U,
which enables an agreement to be put in place between
the commissioner and SPI PowerNet. At the outset I
make it clear that I have been advised by SPI PowerNet
that it will work within the laws that are established in
this Parliament. SPI PowerNet is a responsible
corporate citizen, and I have absolutely no doubt it will
do that. The company was surprised at the notification
that it would be subject to a new tax, but in good faith
since then it has been working to understand it better to
ensure its commercial interests are protected in the best
way possible.
As I said earlier, I am grateful that some effort has been
made by the government as well. I accept there are
some difficulties for the government regarding some of
the legal niceties of how best to achieve a situation in
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which the stated intent is that the company will collect
the tax and pass it on. The company is the body on
which the tax is levied, but it would not be out of
pocket as a result. They are my words, but I think that is
a fair summation.
The length of the agreement is one of real interest. I, for
one, do not know why we did not have proposed
section 13U(1) and (2)(a) but not paragraph (b). I do
not understand why it:
(b) must not be for a period exceeding 5 years.

As the minister knows, we contemplated introducing an
amendment saying that it should be 10 years or
15 years if this were an issue. What SPI PowerNet
expressed to me was: what we want is that if we are
exposed to tax then we would like to know that an
agreement is in place that enables us to pay the tax for
the life of the tax, and if the tax goes on and on then we
would like to know. Obviously the government has its
own reasons and will not agree to that, and we will not
push that issue, but as much certainty as possible should
be given by the government to ensure SPI PowerNet
takes comfort from this.
I am aware and grateful for the advice given to me of
some letters that have been exchanged and of some
facilities that have been put in place, but I make the
point that while I accept those things, as my colleague
the member for Box Hill in the other place made the
point to me on a number of occasions, ‘Yes, but
politicians come and go, governments change and
agreements put in place between people, not including
SPI PowerNet, also change’. Will the minister indicate
in this place, as I suspect the Treasurer did in the other
place, that the government’s intention is that SPI
PowerNet will not be — or as little as possible —
exposed by this government decision?
Mr LENDERS (Minister for Finance) — The
capacity for a five-year agreement, which was amended
through amendments moved in the Legislative
Assembly and are in the clean bill in this chamber, are
part of that. As I indicated in my second-reading
summation, discussions were going on about the
capacity to extend that at the end of the agreement, but
in the end we come to, without quoting the Bill of
Rights of 1688, it goes back to the capacity of one
Parliament to basically enter into contractual
commercial arrangements for future ones.
The government has considered at great length how a
lot of these things can interchange and operate together,
and with goodwill it has tried to work with this
company. Mr Forwood’s point was that this was news
to the company and came quickly and suddenly, and in
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that context there has been a lot of effort to give the
company every assurance in every form government
can within those policy constraints I have outlined.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his words. I point out in relation to
length of agreements that governments may enter into,
the Cain government in 1984 entered into a 30-year
agreement, and the reason we are here today is because
it entered into a 30-year agreement. It seems possible, I
suspect, that there would have been other ways of
dealing with this. I made the point in my
second-reading contribution that it is important that
government gives as much certainty as possible
to — —
The CHAIR — Order! Pursuant to sessional
order 14 I have to report progress.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr LENDERS
(Minister for Finance).
Committee
Resumed from earlier this day; further discussion of
clause 6.
Hon. BILL FORWOOD (Templestowe) — It is a
pity Hansard cannot give me a read back of where I
was.
The CHAIR — Order! The member was on
clause 6.
Hon. BILL FORWOOD — I know I was on
clause 6. I do not have much further to add. The issue
that is important is that investors around the globe
looking for places to invest footloose funds look for
certainty and stable regimes. They look for certainty in
tax regimes, and look for certainty in government. One
of the reasons that Australia is a place for people to
invest is that we have a reputation for not doing things
in an ad hoc way, not doing things precipitously, and it
is important that governments bear that in mind when
contemplating changes that may affect people. This is
one of those very difficult circumstances. I understand
the government’s policy position in relation to this, and
we do not argue with that policy position. I remain
concerned that a bad message has potentially been sent
not to SPI PowerNet, which is a good company
working here, but to other investors, that these things
will change willy-nilly and that they are not dealt with
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in what I hope we would regard as a very professional
manner.
Mr LENDERS (Minister for Finance) — I accept
Mr Forwood’s sentiments; it certainly is sage advice.
The only qualification I would make, seeing he drew an
analogy with the Alcoa agreement, is that one was a
supply agreement over a long period of time which is
different to a tax agreement.
Clause agreed to; clauses 7 to 12 agreed to.
Clause 13
Hon. W. R. BAXTER (North Eastern) — I raise
this simply as a matter of clarification in light of our
earlier discussion on clause 1 and to whether there is, in
fact, going to be a differential land tax rate for
easements as against other land-holdings in the state.
As I read the amendments proposed in clause 13,
particularly proposed subsection 69(2), which alters
some wording in clause 5 of the second schedule, my
studying of that since we had that earlier discussion is
that what that does is, in fact, add to the operation of a
particular table — in this case, table EE — some words
which include ‘transmission easements’ and
‘transmission easements holders’, as well as other
landowners. That seems to me to indicate that easement
holders will enjoy or bear exactly the same rate of land
tax that might apply in the state from time to time. If
that is so I either misunderstood what the Minister for
Finance was saying earlier or in fact we had it wrong
earlier. I want to get some clarification of this if I can.
Mr LENDERS (Minister for Finance) — That is a
fair point from Mr Baxter. This Land Tax
(Amendment) Bill links the land tax extension for
electricity easements to the existing land tax regime. It
was foreshadowed earlier this week that there will be
subsequent legislation introduced by the Treasurer to
reduce the land tax rate other than for land tax
easements. That will, by definition, require amendment
to this schedule. I think we are agreed in purpose. We
have not yet seen the amendments the Treasurer is to
bring forward for the reductions but they will not apply
to the land tax easements.
Hon. W. R. BAXTER (North Eastern) — So the
position then is under the current legislation the same
rates will apply but the government is foreshadowing
that in introducing its recently announced changes to
land tax they will not apply to easement holders, and
that will result in the differentiation to which we were
alluding earlier.
Mr Lenders — That is correct.
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Clause agreed to; clauses 14 to 21 agreed to.
Reported to house without amendment.
Remaining stages
Passed remaining stages.

ROAD MANAGEMENT BILL
Second reading
Mr LENDERS (Minister for Finance) — Further to
the matter raised by Mr Forwood at the end of question
time today in relation to the Road Management Bill, I
move, by leave:
That the standing and sessional orders be suspended to the
extent necessary to enable the motion for the second-reading
speech of the Road Management Bill and of the adjournment
debate on the bill to be again moved.

Motion agreed to.
Ordered that second-reading speech, except for
statement under section 85(5) of Constitution Act,
be incorporated for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.
For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That the bill be now read a second time.
Aims of this bill
This bill proposes a new statutory framework for the
management of our state and local road networks. The issues
affect every community in this state. Roads are fundamental
to our society and economy yet we tend to take them for
granted. Everybody uses a road every day: to go to work, to
visit our families, to go to the shops, or maybe just to go for a
walk. But a moment’s thought reminds us that, next to
housing, roads are the oldest form of infrastructure and still
amongst the most important.
What do our communities want from their roads? What can
our communities afford? Who decides? And by what criteria?
And who is responsible when results do not match
expectations?
We cannot by legislation prescribe answers to these questions
for all places and all times. The answer in each case depends
on many things. Put simply, one size does not fit all. What is
appropriate for one community at one time will not be
appropriate at other times or elsewhere. Priorities must be set
and resources allocated to meet those priorities. These are
policy decisions that must be made by democratically
accountable bodies.
These issues were last canvassed in this Parliament in the
debate on the Transport (Highway Rule) Act 2002. I repeat
the following comments from the second-reading speech for
that bill:
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What the community needs is a system that provides
roads that best meet the needs and priorities of the
community to the highest practical standard given the
available resources. The law should facilitate this
outcome.
An important principle is that the assessment of needs
and the setting of priorities are tasks that are best carried
out by publicly accountable bodies. At a local level this
means councils, elected by and accountable to their
communities. At a state level it means state government
agencies, such as VicRoads, that are ultimately
accountable to this Parliament.
This bill fulfils the commitment the government gave at that
time to bring in legislation that deals comprehensively with
road management and related issues. This bill comes before
this house after an extensive consultation process around
these issues, including consultation around several discussion
papers and a draft bill. In recent years these issues have also
been considered by the High Court, by the Auditor-General,
by members of federal, state and territory parliaments and,
most of all, by the community.
The main purpose of this bill is to provide a legal framework
for the management of the public road network that helps
communities, through the democratic process, to determine
and implement sound road management policies and
practices. To this end the framework for road management
established by the bill is based on the following principles:
clear allocation of ownership of road assets;
corresponding allocation of responsibility for managing
road assets;
development of effective decision-making processes and
accountabilities for policy decisions and the setting of
performance standards;
provision of adequate operational powers to achieve
targets and performance standards;
corresponding accountability for the exercise of those
operational powers.
I will now outline the key provisions of the bill.
Rights and responsibilities of road users
Importantly, this bill begins by conferring rights on road
users.
The bill sets out the basic rights and responsibilities of road
users. It confirms the fundamental common-law principles
that roads are public open space, made available for use by
members of the public, and that all individuals have a right to
travel over public roads.
In particular, part 2 of the bill confirms the general right of
members of the public to pass along roads. This right already
exists under the common law and is the defining
characteristic of a public highway at common law. This bill
restates and confirms that common-law right by expressing it
in statutory form.
Part 2 also confirms that owners or occupiers of land
adjoining a road have a right of access to the road. Again, this
restates in statutory form an existing common-law right.

ROAD MANAGEMENT BILL
378
These rights will be legally enforceable but will be subject to
restrictions under this bill or other legislation.
With rights go responsibilities. The bill also proposes to
amend the Road Safety Act 1986 to insert a new section 17A
that will spell out the general duties of road users, drivers,
riders and pedestrians. The responsibilities include travelling
safely having regard to road, weather and traffic conditions,
and avoiding unreasonable risks to other road users.
The road system
What is a road?
The word ‘road’ itself means different things to different
people. For most people it means the piece of infrastructure
developed and maintained for the driving of vehicles, in other
words, the strip of pavement outside your house. However,
the legal meaning of ‘road’ differs according to the context.
Under the common law ‘a highway’ is a piece of land over
which members of the public have a legal right to pass.
Whether or not there is an actual roadway on a piece of land,
if it has been dedicated as a highway then nobody can
lawfully deny access to any member of the public. There are
many parcels of land that are ‘highways’ in this technical
legal sense but which are not really roads at all. These are
sometimes called ‘paper roads’, because they only exist on a
plan somewhere.
In contrast, under the Road Safety Act 1986 a highway is
anywhere people do actually drive vehicles. Whether they
have a legal right to drive on the land is beside the point — if
the public drive vehicles over a piece of private land, then it
may be a highway for the purposes of the road safety laws.
This is because road safety laws are focused on actual
road-user behaviour, not legal rights of use or access.
But what do we mean by ‘road’ in the context of the
management of public road infrastructure? This is one of the
main questions dealt with by this bill. The matter has been
brought into focus by the High Court judgment in
Brodie v. Singleton Shire Council. Under that decision a road
authority that has powers to manage a road, that ‘controls’ a
road, has a common-law duty to exercise those powers
proactively to ensure that the road is maintained to a
reasonable standard, to inspect the road, to repair defects and
give warnings of dangers, and to manage development of the
land in the interests of minimising danger to road users.
This bill proposes to restate those common-law rules by
imposing specific statutory duties on road authorities to
inspect, repair and maintain to a reasonable standard those
roads that form part of the public road network.
It is not feasible for road authorities to be required to maintain
every parcel of land over which the public might have a right
of way. For one thing, it is often not clear whether a parcel of
land is a public highway. Secondly, road authorities simply
do not have the resources. There needs to be a way of
identifying those roads that form part of the network of roads
reasonably required for general public use and that should be
maintained at public expense.
The bill therefore draws a distinction between ‘roads’
generally and ‘public roads’. The term ‘road’ refers to
‘highways’ in the common-law sense, that is, land over which
the public has a legal right to pass. A ‘public road’, on the
other hand, is a road that is reasonably required for general
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public use. These are the roads that road authorities should
spend their time and money on — the roads that the general
public reasonably require and use for travel and transport.
The bill confers powers on road authorities to manage roads
generally. In the case of public roads, however, the bill
imposes a legal duty to construct, inspect, maintain and repair
these roads to an adequate standard, having regard to the
nature of the road and the traffic that uses them. This duty
will not extend to other common-law ‘highways’ that a road
authority has decided are not reasonably required for general
public use and are not on its register of public roads, such as
paper roads or bush tracks.
All freeways and arterial roads will automatically be public
roads. For other roads, it will be a matter for the relevant road
authority to decide whether or not a particular road is
reasonably required for general public use. Each road
authority will be required to keep a register of the public
roads under its administration. The road authority will be
required to maintain these registered public roads.
Classification of roads
The current system for the classification of state roads is
complex and confusing. The division of responsibilities
between VicRoads and councils is unclear in many areas and
produces unnecessary litigation over which authority is
responsible for a particular section of road.
The bill proposes a new and simplified system for the
classification of roads administered by state government
agencies. State roads will be divided into three categories —
namely freeways, arterial roads and non-arterial state roads.
The bill establishes criteria for determining which roads
should be regarded as arterial roads. The main test will be
whether the road provides a principal route for the movement
of people or goods between regions, major population centres
or across cities. Roads may also be declared to be arterial if
they have statewide economic or tourism significance, are
major public transport routes or provide connections between
other arterial roads.
Initially, arterial roads will include the existing ‘main roads’
under the Transport Act 1983, many of which are maintained
by municipal councils with state funding. This transfer will
roughly double the extent of the road network directly
managed by VicRoads from around 11 000 to
22 000 kilometres and will relieve councils of the burden of
maintaining these roads for the benefit of the state as a whole.
State roads that do not perform an arterial function, such as
roads in forests and national parks, will continue to be the
responsibility of the relevant state agency, in many cases the
Department of Sustainability and Environment.
Roads that are not the responsibility of a state road authority
will be a municipal responsibility, as at present. Councils will
continue to administer these roads under the powers conferred
under the Local Government Act 1989. However, the
provisions of this legislation that apply to road authorities
generally will also apply to councils.
Allocation of road management functions
Road management functions relating to an arterial road are of
two main types.
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First, there is coordination of development and use of the
road, such as the development and implementation of
management plans, the placement of non-road infrastructure
like poles and pipes, the timing of works and powers of a
regulatory or enforcement nature.
VicRoads’ focus will be on the parts of the road network that
are of statewide significance. Accordingly, VicRoads will be
responsible for the overall management and coordination of
development of freeways and arterial roads.
Other state agencies, such as the Department of Sustainability
and Environment, will manage roads that are a state
responsibility but which do not form part of the arterial road
network, such as roads in national parks.
Councils will be responsible for the overall management and
coordination of development of municipal roads, including
roads on Crown land that serve the local community.
The second type of function is that of an operational nature,
including the construction, inspection, maintenance and repair
of roadways and pathways.
In relation to operational functions, VicRoads will be directly
responsible for freeways and for those parts of arterial roads
that are used by through traffic — that is, the carriageways
carrying through traffic.
Councils will continue to exercise operational responsibility
for all municipal roads, including the powers conferred on
councils by the Local Government Act 1989.
In relation to arterial roads, there will be a split of operational
responsibility in urban areas. This reflects the reality that
main roads in urban areas not only provide arterial routes for
the state network but also serve important functions for the
local community that should be locally managed. For this
reason councils will have operational responsibility for the
parts of urban arterial roads that are used for purely local
purposes such as service roads and footpaths and roadside
areas such as nature strips. However, VicRoads will remain
responsible for the overall coordination of the arterial road
network. In non-urban areas, VicRoads will exercise
operational functions in respect of the entire road reserve of
arterial roads.
Road authorities may delegate or transfer certain functions
between each other by arrangement. For example, VicRoads
and a council could agree that the council should administer a
particular section of arterial road as if it were a municipal road
or vice versa. This will enable cost-effective management,
through packaging of works and retention of opportunities for
local employment.
Ownership of roads and infrastructure on roads
The proposed arrangements in relation to the ownership of
roads are consistent with the existing law — that is, the land
over which there is a road will continue to be owned by either
state or local government.
In relation to state roads, freeways and arterial roads will
remain Crown land, and VicRoads will be responsible for
their overall management on behalf of the state. Roads under
various state acts dealing with other state roads will also
remain Crown or public authority land and may be managed
under the powers to be conferred by this bill.
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In relation to municipal roads, councils will retain freehold
title to the land in the local roads they administer other than
local roads on Crown land and land owned by state agencies.
Infrastructure on roads is a more complex issue as there are
many bodies that install poles, cables and pipes and the like
on roads or carry out related works on roads. Disputes often
arise as to who is responsible for failings in relation to the
design, placement, safety and maintenance of such
infrastructure. Is it part of the road for which the road
authority is responsible, or is it the responsibility of the body
that placed it there or operates it?
This bill establishes the principle that the body that installs or
operates infrastructure on a public road is its owner. The
manager of infrastructure is responsible for its proper
maintenance and operation and for ensuring that works
related to the infrastructure are carried out safely and with
minimum disruption to road users, the road itself and other
infrastructure on the road reserve.
Infrastructure on roads will be treated as the personal property
of the utility that manages that infrastructure rather than as a
fixture forming part of the road. Similarly, road-related
infrastructure, such as traffic signs and signals, will be the
property of the road authority that placed it on the road.
Roadways on privately owned land will remain the
responsibility of the owner or occupier.
Management of the road system
It is essential that those who are accountable to elected bodies
like this Parliament and councils are able to make policy
decisions about road management. This will enable each
community to decide for itself, through the democratic
process, the type of road network that will best suit it and
which it can afford. It is just not possible to set road standards
that will be suitable for all places and all times. Roads vary
widely in character: from a freeway to a footpath, from
Hoddle Street to a suburban street, from the Hume Highway
to a bush track by the Murray River. As I said earlier, one size
does not fit all. What is suitable in the City of Yarra may not
be appropriate in the Shire of Yarriambiack.
For these reasons, the bill proposes that it will be for each
road authority to decide how it will carry out its road
management functions. In particular, the bill will authorise
road authorities to develop, in consultation with relevant
communities and stakeholders, road management plans that
set out in detail the standards of construction, inspection,
repair and maintenance of public roads under their
administration. These road management plans will be public
documents.
The process for determining policy in relation to road
management functions through road management plans will
be broadly similar to the development of planning policies
through planning schemes.
There will be codes of practice that will give practical
guidance to road authorities in carrying out road management
functions. In making decisions about the performance of their
road management functions, road authorities will be guided
by these codes. The codes will be developed in consultation
with the community and key stakeholders, and will be subject
to disallowance by this Parliament. They will give practical
guidance about those elements of road management that are
common to all roads: such as the keeping of asset registers,
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the assessment of needs, the setting of policies and priorities
based on those needs and available budgets, and inspection
and review procedures to ensure that the policies are properly
implemented.
Coordination of activities on roads
There are many demands on limited road space. There are
gas, water, electricity and telecommunications providers that
use road reserves for their pipes, cables and poles. There are
the roadways and pathways themselves, which must serve a
variety of uses, such as through traffic lanes, service roads,
parking, public transport, pedestrians and cyclists. And we
must not forget that roads and roadsides provide valuable
public open space in many urban communities, and may
contain environmentally sensitive land in rural areas.
All of these uses are legitimate. But, increasingly, these
competing demands for road space are coming into conflict. It
has been said that land is very valuable — they are not
making it any more. Development and the demand for road
space will increase, but the amount of space will not.
Consequently, competition between these uses can only
become more intense.
Victoria does not have a consolidated and consistent
legislative framework for the coordination and management
of the use of road space. This bill aims to fill that gap, to
facilitate the optimal use of a limited resource in the overall
community interest, to facilitate legitimate uses of road
reserves and to minimise disruption to road users and hazards
to road safety.
To this end, the bill proposes a number of measures.
Firstly, there will be a Utilities Infrastructure Reference Panel
that will advise government on the effective coordination of
the use of road reserves. It is intended that this panel will
provide a forum to enable the various bodies that carry out
works to better coordinate their activities in the interests of all.
Secondly, codes of practice will be developed in consultation
with that panel to give practical guidance on the coordination
of infrastructure on public roads.
Thirdly, coordinating road authorities will have responsibility
for coordinating works and infrastructure on roads. The
consent of the relevant coordinating road authority will be
required for works on a road that may have an effect on road
safety, road infrastructure or traffic management. Road
authorities and utilities may negotiate arrangements to give
consent on an ongoing basis.
The bill enables exemptions from these requirements to be set
out in regulations. The bill also states that it is intended that
those types of works that do not have significant impacts on
road safety, traffic or other infrastructure will be exempted by
the regulations. It is intended that these regulations will be
made before the provisions of the bill dealing with the
management of infrastructure and works on roads come into
operation. For example, it is expected that the connection of
electricity to a house by running a cable from a power line
would be exempt from the requirement to obtain consent. A
coordinating road authority will be required to have regard to
the principles set out in a code of practice when exercising
these powers, and the road authority may not unreasonably
withhold consent to the carrying out of works. There will be
an appeal process to ensure that these powers are exercised
reasonably.
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Fourthly, the bill will amend the Road Safety Act 1986 to
require any person who manages roadworks to have an
approved traffic management plan and to use properly trained
and qualified staff. The aim is to provide safe worksites, and
to minimise road safety hazards and disruption to traffic flow.
Finally, any road authority, utility or other person responsible
for infrastructure or works on public roads will be subject to
several duties to protect those roads, the infrastructure on the
roads and road safety. In particular, a manager of works or
infrastructure must:
act in accordance with good engineering practice and
relevant industry standards;
cooperate with the relevant road authority and the
managers of utility and other infrastructure on the road;
avoid unnecessary damage to roads and infrastructure
and unnecessary delay or obstruction;
maintain its infrastructure to an appropriate standard;
share information with other infrastructure managers
about the standard and location of infrastructure on the
road;
consult relevant sections of the public about works that
may affect them;
during works, minimise disruption to traffic, ensure the
safety of works and make adequate provision for
disabled people; and
reinstate the road and other infrastructure to its former
condition within a reasonable period and give notice to
the coordinating road authority so that inspections may
be carried out.
Other reforms
I would like to mention briefly a number of other reforms
proposed by this bill.
The bill proposes a system for regulating access to roads for
reasons of traffic flow or road safety. Road authorities may
declare a road to be a ‘controlled access road’ and may
develop and publish policies about connections to the road
from adjoining property and from new roads, such as roads
connecting to new subdivisions. The control of access may be
important in hazardous areas, such as urban arterial roads
because of high traffic volumes or winding roads in hilly
terrain. There will be a right of appeal to the Victorian Civil
and Administrative Tribunal (VCAT) against decisions to
limit access to a road.
The bill will enable state road authorities to require
contributions to the development of state roads from owners
of adjacent land.
The bill contains a number of provisions designed to protect
public roads from interference. It will be an offence to carry
out works on a public road without consent of the
coordinating road authority, unless exempted by the
regulations. It will also be an offence to obstruct a public road
unreasonably. The relevant road authority will be authorised
to take action to remove, or to require the removal of, hazards
on adjoining land, such as overhanging structures,
excavations, diversions of water flows and the like.
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Section 85 statement read pursuant to sessional
orders:
Section 85 statement
It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution Act 1975 to
set out the reasons for altering or varying that section. In
doing so, I will also outline and explain a number of changes
that the bill makes to the law relating to civil liability in
relation to the management and condition of roads.
Principles concerning performance of road management
functions
Clause 101 sets out principles for ascertaining whether there
is a duty of care, and if so, the standard of care for the
purposes of determining whether there has been negligence
on the part of a road authority or the manager of works or
infrastructure on a road. The principles are closely based on
the principles set out in the High Court majority judgment in
Brodie’s case.
The reason for the provision is that it is desirable to have a
clear legislative statement of the principles of liability of road
authorities and the managers of works and infrastructure on
roads, including utilities, in the interests of promoting
responsible management practices and greater certainty in
litigation.
The ‘policy defence’
Division 2 deals with liability for claims for the negligent
performance or non-performance by a road authority of road
management functions, whether the claim is brought in tort,
in contract or under statute. The key proposal is set out in
clause 103, which proposes a ‘policy defence’ for road
authorities. The bill proposes to implement, in relation to the
management of roads, recommendation 39 of the Final
Report of the Review of the Law of Negligence (the Ipp
report) to the commonwealth government in October 2002.
That recommendation reads as follows:
In any claim for damages for personal injury or death
arising out of negligent performance or
non-performance of a public function, a policy decision
(that is, a decision based substantially on financial,
economic, political or social factors or constraints)
cannot be used to support a finding that the defendant
was negligent unless it was so unreasonable that no
reasonable public functionary in the defendant’s position
could have made it.
In May 2001, the High Court decided that the ‘highway rule’
was no longer part of the common law of Australia. That rule
had protected highway authorities from liability for
‘nonfeasance’ — that is, for non-performance of their road
management functions.
The nonfeasance immunity was unsatisfactory for the reasons
set out in the majority judgment of the High Court. The
distinction between poor performance, or ‘misfeasance’, and
non-performance, or ‘nonfeasance’, was sometimes hard to
draw, and this made the outcome of litigation uncertain in
such cases. In short, the rule was uncertain, unworkable and
unfair.
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But the new common-law position also poses significant
practical problems for the efficient management of the road
network. One of the major problems is the lack of certainty
for road authorities in setting their maintenance programs and
allocating budgets. The government accepts the principle that
a road authority should be liable for not maintaining its roads
to a reasonable standard, but those standards need to be
certain in practice. They must also reflect the policies and
priorities of the particular road authority across its whole
range of functions, as determined through the normal
processes of democratic government.
The bill therefore seeks to clarify, in relation to road
management functions, the boundary between policy
decisions, which are subject to the principles of administrative
law, and operational failings, which may be the subject of
negligence actions.
To these ends, clause 103 provides that an act or omission
will not be wrongful if the road authority’s actions were
consistent with its policies in relation to the performance of its
road management functions. These policies may be set out in
road management plans, but do not have to be. The defence
also applies if the road authority was acting in accordance
with a policy direction issued by the relevant minister.
However, the policy defence will not apply if the policy was
so unreasonable that no reasonable authority or minister
would have made the decision. This is intended to adopt the
administrative law test known as ‘Wednesbury
unreasonableness’.
Clause 102 provides that a road authority will not be liable for
failure to remove hazards or repair defects or deterioration
that arise between inspections, unless the authority is actually
aware of the problem. This will not affect liability for failure
to carry out inspections.
A road authority may become aware of a defect or
deterioration either because it is found by inspection or
because it has been reported to the authority. Clause 40 of the
bill imposes separate duties on road authorities to inspect and
to repair roads. A road authority may be liable for damages if
it does not perform either of these tasks to the appropriate
standard.
The reason for the clause is to make clear how the policy
defence will work where the road authority is not actually
aware of a hazard, defect or deterioration which is a factor in
causing injury or damage. If the road authority was aware of
the defect, then the issues will be whether the defect was of a
type that required remedial action and, if it was, whether the
road authority had failed to take the appropriate action within
the appropriate time. On the other hand, if the road authority
was not actually aware of the defect, the issue will be whether
the authority had carried out appropriate inspections. If it did,
then it has carried out its responsibilities to the required
standard and should not be held to be at fault.
For example, say a council as a road authority makes a policy
decision that a particular road is to be inspected every three
months. Provided that policy is properly implemented, the
road authority would not be responsible for an accident
caused by a pothole in the road that developed between
inspections and of which the road authority was unaware.
However, it could be liable if a court decided that the
council’s policy in relation to inspection intervals was so
unreasonable that no reasonable council would have made
that decision. It may also be liable if the council was actually
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aware of the defect — for example, if it is proven that the
pothole had been reported but not repaired within the time set
under the council’s policy or, if there were no policy, within a
reasonable time.
The reason for these changes is that it is simply not possible
for road authorities to be fully aware of the condition of all
roads all of the time. What they need to do is establish a
reasonable system for managing their roads, including the
setting of reasonable inspection and maintenance schedules
and target times for repairing defects or deteriorations that are
found or reported. In establishing such a system, the road
authority must have regard to the whole range of its activities
and the resources available to carry them out and set their
priorities and policies accordingly.
The proposed policy defence will protect a road authority
from liability if it has established and implemented such a
reasonable system. However, if the road authority’s policy is
plainly unreasonable, or if the road authority has not made a
policy in relation to the function in question, then it will be for
a court to determine what was a reasonable standard. In doing
so, the court must have regard to the matters set out in
clause 101 of the bill, including the character of the road and
the traffic that uses it.
Liability where two bodies have road management functions
Clause 104 provides that, where a person has a duty in
relation to a matter and another person has discretionary
power to take remedial action, only the person with the duty
is liable for negligence in relation to the exercise of those
functions.
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The reason for the provision is to ensure that the duties that
this bill proposes to impose on all road users are taken into
account in civil proceedings.
Roadsides and public highways
Clause 107 provides that a road authority does not have a
statutory or a common-law duty to perform road management
functions in relation to a public highway that is not a public
road or in relation to roadside areas. The reason for this is that
road authorities should devote their resources to the roadways
and pathways that actually form part of the public road
network. The community cannot afford, and road authorities
should not be required, to maintain as roads all land over
which the public may have a right of way.
Occupier’s liability
Clause 108 clarifies that a road authority is not an occupier of
land, and that a road is not ‘premises’, for the purposes of
occupier’s liability under section 14B of the Wrongs Act
1958. This exemption from liability will not apply to
buildings on roadside areas.
The purpose of the clause is to ensure consistency with the
position under Australian and English common law in
relation to occupier’s liability. Roads are public places, and
road authorities cannot exercise the same degree of control
over roads that private land-holders can exercise over their
holdings.
Fences

The reason for the provision is to reinforce this bill’s
allocation of responsibility for various road management
functions and to ensure that responsibility is matched by
accountability. An organisation or person that causes harm by
failing to carry out its responsibilities properly should be held
accountable and bear the financial consequences of that
failure. The provision also aims to reduce the costs of
litigation by avoiding the involvement of other parties that
were not under a duty to take action.

Clause 109 provides that neither the Crown nor a road
authority is liable for damage that may be caused by reason
that a road is not fenced. The reason for this is that road
authorities do not have sufficient funds to fence off roads, and
in many cases it is simply not appropriate to fence a road. The
decision whether to fence a road should therefore be left to
the relevant road authority. This confirms the existing
position under section 249 of the Transport Act 1983 in
respect of roads administered by VicRoads, and extends the
principle to roads generally.

Defence to prove that reasonable care was taken

Threshold for small property damage claims

Clause 105 of the bill establishes a defence to a claim based
on alleged negligence for a road authority or the manager of
works or infrastructure on a road to show that it had taken
reasonable steps in carrying out its road management
functions. The reason for this provision is to set out what a
road authority or works and infrastructure manager needs to
prove in legal proceedings if it is to establish that it had
carried out its functions properly and was not negligent.
Compliance with a road management plan or other policy
decision of a road authority will establish this defence unless
it can be shown that the policy was manifestly unreasonable.

Clause 110 establishes a deductible of $1000 on property
damage claims against road authorities where the claim arises
out of the condition of a road or infrastructure on a road.
Clause 111 provides for the threshold to be linked to the
consumer price index.

Contributory negligence
Clause 106 requires a court to consider whether any of the
matters set out in proposed section 17A of the Road Safety
Act 1986 was a relevant factor for the purposes of
determining issues of contributory negligence in litigation
relating to the condition of a road or infrastructure.
Section 17A, which is to be inserted by clause 138 of the bill,
places a number of general obligations on road users,
including a duty to drive safely having regard to road, weather
and traffic conditions.

The reason for these proposals is that minor damage to
vehicles, bicycles and other property will inevitably occur
from time to time. The risk of minor damage, such as broken
windscreens and punctures, is reasonably incidental to the
decision to operate a vehicle or a bicycle on the roads.
Further, the prevention of damage to vehicles, bicycles and
other property is generally more within the control of the
driver or road user than the road authority. While the value of
such claims may be small individually, the total amount of the
claims, and the administrative and legal costs of dealing with
them, could become a significant diversion of funds that can
be better spent on road maintenance and improvement.
Indeed, in many cases the processing costs may exceed the
value of the claim itself, making it uneconomic to defend the
claim. With the abolition of the nonfeasance defence, claims
of this nature will increase and it would be an inappropriate
use of road maintenance funds to pay for the repair of minor
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damage to vehicles and other property caused by road
conditions. For all these reasons, it is considered that the risk
of minor property damage should be borne by the vehicle or
property owner. The community cannot afford to become,
through its road authorities, the de facto insurer for minor
property damage on the road system.
Modification of a common-law rule
Clause 129 deals with an old common-law rule that a
landowner may be responsible for the maintenance of public
highways over the owner’s land. The rule appears to have had
little, if any, application in Australia. Clause 129 proposes to
abrogate the rule in relation to roads on Crown land and land
owned by a commonwealth or state authority.
The scope and content of road authorities’ duties to maintain
roads is to be determined in accordance with this bill. The
reason for clause 129 is to ensure that the vesting of roads in
the Crown or road authorities does not have the unintended
result of creating a common-law duty to maintain those roads
by reason of tenure.
Section 85 statement relating to amendments to the
Victorian Civil and Administrative Tribunal Act 1998
Clause 168 of the bill inserts a new section 160A into the
Victorian Civil and Administrative Tribunal Act 1998, which
states that it is the intention of section 52 of that act as
amended by clause 167(1) of this bill to alter or vary
section 85 of the Constitution Act 1975. I therefore make the
following statement under section 85(5) of the Constitution
Act 1975 to set out the reasons for altering or varying that
section.
The effect of clause 167(1) is that appeals to the Victorian
Civil and Administrative Tribunal against road authority
decisions of the following kinds will be treated as planning
appeals:
decisions under clause 57 in relation to development
contributions;
decisions under clause 126 and schedule 2 of the bill,
which deal with access to controlled access roads;
decisions taken under the regulations made under
clause 132 of this bill. This is consistent with the
existing position under the Transport Act 1983.
Treating such appeals as planning matters means that
section 52 of the Victorian Civil and Administrative Tribunal
Act will operate to exclude the jurisdiction of the Supreme
Court, County Court and Magistrates Court to hear or
continue to hear a matter where the tribunal has jurisdiction to
review that matter, unless the court is of the opinion that there
are special circumstances. This merely maintains the status
quo in the hearing of planning disputes.
Other civil liability provisions
Clause 115 of the bill requires persons who wish to make a
claim against a road authority in respect of the performance of
road management functions to give notice of the incident
within 30 days. This serves three purposes. First, it ensures
that the road authority is made aware of the hazard or
potential hazard so that it can take remedial action. Secondly,
it will enable the road authority to prepare a condition report
on the road. Road conditions vary constantly, and it can be
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very difficult to ascertain, months or years later, the condition
of a road at the time of an incident for the purposes of
litigation. Thirdly, it will provide a source of information for
road safety research.
Condition reports prepared by the road authority must be
made available to the relevant parties. Failure to make an
incident report will not itself prevent an action being brought
by a plaintiff, but it will be a factor that a court may take into
account in deciding what weight to give to evidence from the
parties about road conditions at the time.
Conclusion
This Parliament has a proud record in the field of road safety.
There are four risk factors in road accidents: the driver, the
vehicle, the weather and the road.
In relation to driver behaviour, this Parliament is a world
leader in enacting laws to promote good driving and deter
reckless driving, such as speeding and drink-driving.
In relation to vehicle safety, Australia has comprehensive and
detailed design rules. Vehicle safety standards have advanced
tremendously in recent years.
In relation to the weather, we can complain, but there’s not a
lot we can do.
This bill focuses on an area where we can do something
more — the standard of public roads. This bill is called the
Road Management Bill because it is only by better
management that we can improve the road system. This bill is
about achieving the best road system we can with the
available resources, about making decisions that will optimise
results, and then implementing them.
To sum up, this bill is about facilitating better road
management for Victorian communities by establishing clear
processes for setting goals, establishing policies and standards
and implementing sound management techniques.
I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.
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Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
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HERITAGE (FURTHER AMENDMENT)
BILL

ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL

Introduction and first reading

Introduction and first reading

Received from Assembly.

Received from Assembly.

Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

Read first time on motion of Mr LENDERS
(Minister for Consumer Affairs).

LAND (MISCELLANEOUS) BILL

BUSINESS OF THE HOUSE

Introduction and first reading

Adjournment

Received from Assembly.

Mr LENDERS (Minister for Finance) — I move:

Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

That the Council, at its rising, adjourn until Tuesday, 4 May,
2004.

Motion agreed to.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL

ADJOURNMENT

Introduction and first reading

Mr LENDERS (Minister for Finance) — I move:

Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

HEALTH SERVICES (SUPPORTED
RESIDENTIAL SERVICES) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS
(Minister for Aged Care) on motion of Mr Lenders.

That the house do now adjourn.

Glen Eira: ratepayers association
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise tonight is for the Attorney-General
in the other place, and it revolves around what
constitutes the minutes of a meeting. Mr Pullen in his
regular and unjustified attacks on a legitimate
community organisation — namely, the Ratepayers
Association of Glen Eira — has stated several times in
this house that the minutes of the 25 June 2003 meeting
of that association referred to Cr Martens as ‘Fräu’
Martens. This is something that the official minute
book of the association does not show.
To justify this incorrect assertion Mr Pullen came in
here this morning waving what was purported to be
minutes of that June meeting scribbled on the back of a
student’s chemistry notes. These purported minutes
were taken as notes of the meeting by a young student
in his own hand and using his own colloquialisms. Why
did he do this? As has been explained to me, it was
because the then secretary of the association was not
present at the meeting and these notes were
subsequently handed to the then secretary.
The next question, therefore, is how did Mr Pullen get
them. Last night he interjected across the chamber to
me, and I quote, ‘I have them from the secretary they

ADJOURNMENT
Thursday, 22 April 2004

COUNCIL

sacked’. My issue with the Attorney-General is this:
under the Associations Incorporation Act — —
Hon. T. C. Theophanous — On a point of
order, President, I wonder if the honourable member
could clarify, when he says there was an interjection
from another honourable member, whether that
interjection is one that is recorded in Hansard or
whether it is something he believes he heard, in which
case the other members who are present here might
form a different view from the one being expressed by
the honourable member.
The PRESIDENT — Order! Could the honourable
member indicate what he was quoting from, whether it
was Hansard or whether it was his recollection of the
comment that was made across the chamber. I ask him
to please do that for the record.
Hon. C. A. STRONG — I am happy to clarify that
that was an interjection shouted to me across the
chamber, and whether it is recorded in Hansard, an
inspection of Hansard would reveal. My issue with the
Attorney-General is this: under the Associations
Incorporation Act 1981 what constitutes the minutes of
a meeting? Are they notes scribbled on the back of
some chemistry lecture notes or the minutes in the
official minute book of the association?
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There is a graphic photo of Mr Kenwood holding the
yellow tape with the warning ‘Danger — asbestos dust
hazard’.
Yet in today’s Geelong Advertiser on page 15 there is
an article headed ‘Nothing to fear. CEO unfazed by
asbestos’ In that article the alleged incident was
described by the Queenscliffe borough chief executive
officer, Gary Price, as a ‘storm in a teacup’. However,
the article also contains confirmation from the
Environment Protection Authority that asbestos cement
sheeting has been found in soil excavated from the
institute construction site.
I ask the minister to investigate this matter and advise
me of the outcome and any subsequent steps taken to
ensure that the health and safety of nearby residents and
construction workers is not put at risk at the MAFRI
site.

Hospitals: neonatal intensive care units
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment is directed to the Minister for
Health in the other place, and it concerns the
development of serious infections at two of the state’s
neonatal intensive care units — one at Monash Medical
Centre and the other at the Royal Children’s Hospital.

Further, what penalties exist under the act for the
unauthorised release of information by an office-holder
of an association with the intent of causing damage to
the good name and reputation of that association?

The tale involved in the development of these serious
infections is of great concern to Victorians. The fact is
that these babies are among the most vulnerable
patients — —

Asbestos: Queenscliff dumping

Mr Smith — You don’t know what you’re talking
about, you moron!

Ms CARBINES (Geelong) — I wish to raise a
matter for referral to the Minister for Agriculture in
another place, the Honourable Bob Cameron, and it
concerns various media reports which have appeared
this week in the Geelong Advertiser regarding the
alleged dumping of asbestos cement sheeting adjacent
to the construction site of the new $20 million Marine
and Freshwater Resources Institute (MAFRI) at the
Narrows in Queenscliff.
On Monday Geelong residents would have been
alarmed to read an article on page 7 under the heading
‘Contaminated soil dumped by bay’ and in huge letters
‘Asbestos scare’. The article says:
Former Queenscliffe councillor David Kenwood yesterday
claimed hundreds of tonnes of asbestos riddled cement
sheeting has been dumped at the Narrows construction site.
The site, adjoining Swan Bay but hidden by scrub from
passing traffic, has been cordoned off with yellow tape
warning of asbestos dust.

Hon. D. McL. DAVIS — Many of these infections
are actually striking quite harshly, Mr Smith, and I
know you may not be concerned about this, but I would
suggest to you that this is something of the greatest
seriousness. I want to make the point here that the
minister did not intervene swiftly in this case, despite
two senior health department officials being involved at
Monash Medical Centre.
Her response has been to request a report due a month
after the initial cases came to light, and I do not believe
that is a satisfactory response to the serious infections
involved here. No Victorian can fail to be incredibly
moved by what is involved here, with some of the most
vulnerable and seriously ill neonates that the state has in
its hospitals. These vulnerable children deserve the
greatest protection possible.
The development over the last two days of a similar
serratia infection at the Royal Children’s Hospital is
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equally concerning. There are only 4 neonatal intensive
care units and 50 neonatal intensive care beds in
Victoria, and it leaves the state very exposed when
some of these units are out of action.
Therefore I ask the minister to take a number of steps
here. The first is to refer this matter to the Health
Services Commissioner to investigate whether the
management of these tragic incidents has been
appropriate. Secondly I would ask her to release all of
the reports, documents and correspondence surrounding
the management of these very serious matters at
Monash Medical Centre and the Royal Children’s
Hospital. By doing that I believe the community can be
more secure in the knowledge that the government has
managed this appropriately. I am not convinced the
government has managed this in the way the
community expects, particularly because of the very
vulnerable babies that are involved in this serious issue.

Disability services: network funding
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Community Services in
another place, Sherryl Garbutt. The minister will know
that in my electorate of Monash Province there is
enormous public interest in the provision of services for
people with disabilities. The president of Disability
Network, Margaret Ryan, who is also a constituent of
Monash Province, has raised with me a number of
important issues relating to government policy on
administration of disability services. Ms Ryan has
recently written to the Glen Eira Leader expressing her
concerns over recent funding announcements made by
the Minister for Community Services, and I have
responded. Ms Ryan is a fine person and a strong
contributor to the public debate on this important issue.
The Disability Network was formed to lobby federal
and state politicians and other decision-makers about
accommodation, respite and all the unmet needs in all
areas of disability. Ms Ryan and her organisation
believe the dramatic increases in funding to residential
accommodation, individual support, respite care and
day programs have not delivered commensurate
improvements on the ground. Ms Ryan has also raised
with me concerns over waiting lists and the impact of
the support and choice packages. As Ms Ryan’s local
member I have facilitated direct discussions between
her and the Parliamentary Secretary for Community
Services in another place, Mr Telmo Languiller, and I
believe this has been worth while.
The Disability Network publishes a newsletter which in
some respects is critical of government policy and its
administration of disability services. The newsletter
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mostly concerns letters from parents of children with
disabilities through which they share their experiences
and the difficulties they encounter in caring for their
children. It is undoubtedly very important for parents to
do this, and I commend the publication.
The Disability Network March newsletter, however,
gives prominence to part of a statement made in this
chamber by the Honourable Damian Drum which
asserts that the government is failing to make headway
in the provision of disability services. I ask the minister
to write to Ms Ryan setting out the government’s
position on these matters and to request space in the
Disability Network’s newsletter to set out the
government’s position for the information of its readers.
The newsletter urges parents to visit or write to MPs
and have their letters read in Parliament. I think it
would be very useful for all those who receive the
Disability Network newsletter to be able to read about
the considerable successes of the government in this
area as well as the many challenges we still face.

Orchard Grove Primary School: car park
Hon. B. N. ATKINSON (Koonung) — I wish to
raise with the Minister for Education in another place
some representations that have been made to me by the
City of Whitehorse in regard to the Orchard Grove
Primary School and a proposal for a car park at that
school on the northern oval. The government in
October 2001 announced that it would be building the
Princess Elizabeth Junior School for Deaf Children on
the site of the former Forest Hills Secondary College
Blackburn South campus, and obviously that
announcement was welcomed by the local community
and by the City of Whitehorse as well as people who
have an interest in services for the deaf.
The planning on that facility has continued since then
and has involved the Department of Education and
Training, the City of Whitehorse and a number of other
bodies in respect of various aspects of that
development. Those negotiations and the work that has
proceeded have been very successful. The one area of
contention is a proposed car park; it is proposed to be
built on land that is effectively for school purposes
because of the zoning and does not require a town
planning permit. However, this school is used a lot by
community groups: in fact my own dog is a recent
graduate of an obedience training program at this
particular school. There is language training — —
Honourable members interjecting.
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Hon. B. N. ATKINSON — His name is Columbo,
after the detective!
There is also a language school there, but I do not
anticipate that the dog will proceed to the language
school. There are also many sports groups that use this
facility.
If the car park were assessed on the basis of the use of
the land in this complex — and it is quite an extensive
amount of land in this area — for the sporting activities
in particular and the dog obedience school, then a car
park permit would be required. The council is not
insisting on a car park permit, nor are the local residents
who have been involved in consultation processes
facilitated by the council. What they are looking for is
some further negotiations with the Department of
Education and Training to ensure that the most
appropriate form of car park can be established to serve
this new school facility and meet the needs of the users
of this site. I seek the minister’s intervention to the
extent that she ask the department to actually cooperate
with the council to ensure the best possible outcome for
the local community.

Drought: government assistance
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Agriculture
in another place. On Thursday, 20 February 2003, the
minister issued a press release headed ‘Cameron says
help is at hand for drought-hit farmers’ which contained
a commitment for ‘assistance with temporary stock
containment areas to minimise environmental’ — it is
badly written — ‘from local catchment management
authorities. What the release meant was ‘environmental
damage’, and it indicated that assistance would be
available from the catchment management authorities.
The issue I raise came to my attention as a result of a
call from the best wool coordinator in the Woodside
district, who raised with me last Friday the problem that
farmers in that district suffering severe drought
conditions are finding that with less than 30 per cent
ground cover, potentially serious erosion is developing.
We are looking for advice on where they could obtain
government assistance for environmental management
strategies, specifically stock containment areas.
After doing some research, finding this press release
and speaking with catchment management authorities
that the press release directed us to, we failed to get any
satisfaction. After speaking to Department of Primary
Industries officers we failed to get any satisfaction. We
then rang the state drought coordinator and found that
there is only one person involved in state drought
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coordination and that that person is on sick leave — in
other words, there is nobody responsible at all for the
coordination of drought assistance in Victoria at this
time. We have been unable to establish how farmers are
to access the assistance which the government
committed to provide for drought-affected farmers in
this state. None of the government agencies are
responsible for this matter. The catchment management
authorities do not know anything about the
program, yet they are specifically named in the press
release.
The Department of Primary Industries cannot provide
any assistance at either a regional or a central level.
Will the Minister for Agriculture advise me how
farmers who need this help can obtain it and through
what government agency?

Drought: government assistance
Hon. D. K. DRUM (North Western) — My
adjournment question is also for the Minister for
Agriculture in the other place. I wish to add my support
to Mr Joe McClelland, who is a community
development officer of the Hindmarsh shire, in his
request to several ministers to extend the Victorian
government drought recovery strategy. He bases his
request on several issues — namely, that the drought is
far from over but its impact has been felt for a number
of years now, and the onset and continuation of the
drought has been gradual and insidious and continues to
eat away at the livelihood of many rural people.
Recovery is beyond the capacity of prudent farmers,
business people and surrounding communities. Though
we have had droughts before, we have never
experienced a combination of low water allocation, low
and unseasonal rainfall, high fodder costs, depleted
cash resources, the fall in milk prices in dairy areas and
the marketing grain issues.
Stress, anxiety and depression are rife in rural
communities because the people are having to deal with
massive uncertainty resulting in a decreasing ability to
plan. There are also downstream effects in the other
rural groups and industries such as small business and
tourism, which have also been affected. There are also
the direct effects of reduced spending in rural towns by
farming families and the indirect effects of reduced
business confidence resulting from the depressed mood
within the farming sector. Selling of equities such as
stock and water to pay for existing debts is the
beginning of the exodus of the farmers, who are now
dipping into their retirement funds to pay for their daily
survival.
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Increases in the uncertainty for farmers already in the
high-risk category — for example, young farmers —
are now stopping new entries into agriculture. The
community drought development officers have played a
pivotal role in encouraging and supporting individuals
and communities through this unprecedented
occurrence, but unfortunately the drought, with its
long-term implications, will continue to create
considerable uncertainty and restrict the ability of the
communities to move forward. It is just not good
enough. This state government has been very quick to
abandon its programs. It set up assistance for the
farming communities, and as soon as it was re-elected it
abandoned that aid. On behalf of the community
development officers I urge the state government to
extend the Victorian government drought recovery
strategy.

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Mr Strong asked me a question — he is
not here at the moment — based on his recollection of
what another member in this house had said about
minutes of a meeting. I am not sure of the validity of
that question in relation to the portfolio of the
Attorney-General. I doubt it has anything to do with it,
but nevertheless I will pass his comments on to the
Attorney-General for a response.
Ms Carbines raised a matter for the Minister for
Agriculture in another place. It related to articles in the
paper about an asbestos sheeting scare. She noted that
there was a subsequent, less prominent article in the
paper saying there was nothing to fear, but in keeping
with what I know is her concern for her local
community she has raised the matter with me to pass on
to the Minister for Agriculture to ensure that there is in
fact nothing for the community to fear. I am happy to
pass those comments on to the minister.
Mr David Davis passed on a question to me for the
Minister for Health in another place in relation to the
tragedy of neonatal infections in some of our hospitals.
In his usual style he tried to make political capital out of
what is a set of tragic events. Of course the government
is very concerned about these issues and takes them
seriously. I know the Minister for Health takes them
seriously, and she will do whatever is necessary to
ensure that these things are addressed. But I will pass
his comments and his requests to the Minister for
Health.
Mr Scheffer asked me a question for the Minister for
Community Services in another place about disabilities.
I congratulate the member on the way he presented the
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question, showing that he recognises that disability is
an area in which it is difficult to make real gains but
that the government has made a number of efforts to try
to bring that about. He pointed to the concerns of
Ms Ryan from the Disability Network and the fact that
he was able to get the parliamentary secretary, Telmo
Languiller, to assist in some of those concerns. He asks
that the minister consider contributing to the
publication of the network in order to balance
comments that have been made by the opposition. I am
happy to pass his remarks on to the minister for
comment.
Mr Atkinson raised an issue for the Minister for
Education Services in another place relating to the City
of Whitehorse. He asked the minister to ensure that the
department cooperate in relation to what I understood
to be a car park, but it also had something to do with a
dog obedience school. In any case, I am sure it will
make interesting reading in Hansard, and I will pass on
his comments to the Minister for Education Services for
a direct response to him.
Mr Philip Davis raised an issue for the Minister for
Agriculture in the other place relating to drought
assistance and the attendant problem of erosion. He
wanted to know how farmers could access drought
assistance from the government. This government takes
drought assistance seriously, and I will be happy to pass
his comments on to the minister.
Mr Drum also raised an issue for the Minister for
Agriculture in relation to Joe McClelland’s request to
extend the drought assistance being offered by the
government even further. Again I am happy to pass that
on to the minister for response.
Motion agreed to.
House adjourned at 5.19 p.m. until Tuesday, 4 May
2004.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 20 April 2004
Corrections: prison close-downs
969.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to the closure of Port Phillip Prison, HM Prison Barwon and the
Metropolitan Assessment Centre:
(a)

Why were those prisons forced to close down on 7 May 2003.

(b)

When was the loaded gun found in Port Phillip Prison.

(c)

Who found the loaded gun.

(d)

What did the loaded gun in the Port Phillip Prison have to do with the closure of the HM Prison
Barwon and the Metropolitan Assessment Centre.

(e)

How did the loaded gun, a syringe, drugs believed to be heroin and a mobile phone get inside a
maximum security prison.

(f)

What was the prisoner supervision and support staff ratio per prisoner at the time.

(g)

What should the prison supervision and support staff ratio per prisoner be as at 30 June 2003 for
each prison.

ANSWER:
I am advised that / as follows:
On 22 October 2003 Australian Correctional Facilities (ACF) were issued with a Correctional Services Default
Notice in relation to security related incidents. Identified remedial actions have been actioned by the operator,
Group 4, in co-operation with the Commissioner to ensure that the Government's security standards are met.
The Corrections Inspectorate has been monitoring the implementation of the remedial actions to ensure that Group
4 satisfies the requirements of the Cure Plan.

Corrections: Corrections Corporation of Australia Pty Ltd
1027.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to page 214 of the Report on the 2000-01 Budget Outcomes from the
Public Accounts and Estimates Committee:
(a)

What were the ‘persistent failures’ by Corrections Corporation of Australia Pty Ltd on benchmark
measures in prison service agreements.

(b)

How were the ‘persistent service failures’ by Corrections Corporation of Australia Pty Ltd
affecting the benchmark measures in prison service agreements.
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(c)

Why did Corrections Corporation of Australia Pty Ltd continue with the persistent service failures
on benchmark measures in service agreements.

(d)

When were the persistent failures on benchmark measures in service agreements made by the
Corrections Corporation of Australia Pty Ltd.

(e)

Given the report identified persistent service failures, what action did the Government undertake
to correct those failures.

(f)

When did the Government first become aware of the persistent service failure.

(g)

Why did the Government not undertake corrective action when the ‘service failure’ was first
identified.

(h)

At what point did the service failure become a ‘persistent service failure’.

(i)

What penalties (financial or otherwise) were applied to Corrections Corporation of Australia Pty
Ltd for breaching the prison service agreements.

ANSWER:
I am advised that / as follows:
Issues surrounding the Government's exercise of its 'step in' powers at the then named Metropolitan Women's
Correctional Centre, its subsequent termination of its contract with CCA, and its assumption of ownership and
control of this prison were extensively canvassed in the media as well as through Parliamentary fora at the time.

Education services: Shannon’s Way Pty Ltd — contracts
1077.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education Services): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Energy industries: Shannon’s Way Pty Ltd — contracts
1079.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries: In relation to
Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.
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What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Energy industries: Shannon’s Way Pty Ltd — contracts
1120.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries: In relation to
Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Minister’s department or private office
since 27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
Department:
No payments have been made by the Department Of Infrastructure to the firm Shannon’s Way Pty Ltd.
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.

Tourism: Yarra Valley campaign
1301.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): In relation to Tourism Victoria’s current Yarra Valley campaign:
(a)

What research is being undertaken to measure the economic success of the campaign.

(b)

What indicators will be used to quantify the performance of the campaign.

(c)

When will the research begin.

(d)

When will the research end.

ANSWER:
I am informed as follows:
The success of the Yarra Valley campaign will be assessed using measurements including the Regional Awareness
and Perceptions Study, the Brand Health Survey, the Holiday Tracking Survey, the National Visitor Survey and the
Survey of Tourist Accommodation. It will also be measured using other indicators such as website hits, advertising
testing and tourism product sales.
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The research commenced in 2002 and will continue to 2006.

Tourism: Yarra Valley campaign
1302.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): What is the total budget of Tourism Victoria’s current Yarra Valley campaign for 2003-04.

ANSWER:
I am informed as follows:
The Yarra Valley campaign budget for 2003-2004 is $2,429,500.

Tourism: Yarra Valley campaign
1303.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism):
(a)

What is the target number of visitors that Tourism Victoria’s current Yarra Valley campaign will
attract to visit the Yarra Valley.

(b)

How will this be measured.

ANSWER:
I am informed as follows:
a)

The Yarra Valley campaign is one of a suite of campaigns aimed at increasing visitation to Melbourne and its
surrounding regional areas. Tourism Victoria’s target is to reach up to 36 million domestic visitor nights for
the Melbourne and Surrounds region in 2005.

b)

This will be measured using the National Visitor Survey, which is conducted by the Bureau of Tourism
Research.

Tourism: Yarra Valley campaign
1304.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): What is the total number of accommodation beds available in the Yarra Valley region.

ANSWER:
I am informed as follows:
The Survey of Tourist Accommodation, produced by the Australian Bureau of Statistics, shows that the Yarra
Valley, Dandenongs and The Ranges region had 2,242 bed spaces in the March quarter 2003. This survey collects
data from hotels, motels, guesthouses and serviced apartments with 15 or more rooms/units. Therefore, many
smaller regional properties, such as bed and breakfast establishments, are excluded from the survey.

Transport: Spencer Street station — mural
1314.

THE HON. BRUCE ATKINSON — To ask the Minister for Local Government (for the Minister for
Transport): In relation to the widely acclaimed Cavalcade of Transport Mural at Spencer Street Station
by Harold Freedman and David Jack from the Victorian State Studio, which notes the significant
transport needs of the first one hundred years of settlement in Victoria, what plans does the Government
have to relocate the heritage-listed mural to an appropriate public place.
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ANSWER:
I am informed that:
The State Government recognises that the Cavalcade of Transport mural is an important part of the history of
Victoria and as such it will be protected during and after the $700 million project to redevelop the Spencer Street
Station precinct.
The Project Brief for the redevelopment clearly states that any heritage sites within the precinct must be protected.
The Mural, which is classified by Heritage Victoria as a 'Heritage Place' and is legally protected under the Heritage
Act 1995, is part of that brief.
Our private partner in the redevelopment, the Civic Nexus consortium, is currently working through the issues
associated with the Mural. Plans for its removal, cleaning, storage and relocation- in association with Heritage
Victoria and conservation experts - are well underway.
The State Government has agreed in principle with its private partners that the new location chosen for the mural
will be within the new retail precinct and will enable its long-term protection so that public access to it is
maintained.

Corrections: prisoner diversion and support programs
1323.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth,
HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre, Dame Phyllis Frost Centre and Port Phillip Prison:
(a)

What are the details of the effectiveness of the evaluation of the $398 million to be spent on the
range of prisoner diversion and support programs.

(b)

What is the breakdown of the funds for the range of prisoner diversion and support programs
allocated to State owned facilities and privately run facilities, including the cost for which $398
million was provided in the 2003-04 Budget.

(c)

What performance measures are applied to the range of prisoner diversion and support programs.

ANSWER:
I am advised that / as follows:
The initiatives within the Corrections Long Term Management Strategy vary between locations and depend upon
the security level of the prison, the prisoner profile, and the specific needs of the prisoners. Information on the
range of programs is publicly available from Corrections Victoria.
Sufficiently detailed information to answer other parts of this question is not readily available without substantially
and unreasonably diverting the functions of the Office of the Correctional Services Commissioner.

Corrections: home detention program
1348.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to the new Home Detention Program:
(a)

Will Victorian courts be trained to administer the pre release option.

(b)

What on-going training will be provided.
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(c)

From which funding source will training and ongoing administrative support be paid.

(d)

How will the courts administer the pre release option from sentencing.

ANSWER:
I am advised that / as follows:
The Home Detention Pilot Program is an element of the Government's Reducing Offending Strategy. Similar
programs to this one already operate successfully in other jurisdictions overseas and interstate. Information on this
program is publicly available from Corrections Victoria.

Corrections: prison services agreement — review
1350.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to the Prison Services Agreement for Port Phillip Prison which was subject
to a review after five years of operation:
(a)

What are the key recommendations of the review.

(b)

What was the timeframe for implementation of this review.

(c)

What is the current status of the review.

ANSWER:
I am advised that / as follows:
The Port Phillip Prison contract (the Prison Services Agreement) provided for a contract review process leading up
to the conclusion of the initial five-year service term.
The contract review process has been completed with the Expenditure Review Committee endorsing the ongoing
funding for the Private Prison Service Agreement for the next three years.

Corrections: prison services agreement — review
1351.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to the Prison Services Agreement for Fulham Correctional Centre which
was subject to a review after five years of operation:
(a)

What are the key recommendations of the review.

(b)

What was the timeframe for implementation of this review.

(c)

What is the current status of the review.

ANSWER:
I am advised that / as follows:
The Fulham Correctional Centre contract (the Prison Services Agreement) provided for a contract review process
leading up to the conclusion of the initial five-year service term.
The contract review process has been completed with the Expenditure Review Committee endorsing the ongoing
funding for the Private Prison Service Agreement for the next three years.
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Health: Ararat prison — assessment processes
1379.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Ararat:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Barwon prison — assessment processes
1380.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Barwon:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Beechworth prison — assessment processes
1381.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Beechworth:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
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The matters raised in the question do not fall within my portfolio responsibilities.

Health: Bendigo prison — assessment processes
1382.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation HM Prison Bendigo:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Langi Kal Kal prison — assessment processes
1384.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Langi Kal Kal:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Melbourne Assessment Prison — assessment processes
1386.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Melbourne Assessment Prison:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.
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ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Tarrengower prison — assessment processes
1387.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Tarrengower:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Won Wron prison — assessment processes
1388.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): With reference to HM Prison Won Wron:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Fulham Correctional Centre — assessment processes
1389.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to Fulham Correctional Centre:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.
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How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Austin Health — budget allocation
1390.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Austin Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Southern Health — paediatric intensive care unit, Monash Medical Centre
1391.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Southern Health:
(a)

What was the cost of running the paediatric intensive care unit at the Monash Medical Centre in
2002-03.

(b)

What was the staffing cost of running the paediatric intensive care unit at the Monash Medical
Centre in 2002-03.

(c)

How many patients were admitted to the paediatric intensive care unit in 2002-03.

(d)

How many patients were transferred to other paediatric intensive care units and to which units
were they transferred in 2002-03.

ANSWER:
I am informed that:
The information you are seeking is not collected by the Department of Human Services.

Corrections: Aboriginal prisoners
1392.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections):
(a)

How is the representation of prisoners managed who are — (i) unemployed; and (ii) Aboriginal
and Torres Strait Islanders before entering Victorian jails.
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(b)

As at 1 December 2003, what was the total number of unemployed and Aboriginal and Torres
Strait Islanders, respectively, in the Victorian Prison System.

(c)

What programs in the prison system are available specifically for indigenous adult prisoners.

(d)

What level of funding was allocated for such programs in 2002-03 and in 2003-04.
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ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy.
A key component of this strategy is the implementation of a range of diversion and rehabilitation programs that
target reducing re-offending. This strategy recognises and seeks to address the over representation of the
unemployed and Indigenous Australians in the prison system.
Information on the range of programs is publicly available from Corrections Victoria.

Corrections: prisoner escapes
1402.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to prisoner escapes from each of HM Prison Ararat, HM Prison
Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal
Kal, HM Prison Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison
Won Wron, Fulham Correctional Centre and Port Phillip Prison between 1 July 2003 to 4 December
2003:
(a)

How many escapes occurred over this period.

(b)

What were the breaches in security.

(c)

Which prisons were involved.

(d)

How has security been improved to prevent further escapes in relation to each of the prisons
outlined in (b) above.

ANSWER:
I am advised that / as follows:
Under the 7 years of the previous Government, 128 prisoners escaped from custody, or 4.8 per 100 calendar days.
During the period of the Bracks Government to the end of February 2004, there have been 48 escapes, which
equates to a lower result of 2.97 per 100 calendar days. As you can see this is a significant reduction.

Corrections: performance measures
1403.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to the Public Accounts and Estimates Committee’s Report on the
2002-03 Budget Estimates that there are no performance measures for the corrections portfolio:
(a)

When does the Minister intend to have performance measures on minimising prisoner rates in the
Victorian prison system.

(b)

How does the Minister intend to measure the performance of community corrections orders.
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(c)

With reference to recommendation 9.10 of the report, that less than 75 per cent of community
correction orders are successfully completed, what action needs to be taken to address the ongoing
high rate of failure to complete these orders.

(d)

As there are no performance measures relating to the success of diversion, rehabilitation and pre
and post release support programs in order to assess the outcomes of these initiatives and their
impact on the rate of re-offending, what action needs to be taken to make these programs a
success.

(e)

Given that the report on page 399 states, “The committee believes this measure does not provide
an appropriate level of accountability for the operations of Victoria’s public and private prisons”,
why are the prisoner supervision and support measures set at 90 per cent achievement rate.

(f)

As there are no performance measures in the budget papers relating to the minimisation of drug
use or, more specifically, to the strategy’s key targets and outcomes, how would the Department
manage the situation.

ANSWER:
I am advised that / as follows:
In the 2001-2002 Budget $334.5 million was allocated over four years to implement the Corrections Long Term
Management Strategy. This strategy is a balanced, long-term response to a rise in prisoner population. A key
component of this strategy is the implementation of a range of diversion and rehabilitation programs that target
reducing re-offending.
The impact of the Corrections Long Term Management Strategy on community safety and prisoner numbers will
be empirically measured through a comprehensive evaluation strategy.

Corrections: prisoner costs
1404.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM Prison Beechworth,
HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison Loddon, HM
Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham Correctional
Centre and Port Phillip Prison:
(a)

What was the actual average cost of keeping a prisoner between 1 January 2003 and 4 December
2003.

(b)

How many full time, part time, casual and full time equivalent staff were employed as at — (i) 1
January 2003; (ii) 30 June 2003; and (iii) 4 December 2003.

(c)

What was the average staff to prisoner ratio as at — (i) 1 January 2003; (ii) 30 June 2003; and (iii)
4 December 2003.

ANSWER:
I am advised that / as follows:
The implementation of the Government's $334.5 million Corrections Long Term Management Strategy has led to
an increase in total staff numbers since 2002. Development and establishment of the new correctional infrastructure
program has contributed to this increase.
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Health: Northern Health — executive salaries
1411.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Northern Health for 2002-03:
(a)

What was the total cost of the executive salaries.

(b)

What was the total number of executive salaries paid.

ANSWER:
I am informed that:
Information about Executive Officer remuneration can be found in the Northern Health Annual Financial Report
2002-03.

Health: Austin Health — board appointments
1412.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Austin Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Austin Health are available in the Austin Health Annual Report 2002-03.

Health: Bayside Health — board appointments
1413.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Bayside Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Bayside Health are available in the Bayside Health Annual Report 2002-03.

Health: Eastern Health — board appointments
1414.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Eastern Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.
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ANSWER:
I am informed that:
Details of board appointments at Eastern Health are available in the Eastern Health Annual Report 2002-03.

Health: Melbourne Health — board appointments
1415.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Melbourne Health for 2002-2003:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Melbourne Health are available in the Melbourne Health Annual Report 2002-03.

Health: Mercy Public Hospitals — board appointments
1416.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mercy Public Hospitals Inc for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Mercy Public Hospitals Inc. comprises Mercy Hospital for Women and Werribee Mercy Hospital which are
denominational hospitals.
Unlike metropolitan health services and public hospitals, denominational hospitals are not public bodies. They are
independent charitable organisations. Therefore, the government does not appoint the members of the boards of
these organisations.
The board of Mercy Health and Aged Care manages Mercy Public Hospital Inc. and details of board membership
can be found in the annual reports of Mercy Health and Aged Care.

Health: Northern Health — board appointments
1417.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Northern Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
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Details of board appointments at Northern Health are available in the Northern Health Annual Report 2002-03.

Health: Peninsula Health — board appointments
1418.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peninsula Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Peninsula Health are available in the Peninsula Health Annual Report 2002-03.

Health: Peter MacCallum Cancer Institute — board appointments
1419.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peter MacCallum Cancer Institute for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Peter MacCallum Cancer Centre are available in the Peter MacCallum Cancer
Centre Annual Report 2002-03.

Health: Royal Victorian Eye and Ear Hospital — board appointments
1420.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to the Royal Victorian Eye and Ear Hospital for 2002-03:
(a)

Which members of the board were reappointed

(b)

What are the names of the new board members appointed

ANSWER:
I am informed that:
Details of board appointments at the Royal Victorian Eye and Ear Hospital are available in the Royal Victorian Eye
and Ear Hospital Annual Report 2002-03.

Health: St Vincent’s Hospital — board appointments
1421.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to St Vincent’s Hospital for 2002-03:
(a)

Which members of the board were reappointed.

QUESTIONS ON NOTICE
404

COUNCIL

(b)

Tuesday, 20 April 2004

What are the names of the new board members appointed.

ANSWER:
I am informed that:
St. Vincent’s Hospital (Melbourne) Ltd is a denominational hospital.
Unlike metropolitan health services and public hospitals, denominational hospitals are not public bodies. They are
independent charitable organisations. Therefore, the government does not appoint the members of the boards of
these organisations.
The board of St. Vincent’s Health governs St. Vincent’s Hospital and details of board membership can be found in
the annual reports of St. Vincent’s Health.

Health: Southern Health — board appointments
1422.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Southern Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Southern Health are available in the Southern Health Annual Report 2002-03.

Health: Western Health — board appointments
1423.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Western Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
Details of board appointments at Western Health are available in the Western Health Annual Report 2002-03.

Health: Women’s and Children’s Health — board appointments
1424.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Women and Children’s Health for 2002-03:
(a)

Which members of the board were reappointed.

(b)

What are the names of the new board members appointed.

ANSWER:
I am informed that:
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Details of board appointments at Women’s and Children’s Health are available in the Women’s and Children’s
Health Annual Report 2002-03.

Health: Austin Health — consultancies
1425.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Austin Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Austin Health’s 2002-03 Annual Report.

Health: Bayside Health — consultancies
1426.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Bayside Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Bayside Health’s 2002-03 Annual Report.

QUESTIONS ON NOTICE
406

COUNCIL

Tuesday, 20 April 2004

Health: Eastern Health — consultancies
1427.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Eastern Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Eastern Health’s 2002-03 Annual Report.

Health: Melbourne Health — consultancies
1428.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Melbourne Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Melbourne Health’s 2002-03 Annual Report.

Health: Mercy Public Hospitals — consultancies
1429.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mercy Public Hospitals Inc for 2002-03:
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(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.
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ANSWER:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Mercy Public Hospital’s 2002-03 Annual Report.

Health: Northern Health — consultancies
1430.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Northern Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Northern Health’s 2002-03 Annual Report.

Health: Peninsula Health — consultancies
1431.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peninsula Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.
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(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Peninsula Health’s 2002-03 Annual Report.

Health: Peter MacCallum Cancer Institute — consultancies
1432.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peter MacCallum Cancer Institute for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to the Peter MacCallum Cancer Institute’s 2002-03 Annual Report.

Health: Royal Victorian Eye and Ear Hospital — consultancies
1433.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation the Royal Victorian Eye and Ear Hospital for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.
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(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.
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ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to the Royal Victorian Eye and Ear Hospital’s 2002-03 Annual Report.

Health: St Vincent’s Hospital — consultancies
1434.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to St Vincent’s Hospital for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to the St Vincent’s Hospital’s 2002-03 Annual Report.

Health: Southern Health — consultancies
1435.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Southern Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.
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ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Southern Health’s 2002-03 Annual Report.

Health: Western Health — consultancies
1436.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Western Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Western Health’s 2002-03 Annual Report.

Health: Women’s and Children’s Health — consultancies
1437.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Women and Children’s Health for 2002-03:
(a)

What was the total number of consultancy contracts over $100,000.

(b)

What was the total cost of consultancy contracts over $100,000.

(c)

What was the cost of each consultancy contract over $100,000.

(d)

What is the name of the company that each of the consultancy contracts over $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract over $100,000.

(f)

What was the commencement day of each consultancy contract over $100,000.

(g)

What was or is the expiry date of each consultancy contract over $100,000.

ANSWER:
I am informed that:
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Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Women and Children’s Health’s 2002-03 Annual Report.

Health: Austin Health — consultancies
1439.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Austin Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Austin Health’s 2002-03 Annual Report.

Health: Bayside Health — consultancies
1440.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Bayside Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Bayside Health’s 2002-03 Annual Report.
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Health: Eastern Health — consultancies
1441.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Eastern Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Eastern Health’s 2002-03 Annual Report.

Health: Melbourne Health — consultancies
1442.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Melbourne Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Melbourne Health’s 2002-03 Annual Report.

Health: Mercy Public Hospitals — consultancies
1443.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mercy Public Hospitals Inc for 2002-03:
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(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.
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ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Mercy Public Hospital’s 2002-03 Annual Report.

Health: Northern Health — consultancies
1444.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Northern Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Northern Health’s 2002-03 Annual Report.

Health: Peninsula Health — consultancies
1445.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peninsula Health for 2002-03:
(a)

What was the total number of contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.
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(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Peninsula Health’s 2002-03 Annual Report.

Health: Peter MacCallum Cancer Institute — consultancies
1446.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to the Peter MacCallum Cancer Institute for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to the Peter MacCallum Cancer Institute’s 2002-03 Annual Report.

Health: Royal Victorian Eye and Ear Hospital — consultancies
1447.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to the Royal Victorian Eye and Ear Hospital for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.
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(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.
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ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to the Royal Victorian Eye and Ear Hospital’s 2002-03 Annual Report.

Health: St Vincent’s Hospital — consultancies
1448.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to St Vincent’s Hospital for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to St Vincent’s Hospital’s 2002-03 Annual Report.

Health: Southern Health — consultancies
1449.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Southern Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.
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What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Southern Health’s 2002-03 Annual Report.

Health: Western Health — consultancies
1450.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Western Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Western Health’s 2002-03 Annual Report.

Health: Women’s and Children’s Health — consultancies
1451.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Women and Children’s Health for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.
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ANSWER:
I am informed that:
Information about hospital consultant costs is set out in hospital annual reports and I refer the honourable member
to Women and Children’s Health’s 2002-03 Annual Report.

Health: Beechworth Health Service — financial result
1457.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Beechworth Health Service for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Health: Dunmunkle Health Service — financial result
1458.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Dunmunkle Health Service for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Health: Mansfield District Hospital — financial result
1459.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mansfield District Hospital for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.
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Health: Mildura Base Hospital — financial result
1460.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mildura Base Hospital for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Health: New Mildura Base Hospital — financial result
1461.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to New Mildura Base Hospital for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
The New Mildura Base Hospital is a branch of Ramsay Health Care Australia Pty Ltd, and while the Hospital is
contractually required to prepare financial statements for the Department of Human Services in relation to it’s
operations, this information is regarded as “commercial in confidence” and cannot be released.

Health: South Gippsland Hospital — financial result
1463.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to South Gippsland Hospital for 2002-03:
(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Health: West Wimmera Health Service — financial result
1464.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to West Wimmera Health Service for 2002-03:
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(a)

What was the net financial result after ordinary activities.

(b)

What was the financial result after total changes in equity other than those resulting from changes
in contributed capital.

ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Tourism: City Circle tram
1465.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): In relation to the City Circle Tram:
(a)

What is the ratio of tram conductors to tram drivers.

(b)

In instances where conductors are not present on trams, or are unable to interact with passengers;
what is the procedure for ensuring that assistance is given, with matters such as the location of key
Melbourne attractions, to all passengers on board.

(c)

What measures are taken to ensure accurate signage is available to tourists identifying the
attractions at the City Circle Tram stops.

(d)

What languages are the City Circle Tram brochures and signs currently available in.

ANSWER:
I am informed as follows:
The Honourable Member's question falls outside my portfolio responsibilities. The Honourable Member should
direct her question to the Minister for Transport.

Health: Terang and Mortlake Health Service — board members
1466.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Terang and Mortlake Health Service and the recent advertisement and appointment of board
members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.
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ANSWER:
I am informed that:
Hospital finances are reported in hospital annual reports and I refer the honourable member to the hospital annual
report for the relevant period.

Health: Tallangatta Health Service — board members
1467.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Tallangatta Health Service and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Cohuna District Hospital — board members
1468.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Cohuna District Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
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Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Mansfield District Hospital — board members
1469.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Mansfield District Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Echuca Regional Hospital — board members
1470.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Echuca Regional Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.
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Health: Nathalia Hospital — board members
1471.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Nathalia Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Wodonga Regional Health Service — board members
1472.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Wodonga Regional Health Service and the recent advertisement and appointment of board
members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.
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Health: South Gippsland Hospital — board members
1473.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to South Gippsland Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Alpine Health — board members
1474.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Alpine Health and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.
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Health: East Grampians Health Service — board members
1475.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to East Grampians Health Service and the recent advertisement and appointment of board
members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Stawell Regional Health — board members
1476.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Stawell Regional Health and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.
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Health: Yarrawonga District Health Service — board members
1477.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Yarrawonga District Health Service and the recent advertisement and appointment of board
members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.

Health: Wonthaggi Hospital — board members
1478.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Wonthaggi Hospital and the recent advertisement and appointment of board members:
(a)

How many board terms expired.

(b)

How many board positions were available to be filled.

(c)

Did those board members seek re-appointment.

(d)

How many applications were received for board appointment.

(e)

On what date were the board members appointed.

(f)

On what date did the terms of new board members commence.

(g)

On what date will the terms of the new board members be completed.

(h)

Are there any remaining board vacancies.

ANSWER:
I am informed that:
Hospital Board appointments are available in hospital annual reports and I refer the honourable member to the
relevant annual report.
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Health: Austin Health — allocations
1479.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Austin Health:
(a)

How much money in excess of that allocated in the 2002-2003 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Eastern Health — allocations
1480.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Eastern Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Peninsula Health — allocations
1481.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Peninsula Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
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Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Bayside Health — allocations
1482.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Bayside Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Women’s and Children’s Health — allocations
1483.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Women and Children’s Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Northern Health — allocations
1484.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Northern Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).
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ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Southern Health — allocations
1485.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Southern Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Western Health — allocations
1486.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Western Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.

(c)

What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.

Health: Melbourne Health — allocations
1487.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Melbourne Health:
(a)

How much money in excess of that allocated in the 2002-03 budget was allocated to the health
service between 15 June 2003 and 30 June 2003.

(b)

What was the total money transferred from either the Department of Human Services or other
consolidated funds to the health service in the month of June 2003.
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(c)
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What was the purpose of that payment(s).

ANSWER:
I am informed that:
Information about hospital budgets is set out in hospital annual reports and I refer the honourable member to the
relevant 2002-03 annual report.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 21 April 2004
Information and communication technology: company investments
1061.

THE HON. BILL FORWOOD — To ask the Minister for Information and Communication
Technology: In relation to the Minister's media release of 22 October 2003 stating that over the past
three years the Bracks Government has secured ICT investments worth more than $660 million for the
State and importantly that investment has created more than 5000 new high-tech jobs:
(a)

Which companies comprise the $660 million in ICT investments over the past three years.

(b)

What is each company's share of the $660 million.

(c)

How many of the 5000 new high-tech jobs has each company created.

ANSWER:
For commercial–in-confidence reasons it is not appropriate to disclose what companies comprise of the $660
million. On occasion, with agreement of the company, details of the investments are made public. This
information is available on the Victorian Government’s website at www.vic.gov.au.
The total value of these projects in jobs is included in figures reported by IIRD in the 2003/04 Budget (page 181).
Previous investment figures and job numbers were reported by IIRD in the 2002/03 Budget and the former
Department of State and Regional Development in the 2001/02 Budget.

WorkCover: workplace — environmental tobacco smoke
1176.

THE HON. BILL FORWOOD — To ask the Minister for Finance (for the Minister for Workcover):
In relation to environmental tobacco smoke in the workplace in 2002-03:
(a)

How many improvement notices were issued.

(b)

How many prohibition notices were issued.

(c)

How many directions were issued.

ANSWER:
I am informed by WorkSafe Victoria that:
a)

One improvement notice was issued.

b)

Two prohibition notices were issued.

c)

No directions were issued during the 2002/03 Financial Year.
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Health: Dhurringile prison — assessment processes
1383.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Dhurringile:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

Health: Loddon prison — assessment processes
1385.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to HM Prison Loddon:
(a)

What are the assessment processes that the prison has undertaken to detect prisoners who have
entered the prison system with a mental illness or a dependency on drugs.

(b)

How has the mental health service of the prison managed to treat mentally ill prisoners.

(c)

When does the prison undertake to treat mentally ill prisoners.

(d)

How is the prisoner mental health services managed to treat mentally ill prisoners.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities.

QUESTIONS ON NOTICE
Thursday, 22 April 2004

COUNCIL

433

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 22 April 2004
Community services: disability services — accommodation
880.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at 30 June 2003:
(a)

How many individuals on the Disability Services Needs Register were waiting for — (i) shared
supported accommodation; (ii) day programs; and (iii) in-home accommodation support.

(b)

For each category, how many were classified as — (i) urgent priority; (ii) high priority; and (iii)
low priority.

(c)

For what length of time had clients been waiting for shared accommodation places.

(d)

How many individuals have intellectual disabilities for each category.

ANSWER:
I am informed that:
The Minister is able to provide more recent figures than those requested.
As at 31 December 2003:
(a)

There were 4693 individuals who had lodged 5295 applications on the Service Needs Register for Shared
Supported Accommodation, HomeFirst and Day Programs.
Shared Supported
Accommodation

Day Programs

HomeFirst

Total

3155

857

1283

5295

Note: A single client may have more than one application for different services on the SNR.
(b)

Requests were prioritised as follows:
Shared Supported
Accommodation

Day Programs

HomeFirst

Urgent

1161

684

916

High

678

130

243

Low

1316

43

124

TOTAL

3155

857

1283
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The average length of time that clients with an urgent application for Shared Supported Accommodation are
listed on the Service Needs Register is approximately 146 weeks. This figure represents the average waiting
time for people categorised as urgent but includes time spent on the high and low categories.
Note: Many individuals with an application for Shared Supported Accommodation receive a range of other
support services that meet their immediate support needs whilst indicating that their preference is to also wait
for a shared supported vacancy.

(d)

The number of individuals with an Intellectual Disability for each category was;
Shared Supported Accommodation: 2611 of 3155 = 83%
Day Programs: 820 of 857 = 96%
HomeFirst: 722 of 1283 = 56%

Community services: continence aids — waiting time
1638.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for continence aids in each of the nine Department of Human
Services (DHS) regions.

(b)

What is the average waiting time for continence aids in each of the nine DHS regions.

ANSWER:
I am informed that:
(a) and (b) The Aids and Equipment Program information management system does not have the capacity to
provide data on the current or average waiting time for any equipment category.
It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.
However once people receive continence aids assistance from the Aids and Equipment Program they then receive
ongoing assistance without waiting.

Community services: environmental control units — waiting time
1639.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for environmental control units in each of the nine Department of
Human Service (DHS) regions.

(b)

What is the average waiting time for environmental control units in each of the nine DHS regions.

ANSWER:
I am informed that:
(a) and (b) The Aids and Equipment Program information management system does not have the capacity to
provide data on the current or average waiting time for any equipment category.
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It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.

Community services: personal equipment — waiting time
1640.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for equipment for personal use such as shower chairs or
specialised beds in each of the nine Department of Human Services (DHS) regions.

(b)

What is the average waiting time for equipment for personal use such as shower chairs or
specialised beds in each of the nine DHS regions.

ANSWER:
I am informed that:
(a) and (b) The Aids and Equipment Program information management system does not have the capacity to
provide data on the current or average waiting time for any equipment category.
It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.

Community services: lymphedema compression garments — waiting time
1641.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for lymphedema compression garments in each of the nine
Department of Human Services (DHS) regions.

(b)

What is the average waiting time for lymphedema compression garments in each of the nine DHS
regions.

ANSWER:
I am informed that
(a) and (b) The Lymphoedema Compression Garment Program is a statewide service and does not operate at a
regional level. A waiting list does not exist for the Program. Short waiting times for garments may occur due to
garment availability and the time taken for custom made garments to be manufactured.

Community services: mobility aids — waiting time
1642.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting list for mobility aids in each of the nine Department of Human
Services (DHS) regions.

(b)

What is the average waiting time for mobility aids in each of the nine DHS regions.
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ANSWER:
I am informed that:
(a) and (b) The Aids and Equipment Program information management system does not have the capacity to
provide data on the current or average waiting time for any equipment category.
It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.

Community services: wheelchairs — waiting time
1643.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for wheelchairs in each of the nine Department of Human
Services (DHS) regions.

(b)

What is the average waiting time for wheelchairs in each of the nine DHS regions.

ANSWER:
I am informed that:
(a) and (b) The current Aids and Equipment Program information management system does not have the capacity
to provide data on the current or average waiting time for any equipment category.
It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.

Community services: ramps — waiting time
1644.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What is the current waiting time for ramps in each of the nine Department of Human Services
(DHS) regions.

(b)

What is the average waiting time for ramps in each of the nine DHS regions.

ANSWER:
I am informed that:
(a) and (b) The Aids and Equipment Program information management system does not have the capacity to
provide data on the current or average waiting time for any equipment category.
It should be noted that individuals seeking supports through the Aids and Equipment Program do not go onto
separate waiting lists for specific items. All people are prioritised regardless of the type of support based on existing
circumstances. Waiting times for the Aids and Equipment Program can vary for each individual depending on their
assessed priority; availability of equipment for reissue or purchase; and demand on the program at the time.
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