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The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

SENTENCING (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PETITION
Disability services: Grampians region
Ms HADDEN (Ballarat) presented petition from certain
citizens of Victoria praying that a house or other
appropriate and suitable accommodation, together with
the appropriate support services to meet emotional,
social, educational and physical needs, be provided for
young people with a disability presently living in aged
care facilities in the Grampians region (427 signatures).
Laid on table.

PAPER
Laid on table by Clerk:
Fawkner Crematorium and Memorial Park — Report, 2001.

MEMBERS STATEMENTS
Fr John Brosnan
Hon. R. DALLA-RIVA (East Yarra) — As the
Liberal Party spokesperson for corrections I would like
to say farewell from this house to an East Yarra
Province resident, the knockabout priest, Fr John
Brosnan, about whom the Honourable Sang Nguyen
spoke yesterday. I attended Fr Brosnan’s state funeral
last week at which there were over 2000 people from
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diverse backgrounds. They were there to celebrate
Fr Brosnan’s achievements over the years.
One of these achievements is the Brosnan Centre. I
have had the pleasure of meeting Fr Brosnan’s
successor, Fr Peter Norden, and I am happy to report
that he is continuing the good work of this centre. For
those in the prison system who seek guidance or
support the Brosnan Centre plays an important part in
their rehabilitation back into society.
Fr Brosnan lived and worked in Surrey Hills for about
11 years before moving to North Balwyn and then
passing away in Nazareth House, Camberwell. He was
well regarded in the East Yarra Province and will be
well missed.

Victorian Honour Roll of Women: Cam
Nguyen
Hon. KAYE DARVENIZA (Melbourne West) — I
take this opportunity to congratulate the president of the
Australian Vietnamese Women’s Welfare Association,
Ms Cam Nguyen, on being included on the Victorian
Honour Roll of Women. Ms Nguyen certainly deserves
this honour in recognition of the contribution she has
made through her work with the Vietnamese
community.
Ms Nguyen was an initiating force behind the
establishment of the Australian Vietnamese Women’s
Welfare Association back in 1983. The organisation is
based both in Footscray, which is part of my electorate,
and in Richmond. I have had great pleasure in working
with the association over the years and witnessing the
terrific work it does. It is a charitable organisation and
provides important support for the Vietnamese
community as well as the broader community. I would
like to offer my congratulations to Ms Cam Nguyen.

Housing: South Melbourne tenant
Hon. ANDREA COOTE (Monash) — I wish to
condemn the Minister for Housing and the Office of
Housing for their neglect of their tenants. The residents
of 200 Dorcas Street, South Melbourne are living in
fear. The problem is caused by one of the tenants, who
is physically threatening and verbally abusive. This
resident has threatened three young girls with a knife;
she is violent and all the neighbours are terrified.
My concern is related to the treatment of these tenants
by the Office of Housing. These residents were told by
the South Melbourne housing office they needed to
avoid the woman. Housing services officer, Mr Wayne
O’Connor, also admitted that he is terrified of the
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tenant. There is no resolution to the problem at the
South Melbourne office. The tenants arranged to meet
with the central office of the Office of Housing. They
met with Foti Margiolakis at the housing office on
12 March. They were told they would be contacted
individually and that action would be taken. Three
weeks later the Office of Housing has not phoned,
written or contacted these people, and they are scared
and sick of being ignored by the Office of Housing. I
condemn the Office of Housing and the minister for
their cavalier attitude and their neglect.

Casey: Medicare centre
Mr SOMYUREK (Eumemmerring) — I rise to
condemn the state of affairs that sees a municipality of
191 000 residents, the second-fastest growing
municipality in Australia, not having access to a
Medicare centre — that is right, the City of Casey does
not contain a Medicare office within its borders. This is
all the more insulting for the residents of Casey when
you consider that a neighbouring municipality, the City
of Monash with a population of 160 000 people, has
three Medicare offices.
I am advised that the Liberal Party federal member for
Latrobe, Mr Bob Charles, to his credit has been
lobbying for a Medicare office for many years, but the
John Howard government is not interested. Since
gaining office the federal government has closed
70 Medicare offices, including the one at the Parkmore
shopping centre, which services Eumemmerring
Province. The federal shadow Minister for Health,
Mr Steven Smith, was so intrigued by the state of play
that he toured the municipality yesterday and was
presented with a petition of 25 000 signatures calling on
the federal government to establish a Medicare centre
in Fountain Gate shopping centre.
In the spirit of bipartisanship I call on the Honourable
Gordon Rich-Phillips to follow the lead of Bob Charles
by making vigorous, high-level representations to the
Liberal federal government.
The PRESIDENT — Order! The member’s time
has expired!

Shop trading hours: Easter Sunday
Hon. B. N. ATKINSON (Koonung) — I noted in
the press that 19 municipalities have now received
exemption for Easter Sunday trading — that is, 25 per
cent of the municipalities in Victoria have actually
gained exemptions from the Easter Sunday trading ban
legislation that was passed by this house. It is farcical
legislation, and the number of exemptions that have
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been granted just demonstrates how farcical it is. It is
full of anomalies. We now have a situation where the
City of Melbourne in particular is not one of those
municipalities that has been granted an exemption. So
we are looking forward to a bleak Easter in the City of
Melbourne, which is a major tourism attraction for
Easter visitors to this state. On Easter Sunday shops in
the central business district (CBD) will be forced to
close.
The Australian Retailers Association has made
representations to the minister and to the Premier on
quite a number of occasions. Most recently, on 4 April
Joe Briffa, the president of that association, sought an
urgent meeting with the Premier to again try to get the
government to reconsider the City of Melbourne’s
exemption. The association points out that in fact the
CBD is a major tourist centre. The government has
invested a considerable amount of funds in promoting
Melbourne as a gateway to Victoria, yet it forces shops
to close when retailing is a very important component
of the tourism offer.

Terry Muscat
Mr SMITH (Chelsea) — I rise to pay tribute to a
dear friend of mine who passed away last Sunday,
Mr Terry Muscat, the ex-federal secretary of the
Australian Workers Union. Terry migrated from Malta
in the 1950s and worked for ICI as a factory chemical
worker. He rose to become an official with the
ironworkers association. He was an official for 37 years
and was awarded an OBE. He was a great friend of
mine. He taught me a lot in the union movement. He
was what you would describe as a cold war warrior. He
fought extremes in the left and the right, the
communists, and extreme employers et cetera.
He was a foundation member and the president of the
George Cross Soccer Club in Deer Park. He dedicated
the last five years of his life to the Maltese community
and established the Maltese Community Centre. He
was a great and tireless worker for ordinary working
people, whether they be Maltese or not. He will be
genuinely missed by a lot of people, including myself. I
pay tribute to his family and the contribution he made
to the labour movement.

Gaming: Betfair betting exchange
Hon. D. KOCH (Western) — I bring to the
attention of this house that online betting exchanges are
likely to have significant impact on the gambling and
racing industries. Companies such as Betfair allow
punters to bet on a horse race or just about any other
sporting event for only a 5 per cent stake taken as
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commission. Punters looking to make the most out of
every dollar they invest will be attracted to these kinds
of betting exchanges.
However, the legality of betting exchanges are still to
be proved. For instance, anyone who lays a bet is an
illegal bookie, nothing more than the old SP bookie.
Other issues revolve around the control and regulation
of offshore Internet-based companies. While Betfair is
recognised as a world leader and is based in the United
Kingdom, there are another 18 similar betting
exchanges operating around the world, with countless
others keen to get into the Internet action. Betfair has
reported that every week more than $250 000 is bet
throughout the world on Australian racing using its
system. It is expected that this figure could reach
$2.5 million per week in the very near future.
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against Muslims and I find it abhorrent, as do many
others in this chamber.
I am glad to say, however, that for every racist that
called my office I received far more calls from
well-wishers thanking me for my comments, which
raised an issue that all Australians must face.

Mildura: hot air balloon championships
Hon. B. W. BISHOP (North Western) — I am
pleased to take this opportunity in the Parliament today
to congratulate the Mildura International Balloon Fiesta
committee, and particularly chairperson Kerry Frankel,
who has done an enormous amount of work to get the
13th National Hot Air Balloon Championships to be
held in Mildura from 28 June to 5 July this year.

I call on the minister to investigate the activities of
Betfair in Victoria and take immediate action on this
online betting facility in order that racing in Victoria is
not disadvantaged.

This will be followed by the World Hot Air Balloon
Championships to be held from 26 June to 3 July next
year in Mildura, which is an amazing coup for the
district.

Racial and religious tolerance: Islamic
community

The Sunraysia district is famous for its popularity as a
ballooning destination during the early winter months,
which promises cold, clear mornings and sunny
afternoons, which are ideal ballooning conditions.

Hon. J. H. EREN (Geelong) — I would like to
thank the many well-wishers who have contacted me in
recent weeks following my inaugural speech in this
chamber. There has been much media attention given to
my speech, much more than I would have originally
thought it deserved. However, comments in my speech
about increased racial abuse towards Australian
Muslims appears to have hit a raw nerve in our
community.
Honourable members may remember that in my speech
I said:
At its worse, Australia exposes a dark underbelly of racism.
With events in the Middle East, Muslim Australians are
starting to feel this racism.

This very notion appears to have manifested itself in
numerous phone calls to my electorate office last week
after an extract of my speech appeared in the Herald
Sun and the further reports in the local Geelong
Advertiser newspaper. It is unfortunate that many of
these callers from across the state, from as far as
Sorrento and Hamilton, did not want to discuss the
issues that I had raised in my speech but rather
showered me with abuse and anti-Muslim sentiment.
As much as I do not want to dwell on this issue, I must
say that it proves the point I wanted to make in my
speech: a section of Australians are indulging in racism

Almost every day it is possible to see a number of
balloons drifting over the city. To give credit where it is
due, I commend the state government for committing
financial assistance to the World Hot Air Balloon
Championships next year, which will have an
enormous economic impact on the district and the state
as a whole, with 20 000 spectators expected each day
for next year’s event.

Greek community: festivals
Ms MIKAKOS (Jika Jika) — I want to congratulate
the Greek community of Northcote, the City of Darebin
and districts on the holding of the 18th annual Greek
festival on 9 February 2003. I was pleased to have been
able to attend this festival, something which I have
done for many years now. The festival proved to be a
great success and was well attended by the Greek
community in my electorate. The event was also
supported by the Victorian Multicultural Commission
and the City of Darebin, and my thanks go to both of
those organisations for their support. I put on the record
my congratulations to the president, Mr Lazaros
Miliagkos, and the secretary, Mr Andy Mylonas, and
members of the committee for their hard work in
putting on a successful event once again.
In the last week of March the Greek Orthodox
community of Melbourne and Victoria celebrated its
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16th annual Antipodes Festival. On Saturday,
22 March, the Premier attended the Glendi festival. I
was also pleased to be in attendance for what was, as
always, a very well-attended event. I was also pleased
to attend an excellent performance of the ancient play
Antigone put on by the National Theatre of Greece that
formed part of the festival. I note that the play has a lot
of resonance today in that it is about a political leader
who chooses to ignore the wishes of his people.
I congratulate the Greek Orthodox community of
Melbourne and Victoria for its successful Antipodes
festival.

Fishing: jetty safety
Hon. R. H. BOWDEN (South Eastern) — I want to
make a timely mention of a safety issue regarding an
aspect of ports and the marine infrastructure and make
the government aware of a growing level of
dissatisfaction among many recreational fishermen. It is
to do with the unsafe condition and the slippery wooden
surfaces of many wooden jetties throughout the state,
and also poor lighting. It just happens to be an aspect of
recreational fishing that many fishermen go out before
dawn and return in the hours of darkness. There is no
question that the lighting is inadequate; and because of
their proximity to water, and maybe rain, and the
marine growths that cling to the wooden infrastructure,
jetties are extremely dangerous on many occasions. I
am personally aware of this because from time to time I
go out fishing with others.
I suggest, just to mention a few, that Hastings, Stony
Point and Mornington are typical of areas where this
problem exists. I would like to see more care taken and
some improvements made. Last weekend I went to
Lorne, Apollo Bay and Port Campbell and saw similar
problems with low-level lighting because of the
installation of inappropriate equipment. I ask the
government to give this matter attention, because it
affects hundreds of thousands of Victorians.

University of the Third Age: Glen Eira
Mr SCHEFFER (Monash) — I wish to
acknowledge the fine work of the management
committee of the University of the Third Age (U3A),
Glen Eira. These full-time volunteers give their time,
expertise and experience to fellow senior citizens in
managing and facilitating lifelong learning programs
for the community. The Glen Eira U3A is a catalyst for
social activity within Monash Province.
I particularly recognise the work of Margaret Robinson,
a dynamic and enthusiastic president who is in her fifth
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year; Annette Clark, who manages the hundreds of
enrolments for over 80 courses; Dennis Preston, who at
82 reluctantly retires as treasurer this year; Cate
Rowland, the incoming treasurer, who estimates that
the financial equivalent of the volunteer contribution to
the Glen Eira U3A amounts to hundreds of thousands
of dollars; Barbara Fraser, the course coordinator, who
manages the courses and tutors across some six venues;
and Josie Coyle, who retires as secretary after seven
years to take up the role of property coordinator. Josie
also manages a very colourful garden at the U3A, and I
congratulate her and the U3A for their commitment to
water conservation. The U3A has recently installed a
water tank — saving water as its garden grows!
The Glen Eira U3A is an amazing voluntary
organisation that meets the intellectual and social needs
of older people, and I commend its fantastic work.

No-one’s Home report
Mrs CARBINES (Geelong) — Last week, as part
of Housing Week, I was pleased to launch No-one’s
Home, a comprehensive report of a review undertaken
by the Salvation Army’s Kardinia Women’s Services
identifying the links, gaps and solutions for women and
children experiencing homelessness in the Barwon
region.
No-one’s Home is a confronting report, identifying
inadequacies in the housing and accommodation
service system in my region and the impact that social
marginalisation has upon the health and wellbeing of
women and children. I would like to acknowledge
Janelle Cribb of the Salvation Army Kardinia Women’s
Services and Aileen Ashford of Bethany Community
Support for working with me to address issues
identified in No-one’s Home.
The Bracks government has made funding available for
Bethany Community Support for additional crisis
accommodation for women and their children in
Geelong, Barwon Health has made a worker available
to undertake advocacy and work directly with homeless
women, and a 1800 free-call number has been
introduced for women trying to access accommodation
and support from Kardinia Women’s Services.
As a member for Geelong Province, I would like to pay
tribute to all of the Barwon region’s agencies, their
workers and Department of Human Services staff, who
work tirelessly to assist those disadvantaged members
of our community who are homeless. Their work is
valued and appreciated.
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Hon. R. H. BOWDEN (South Eastern) — I move:
That this house calls on the government to address the major
arterial needs of the eastern and southern suburbs of
Melbourne by:
(a) widening the Monash Freeway between Dandenong
Road and Warrigal Road by one lane in each direction;
(b) widening Wellington Road between Napoleon Road and
Taylors Lane;
(c) putting Nunawading railway station underground;
(d) creating a grade separation in Middleborough Road near
Whitehorse Road; and
(e) alleviating congestion on Springvale Road, especially at
the Whitehorse Road and Dandenong Road
intersections.

In rising to speak to this motion, I note that when it
comes to considering roads this state government is
already showing a classic socialist government
attitude — that is, it is preoccupied with power and not
necessarily with delivering services and good things to
the people. For example, since the election in
November 2002, more than four months ago, the
priority of this state government has been grabbing
power, changing rules and attacking the Parliament
itself rather than providing facilities and services to
ordinary Victorians as represented by the needs of our
motorists. This government would rather attack and
change the Parliament for its own power base than
provide better roads for the people.
I suggest to honourable members that they carefully
note that motor vehicles are an essential, embedded part
of our standard of living. Labor is not governing for the
average Victorian motorist or the average Victorian
citizen. In denying roads and an improved standard of
motoring infrastructure the government is not
maximising the efficiency of our economy and is
certainly causing hardship in many cases.
It appears to members of the opposition — and I
include myself, of course — that the government is
captive to the public transport unions and
well-publicised extremists in the anti-road lobby. These
people regularly publicise their views, and noise seems
to attract the government’s attention. The Bracks
government appears to be continuing the Cain-Kirner
era of lack of commitment to efficient roads. Who can
forget that this government is the successor to a
previous Labor government that was so dumb it put
traffic lights on the South Eastern Car Park?
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The government had to be dragged kicking and
screaming to the building of the Scoresby freeway. I
think honourable members would be able to cast their
minds back to the Aston by-election. That by-election
was quite interesting because a major feature of the
campaign was the need to build the Scoresby freeway.
Who won the by-election and who promoted the
building of the Scoresby freeway? The Liberal
candidate.
A real area of concern is that it has been said that the
government ratted on its election commitment to build
the Dingley bypass. The state government dumped the
Dingley bypass and treated tens of thousands of eastern
Victorians very badly when it decided to take the
money that had been promised for the Dingley bypass
and use it to extend the East Burwood tramline. There
is no justification for doing that. It is a good example of
how this government is prepared to rat on the motorist
in order to appease its supporters in the public transport
lobbies.
The government does not care about motorists or the
economy; you only have to look at Springvale Road
and the congestion that occurs in various parts of it. I
am sure honourable members have from time to time
been delayed and detained at the Springvale Road
crossing in Springvale itself and a little north of that at
the horrible intersection known as Spaghetti Junction
where Springvale Road meets Dandenong Road and
then Wellington Road. Of course further up it is just a
disaster.
Honourable members interjecting.
Hon. R. H. BOWDEN — I would like to continue
and say that in my opinion it is high time this state
government woke up to itself and understood that it has
to stop being a gunna government that is gunna do this
and gunna do that. Hundreds of thousands of
metropolitan and country Victorians need better roads.
They need to be able to commute efficiently and safely
to their workplaces at times that are conducive to good
family situations and reasonable travel times. This
would not only make their work more efficient, but is a
health issue. Health and safety has a lot to do with good
road infrastructure. There is a continuing and growing
need for improvement.
Australia’s motor vehicle fleet has increased by 150 per
cent since 1971. According to an Australian Bureau of
Statistics media release dated 18 November 2002, in
30 short years the population of Australia has increased
by 50 per cent, but in that same time the vehicle fleet
has gone up 150 per cent. That experience has been
evident in Melbourne. Those of us who have been in
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Melbourne for a long time know that both the quantity
and volume of traffic moving around Melbourne and
the outer areas have increased remarkably, probably to
the 150 per cent average suggested by that ABS media
release.
Likewise according to the ABS, between 1971 and
2002 the ratio of people to motor vehicles was almost
halved: there were 3.3 people for every one motor
vehicle in 1971 and that figure dropped remarkably to
1.9 people per vehicle in 2002. That is a good thing in
many ways because it shows that our standard of living
has increased, that our economy is better and that we
are able as an advanced and developed economy to
support a large vehicle fleet. However, while
recognising the benefits of having a large and
productive motor vehicle fleet in our nation and state, it
is incumbent on the government of the day to
understand and provide efficient, safe and predicable
traffic circumstances for that fleet.
Since 1997 the number of motorcycles has increased by
20 per cent. There is a great deal of enthusiasm for the
recreational use of motorcycles, but because of the
nature of these vehicles they require safe roads and very
carefully designed road infrastructure. That is
extremely important for the safety and welfare of the
huge number of people who use motorcycles.
It is interesting to note that on census day in August
2001 only 4.44 per cent of Melbournians travelled to
work by train alone; 1 per cent took the bus; 0.6 per
cent — that is, fewer than 9000 people — took a bus
and a train; but 67 per cent, or more than 1 million
people, travelled to work by car as either a driver or a
passenger. This information was drawn from the census
day information of 2001 and was published in the Age
of 28 December 2002.
Inefficient roads are extremely costly — for example,
in November 2000 the Premier said that about
40 percent of Melbourne’s manufacturing was along
the proposed Scoresby freeway corridor, that its
completion would add $150 million a year to Victoria’s
gross state product and that it would reduce travel costs
by an estimated $220 million a year. That interesting
and enlightening comment from the Premier was
derived from Hansard of 14 November 2000.
There is a need and there is a place; it has to be done
and it should be done. There should be no tolerance
throughout the community for poor infrastructure and
lack of government commitment and will to provide
roads where they are needed. The cost of congestion in
peak periods, according to the Department of
Infrastructure, will jump from the 1995 estimate of
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$2.5 billion to $8 billion in 2015, and an estimated
$10 billion in 2020. That information is derived from
an article in the Age of 28 December 2002.
The Royal Automobile Club of Victoria has for a long
time been the advocate for motoring issues and for
motorists in this place and elsewhere, and it is
extremely concerned. The RACV regularly publishes
Melbourne’s 12 worst black spots. It is interesting to
note that 5 of the RACV’s 12 worst black spots are on
Springvale Road alone. Where is the government in
addressing those 5 worst black spots? Nowhere! The
state government is nowhere on addressing that issue.
The recent list that I have of the 12 worst RACV black
spots along Springvale Road and elsewhere was
published in the Sunday Herald Sun of 27 October
2002.
We all know that there is a huge economic cost, a huge
personal cost and many health issues involved as a
result of inefficient roads. Apart from the obvious one
of safety, there are also the delays and the extra costs
added to our goods and services. It is not smart for the
economy; it is not even smart for the individual; and I
suggest it is not smart for this state government to
become, as it increasingly appears to be, arrogant,
hypocritical and remote from this issue.
The state government is becoming remote and arrogant.
It believes it has the numbers and that the people love
it. I can assure honourable members that not all the
people in the cars who take 1 hour to travel from the
Monash Freeway intersection with the Princes
Highway at Dandenong up to Warrigal Road on a wet
day love this present state government. They know that
the Monash Freeway between the Princes Highway at
Dandenong and Warrigal Road could quickly and
productively be improved by adding one lane in each
direction.
This government is kidding itself if it thinks it is doing
a good job. It is not. People understand that, and
whether they crawl up the Monash Freeway between
Dandenong and Warrigal Road in the morning or at the
end of the day crawl back in the opposite direction they
can see the space that could be rapidly filled with an
extra lane. They do not give the government any praise.
The government will pay a high price for ignoring the
needs of the average Victorian motorist.
For instance, apart from the example I have just given,
it usually takes only 12 to 15 minutes to travel between
the Princes Highway and Monash Freeway intersection
to Warrigal Road, but it can take three to four times as
long without even an accident. If an accident happens
anywhere along that stretch then forget it! Several
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people have said to me over a long time that if they are
coming from the Cranbourne, Berwick or Mornington
Peninsula areas or even south of those places they will
not rely on the Monash if they have to go to the airport
to catch a plane that they have to be on. It is much more
predictable to either use Dandenong Road, which in
itself is a worry, or find some other way. If anyone has
a desperate need to catch a flight, then please do not
rely on the Monash because it will let you down.
And why is that? Because with the Monash Freeway,
whether inbound as in the case of going towards the
city or to the airport or outbound at the end of a long
day, it takes only a minor accident to completely clog it
up. We have seen accidents, unfortunately, over a
period that for safety reasons have necessitated the
closure of the freeway, which is quite sad and
regrettable.
It does show that given the limited number of lanes on
that major artery the government’s preoccupation with
other things has to change. The government must — I
repeat, must — understand that it is not the final arbiter
on what happens. The people are. The people will
decide and they will vote accordingly. I am suggesting
that the government is being increasingly seen as
remote and arrogant on this issue of underfunding and
underproviding and as being not even willing to try to
understand the real issue affecting commuters: the
safety and travel times and the family circumstances of
the tens of thousands of people who daily use our
metropolitan major arterial road system.
Another example is that it has been reported that it
typically takes 35 minutes to drive from East Doncaster
to Mulgrave and 90 minutes to drive from Lysterfield to
Mulgrave. This information is freely available and was
published in the Sunday Herald Sun of 28 July 2002.
People simply cannot afford to lose 45 minutes a day
because roads do not have the capacity to carry the
necessary volume of traffic, especially when those
people are parents with young children and those
45 minutes are precious family time or daylight time.
There are many other things that people could be
sensibly and constructively doing with their time than
sitting behind a steering wheel on a jammed road.
It seems that when these issues are from time to time
brought to the attention of Vicroads the bureaucrats
take the view, ‘We’ll get around to it; we’ll run our own
programs. Politicians come and go; we’re the clever
people; we stay on forever’. I do not think that that is
the case. People are now starting to wake up to the fact
that governments are required to deliver and this
government is not delivering. I suggest that if the
improvements which I and other members of the
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opposition bring forward today are not carefully
considered then we will keep up the pressure until these
requirements are met. It is in the community’s interest
that these changes and improvements are made.
There is a genuine problem with the present state
government’s attitude. It is increasingly obvious to us
that the government is anti-roads and this attitude seems
to go back a long way. There seems to be a history of
some personalities in previous Labor governments not
being convinced, maybe very genuinely, of the need to
build many roads. I can understand the attitude of
someone who does not like roads being that they do not
want to build roads or of someone who in their youth
had a toy train set and is fascinated with trains and
wants to promote public transport. But this is very
serious because it is a life and death matter for
families — it is an efficiency matter for our economy. I
believe that over many years the Labor Party and its
governments of the time have been consistently
anti-roads.
Labor governments have had considerable support from
extremist lobbies in the environmental area — in some
cases, not all — and these environmental extremists are
passionately anti-roads. It does not matter where it is,
they just do not want any roads anywhere at any time,
and because those groups support the Labor Party
politically the Labor Party feels it has to honour that
political support. That is a pragmatic political decision
of the Labor Party, but I suggest to honourable
members that it is an unfair, deceitful and, quite
frankly, stupid decision for any government of the day
to take because the number of motorists in Victoria
exceeds more than 2 million. Even on the basis of
simple cynical politics it is not smart to deny roads to
people who have to have them.
It is no good saying that a government is a good
government, a caring government and all these
things — we on this side doubt very much at times that
the Labor government is caring on many issues —
when roads that simply have to be built are not being
built. There are priorities, there are lists, there are
certain black spots and there are inefficiencies that have
to be addressed, and they have to be addressed
promptly.
In support of my earlier comment that Labor is
fundamentally anti-roads in many of its influential
circles, I refer to the Aston federal by-election in 2001.
If the Liberal Party had not campaigned hard to educate
the electorate on the need for and the benefits of the
Scoresby freeway, there is no way the Labor Party
would have agreed to it. As a matter of fact, it was the
Liberal Party that embarrassed the Labor Party into
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having to pay lip-service to the proposition of building
the Scoresby freeway. There is no doubt about it: the
Scoresby freeway is essential — it has to be done and it
should be done.

really does not care about the quality of roads in his
electorate. He is just there to protect an arrogant
government, and the Frankston constituents are going
to give Mr Viney a really hard time.

In an article in the Age of 28 December 2002 the
Minister for Transport in the present government
admitted that this government is spending more money
on public transport than on roads. That is very
interesting because, according to official census
statistics, 67 per cent of the population travel to work
by car and only 4.44 per cent travel to work on trains
and other forms of public transport.

When I drive through Frankston I go through an area
that is congested, and Mr Viney is doing nothing about
it. The citizens of Frankston deserve better than his
representation. Mr Viney is doing nothing for his
constituents, and his government does not even support
him because it is going to terminate the Scoresby
freeway at Seaford. Mr Viney is going to be left out in
the cold!

But let us talk about some other things. I want to
emphasise the deceitful nature of this present state
government when it comes to roads. The Dingley
bypass is absolutely essential. What did Labor do?
Before the 1999 election it went to the electorate and
said ‘We will build a Dingley bypass’, but it then
reneged on that promise — it welched on the promise
and took the money from the Dingley bypass and used
it to extend the East Burwood tramline. The East
Burwood tramline might be a good thing, but I suggest
that the promise to build the Dingley bypass should also
have been met.
Labor is a prisoner of extremist minority groups. It is a
prisoner and it cannot escape.
Mr Viney — Where is your ticket in the Labor
Party? How do you know this?
Hon. R. H. BOWDEN — We will come to you
shortly, Mr Viney. I am glad that honourable members
can hear your comments.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Bowden, through the Chair.
Hon. R. H. BOWDEN — Your government is not
calling the Scoresby freeway the Scoresby freeway any
more; it is going to be the Mitcham to Seaford freeway.
Mr Viney, your Frankston constituents — —
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Bowden, through the Chair!
Hon. R. H. BOWDEN — I will quote a previous
Labor prime minister. We are going to do Mr Viney,
and we are going to do him slowly, because his
constituents in Frankston want to know why the state
government is calling it the Mitcham to Seaford
freeway and why it is not even mentioning Frankston.
Mr Viney should be very careful because if he is not he
is going to be done properly by his constituents in
Frankston. I want it recorded in Hansard that Mr Viney

Mr Viney interjected.
Hon. R. H. BOWDEN — I would be pretty quiet if
I were Mr Viney because he is in for a hard time. I am
only the first one to serve him up in our desire to do
him slowly.
Before I was rudely interrupted and diverted by
Mr Viney, I was saying that Labor is a prisoner of
extremist minority groups, and we all know who those
extremist minority groups are.
Mr Viney — I don’t think I’ll be able to speak now,
Ron, I am so devastated!
Hon. R. H. BOWDEN — I will not be provoked,
Acting President.
Labor is a prisoner and it cannot escape because it owes
these pressure groups, and these pressure groups are
fundamentally against funding for roads. There are
groups with their hands out for public transport
excesses and groups with their hands out for
environmental excesses, and there is the do-nothing
brigade. In the mind of the Labor Party all these people
support Labor, so what is Labor going to do? Labor
will pay them off. It will take money from the budget
that should be spent on roads and it will put money into
these extremist groups to make them feel warm and
fuzzy towards the Labor Party.
At the end of the day each death and each major
accident that could have been avoided through
providing safe and better roads is an indictment of this
present arrogant government. This government
understands nothing other than numbers, and we have
seen that in the way it has trampled on democracy in
this house.
Labor even neglects families. There are many
struggling families, and fuel is not inexpensive. Petrol
is not cheap, and by forcing cars and other vehicles to
operate at an inefficient speed and to crawl along in
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heavy traffic more fuel is used than is necessary. A
vehicle does not operate at its optimal point on the
efficiency curve unless it is travelling at or above
60 kilometres an hour, and having to travel at 10, 15 or
20 kilometres an hour is fuel inefficient. Labor does not
even care about that direct impost on the pockets and
the incomes of ordinary and modest working and often
struggling young families.
Apart from the safety issues, the travel time issues, the
transit issues and the economy and efficiency issues,
Labor appears to be not even aware of the impact of
fuel inefficiencies and the disastrous impact that is
having on the often very finely tuned budgets of
struggling young families. It does not care and it is not
willing to listen and learn.
There is no excuse for any member of this house not to
accept the fact that we need roads. We do need roads.
As recently as yesterday morning when coming up
from my home in Somerville I used the Monash
Freeway and arrived at the Princes Highway end of the
Monash Freeway in Dandenong at approximately
8.15 a.m. It was almost an hour — almost an hour! —
before I reached Warrigal Road. I am not sure exactly
what the distance was, but I will take a rough guess — I
would be pleased to be corrected — that the distance I
covered in that 1 hour was approximately
18 kilometres. That is just bizarre!
Each lane heading towards town yesterday morning
from Dandenong to Warrigal Road was absolutely
jam-packed with a mixture of heavy trucks, light
vehicles, commuter cars, vans — everything! There
was no accident, the traffic was just shuffling along.
Even though I was in Parliament yesterday afternoon I
would assume that many of those motorists took
30 minutes plus to travel in the opposite direction at the
end of their day. That is just not acceptable.
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in the centre of the Monash Freeway between
Dandenong and Warrigal roads where wire rope road
separators are being installed. There is probably a more
technical term, but I call them crash barriers using
cables. There could hardly be anything more dangerous
to motorcyclists than getting tangled up in these wire
rope road separators. That is another issue, but it is also
part of the arrogance and lack of understanding of this
government that it is putting these in.
Even allowing for that fact, the government is spending
a reported $3.6 million installing these wire rope road
separators at the very locations where that money could
have made a significant contribution towards a length
of additional lane on this freeway. So motorists are
shuffling along in their cars at 10 to 15 kilometres an
hour — brake, stop, accelerate, brake, stop — while
these multimillion dollar dividers, which are
unnecessary in many places, are being installed using
money that could be better spent by adding an
additional lane. That is appalling. There is no excuse for
it, and it shows the insensitivity of Vicroads and the
government. That kind of thinking will thankfully turn
around and bite the state government the next time we
go to the ballot box. The issue is not going to go away,
and more people are going to be upset.
Speakers who will follow me are far more
knowledgeable about the north-eastern and eastern
parts of the city than I, so I will not dwell on those
areas — they will be well and truly covered by my
colleagues — but I say there are no excuses for the
arrogance of this government.

As the vehicles I was driving amongst proceeded
towards the city yesterday morning I could see space
for a lane each way in the centre of that freeway. It is
not as though that extra lane has to be put in by
chipping through sandstone; it is not like Sydney’s
topography, where it is hilly and there are lots of cliffs.
Between Warrigal Road and Dandenong Road the
ground is flat and comprised of clay or some other
lightweight material, not sandstone and rock. Not only
is there space available but technically the construction
would be a relatively simple process and not expensive.

Let us look at increases in population. It is generally
conceded that between 30 to 40 families per week are
moving into the Berwick area; some 20 or so are
moving into Pakenham; between 30 and 40 families on
average are moving into the Cranbourne area; and in
my area of Somerville more families are moving in
each week. If we express it in round figures, on a
conservative estimate 100 families per week are
moving into the south-eastern area of the outer city in
an arc south and east of Dandenong. Still being
conservative, half of those families need to commute at
least some way towards the city. In my opinion there
are approximately 50 families each week who require
space for their vehicles on the Monash Freeway. Some
may use Dandenong Road, but it is not really an
alternative — and that is another matter — and they all
flood onto the Monash Freeway.

The thing that irritates me and I am sure a lot of other
people — I know this is a big issue with
motorcyclists — is that right now and for the past
month or so there has been a great deal of construction

Based on this influx of population, on a conservative
estimate we have 50 extra vehicles a day coming onto
the Monash Freeway. What plans are in place to
improve its capacity? The answer is zero! The state
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government has no plans. When I raised this issue as an
adjournment item in the house last year and on several
other occasions the answer given was in effect that
traffic lights would be installed at the on-ramp off
Warrigal Road and that would feed the cars slowly off
the on-ramp. That is wonderful! We are talking about
capacity. There is no space capacity on the Monash
Freeway; it is full and getting worse to the extent of
100 families moving into the areas feeding it each
week. It is unbelievable that this government is so
concerned with its parliamentary numbers and its
ability to put legislation through this chamber and the
Legislative Assembly using crash and burn tactics that
it is not thinking about the welfare of the people.
There are core economic, safety and community issues
that are not being addressed. That is a pity, because we
have several obligations as responsible members of
Parliament. It is understood that one of the most
important responsibilities we have is to do the very best
we can in our heart of hearts to represent our
constituents. I know that they need safe roads, and it
makes me feel really unhappy and uncomfortable deep
down to know that this government is so uncaring. It
will not stop and think what the provision of some
millions of dollars that it can spare would do for these
essential parts of the road infrastructure. I am appalled
and very uncomfortable about this, because I know
there will be unnecessary accidents, grief and trauma in
our community that could be avoided if this
government were a little more caring and action
oriented. I am not prepared to accept excuses from the
government.
Let me be more specific about the situation on
Springvale Road as I understand it. I have driven up
Springvale Road many times over the years. It is not in
my current electorate but I want to highlight generally
some of the problems on this road. To my knowledge
Springvale Road has not been upgraded for many years,
possibly nearly 20 years.
Down at the top of the Frankston Freeway where it
meets Springvale Road, if you are coming north from
Frankston and you get to that T-intersection and turn
right you are then on Springvale Road. The
development along that southern part of Springvale
Road has been quite enormous. There is a lot more
commercial traffic and there are new residential estates.
Most of the traffic moves at high speed. It is a mixture
of heavy and light-duty vehicles. It causes concern
because of the congestion that exists.
As you go north on Springvale Road from the southern
end you start to get into the southern Springvale area
where pedestrians start to appear and the traffic density
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gets much more noticeable. Again the capacity of
Springvale Road has not been increased by a lane in
either direction in many years, so we have had a
compounding of the daily operational requirements of
that vital piece of road but no recognition of the need to
upgrade it.
Then we arrive at Springvale itself. It is an area that has
seen many changes over the last 20 years and a huge
increase in the pedestrian traffic. Many of the people in
Springvale are not that familiar with English and so
forth; it is an area where we have huge multicultural
diversity. So the combination of heavy traffic and
people who are not that familiar with the place because
they are relatively new arrivals is a dangerous mix.
At the northern end of Springvale shopping centre is the
railway line, which is a level crossing. The train traffic
between Melbourne and Dandenong is quite regular
and at times it causes great delays. I can remember that
in at least 20 years nothing has been done — absolutely
zero — at the railway crossing of the Dandenong to the
city line on Springvale Road. I have sat in my car at
times for up to 15 minutes inching forward to try and
get through that crossing.
If we are lucky we get through that crossing, but let us
just say we are typically unlucky and therefore on a
particular day we get held up for 15 minutes trying to
get through the Dandenong to the city railway crossing
at Springvale Road. So we take off and head north, and
we come to the worst possible intersection in the state,
that spaghetti junction at the intersection of Dandenong
Road and Springvale Road. It is the no. 1 black spot
and the no. 1 horror intersection in the state. I am not
the only one to say this; the Royal Automobile Club of
Victoria says it and other surveys have said it. It is the
worst intersection.
What has been done there since the election of this
‘caring’ government. The present state government has
done nothing.
Mr Viney interjected.
Hon. R. H. BOWDEN — That is not an excuse for
you guys not to do anything. Mr Viney’s government
was elected and took office in 1999. If he feels so
strongly about it, what has he done in caucus to get that
improved? The answer is nothing. He has not done
anything, so I do not think he is qualified to make a
comment.
So we have this high-accident area, and from
everything I can find out the present state government
has no plans — absolutely none — to improve the
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safety or the efficiency of that no. 1 black spot in
Victoria.
Then we travel north again, if we have safely crossed
the intersection — a lot of people never make it — we
come up towards the northern area and then if we can
get past High Street and other streets we come up to the
really famous intersection of the Maroondah Highway
and Springvale Road, which I know other colleagues
will talk about at length.
There is no doubt that this government is absolutely out
of touch. It is kidding itself if it thinks this issue is
going to go away. I am just appalled at the lack of
understanding and lack of action. I will give the house
an insight into how tardy this state government is in
providing simple infrastructure to improve traffic flow
and safety. On at least two occasions in the last year or
so I have raised in this chamber the intersection of
Thompsons Road where it meets the Western Port
Highway.
The Western Port Highway is the southern extension of
the Monash Freeway. If you are coming from
Melbourne and going down towards Hastings and you
leave the Monash Freeway at the Dandenong area you
are then on the Western Port Highway south of
Dandenong. A little bit further south is an intersection
at Thompsons Road — and basically Thompsons Road
runs from the Cranbourne area across to the Seaford
area — and it is a straight out intersection with the
Western Port Highway. The Western Port Highway
runs north-south, Thompsons Road runs east-west.
Because of a morning there is a large volume of traffic
heading north towards the city and in the late afternoon
a corresponding amount of traffic heading south, the
east-west characteristic of that intersection means that
in the morning vehicles coming on the right-hand side
from the Cranbourne area and in the afternoon vehicles
coming on the right-hand side from the Seaford and
Chelsea area have priority. I have called time and again
for improvements to be made by the installation of
traffic lights on Thompsons Road to allow the traffic to
freely run on the major artery, which is the Western
Port Highway. What has the government done about it?
Absolutely nothing! I find that after all of the
representations, the work and the frustration to have
nothing happen absolutely underscores the inability of
this government to understand that it just has to do
something. The inability of the government to really
relate to the vehicle fleet and the needs of the
community is an outstanding but sad commentary on its
performance.
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I would have thought that a government that professes
to be so concerned about safety would with its
increased revenue expectation from, I think,
$91 million in a previous budget to $440 million put
some of that money into necessary upgrades, and the
upgrades and changes are mentioned in the motion. The
government says that huge revenue increase of
$440 million in the current budget, which is supposedly
not a revenue grab, is for safety reasons. I would have
thought that a simple analysis would be to say, ‘Let’s
hypothecate a large amount of that money. Let’s put
that money back into areas where we can really
improve the safety and efficiency of our road system’.
It is not only the time, as important as the time loss is, it
is also the human cost of avoidable accidents and
tragedies that the lack of investment by the state
government represents. I believe people who use the
major arteries around Melbourne and regional areas of
Victoria deserve a better deal. I am absolutely
convinced that the government is either pretending not
to be aware or is the captive of two distinct and difficult
groups. It is captive of the extremists supportive
groups — the public transport unions and the extremists
in the environmental area. It is also the captive of a
mindset that says, ‘No, we want to put more and more
people on public transport because we know better’. It
is an attitude which I find amazing.
What I find hardest of all to accept is that the
government by underfunding and, frankly, being
willing to deny understanding of the problem, is
prepared to accept tragedy in the community. That is
the inevitable price of ignoring these issues. The
government appears willing, in the case of the Monash
and Eastern freeways in particular, to condone fatalities,
road crashes and other major incidents. It is not caring,
because it will not put the money into it. Members of
the government would rather talk to their cafelatte set in
Fitzroy or Richmond — or Mount Beauty! — than sit
down seriously and understand what is really required.
I find it appalling that the government is not willing to
take on the other pressure group — a bunch of
bureaucrats in Vicroads that is so focused on making
the ministerial people its captive that government
members do what the bureaucrats say. I am sure the
upgrades do not suit the bureaucrats in Vicroads,
because they do not want to do what we are talking
about today.
It is about time the government ran Vicroads instead of
having Vicroads run the government. If the
government, with its political antennae attuned — and I
do not think it is attuned — was aware, it would tell
Vicroads to do it and it would not take any nonsense,
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but that does not seem to be the case. I think senior
members of the government are afraid of Vicroads.
They are afraid to stand up to the bureaucrats and afraid
to review the plans of Vicroads. If I had my way
bureaucrats in Vicroads would be hauled into this
chamber and grilled on exactly what they have in mind
on the specific issues in the motion.
The government may not want that to be the case, but it
might be interesting for the Parliament and for those
commuters who are having unnecessary accidents.
Those people would rather be with their families for
45 minutes a day than trapped in their cars because the
government is a captive of extremist groups. It would
be very illuminating, either through a parliamentary
committee process or some other mechanism, to bring
Vicroads bureaucrats into this chamber and grill them
about why they are not addressing these issues. For
example, Vicroads wants to put traffic lights onto a
freeway. It wrote to a member of Parliament — and it
happened to be me — telling me that it will be a big
improvement in capacity. That is stupid. I do not accept
that. It is dumb, and it is an insult to my constituents
that through me Vicroads is telling my constituents that
putting traffic lights on the on-ramp of a freeway will
improve capacity. That is the silliest thing I have ever
heard. I will redirect that back to Vicroads in the future
on a repetitive basis. I hope it does not write such stupid
correspondence to me again, because it is an insult to
my constituents and it is not factual, but I have it in
correspondence.
There is no question that we are dealing with safety.
We are also dealing with people’s needs. We are not
dealing only with a few people, we are addressing a
situation today that is a life-and-death matter for many
people. In addition, it is a situation that is within the
control of the present government. It is not as if it
depends on the weather, world circumstances or the
world economy; we are talking about specifics and
about the provision of infrastructure that is certainly
within the power of the government to address.
If the government will not or cannot address it, it
deserves the wrath of the people who in many cases
voted for it and probably will not vote for it again
because it is not delivering. Honourable members will
on many occasions hear self-congratulatory comments
from government members who say, ‘We are terrific in
this aspect of government. People love us on this aspect
of health’, or whatever and so forth. But when it comes
to roads if one had to give a mark out of 10 in terms of
the issues addressed by this motion I would mark the
government 2, or maybe 1½. The government is not
listening or providing a solution; it is a captive of
specialist interest extremist groups. I put Vicroads in
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the category of a specialist extremist group. It does not
want to do what is needed and therefore it deserves
criticism.
I am concerned because we are dealing with fatalities
and the deaths of Victorian motorists that could be
avoided. I hear Mr Viney laugh. I have just talked about
the deaths of Victorian motorists and he is laughing in
the chamber. I want Hansard to record that Mr Viney is
laughing in the chamber when I am talking about the
avoidable deaths of Victorian motorists. I believe the
motion is important because it is a matter of life and
death. By careful expenditure and an understanding of
the needs of average Victorians the government could
improve their circumstances, but it does not appear
willing to do so. I believe the motion is timely and
absolutely necessary. It is a good thing for us to bring to
the attention of the Victorian public today that we need
to have this matter out in the open.
Each day that goes by without these particular aspects
being addressed by the government is a day to which
the community is further exposed to risk. We hear in
this chamber of the great concern government members
have. At times that concern about education, welfare
and health is genuine. I am sure those comments in the
main are sincere, but we do not hear the same level of
concern or interest when it comes to roads. I wonder
why.
I keep coming back to what I said earlier. The
government does not want to do it. It knows that if it
puts money into roads it will not be able to put it into
areas where it thinks it can get a better payback. I
assure the government that each time there is an
avoidable accident, or an accident that is relevant to a
road improvement that could have and should have
been made in the life of the government, then I and
others will bring it to the attention of the public. Safety
issues on the Eastern Freeway, the Monash Freeway,
Springvale Road and the other items listed in the
motion and subsequent important aspects simply have
to be addressed.
I now turn to highlighting the black spots in the outer
eastern areas. In the Sunday Herald Sun of 27 October
2002 there is a list of 12 black spots, the 12 worst crash
zones. The article starts off by saying:
The intersection of Springvale Road and Maroondah
Highway is the worst accident black spot in Melbourne,
according to a study.

It goes on at length. It is a major article and it details the
others as well. Let us just look at the intersections
involving Springvale Road in these 12. The intersection
of Springvale Road and Maroondah Highway is no. 1
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on the list; no. 4 is the intersection of Springvale Road
and Ferntree Gully Road; no. 5 is the intersection of
Canterbury Road and Springvale Road; no. 9 is
Burwood Highway and Springvale Road; and no. 11 is
the Frankston Freeway and Springvale Road. What has
been done by this present state government about this
list of 12? Nothing. Zero. Nothing at all — because the
government does not care.
The government would rather see a high accident rate
than irritate some of its political supporters. That is the
appalling aspect of this arrogant, uncaring, socialist
government: it is more interested in coming into this
chamber and changing the standing orders, fiddling
with the constitution, consolidating its own selfish
power and gerrymandering the Parliament than meeting
the needs of the people. The government has its
priorities wrong. If it had its priorities right it would not
have to gerrymander the Parliament and the electorate,
fiddle with the standing orders and interfere with the
processes of Parliament. People would say ‘That is a
good job. You have been a good government. We will
put you back in’. But, no, they know the government is
captive of its specialist extremist interest groups and
that it will not address such obvious things that are
pointed out to it that affect hundreds of thousands of
people. The government is remote, it is uncaring, and it
really has its priorities wrong.
In summarising this situation, as I see it in a general
overview, motor vehicles are essential to our standard
of living. If you do not like cars there are places in
Australia where you can go. For instance, go to Cook in
the middle of Australia. There are not many cars there.
If you do not want to live with motor vehicles, go and
live in Cook — I have been there and there are lovely
people there; I am not attacking the place, but next time
I go I will not stay long!
We really need motor vehicles in our communities. Our
standard of living and our economy are built around
transport, and we just have to accept that they are there.
Therefore, the government of the day has to provide for
them; that is just a given. I do not understand why the
Labor Party really has trouble on that point. I suggest,
with respect to all honourable members present, that
Labor is not governing for the average Victorian when
it underfunds these necessary road portions. I suggest
the government is captive, in a philosophical and a
practical sense in politics, to the transport unions and
the extremist anti-road lobbies. The minute roads are
mentioned these people light up and the government
pulls back. It does not have the courage to do what is
necessary. There is an old saying that comes from the
western movies: a man’s got to do what a man’s got to

753

do. This government’s got to do what a government’s
got to do, and that means building roads.
There is something that is really troublesome to
members of the opposition, and that is this hangover
from the Cain-Kirner era of being anti-roads. I come
back to the fact that that previous Labor government
was dumb, stupid or uncaring to put traffic lights on
what was then the South Eastern Freeway, now known
as the Monash Freeway. It might be educational for
members of the government to know that the Kennett
government fixed that up, but it cost almost as much to
remove and fix those five intersections as it cost to
build the freeway in the first instance. So we as a
community had to pay twice for that section of road;
the bad decision to put traffic lights on the freeway cost
as much as the freeway cost to build in the first place.
That is because the previous Labor government — and
I think there is still some influence in this one — was
anti-roads.
The Scoresby freeway issue is a classic: without the
Liberal Party campaigning on the issue it would not
have gone ahead. We had to embarrass the government
into supporting it through the circumstances of the
Aston federal by-election, which we all remember. It is
appalling that Labor ratted on the electorate and its
commitments and actually deceived the electorate when
it took the money from the Dingley bypass and put into
the East Burwood tramline. As valid as that might
be — do that as well if you have to do it — do not
deceive the electorate, as Labor did.
I would like to conclude by saying two things: when it
is all said and done, we as members of Parliament are
required to understand the needs of our communities
and represent the needs of our constituents. There is no
question about the need for improved, safe and secure
roads, and Labor is not understanding that. If I had to
summarise the big picture I would say that this
government is starting to show the first signs of its own
downfall. It is believing that its numbers in the chamber
give it the right to ignore ordinary people, and in not
accepting the need to improve these points, purposes
and areas that are mentioned in the motion, the
government is proving that it is becoming a very
arrogant government.
I say it is time for this government to start acting. We
hear that Labor listens. That is a wonderful
advertising-type phrase. It says Labor listens and acts. I
say Labor is now arrogant, does not listen and does not
act. When the next election comes around and several
people have had extremely bad circumstances arising
from the lack of investment in roads, the people will act
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at the ballot box and they will throw several members
out of Parliament.

thought carefully about these issues and would like to
move an amendment to the motion. I move:

The PRESIDENT — Order! The member’s time
has expired.

That all the words and expressions after ‘That this house’ be
omitted with the view of inserting in place thereof
‘congratulates the government for addressing the major
arterial and feeder road needs of the eastern and southern
suburbs as evidenced by:

Mr VINEY (Chelsea) — I think in Victoria we have
had a fairly proud history of there being generally a
bipartisan view toward road safety. The bipartisan view
has been something that I think has served Victoria well
over the last few decades, and that bipartisan approach
to road safety has been significant in what we have seen
as a world-leading reduction in road deaths and injuries
over the last few years. But what we have seen today is
an example of what I think we saw in the lead-up to the
last election, with the opposition’s disgraceful attempt
to politicise the issues regarding tolerance on speeding.
We have seen a repetition of that disgraceful
politicisation of road safety from Mr Bowden here
today, who was attempting to score cheap political
points on the matters of road safety, and in fact
attempting to score cheap political points about road
deaths in his address here. I think that is a shameful and
regressive step in the general approach, which has been
one of fairly good bipartisan support for taking a
sensible approach to road safety.
Of course there has always been a political element to
the discussion of road construction and road funding,
and I think that is legitimate. But where I think
Mr Bowden diverged from that in his address today
was to suggest that this government does not care about
road safety and that it does not care about road trauma
and deaths. That was a shameful element of
Mr Bowden’s address. In fact, he even tried to
personalise it by directing some comments at me. It was
a shameful attempt to politicise what has been a
sensible and bipartisan approach. I am happy to address
the matters of road funding and road construction in my
address today, but I reject absolutely Mr Bowden’s fall
into the politicisation of the issue of road deaths and
trauma.
The motion Mr Bowden put to the house today lists a
number of projects that he seems to have discovered.
That is interesting, because each one of them was an
issue during the Kennett government. It is not as if the
Springvale Road intersection issue appeared on
18 September 1999, and it is not as if issues around the
Monash Freeway started in 1999. It is surprising that
the opposition is here today suggesting that these are
matters which have suddenly become urgent and which
it did not need to address when it was in government.
As a result of considering Mr Bowden’s motion I have

(a) the $61 million invested in the black spot program;
(b) the $1 billion investment in the Mitcham–Frankston
freeway;
(c) the $165 million investment in the Hallam bypass; and
(d) the $242 million investment in the Pakenham bypass’.

I moved that amendment because I think it is important
to set the record straight. When it comes to road
funding in the eastern and southern suburbs this
government has made an extraordinary and proud effort
of investment. In my contribution today I intend to
draw the house’s attention to a few of those things. I am
sure other members from this side will want to talk
specifically on some of these matters as well.
This government started the initiative of the black spot
program in the last term. Digging out some of the
figures, there is a stark contrast between what this
government did in the period 1999–2002 and the period
of the Kennett government from 1996 to 1999.
In his address Mr Bowden made some quite ridiculous
comments about what has happened in Frankston and
suggested that somehow this government had let
Frankston down. Let us have a look at the facts
regarding Frankston: during the 1996–99 period the
Kennett government spent $603 000 on black spot
funding in Frankston, but between 1999 and 2002 the
Bracks Labor government spent $13 927 000 on black
spot funding. So it is a little bit like sitting in your
cloistered office in Somerville and not seeing what is
going on around you — not being able to see the
roadworks and extraordinary investment taking place in
Frankston.
I proudly stood with the Premier and Minister for
Transport in, I think, April last year when the
announcement was made for the $11.7 million
investment in the duplication of the
Frankston–Cranbourne Road.
Mr Smith — I was there.
Mr VINEY — Mr Smith was there. Mr Perera, who
is now the member for Cranbourne in the other place
because the last member for Cranbourne was never able
to deliver on this project, was also there. Mr Harkness,
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who of course is now the member for Frankston in the
other place because the former member for Frankston
was never able to deliver on this project, was there as
well.
Hon. R. H. Bowden interjected.
Mr VINEY — Mr Bowden did not get an invite,
and he is complaining here. That is because when the
opposition was in government it was never able to
deliver on this project and was not interested in it. Here
is one of the biggest black spot problems in Frankston;
the opposition was in government for seven years and
never turned one piece of soil for the duplication of the
Frankston–Cranbourne Road.
The government has spent $11.7 million on that project
and it is well and truly under way — I drive past it
every day. It is going to reduce the number of casualty
crashes that occur upon that stretch of road. It will save
lives, it will save people from injuries and it will save
commuters’ time — it is a great investment in that area.
I could go on: there are the lights at Robinsons Road,
which I had the pleasure of turning on last year on
behalf of the Minister for Transport. That was much
needed by the Frankston community and was funded
under the black spot program. Mr Harkness, the
member for Frankston in the other place, turned on the
lights for the new intersection that has been developed
on Moorooduc Road, just down from Frankston–
Flinders Road. That is another example of the black
spot funding investment.
There are currently works going on in Hartnett
Drive — a substantial, multimillion dollar
investment — where there have been some terrible
accidents. I know that area well because, prior to
coming into Parliament, that was the location of my
business. It was an appalling road that had been sitting
there for the seven years of the Kennett government.
Despite all the complaints and concerns from the local
councils and community, the Kennett government
ignored the need for that quite dangerous stretch of road
to be improved. It was this government that delivered
on that and that work is now under way. That is another
example.
In November last year the Premier announced a
$100 million investment in key arterial roads in all the
growth suburbs. Mr Bowden talked about the number
of families moving into these growth areas and the need
for investment but this is happening — there is a
$100 million arterial roads investment in the growth
suburbs.
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Coming back to Frankston for a moment, the
Moorooduc Highway in Frankston between Towerhill
and Frankston–Flinders roads will be widened to
provide an extra lane at a total cost of $6.5 million. This
is another example of what the Bracks government is
doing in the Frankston area. Mr Bowden made
appalling comments about this government not doing
enough in that area but here is another example of the
government investing massively in the local
community. I do not believe that $6.5 million is part of
the $13.9 million the government spent between 1999
and 2002. Therefore, the investment in Frankston adds
up to almost $20 million in just three and a half to four
years. It is an extraordinary investment in that local
community.
The $100 million for key arterial roads includes the
Berwick–Cranbourne–Clyde roads duplication at
$7.2 million. Hoppers Crossing is not in the south-east
but $12.3 million is being spent there, $13.2 million is
being spent on Plenty Road, South Morang, and
$6 million is being invested in the widening of
Thompsons Road in Carrum Downs. These exceptional
investments have been made in the south-east and all
the growth suburbs through this government’s
commitment to getting road funding right.
I have to say that one of the reasons the government is
having to spend at these levels on our arterial road
system is that the Kennett government failed to deliver
on those projects. It failed to do anything in its seven
years and the Bracks government is now catching up on
an enormous backlog in this work. I congratulate the
Minister for Transport in the other place for his
commitment to this funding. I know that he is
passionate about ensuring that the black spot program is
successful because he recognises the link between
dealing with the duplications and intersection
improvements and road safety, road trauma and road
death. He understands that link and he is passionate
about trying to do everything he can as minister to
make improvements in those areas.
I mentioned the black spot funding in Frankston:
$603 000 under the Kennett government, $13.9 million
under this government in its first term. I have added to
that to get it over $20 million in just three and a half to
four years. I can go on. For example, in Cardinia
$512 000 was spent under the Kennett government in
its second term and the Bracks Labor government spent
$2.5 million on black spot funding in that area in its
first term.
Added to that is the very important announcement
made by the government in relation to the Pakenham
bypass in Cardinia, which is also the subject of my
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amendment. A total of $242 million will be spent on
the Pakenham bypass. It is a road of national
importance so $121 million will be state government
funding and the other half will come from the federal
government. This 20-kilometre stretch of freeway will
fill the missing link on the Princes Freeway from the
end of the Hallam bypass to the continuation of the
freeway back up to the growth areas past Pakenham
and the future growth areas in those towns up the
highway. This is another example of this government’s
substantial investment in the road network and road
funding around the state.
Of course in other areas we have the Geelong road
upgrade at a cost of $270 million. We have had the
Calder Highway upgrade and $306 million for a
17-kilometre Craigieburn bypass that will link the
Hume Freeway near Mount Ridley at Craigieburn to
the Western Ring Road at Thomastown. We also have
substantial investment in the Hallam bypass.
The Hallam bypass is one of this government’s great
achievements. It is an essential part of the freeway
infrastructure in the south-eastern region and is being
brought on track a year ahead of schedule. It was
planned to be completed at the end of 2004 and is now
expected to be completed at the end of 2003 but it could
be done even ahead of that time. It is testament to the
efforts of Vicroads and the government and the
relationship that has been developed with the
contractors and the workers involved in the project that
we have been able to deliver to the south-eastern region
a project of such significance and of such substantial
investment and expenditure in that area and that we
have been able to deliver it ahead of schedule by
probably a year and possibly more. I would like to put
on record my congratulations to the workers involved
for the great effort they have made in bringing that
project in ahead of time.
In his contribution Mr Bowden described Vicroads as a
special interest group and as an extremist group. I have
to beg to differ with Mr Bowden on this matter. I have
dealt with the engineers and others at Vicroads. I would
be surprised if many members of this chamber could
describe them as extremists and I would be very
surprised if they found that description of themselves
particularly apt. For a minute there I thought
Mr Bowden was going to call for regime change at
Vicroads. It was an extraordinary attack on an
organisation that really has been doing fantastic work
around the state in improving road safety and delivering
these projects to the people of Victoria. I am more than
happy to stand here and defend the effort of Vicroads in
much of the work it has been doing.
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I also listened to Mr Bowden’s comment that he does
not like the traffic control lights being placed on the on
ramps to some of the freeways. My experience of them
has been very positive. As someone who does a lot of
commuting and driving around both Melbourne and the
state I think those traffic control lights are vastly
improving the flow of traffic on freeways. It seems to
me just as a commuter driving around that they are
working.
I am one who takes the advice of the engineers and I
work closely with them on projects — for example, I
have worked with Vicroads on the
Frankston–Cranbourne Road duplication in helping to
sort out issues that have bubbled up where some
members of the local community have had concerns
about access points and so on. I have been able to
attend a couple of meetings between the local residents,
local businesses and Vicroads and have found those
officers to be highly professional and extremely
concerned about road safety matters, but also willing to
work closely and carefully with the local community to
make sure that the solutions they are designing into the
road works are both attentive to safety and deal with the
needs of the local community.
I also wish to comment on the Mitcham–Frankston
freeway. This project is essential to both the economic
growth of the eastern and south-eastern region and to
the flow of traffic around the eastern and south-eastern
suburbs. It is important to remind the house that it is the
Bracks Labor government that has delivered on this
project. The Kennett government failed to do anything
towards the development of the Mitcham–Frankston
freeway, then known as the Scoresby freeway. In fact,
the Kennett government failed to deliver on the
completion of the Eastern Freeway or to do anything in
the development of the Mitcham–Frankston freeway.
This government has been able to find a solution to
both and to bring the two projects together to create the
essential link needed through those eastern and
south-eastern suburbs and to provide enormous
opportunities for future economic development and
growth in that region. For example, in the areas from
Carrum Downs to Dandenong there are significant
opportunities for industrial growth. The
Mitcham–Frankston freeway will provide opportunities
for all that land to be opened up. It will also provide
substantial relief to the pressures that are on roads such
as Stud Road and Springvale Road. It will reduce
substantially the travel time between many areas of
Melbourne. In my own area of Frankston it will provide
a dramatically faster link to the Monash Freeway. It
will open up opportunities for people in that region to
commute to a number of the factories, work sites and
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new service industries opening up in the south-eastern
and eastern suburbs. This is a vital project for
Melbourne.
The Mitcham–Frankston freeway will service a
population that is greater than that of Adelaide, such is
the size and substance of this project. It will provide
significant opportunities for people living in Frankston
and on the Mornington Peninsula, as well as along the
rest of the corridor. There will also be, of course, the
employment opportunities that come out of an
investment in such a project.
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south-eastern region are dramatically improving road
safety and commuter times and are providing enormous
economic opportunities for the community in the
future.
Added to that is the massive investment in the
Mitcham–Frankston freeway, which will be one of the
largest infrastructure projects the state will have seen.
That project will provide enormous economic benefits
and opportunities to the south-eastern suburbs and will,
of course, ultimately help to grow the whole of
Victoria.

A number of issues were completely ignored by
Mr Bowden in his motion. I have addressed the amount
of investment that has gone into our freeway and
arterial road network, but what will be a particular
testament to this government for many years to come is
its investment in the black spot program. Sometimes
you have to leave the substantial points to the end of
your address. For example, I talked about black spot
funding in Frankston where the $603 000 investment of
the Kennett government has been overwhelmed by a
nearly $14 million investment in black spots, with more
to come, bringing it already up to over $20 million.

Far from being something that this government should
shy away from, the government is very proud of its
investment in road funding. That is why I have moved
the amendment today congratulating the government
for addressing the major arterial and feeder road needs
of the eastern and southern suburbs and noting the
$61 million investment in the black spot program
compared with the nearly $4 million by the Kennett
government in that region; the $1 billion investment in
the Mitcham–Frankston freeway; the $165 million in
the Hallam bypass; and the $242 million in the
Pakenham bypass.

Let us take Casey, and Mr Bowden talked extensively
about the number of families moving into the area each
week, and they were moving into that massive growth
area of Casey when the Kennett government was in
power. In its last term the Kennett government spent
$163 000 on black spot funding. In its first term in
office the Bracks Labor government spent $29 000 050
on black spot funding. That is almost as good as what
was spent in Ripon!

I absolutely reject the motion by Mr Bowden, and I
urge this house to recognise the great effort this
government has put into its investment into road
funding.

Mr Gavin Jennings — That is an in-joke!
Mr VINEY — It is an in-joke. That is,
$163 000 compared to $29 million in equivalent
periods of office. This is an investment for Victoria’s
future and for the future of those families Mr Bowden
spoke about who have moved into Casey. The families
who have moved there with young children have seen
the opportunities available in that community, and this
government is the government that has invested in their
decision. This government has put the resources into
making sure that their future is secured through
adequate road funding.
That is a testament to the power of this program, to the
importance that this government places on the program
and to the commitment this government has to those
growth areas. It is added to by investments such as the
$165 million in the Hallam bypass and the $242 million
in the Pakenham bypass. All those investments in that

Hon. P. R. HALL (Gippsland) — The National
Party welcomes debates on roads — it quite likes
roads — and takes every opportunity to push the cause
for whoever is in government to spend more money on
roads and bridges in particular. Certainly for people
who live in the country in many respects roads are our
lifelines, and it is important that governments spend
money to maintain road infrastructure. Even though this
motion refers to road infrastructure in the southern and
eastern suburbs it still has relevance to those who live
in the country because we travel to and from
Melbourne on business and make personal trips and
move goods to other parts of the state to export
destinations. Road infrastructure in Melbourne is
important to those who live in the country as well.
I would probably agree with Mr Viney when he spoke
about the need to have a bipartisan approach towards
this subject. We would all be better off if we could take
a bipartisan approach to the issue about roads and road
infrastructure. All sides of politics fall into the trap of
comparing how much each other has spent. We get tied
up in those matches of comparison rather than sitting
down and making assessments of what our needs are at
the moment. I think Mr Viney was guilty of that
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himself too. He spoke at quite some length about how
much his government had spent on roads.
For example, I welcome the commitments he outlined
of road expenditures that were taking place in the
Frankston–Cranbourne area. I welcome wholeheartedly
the fact that those roadworks are required and that the
government is now completing them and spending the
money. However, to use them as a comparison about
what was not done under the previous government is a
bit rich.
We could all pick a project or two. Under the Kennett
government the section of the Princes Highway that
travels through Gippsland received significant funding
for its duplication, whereas perhaps other sections of
the highway did not receive so much money. Now, for
example, the concentration in Gippsland is more on
duplicating the South Gippsland Highway, and there is
not the same level of major work being done on the
Princes Highway or, for example, the Calder Highway,
where I know a lot of work is being undertaken. The
emphasis moves from time to time to different roads
and different road networks, to bring them up to speed.
We should not say that because one particular area is
now having a lot spent on it that it was completely
ignored by the previous government. I am sure all
governments try to balance and address the urgent
needs in roadworks required around the state.
As I said in the earlier example of the Princes Highway
duplication, under the Kennett government we saw the
City Link project, which was Victoria’s biggest
investment in road infrastructure. I know we have had
arguments and people will have different views about
the way that particular project is funded and its tolls,
but I do not think anybody can deny that such a project
was required. At least the previous government had the
foresight to address that issue and enable freeway
movement from one side of the city to the other. It was
an important project that had to be completed. It is a bit
rich to make comparisons between one government and
the next just by isolating projects. A lot of work on road
infrastructure takes place no matter who the
government of the day is.
The motion is an important issue for people who live in
country Victoria because our major country highways
feed into the arterial roads that are being spoken about
in this motion. For example, paragraph (a) of the
motion talks about the Monash Freeway. The freeway
is the destination for a lot of the traffic that comes from
the Princes Highway East, from the South Gippsland
Highway and also from the Mornington Peninsula.
These highways feed into the Monash Freeway. I agree
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with the Honourable Ron Bowden that the freeway is
terribly congested at times, and I will talk a little bit
about that during my contribution this morning.
The Calder Highway feeds directly into the
Tullamarine Freeway, which is another major arterial
road within the metropolitan area. Geelong Road is
important because the Princes Highway West feeds into
it. The Western Ring Road is another important piece
of infrastructure for people who live in country Victoria
because highways like the Hume and Western feed
onto it. Without those major arterial roads in the
different parts of Melbourne travel for country people
to and from their destinations for their particular
purposes would be greatly impeded. It is in our interest
to ensure that the arterial road network in Melbourne is
efficient.
I go back to the first part of this motion that talks about
widening the Monash Freeway between Dandenong
Road and Warrigal Road. I acknowledge that there are
some severe traffic problems on the Monash Freeway. I
must travel it at least two or three times every week
going from my electorate in Gippsland to Melbourne,
and I am well aware of the terrible congestion that
exists at certain times of the day both inward bound and
outward bound. Even of a morning one would expect a
fairly free flow in an outward bound direction, but that
is not the case. At peak periods of the day — in the
mornings and the afternoons — flows in either
direction are very congested.
I do not agree that simply widening the freeway by
putting in an additional lane between Dandenong and
Warrigal roads is going to be the total solution to that
congestion. I think a longer term plan and vision need
to be addressed.
The recent expenditure by the government on erecting
wire rope barriers along the freeway was an important
safety measure, although some motorcyclists do not
agree that that was the most appropriate way of doing
it. Having several kilometres of the freeway slowed
down to 60 kilometres per hour at a period of time adds
to the congestion on the freeway. It proves to me that
what is required is a smooth, even flow along the
freeway to get better travelling times and therefore
more efficiency on our road network. The solution is
not only to widen the freeway in the area mentioned
between Dandenong Road and Warrigal Road because
eventually, even if that happened, some of the
congestion problems would be translated further down
the track perhaps closer to the city. While that might fix
the problem in one area it will create a problem in a
future area.
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I think that, yes, widening sections of that freeway
would be a very important initiative, but I also think
that getting areas like the Hallam bypass open as soon
as possible is also absolutely critical. I have read the
sign that says the bypass will open late in 2003, one
year ahead of schedule, and I applaud the fact that the
good weather, the good way in which those contracts
have been conducted and the efficient work that has
been undertaken have brought forward the completion
date of that project. That is great because the bypass is
badly needed, and when I drive in that area now I
wonder what further work needs to be done before it
can be opened, because it certainly looks pretty much
complete. The Hallam bypass will be a great asset, and
it will ensure there is less congestion, at least on the
Monash Freeway.
The other important project relating to the Monash
Freeway is the Pakenham bypass, and that is mentioned
in Mr Viney’s amendment. Given the congestion that
now exists at the Pakenham end of that freeway and the
growth in that corridor I am concerned that if the
planning for and work on the Pakenham bypass is not
started now we will have some major problems in the
future. As we all know, highway improvements of the
nature of the Pakenham and the Hallam bypasses are
three to four-year projects — they are not completed
within a budgetary year. The planning for and the work
on those bypasses need to be started straight away, and
it concerns me that there are no visible signs that work
on the Pakenham bypass has started.
I note that in his amendment Mr Viney seeks to
congratulate the government for the $242 million
investment in the Pakenham bypass. Mr Viney will
correct me if I am wrong, but I believe that figure is the
total contribution from state and federal sources.
Mr Viney — I actually said that in my contribution.
Hon. P. R. HALL — Very good. I was just making
sure that is the case, because it is a $242 million
investment and my understanding certainly is that the
investment in that project by the state and federal
governments was fifty-fifty respectively. It is important
that that fact be recognised, but it is more important that
the project get started. What the people of Gippsland
and the people of the south-eastern suburbs want to
know is when that project is actually going to proceed,
because that is very difficult to ascertain from reading
the budget documents. I had a quick glance at last
year’s budget document, and it does not give any
timing for when that project is to be advanced. In terms
of alleviating congestion and traffic problems, and
those on the Monash Freeway in particular, what is
required is good timing and a commitment by the
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government to get those projects under way as quickly
as possible.
I will also talk about the major arterial road network in
Melbourne and relate that to traffic congestion on the
Monash Freeway. There is no doubt that when we get
the proposed freeway which is now called the
Mitcham–Frankston freeway, that will alleviate some
of the congestion on the Monash Freeway given that
vehicles that wish to get around Melbourne will have
almost another choice — I say ‘almost’ because there
are further gaps to be addressed — by turning right and
heading north along the Mitcham–Frankston freeway.
Hon. B. N. Atkinson — No, they won’t be able to
get off because there are no ramps connecting the
freeways. The freeways are not connected.
Hon. P. R. HALL — That is another issue, and I am
getting to that.
As I said, there are some gaps in the entire system, but
if you look at a map you will see it is logical for a
possible route for many people travelling from
Gippsland who wanted to get to the northern suburbs of
Melbourne, or to the other side of Melbourne, would be
to take the Mitcham–Frankston freeway, then the
Eastern Freeway, and then if there were a connection to
the Western Ring Road — that is where another major
gap exists — they could go that way. A lot of traffic
could be diverted around Melbourne rather than having
to go through it, and that would certainly take a lot of
congestion off the Monash Freeway.
A lot of congestion is caused by trucks and semitrailers
carting products through to places like Sydney. I am
sure it would be far quicker and far more preferable for
them to take a freeway link from the Monash Freeway
around to the Hume Highway and then to go on to
Sydney if that were possible, but it is not possible for a
couple of reasons — and that is where the gaps exist.
First of all, as a few of my friends in the Liberal Party
interjected, there are no proposed off-ramps and
on-ramps to connect the Monash Freeway and the
Mitcham–Frankston freeway, and that is an appalling
deficiency in planning. It is logical that when two
freeways cross each other motorists should be able to
get from one to the other. If we are talking about
efficiency measures that link seems to be a very logical
measure that should be addressed, as should the other
major gap in the system — that is, the Western Ring
Road, which is a road that basically leads nowhere.
I understand there are sensitive environmental issues
associated with connecting the Western Ring Road to
other parts of the freeway system, but they need to be
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resolved or we will be a traffic-blocked city. As I said
before, if that connection were made much of our
traffic could be diverted around the city of Melbourne
rather than having to travel through it. Environmentally
that would be — —
Hon. C. D. Hirsh interjected.
Hon. P. R. HALL — No, no. Government members
might be looking at this on a very small scale; they
should think about the enormous volume of traffic
movements going through Melbourne and the
environmental impact they have on the atmosphere of
the city, for example. If that traffic could be more
efficiently moved around the outer perimeter of
Melbourne there would be benefits environmentally.
Yes, some issues might need to be resolved when
connecting the Western Ring Road with freeways to
enable easy access into the eastern suburbs, but they are
challenges the government has to take on board.
Nothing is impossible, and the government has to
weigh specific environmental benefits against the
broader environmental benefit.
A number of measures need to be addressed in relation
to the efficiency of vehicle movements in the eastern
and south-eastern areas of Melbourne, and there are
some real challenges ahead of this government, which
now has the reins of power. The Kennett government
tackled some difficult problems with the establishment
of City Link, and it would be great if this government
could now tackle issues of a similar magnitude by
creating that efficient, linked freeway system right
around the city of Melbourne. That would be of benefit
to us all.
The other area I wish to make brief mention of is the
Calder Highway duplication. That is proceeding in
parts at the moment, and the parts I have travelled on
are great. There is now an urgency to complete that
duplication from Kyneton through to Faraday, which is
the next proposed section. The Kyneton bypass was
completed before the Woodend bypass, which has been
very spectacular and very efficient for people travelling
in that direction, but now that next stage is urgently
needed. I urge this government to work with the federal
government to complete the next section of that
highway.
The motion of the Honourable Ron Bowden mentions a
number of specific areas: the Monash Freeway, which I
have spoken about; Wellington Road between
Napoleon Road and Taylors Lane, which is a section I
am not familiar with and am not in a position to
comment on; the intersection near the Nunawading
railway station, which has severe traffic and safety
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problems, and I would agree with Ron Bowden that
that particular issue needs to be addressed;
Middleborough Road, which has a train line running
across it near the intersection with Whitehorse Road,
creating enormous problems in traffic build-up during
the peak times of the day in particular, and again I agree
that that area needs to be put on the agenda to be
addressed; and the congestion on Springvale Road at
the intersection with just about any road along the way
but at the Whitehorse Road and Dandenong Road
intersections in particular, which cause serious issues.
As has been said during the course of the debate, the
no. 1 black spot is down there at the junction of
Springvale Road and Dandenong Road. Those who
have been through that area would know it is a horrific
experience trying to get through that junction, and that
issue certainly needs to be addressed.
I have chosen to highlight some of the issues that are
particularly relevant to members of the National Party. I
repeat that these issues are of concern to us, and we
need to have an efficient arterial network within the
outer suburbs of Melbourne. I am particularly interested
in the south and east of Melbourne, but my colleagues
have interests in other outer metropolitan areas. Apart
from everyday commuters, country people probably use
those roads in their visits to and from the city of
Melbourne just as much as a heck of a lot of city people
do, so it is important for them that these issues be
addressed.
I hope we look at it in a bipartisan way so that we can
have long-term plans, and members on both sides of
this chamber will recognise what is needed and move in
an efficient way to prioritise and address those needs.
I conclude by repeating that to solve traffic movement
problems we need to have a plan and look beyond
simply fixing up one intersection. There needs to be an
integrated approach to making our transport systems
and road infrastructure more efficient. Members of the
National Party are pleased that a debate on roads has
been put on the agenda this morning and they are happy
to participate. I leave the chamber with those thoughts.
Hon. B. N. ATKINSON (Koonung) — I speak in
favour of the original motion and call on members of
the house to reject the reasoned amendment put by
Mr Viney. Apart from anything else, this reasoned
amendment perplexes me a little because it asks us to
congratulate the government on investing a billion
dollars in the Mitcham–Frankston freeway and to my
knowledge the government has never indicated a
preparedness to do so. In fact the government
commitment is around half of that figure and is still
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only a promise. So the house has been asked to
congratulate the government on a promise rather than
on actual expenditure or even the commencement of
that project.
I also agree with the point made by the Leader of the
National Party that the government is claiming credit
for a number of road projects that would normally be
completed through an effective planning process of
government generally rather than political government.
It is interesting to note that the issues that come before
this house that are of concern to the opposition and no
doubt the National Party are issues of policy — in other
words, not areas of government administration and
progressive development of particular road projects
within an agreed framework that is often signed off in a
road strategy that is provided to the federal government
as much as published by Victoria. The important thing
is for us to make sure that the policy settings are right.
There are some government policy issues that we have
concerns about, and they relate to its public transport
and road commitments.
In his contribution today Mr Viney talked about the
Kennett government’s shortcomings. I emphasise that
this government no longer has any excuses — it is a
second-term government. All the responsibilities and
issues now belong to this government and cannot be
attributed to a former administration. Apart from
anything else, if it does that it is continuing to go back
in history. One could say that the Bolte government or
the Cain, Snr, government did not build the Eastern
Freeway. That is absurd; of course they did not because
at the time they were working on building other
infrastructure projects for this state.
All projects should be looked at in the context of what
is best for the progressive development of the state’s
infrastructure and the maintenance of the assets of the
state. There is no doubt that if we took Mr Viney’s tack
in this debate we could look carefully and critically at
the Cain-Kirner period when by any measure — and as
measured by independent observers such as the Royal
Automobile Club of Victoria (RACV) in particular —
the road stock and the assets that we had in this state in
terms of road infrastructure had fallen into total
disrepair. The deterioration of Victoria’s roads was
dramatic. This applied to a whole range of other areas
as well, such as schools, but it particularly applies to
roads in the context of today’s debate.
One of the things that Mr Viney might reflect on if he
wants to keep harking back to the Kennett years,
particularly in the context of this debate, is the very
consistent policy the Liberal Party has had on road
infrastructure since 1992 — before 1992 but especially
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since 1992 if we want to pick a point in time. He could
also consider the fact that the Kennett government left a
legacy of considerable funding to undertake those
projects. I go back and caution the government in this
place to make sure it understands that it is not a
no-excuses government any more, it is now in its
second term and these are clearly all of its projects.
Part of some members’ defence of this motion has been
to talk about the Scoresby freeway so I will talk about it
as well. I am somewhat bemused by the government’s
position because it changes from year to year, if not
from month to month. It is an extraordinary chronicle
of government indecision and procrastination, and of a
government that apparently keeps changing its mind on
a whim when it comes to the Scoresby freeway. I refer
members to a debate in this house in April 2000 when
there was a motion calling on the government to
support the freeway. Government members at that time
voted against that motion. We now have an enormous
flip-flop on the Scoresby freeway because prior to the
1999 election, realising that it was a popular project, the
government was ambivalent and did not say too much
about it going into the election.
In the year 2000 the government came out against the
project. The Minister for Transport in the other place,
Peter Batchelor, said it had been shelved and the
government was not going to continue with it. After
concern was expressed by the public and organisations
such as the RACV, and in view of the very consistent
Liberal policy in favour of the project, it changed its
mind again and decided to push for federal funds. It
tried to play politics, expecting that the federal
government would not agree and the state government
would not have to make a commitment to fund the
freeway. But the feds bluffed them, beat them if you
like, snookered them, because the feds came back and
said it was a road of national importance, that it did
stack up economically so therefore it would agree to a
dollar-for-dollar investment in the project.
They in fact put up the money, something we still have
not seen from the state government. There has been no
progress or activity, and no funding from the state
government to match that federal funding. The only
thing I have been to as a matter of progress on this
funding was the quite extraordinary media exhibition
for a soil testing at Ringwood. All members of
Parliament were invited to see a soil testing, which I
thought was an extraordinary thing. But surprise,
surprise! It happened just before the last state election.
The government turned the Eastern freeway into the
Mitcham–Frankston Freeway because it wanted to
avoid the ignominy of not being able to deliver on an
election promise — that is, the fact that it did not finish
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the Eastern Freeway to Ringwood as it had promised at
the previous election.
Interestingly enough we often call the Democrats a
party that cavorts with fairies, but Labor must have
really joined the fairies at the bottom of the garden
because in pushing the project back two years — that
is, the Eastern Freeway–Scoresby freeway — and
calling it by a new name, the Mitcham–Frankston
freeway, Labor has suggested that money will be saved.
It is an absolutely ridiculous and totally unexplained
premise. I have to say Labor got away with it in terms
of the last state election, and credit is due to it for
getting away with it. It was an amazing bit of public
relations, but when it comes down to it there is still
absolutely no delivery on that project and Labor will
find there is no way it will be able to make that funding
position.
Looking at the project I wonder where the money left
by the Kennett government for the Eastern Freeway
extension has gone. By my reckoning most of it should
still be in the bank. Currently $28 million is being spent
on some works in the Mitcham Road and Park Road
area, which is basically for works to facilitate further
construction, but very little other money has actually
been spent. I want to know what the status is of the
Mitcham–Frankston freeway from this government in a
fair-dinkum way. I want the government to really stand
up and say exactly where it stands on this particular
project, because it has relied on this project as an
answer to a lot of the issues that have been raised by the
Honourable Ron Bowden. This government stands in
question over its commitment to this project. In fact
there has been talk of tolls and shadow tolls and
different and contradictory statements by ministers in
regard to tolls on the Scoresby freeway.
The government has put the two projects together, the
Mitcham and Scoresby freeways, in an effort to try and
squeeze more funds out of this federal government. Is
this Victorian government still committed to the
project? Are there any circumstances under which
Labor would abandon the Mitcham–Frankston
freeway? I ask that very deliberately this morning
because federal funding is now contingent on the
government complying with the national building code
of conduct. The federal minister Mr Abbott announced
that last week. Of course that follows the findings of the
Cole royal commission into the rorts in the building
industry. Now both Hulls and Boyd have actually made
statements to say that road projects, and particularly this
road project, are therefore at risk because of that federal
government decision.
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The residents of the eastern, south-eastern and southern
suburbs do not want the Scoresby freeway, or as it is
now called the Mitcham–Frankston freeway, to become
a political football. They just want it built. Federal
dollars are available now, but we do not know where
the state funding is. We do not know where the project
schedule is. Only the Liberals have had a consistent
commitment to this project, and we want to know
where the government stands on it. A number of issues
have been raised by Mr Bowden, and I can certainly
attest to problems on Springvale Road and problems on
other roads.
At the last election Labor suggested it would
underground the railway at Middleborough Road. That
is included in this motion. The opposition supports that
project, but I wonder what it means in terms of the
government’s position on the third rail line on the
Mitcham–Belgrave–Lilydale lines. Indeed that was
promised before the 1999 election and there has been
no statement about it since. I have sought information
on it. Reports were supposed to be prepared, but none
of them has ever surfaced publicly. I would be
interested if the other member for Koonung Province
speaks on this issue, because the City of Whitehorse, to
which she belonged as a councillor until the last state
election, was adamant that all the railway crossings
through the City of Whitehorse ought to be put
underground, and Middleborough Road was certainly
not picked out as one of them.
I know the government has been pursuing strategies at
this stage to try and encourage more vehicles to get off
the Eastern Freeway on Tram, Middleborough and
Blackburn roads. They have actually investigated ways
of encouraging traffic onto those roads so that not as
many vehicles use Springvale Road. That might be all
right in terms of the efficiency of Springvale and
Whitehorse roads. Incidentally there are already
solutions at Vicroads that would achieve at least a 5 per
cent improvement in efficiency in that particular
intersection, even without the undergrounding of the
Nunawading railway crossing, which ought to happen
and will only cost $55 million. That would be money
well spent in terms of traffic management in the eastern
suburbs.
Notwithstanding that, we definitely need to see that
traffic is not put onto roads that are simply not built for
it. The Middleborough Road project that was plucked
out of the air for the election by this government has
enormous ramifications in terms of traffic for a whole
range of streets and neighbourhoods in the Blackburn
and Box Hill areas. If the government cared to have a
look at traffic volumes on the Canterbury Road and
Middleborough Road intersection right now, it would
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recognise that that road is not capable of taking more
traffic coming off the freeway. There would certainly
be more traffic coming off the freeway if the railway
was undergrounded at Middleborough Road.
I also wonder what would happen to Laburnum station.
For people who have actually travelled on that train
line, it is already a railway station stuck in the air. It
would be significantly higher than any railway that was
put through if the undergrounding of that particular
intersection goes ahead.
More significant in terms of traffic management would
be to complete the Springvale Road and Nunawading
railway station project. It is a project that the
Whitehorse council has advocated. It has been looked at
for many years and makes real sense in terms of traffic
benefits for that area.
I might also add that the Wellington Road extension,
which is also part of my electorate of Koonung,
certainly warrants the attention outlined in the motion. I
congratulate the Honourable Ron Bowden for including
that initiative in this motion because it is certainly of
considerable concern to the Knox City Council and
particularly to residents in the Rowville area of my
municipality, as well as those in Lysterfield and
beyond, who are coping with road infrastructure that is
simply not capable of taking the amount of traffic that
is generated by subdivision in the south-eastern part of
my electorate.
This motion is an eminently sensible one. It picks out
some projects ahead of others. I think particularly for
the Honourable Peter Hall, who has contributed to this
debate, many other projects could be nominated, but
there is no doubt that these projects are significant.
The government’s defence today has relied on the
completion of the Mitcham–Frankston freeway. That
would be fine as a defence if there were a genuine
commitment by the government to that project. While
there has been plenty of rhetoric and while there has
been an enormous number of press releases issued on it,
there has still not been a dollar allocated and not a
single shovel-load of dirt moved on that project. The
best we have had is a soil testing at Ringwood.
Hon. C. D. HIRSH (Silvan) — I wonder whether
Mr Atkinson is supporting or opposing the
undergrounding of the railway line at Middleborough
Road, because he seemed to support it one moment and
then appeared to be opposing it by suggesting that it
was not an appropriate action.
I support the amendment moved by Mr Viney
congratulating the government on addressing major
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arterial and feeder road needs of the eastern and
southern suburbs. The amendment refers to the
$61 million the Bracks government has committed to
black spot programs. While referring to freeways, it is
important that those black spot areas in the newer
suburbs are addressed.
When I first moved to Bayswater in the 1960s it was a
drive to a country town along a two-lane road with a
gravel shoulder. Development was just beginning in
those days. In fact, development had taken place in
Glen Waverley in the 1950s, and there was a railway
reservation owned by the state from Glen Waverley to
Ferntree Gully to continue the railway line. In the 1950s
when Glen Waverley developed, that reservation was
sold off as part of housing a development. That was a
great pity because it would have been appropriate if that
Glen Waverley line had continued under the original
plans. I remember the late Kevin King had a pile of
maps on railways because he was fascinated with them,
and those maps showed that reservation in the 1940s
prior to its sale. That is going back a long time.
These days we in the outer suburbs are almost totally
dependent on cars. It is a great pity so far as I am
concerned. I am a member of the Public Transport
Users Association, but at the same time I drive a car,
and all of my family drives cars. We all know that the
population is such in this country that it is hard to build
the railway links that more populous countries have. I
would love to see it, but it has not happened. The Silvan
Province has good railway lines, and that third line will
make a difference. It will mean trains can run more
often at peak times than is currently the case.
The upgrading of the single-lane country roads over the
past 40 years has been a massive project, I
acknowledge by all governments, and has been
necessary. I remember when the Labor government was
elected in 1982 the backlog of road development was
enormous, and a great deal of money had to be spent. I
can remember lobbying then for another lane along
Stud Road, which was then one of the most difficult
roads. This is where the Mitcham–Scoresby freeway
will be of far greater advantage to the general public
than any further upgrading of Stud or Springvale roads.
The Mitcham–Frankston freeway will be one of the
best things that will happen to the southern and eastern
suburbs.
I would personally like to see the possibility, once it is
built, of a light or heavy rail link along that freeway. I
do know whether that will be possible, but that is a
personal opinion based on the need or preference for
shifting goods via rail rather than via road. It is a far
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more economical and less environmentally polluting
way of moving goods.
The Mitcham–Frankston freeway is ready for an
expression of interest. Yesterday, finally, the Federal
Court handed down a finding on that freeway. Paul
Mees suggested that the government would destroy a
range of extremely significant environmental areas and
suggested that there was a secret proposal to build a
freeway link with the Metropolitan Ring Road. That is
not part of the government’s policy, and will not be.
The allegations by Mr Mees have been rejected by the
Federal Court, confirming there is not a planning
scheme reservation or any state level planning and
environmental clearance for such a road. It was a
bizarre conspiracy theory.
The 40-kilometre Mitcham–Frankston freeway project
connecting Melbourne’s eastern and south eastern
suburbs will be one of Australia’s largest urban
freeways as part of the integrated transport plan which
will improve accessibility, safety and reliability for
people who live and work in the south-eastern and
eastern regions of Melbourne.
As I said, the freeway project is at the
expression-of-interest stage. The commonwealth and
state governments are working cooperatively to finalise
the expression-of-interest documentation, and that work
is almost complete. The requisite federal and state
planning and environmental clearances for the southern
section of the Monash Freeway were being held up
pending the resolution of Dr Mees’s court case. That
was resolved yesterday.
Dr Mees has also sought an injunction on the
construction of the Scoresby section of the freeway,
claiming there is a government plan to build a freeway
link between the northern Metropolitan Ring Road and
the freeway. That has now been shown not to be the
case and will not happen. It will go ahead, enabling the
completion of the whole freeway by June 2008. The
time line will be delivered within the recommended
planning scheme. It is ready to go. The amalgamation
of two projects, without destroying houses that the
Kennett government would have destroyed, and with a
commitment from Canberra for the Scoresby project,
will go ahead.
I shall speak briefly about the government’s
commitment regarding the Wellington Road
duplication, which is now completed to Taylors Lane,
and the High Street Road duplication. I can remember
when my now 16-year-old grand-daughter was driving
out to our place she said, ‘Oh, we’re going through the
country’, because when you drove up High Street Road
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it was a two-lane road with a gravel shoulder. You had
to travel at the 100 kilometre-an-hour speed limit
because it was a true country road. You went through
all the orchards along High Street Road, east of
Dandenong Creek. Now, finally, that duplication is
almost complete and a drive down High Street Road is
finally a pleasant drive again at peak hour, as it used to
be. I remember 20 years ago it was an extremely
pleasant drive because peak hour traffic did not use it.
Now, with all the building and development in
Wantirna, peak hour traffic requires that duplicated
road.
I want to talk briefly about the bypasses and freeways
in the south-east. The Hallam bypass is doing extremely
well. The interchange has been open for some months
at Berwick, and the Hallam bypass is proceeding with
great speed. It is a $165 million project and it will be
7.5 kilometres long, connecting the Monash Freeway at
Doveton and the Princes Freeway at Berwick.
The Pakenham bypass has a commitment from the state
government also. I can recall a number of controversies
over the Pakenham bypass over the years, but the
Bracks government has a commitment to building the
that bypass, which will complete the freeway-standard
connection between Gippsland and Melbourne. It will
be a great advantage for people living down there. It
will enable commuting and easy access to Melbourne
for Gippsland residents. It is going to be a $242 million,
20-kilometre freeway providing a missing link. It will
begin construction in the 2003–04 financial year and
will be completed by late 2007.
The $270 million to upgrade the Geelong Road has
been crucial because that road carries 100 000 vehicles
a day. Many of the sections of that freeway are now
open with a 100-kilometre-an-hour speed limit. I can
remember being at teachers college when the
Melbourne–Geelong road had two lanes and a gravel
shoulder — one lane each way. I can remember it
taking 2 or 3 hours when my parents drove from the
Western District down to Melbourne on the Geelong to
Melbourne run. That was back in the late 1950s. I can
remember that with horror, and nobody did very much
for a long time so this freeway upgrade is very
important and timely.
The whole arterial road concept in newly developing
areas has always been problematic, and it still is in that
development goes ahead apace without planning for the
necessary access to the arterial road network. Once,
when development took place it was not even necessary
to provide basic infrastructure or roadworks, but now
developments have to provide all the necessary internal
roadworks, sewer works, drainage works and so on, so
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that modern developments are at least hygienic and safe
to live in. But the provision of arterial roads leading to
and from these developments has always been — right
from when developments started — behind the
developments. It makes it quite hard for people who
choose for a whole range of reasons — often they are
economic reasons but it is a choice — to live in the
outer suburbs.
Having lived there in the outer suburbs for many, many
years I know that they are delightful places to live —
the air is clean, and we hope it stays clean given that the
environmental thing with freeways is difficult. I get
concerned about the environmental aspects of freeways
but at the same time appreciate their absolute necessity
in our modern society, in Victoria’s outer east in
particular. I recommend to the house the amendment
moved by Mr Viney.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise this afternoon to speak in support of
the motion moved by my colleague Mr Bowden. It is
easy to forget that less than 10 years ago you could not
drive from the south-eastern suburbs of Melbourne to
the city without having to stop at traffic lights. Where
were these traffic lights? They were on the freeway.
And how did they get there? The Cain-Kirner
government put them there. That shows the approach
the former government had to the development of roads
and freeways in this state.
The motion the house is addressing today is not a
motion that calls on the government to spend money on
road infrastructure. This motion is about planning for
the future road and freeway needs of this state. It is
about calling on the government to put in place a
vision, to lay out a plan and to articulate to Victorians
the future direction that the transport network in this
state will take. It is essential in a rapidly developing
state like Victoria that developers, industry and the
community know the direction that transport and
transport infrastructure will take.
The motion Mr Bowden has moved today is about
laying out a plan for the future so that everyone in the
state knows where we are going to head with transport
infrastructure and in particular road transport
infrastructure, which Mr Bowden’s motion addresses.
In his comments earlier, Mr Bowden pointed out some
of the statistics which were collected in the 2001 census
relating to the use of personal vehicles. I listened with
great interest to the comments he made because he
pointed out that according to the Australian Bureau of
Statistics census so far as transport to and from work is
concerned, 67 per cent of people commute by private
vehicle and only around 6 per cent commute by the
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various modes of public transport. It demonstrated quite
clearly the relative importance of public transport
versus private vehicle transport.
Although the government, and the Minister for
Transport in particular, likes to focus on the issue of
public transport it is a reality in Victoria and Melbourne
that most people commute by private vehicle. While the
government may have an ideological bent towards
promoting public transport ahead of private vehicles,
the reality is that members of the community use
private cars. That needs to be allowed for and planned
for, and that is what the motion is about.
I recall hearing about three years ago, prior to the
opening of the City Link project, discussion on the
costs associated with traffic congestion. A former
Minister for Planning, the Honourable Rob Maclellan,
in a presentation spoke about the individual costs to
transport operators of taking a B-double truck, slowing
it down at an intersection, bringing it to a stop, and
accelerating to the traffic speed again from the traffic
lights. I remember quite vividly Mr Maclellan saying
the cost of that was in the order of $1.50 a vehicle — to
slow it down in terms of brake wear and in terms of
fuel required to accelerate again. If you multiply that
across the number of heavy vehicles using our roads
throughout the network across Melbourne, you can see
why it is important that we eliminate stops like that, that
we eliminate traffic lights such as those we had on the
freeway, in order to make the road transport system as
efficient as possible.
The Department of Infrastructure has in fact estimated
the costs of traffic congestion to the Victorian
community. It estimated that in 1985 the aggregate cost
of traffic congestion was $2.5 billion; it is predicted that
by 2015 that cost will rise to $8 billion, and in 2020 it
will hit $10 billion. So traffic congestion is a significant
cost to the community. It will not be addressed through
public transport; it will be addressed through building
proper road and arterial links. This is despite the belief
of some in the government that there are other ways to
address it. Mrs Hirsh spoke about rail transport for
freight. It is not going to happen; the rail network is not
that extensive. The majority of freight transport in this
state takes place on roads, and it will continue to take
place on roads because you simply cannot have a rail
network across the state which will provide the level of
coverage that will be required to adequately replace
road transport for freight.
Hon. B. W. Bishop — They’d give rail a chance if
they’d upgrade lines.
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Hon. G. K. RICH-PHILLIPS — Mr Bishop makes
a very important point; he talks about upgrades to the
railway lines. I seem to recall that somewhere in the
distant past the government made some commitments
about upgrading rural rail lines. I am not sure what has
happened to them. The best I can tell is that nothing has
happened.
Hon. B. W. Bishop interjected.
Hon. G. K. RICH-PHILLIPS — Mr Bishop tells
me they have been forgotten. That does not surprise me,
because it seems to be the way with most transport
infrastructure in this state. We have a lot of rhetoric, a
lot of talk, but very little progress.
In April 2000 a motion came before this house calling
on the government to support the construction of the
Scoresby freeway. During that debate on 12 April 2000
what did the government do? Government members
voted against that motion; they voted against the
construction of the Scoresby freeway. Now we progress
to two years later, and they are apparently in support of
the Scoresby freeway. The question has to be asked:
what changed? As some other contributors have said
today, what changed was the Aston by-election. The
government’s conversion to being a supporter of the
Scoresby freeway was nothing but an attempt at
political expediency, trying to woo the voters in the
Aston electorate.
While the government was not successful in getting its
candidate elected, the one upside of its approach is that
we now have something of a commitment from this
government towards the Scoresby freeway. But the fact
that it went from opposing the freeway to supporting it
12 months later shows the lack of planning and
foresight on the issue of road infrastructure from this
government. That is why the motion before the house
today is so important. You cannot realistically have a
government saying in 2000 that it does not support the
freeway and voting against it and then a year later
saying it does support it. Circumstances simply do not
change that quickly. That change occurred only because
of political expediency on the part of the government.
That demonstrates why this motion for planning our
infrastructure is so important and why it should be
supported by the government today.
In a similar vein, I could raise the issue of the
Pakenham bypass. This was also an issue about which
the government was not supportive; it completely
walked away from having any involvement in it until
we approached the 2002 state election, and suddenly
government members were converts and notionally
supporting the project. Again that is a demonstration of
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how the government flip-flops on its support for road
projects and why we need a motion like the one that has
been moved today to get a planning framework in place
for the major arterial upgrades in this state.
I am very disappointed to see the amendment proposed
by Mr Viney. He is attempting to completely change
the nature of this motion, from a motion which calls on
the government to start the planning and development
outline for transport infrastructure to one which simply
congratulates the government on what it claims to have
done. It completely misses the point of what is trying to
be achieved here today — moving forward. Rather than
moving forward with a planning framework and a
vision for road infrastructure in the state, Mr Viney is
attempting to look back and give the government an
opportunity to pat itself on the back.
A reading of the amendment Mr Viney proposed makes
me realise that the government does not even deserve to
be patted on the back for the things it is claiming. It
talks about congratulating the government for
addressing the major arterial and feeder road needs of
the eastern and southern suburbs as evidenced by the
billion dollar investment in the Mitcham–Frankston
freeway.
The reality is, just looking at the amendments Mr Viney
has proposed, that the government does not even
deserve to be patted on the back for the things it is
claiming in these amendments. The amendment
congratulates the government for:
…addressing the major arterial and feeder road needs of the
eastern and southern suburbs as evidenced by …
…
…the $1 billion investment in the Mitcham–Frankston
freeway…

The reality is that nothing has happened on the
Mitcham–Frankston freeway, otherwise known as the
Scoresby freeway. For a start it is a road of national
importance, so half of the funding is coming from the
commonwealth government not the state government,
and nothing has happened on that side. There has not
been a $1 billion investment in that road; there is
nothing there. You can go out and walk up and down
the corridor — it is grass. There is no road there; there
has not been a $1 billion investment in that road. For
Mr Viney to be congratulating the government for
investing $1 billion is, at the very least, premature.
The Hallam bypass also gets a mention in Mr Viney’s
amendment — he talks about a $165 million
investment in the bypass. Ms Hirsh picked this up and
was congratulating the government as well. The reality
is that the $165 million Hallam bypass was supported
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and funded by the Kennett government. It is not a
Bracks government project; the Bracks government
was nowhere to be seen when this project was on the
drawing board. In fact it was my former colleague in
my Eumemmerring Province, Neil Lucas, who was one
of the strongest advocates for that project during his
time as a member of Parliament, and prior to that as
chief executive of the City of Casey. Mr Lucas is due
much of the credit for seeing that project, which was
put on the agenda by the Kennett government, now
finally being delivered.
I note that the cost of that project was given as
$165 million in Mr Viney’s amendment rather than the
$175 million that was originally budgeted. That reflects
the fact that the government has decided not to build
one of the key links on the Hallam bypass, the one that
connects northbound traffic to eastbound traffic. People
travelling up from Cranbourne and from further down
the peninsula who wish to travel east will not be able to
do it on the Hallam bypass. That traffic will continue to
be carried on the Princes Highway. So we need to be
careful when people like Ms Hirsh say that the project
is coming in ahead of schedule and under budget,
because a major link is being cut out of the original
project.
The third project mentioned in Mr Viney’s amendment
that I would like to pick up on is the Pakenham bypass.
Again he is congratulating the government, this time
on:
…the $242 million investment in the Pakenham bypass.

The reality is that this is a project that the Bracks
government had to be dragged kicking and screaming
to be involved in. Again it is a road of national
importance so half of the funding is coming from the
commonwealth government — it is not an entirely state
government-funded project and it is a project which is
yet to get under way. So Mr Viney congratulating the
government on its $242 million investment is again
premature because nothing has happened. If it was up
to the will of the Bracks government nothing would
happen, because but for the 2002 state election the
government would not go anywhere near this project.
We are very fortunate through the corridor for the
Pakenham bypass that approximately a third of the land
is in public ownership. That is a credit to the former
member for Pakenham, who was also at earlier times in
the other place the minister responsible for transport
and planning, the Honourable Rob Maclellan, who had
the foresight to purchase those parcels of land as they
became available over the last 20 years as transport
minister in the Hamer-Thompson government and
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planning minister in the Kennett government. If it were
not for the actions of Rob Maclellan none of that
corridor would be in public ownership today. As
honourable members know, Cardinia shire is a rapidly
growing area with rapidly escalating land prices. Every
day this project is delayed and every day the purchase
of the rest of that corridor does not take place the
project cost rapidly escalates.
The amendments Mr Viney has proposed are quite
farcical. They fail to recognise that the purpose of
Mr Bowden’s motion is to get planning for road
infrastructure on the agenda, to get the government
articulating a vision. I might add that this is something
that has been lacking from the government not only on
the issue of transport infrastructure but more generally
in its platform. It is very disappointing, given the
genuine intent of the motion before the house today to
get road infrastructure on the agenda and to get people
and the government thinking about it and planning for it
for the next 10, 20 or 30 years, to see the government’s
lead speaker move a motion which takes out all those
aspects of the motion and merely congratulates the
government on what it claims to have achieved when
the reality is that most of the claims of achievement in
Mr Viney’s motion are false — they have not yet been
achieved. It is very premature for Mr Viney to
congratulate the government and for the government to
be congratulating itself. It is about time that it started
planning for the transport needs of this state — —
The PRESIDENT — Order! The time has expired.
Mr SMITH (Chelsea) — I am pleased to rise and
speak in support of the most appropriate amendment
from Mr Matt Viney. I welcome the opportunity that
has been presented to us on this side of the house to
have a free kick at the opposition with regard to this
particular issue. It is outstanding that the opposition
would offer us this opportunity given the performance
of this government compared with the previous
government on road building.
The Bracks government is clearly committed to
building roads, not just in the south-east but in all of
Victoria. The reason for that is that we understand the
importance of roads and what they do in terms of
encouraging development, and also that it is the
responsibility of government to do just this. My
position prior to coming into this house as well as while
in this house has been to consistently support road
building and major road development. I have on
numerous occasions stood up and supported the City
Link project, for instance. I think it has been a major
improvement to travel around this state and has had a
significant — —
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Hon. Bill Forwood — That’s what I like about
you — at least you’re brave enough to voice your own
opinions.
Mr SMITH — No-one has ever accused me of
lacking courage, Mr Forwood. I have said on numerous
occasions in this house on the record that I think it has
been a real positive.
I also think the improvements to the South Eastern
Freeway, previously known as the South Eastern Car
Park, have been quite significant. I know this because I
travel on that freeway almost every day, certainly
whenever I come here. There is no point in denying the
bleeding obvious: no-one enjoyed the fact that we were
on the freeway until prior to Warrigal Road and the
improvements have been very good.
Hon. R. H. Bowden — Which government fixed it,
Bob?
Mr SMITH — I give credit where it is due, unlike
some people opposite. But who would not have fixed
it? Eventually we would have fixed it.
Prior to coming into government I argued with people
who were here at the time and in government for
support of the development of the Scoresby freeway. I
did that because I thought it would be a huge facility to
improve the south-east, particularly in manufacturing.
Hon. Bill Forwood — Jobs for your mates.
Mr SMITH — Some 40 per cent of manufacturing
in this state is conducted in that area and I thought the
Scoresby freeway would offer many opportunities for
ordinary working people to get jobs and opportunities
for my old union to recruit those people. I suppose you
could say there was a bit of self-interest there but in the
overall picture this development will benefit the whole
state and this government is about doing things that will
benefit the whole state.
I have also said previously and I will say again that in
the long term we should develop a ring-road right
around the outer perimeter of Melbourne down to
Hastings and convert the port of Hastings into the major
terminal for the import and export of products. We
should make it a container ship terminal and take the
container ships out of Port Phillip Bay. This would
dramatically improve the environment in Port Phillip
Bay and if we were to do it in a sensible and rational
manner we would not damage to any significant extent
the current environment of Western Port. It would be a
much more efficient way of doing business in Victoria,
particularly in manufacturing.
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When one considers the amount of traffic in Port Phillip
Bay with container ships and the problems caused by
the changes being made to the draughts of major
transport ships and the like we have to look very
seriously at all our options. I believe that development
of the port of Hastings is something that will happen —
it is all about time. It is incumbent on us as members to
push the envelope and look at the long-term benefits
rather than just the expediency of taking a short-term or
populist view on these matters.
I hark back to an opportunity that was presented to
Australia many years ago. Almost straight after the
Second World War the government of the United States
of America offered to build a freeway from Melbourne
to Sydney. I am not quite sure of the cost at that time
but it was either $40 million or $400 million. In today’s
terms that is a pittance, it is nothing — but can you
imagine the long-term benefits we would have accrued
had we had a dual carriageway freeway from Sydney to
Melbourne since that time? Can you imagine the
number of lives that would have been saved? I have
some experience of the number of deaths on that road
because when I was in the navy I used to regularly
come home from Sydney to Melbourne that way with
friends and we know that the accidents that used to
happen were quite horrific. A bit of long-term planning
may have avoided all of that and we would have
certainly been better off in every aspect had we taken
that opportunity. As I said, I am of the view that we are
confronting that sort of thing right now and we have to
do what we can to benefit the whole state.
In speaking to his motion Mr Bowden talked about the
things the opposition sees as priorities with regard to
road building in the southern and south-eastern suburbs.
I would like to put on the record the fact that only one
of those suggestions — the undergrounding of the
Nunawading railway station — was part of the Liberal
Party’s election commitments. What happened to the
rest? If they are so important why would the Liberal
Party not commit at the election to do these sort of
things?
One of the problems when you come here is that
sometimes you can be exposed to the facts, and the fact
is that the Liberal Party committed only to the
undergrounding of the Nunawading railway station and
now it comes here, grandstands and attacks this
government for what it says is underperforming in this
area. It is almost puerile but I will not go that far — I
will just say it is a joke.
Hon. Kaye Darveniza — Go on, go that far! Let
your hair down!
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Mr SMITH — I am not taking that interjection.
The PRESIDENT — Order! Interjections are
unruly but absolutely so when a member is not in her
place, Ms Darveniza.
Mr SMITH — Given that the opposition has chosen
to attack the government on its performance or lack of
it with regard to road building I take this opportunity to
put on the record what the government has actually
done, particularly in the area members opposite are
supposedly so concerned about right now. Before I do
that I will talk about one of Mr Bowden’s pet
subjects — that is, the duplication of the Hastings–
Dandenong Road, something I happen to agree with.
Given the amount of traffic, particularly from the steel
mills down there, it is very important that that
eventually happens. I am pleased to say that it will
eventually happen.
However, at the Hastings end of that freeway we have a
diabolical black spot — an extraordinarily badly
designed section of road. I noticed at the last election
that there was much ado in the lower house seat of
Hastings over this issue. A previous Minister for
Transport, the honourable member for Mornington in
the other place, and Mr Bowden were actively
complaining about that particular intersection.
Hon. R. H. Bowden — And rightly so.
Mr SMITH — Rightly so. The thing I found
amusing was that the honourable member for
Mornington was the transport minister in the Kennett
government and he had not done anything about it. He
had the opportunity as the Minister for Transport in that
government but did nothing. Maybe that is because he
resided on the other side of the peninsula and was
hardly ever seen on the working-class side of the
peninsula where Mr Bowden and I reside. What
hypocrisy!
Let’s have a look at that intersection and what is
happening right now. Under this government millions
of dollars are being spent on a very convoluted design
to eliminate the hazard. The government committed to
doing that before the last election when it was not even
a Labor seat — talk about commitment. In my view
that is a clear demonstration of this government’s
commitment to road building and servicing all of
Victoria, not just selected little pockets like the previous
government did. I have to say that we are not aware of
too many problems on the other side of the peninsula.
There are some but the former government looked after
that area and its mates down at Portsea and Sorrento
pretty well.
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Hon. M. R. Thomson — They spent their weekends
there in summer.
Mr SMITH — I will get back to that. As I said, I
want to raise the projects that have actually been
delivered. If you look at the duplication of the Narre
Warren North Road, you see that $1.6 million has been
spent and it has been completed — that is, done. Not
promised — done.
The Westall Road duplication, which borders my seat,
has been completed at a cost of $37 million. The
Western Port Highway duplication — and I have
already stated that there is more to be done — has
benefited to the extent of some $30 million, and it is a
much safer and better drive down there now than
previously.
The Hallam bypass, at a cost of $165 million, is nearly
open. Every time I drive past I see signs saying it is
opening 6 months early, 9 months early, 12 months
early, so it is all go down there. It has already been
noted that we should express some gratitude not only to
the engineers, the designers, et cetera, but to the
workers as well. There do not seem to be any
outstanding industrial problems there. It is just as I said:
all go. It is clear it is all happening out there. Victoria is
clearly the state to be in. Everywhere you look
buildings are being built or refurbished; it is all
happening.
Greens Road at $5.4 million is open. High Street Road
at $11.5 million is almost completed; so we are getting
there. Hutton Road has had $9 million spent on it and is
open.
Hon. R. H. Bowden interjected.
Mr SMITH — Mr Bowden interjects, ‘What about
Monash?’. I know it is sticking in his craw that we are
developing these projects, we are delivering them, they
are open, they are completed, and we are spending all
this money. I restate that Mr Bowden brought this issue
on and he offered us the opportunity to have the free
kick. We have the footy boots on right now, and we are
kicking. We are exposing opposition members for what
they are: hypocrites. They are not even good at it. As I
said, it is a free kick and it is like shooting the
proverbial ducks. Clyde Road has also been completed
at a cost of $7 million.
I now refer to what we are going to deliver and, as I
said, we will only promise what we can deliver, and we
will deliver what we promise. Narre
Warren–Cranbourne Road can look forward to
$22.5 million being spent on improving it. The
Berwick–Cranbourne Road will receive $7.8 million.
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On the Frankston–Cranbourne Road, which previous
speakers have already talked about, roadworks have
already started, and it will be the recipient of
$11.7 million. We are — as I am sure Mr Bowden is —
extremely aware of how dangerous that road was and
how for many years something had to be done. As I
said, we are doing it.
The amount of $6 million has been allocated for the
widening of Thompsons Road. The Moorooduc
Highway has been allocated another $6.5 million. We
are committed to the Mitcham–Frankston freeway and
the amalgamation of the two projects that the Kennett
government could not deliver.
The PRESIDENT — Order! The member’s time
has expired.
Hon. ANDREW BRIDESON (Waverley) — I
support the Honourable Ron Bowden’s motion that this
house calls on the government to address the major
arterial needs of the eastern and southern suburbs of
Melbourne. In particular, I want to concentrate on the
roads that traverse Waverley Province.
Mr Lenders — What a good province it is too.
Hon. ANDREW BRIDESON — It is a good
province that I share with the Leader of the
Government.
I particularly want to concentrate on roads that fall
within the City of Monash and the City of Greater
Dandenong. I also want to talk about the congestion
that is experienced by anybody who drives down
Springvale Road, and I particularly want to refer to the
intersection of Springvale Road with the Princes
Highway, which is colloquially known in our area as
Spaghetti Junction.
Before I do that, I wish to compliment Mr Smith for
one of his more erudite contributions to this chamber.
We on this side of the house were very encouraged by
what Mr Smith had to say. I refer to a couple of points
made by Mr Smith. He believes we should have
long-range plans, and we on this side of the house
certainly believe that should occur. We also welcome
Mr Smith’s honesty in what he had to say. I am sure we
are in the process of developing a motion for perhaps
the next day of opposition business along the lines of
the house supporting the elevation of Honest Bob Smith
to the transport portfolio because I think Bob would
make a fantastic transport minister with his long-term
vision and plans. I look forward to supporting his
elevation to that portfolio.
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I wish to correct a couple of things Mr Smith said. He
was referring to a list of road projects that he said the
Bracks government has delivered. We on this side of
the house welcome all the projects it has delivered and
has in the pipeline. We think perhaps its priorities are a
bit wrong and maybe that is because it is the captive of
the bureaucrats at Vicroads. It really needs a strong
Minister for Transport to dictate to Vicroads what
ought to be done in the long-term interests of Victoria,
and in relation to this motion, in developing a better
arterial road system in the eastern and south-eastern
suburbs.
Mr Smith mentioned that the Bracks government
completed the Westall Road extension project at a cost
of $37 million. I can recall over the years, since the
1992 election, making strong and vigorous
representations to Premier Kennett with my colleague
Geoff Leigh, a former member for Mordialloc in the
other place. This was a much-needed project in the
southern and south-eastern suburbs. For people who
know the area, Westall Road was built as a six-lane
highway from Princes Highway to Centre Road; then
the second stage, from Heatherton Road to Springvale
Road, was funded by federal money. However, there
was a 1.5 to 2-mile stretch in between that was just a
two-lane road, and it caused chaos in the
Springvale–Clayton–Westall areas. Because of our
strong and vigorous representation, Premier Kennett
visited the area. He was appalled that the Cain-Kirner
governments had failed to plan and complete this
project. That project was delivered by the Kennett
government. It was opened by the Minister for
Transport in the other place, the Honourable Peter
Bachelor, and I was invited to that opening. It was
wonderful to be part of that whole project.
A project mentioned by Mr Smith was the High Street
Road development. Again that was another project that
was planned and funded by the Kennett government
and has now been delivered by the Bracks government.
But it is one of the projects that is over time and over
budget.
Another project that was delivered by the Kennett
government — and I can understand why Mr Smith did
not mention it — was the Wellington Road extension
involving the building of a four and six-lane highway
between the Monash Freeway and Stud Road. That was
a project advocated by the member for Scoresby in the
other place, Kim Wells, and a former member for Knox
in the other place, Hurtle Lupton.
I welcome the views of Mr Smith. It is a pity, and I
think Mr Hall touched on this, that road planning and
development in Victoria are not done in a more
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bipartisan way. We are in the business of politics and
we tend to push projects that we believe will benefit our
interests in this chamber and have us elected. I, along
with all members, would agree that a more bipartisan
long-term view in road planning would benefit
Victoria.
I would like to pursue a theme that the Victorian public
does not believe the Bracks government with regard to
its road planning and potential road projects. It just
cannot be believed.
Hon. R. H. Bowden interjected.
Hon. ANDREW BRIDESON — As the
Honourable Ron Bowden says, it lacks credibility in the
eyes of the public.
I draw attention to a major arterial road project which
was promised by the Bracks Labor Party when it was in
opposition and further promised by the Bracks
government in its early days — namely, the
construction of the Dingley bypass. In 1999 Labor
promised to immediately start work on the bypass. The
government soon ran out of money on the Scoresby
project in May 2002 and the funding of that was
transferred to the East Burwood tramline. Just on the
East Burwood tramline, that is a project that goes
nowhere and does not have the commitment of the
residents who live out in that area. We, on this side of
the house, think that it would be classified as a
non-essential project.
I return to the way the Bracks government has deceived
the communities in the southern and south-eastern
suburbs of Melbourne. People in that area are now very
cautious of what the Bracks government is promising.
The government is hundreds of millions of dollars over
budget on key road infrastructure projects. On this side
we believe that things are only going to get worse, and I
will give four examples.
The cost of the Scoresby freeway is up $460 million.
The original cost of that project was $890 million.
Latest indications are that it is going to be in excess of
probably $1.4 billion. Costs escalate with each month
and year of delay. The Eastern Freeway extension is at
least $100 million up on anticipated costs; it is now
expected to cost well over $400 million. Another
example is the Geelong Road project, which was at
least $100 million over contract. The Craigieburn
bypass is expected to blow out from the estimate, which
was just over $300 million.
In relation to the lies that were told about the Dingley
bypass, I have some quotations from local papers. On
17 May 1999 the Mordialloc Chelsea News reports
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Steve Bracks, who was then Leader of the Opposition,
as saying:
If we were elected last time (in 1996) we would have built the
bypass and if elected we will do it.

In a press release on 10 September 1999 again Steve
Bracks, as opposition leader, said:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass — and that the road would be toll free.

Yesterday somebody in this chamber mentioned the
Honourable Pat Power as being a very honourable
gentleman who was scuttled by his own people. Pat
Power was the opposition local government, roads and
ports spokesman back in 1999. He was reported in the
Mordialloc Chelsea News as saying:
A Labor government would immediately start work on the
Dingley bypass from South Road to the Springvale bypass
with an initial $30 million funding.

The Chelsea Independent of 3 July 2000 quotes the
Minister for Transport, Mr Batchelor, as saying:
I’m very pleased the Bracks government is able to make this
project a reality in its first budget.

Jenny Lindell, the Labor Party member for Carrum, is
quoted in the Mordialloc Chelsea News of 4 June 2001
as saying:
The Labor commitment to the Dingley bypass was that we
would commit $30 million to the bypass and as far as I can
see we have done so.

On 4 September 2001 the Moorabbin Standard
reported:
The Premier dismissed opposition claims that the Dingley
bypass had stalled under his government. Mr Bracks
reaffirmed $30 million was available for planning and land
acquisition and a contribution was being sought from the
federal government.

Business interrupted pursuant to sessional orders.
Sitting suspended 12.57 p.m until 2.00 p.m.

QUESTIONS WITHOUT NOTICE
Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — Yesterday in
relation to Amigo Constructions Pty Ltd the Minister
for Sport and Recreation said that he was not involved
in the day-to-day management of the company. Can the
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minister assure the house that he is now involved in the
day-to-day management of his portfolio?

people to understand the problem we face as a
community.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
do that because sometimes you can suspect that the
opposition stands for nothing, sometimes you can
suspect that it is divided, and sometimes you can
suspect that it does not care, but more often than not,
when opposition members open their big mouths they
show us that they do not understand what is going on.
They show us how ignorant they are; they show us how
divided they; they show us that they do not really care.

We as a government listened to the people of Victoria,
and we know there are environmental issues such as
greenhouse gas emissions which have to be tackled and
we know they are important. We also know that
Victorians want to see a secure, reliable and affordable
supply of electricity. Balancing those two imperatives is
a job of government, and we are getting on with that
job.

I can guarantee the house that the Commonwealth
Games will be a games that we, as a state, will be
incredibly proud of. It will be delivered on time and on
budget.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The minister
has completely failed to answer the question; therefore,
how can we be satisfied that he is in control of his
day-to-day management of his portfolio given his
professed ignorance of a $200 000 payment through his
private company?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again the member displays his
ignorance in relation not only to the way in which
government operates but also to the fact that this is an
event of some 10 years ago. Ten years ago I think the
member on the other side of the house had just entered
Parliament. He probably had more support from his
backbenchers 10 years ago than he has today!
That is made very noticeable by the way in which,
when he asks questions, the only one making plenty of
noise in the chamber is the member himself and not his
relevant backbench.

Electricity: environmental initiatives
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Energy Industries. Will the minister
advise the house of what the Bracks government is
doing to balance the need to provide affordable and
secure supplies of electricity with the need to reduce
greenhouse gas emissions?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
very sensible question on a very important issue. I will
outline at least three initiatives that we have taken under
this government, but before I do so it is important for

Brown coal, which currently provides 85 per cent of
Victoria’s electricity needs, is very important to
maintaining our lifestyle and our industries.
Unfortunately brown coal also produces large amounts
of greenhouse gas emissions. Indeed, some brown coal
power stations can produce emissions of up to
1.5 tonnes per megawatt of power that comes out of
them. Indeed, brown coal is responsible for something
like 55 per cent of Victoria’s greenhouse gas emissions,
so it is a significant issue. It is an issue which this
government keeps calling on the federal government to
do something about by adopting the Kyoto protocols
and the mandatory renewable energy target (MRET)
and supporting the retention and expansion of that. I
have called on opposition members a number of times
to get in touch with their federal counterparts and put
some pressure on them for that to occur.
But the Victorian government is not restricting itself to
simply calling on the federal government and it is not
restricting itself to simply relying on the MRET; it is
also directly intervening to try to bring about solutions
to these intractable problems. For some time the
government has supported the Cooperative Research
Centre for Clean Power from Lignite, which is funded
by government and industry jointly.
Hon. B. N. Atkinson — Which government?
Hon. T. C. THEOPHANOUS — The Victorian
government has put $4.9 million into the cooperative
research centre (CRC) over the last seven years, and
this year it has contributed $680 000.
For those who are unaware, the CRC is working on a
technology called mechanical thermal expression,
which is a way of reducing the amount of water content
in brown coal. Brown coal is made up of about 60 per
cent water and it takes a considerable amount of energy
to remove the water in order to burn the coal. An
important trial occurred with a successful
1-tonne-an-hour pilot plant in the Latrobe Valley. We
look forward to the success of that technology, which
has the capability of reducing greenhouse emissions by
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something like 15 per cent in existing power stations
and by up to 30 per cent in new power stations.

statement, which he did. The question I just asked
followed his response of yesterday.

The government is also working on a number of
initiatives, including a brown coal tender, and it looks
forward to continuing to support these initiatives into
the future.

Secondly, the minister is the Minister for Sport and
Recreation and it is a matter of competence for the
Minister for Sport and Recreation to consider matters
that relate to probity in sport. If the minister wants to
hide on this issue today as a result of being intimidated
by the fact that there are further questions in relation to
his involvement in a private company which made
payments to a fellow director clearly in breach of the
Australian Football League salary cap, it is important
that — —

Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Sport and Recreation.
Yesterday in relation to Amigo Constructions Pty Ltd
the minister said:
… no issues or transactions which were considered
inappropriate were brought to my attention …

Given the minister’s comments, does he agree that an
under-the-table payment of $200 000 is inappropriate?
Hon. T. C. Theophanous — On a point of order,
President, I do not believe this has anything to do with
the portfolio of the minister. Indeed, I refer you to
standing order 6.01 which says:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

The minister is not responsible for the matters that have
been raised by the honourable member. I put it to you,
President, that anyone who read the standing order
would be of the view that the words ‘with which the
minister is connected’ refer to the present tense and that
they do not refer to what someone might have done
10 years ago. Otherwise, it would be appropriate for
members of the opposition to get up and ask me
questions about what I did as consumer affairs minister
in another government — not that I would not be happy
to elaborate on the things I did as consumer affairs
minister during that time.
The issue here is whether such questions are in order,
President, and I put it to you that the question is totally
out of order, and I ask you to rule it out.
Hon. PHILIP DAVIS — On the point of order,
President, it is a fact that yesterday the minister made it
explicitly clear in response to a question that he wanted
to put some matters on the record. The words chosen to
be used by the minister are reflected in the question
being asked today.
It is a matter of fact and a matter of public record that
the minister said explicitly in response to a question
asked yesterday that he had the intention to make a

The PRESIDENT — Order! The Leader of the
Opposition will speak on the point of order rather than
debate the question.
Hon. PHILIP DAVIS — If you allow the minister
to debate the questions, President, I guess I have the
opportunity to debate the point of order.
The point of order is that the minister is the Minister for
Sport and Recreation, that the question is related to his
portfolio in terms of probity and compliance, that in
yesterday’s question time the minister made a statement
on these matters, and that it is competent for the house
as a result of the minister having put matters on the
public record to further examine them. If the minister
has something to hide, he should let us know that.
The PRESIDENT — Order! Given the way the
question has been asked I do not see any link to public
affairs as required by standing order 6.01. Unless the
Leader of the Opposition wishes to link the question
specifically to public affairs — and I will give him the
opportunity to do so — I will have no option but to rule
the question out of order on the basis that it does not
comply with standing order 6.01.
Hon. PHILIP DAVIS — I refer the minister to his
answer to the question asked yesterday when he said:
I am happy to clear the air on this matter and to give details,
and I will do that now.

The minister then proceeded to make certain
statements. If it is not competent for the Parliament to
follow up on matters which ministers come into this
house to put on the public record, then the Parliament is
unable to examine ministers in relation to their
responsibilities.
The question relates to the matter before the house. In
relation to sporting administration, does the minister
consider that under-the-table payments in the order of
$200 000 are appropriate?
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Hon. T. C. Theophanous — On a point of order,
President, the reframing of the question by the
honourable member does not fit in with the guidelines
that you have just enunciated, and I point out the
following: it is true that yesterday during question time
the minister indicated to the house that he was
voluntarily going to make some comments on the
matters that have been raised. He did so on the basis of,
as he said, clearing the air; it was not in response to a
question.
Had it thought this matter was important the opposition
had an opportunity today during the opposition
business time to do what is appropriate in
circumstances when you want to debate something that
is not relevant to the minister’s portfolio but is simply a
question about the minister himself and his actions in
the past — that is, by putting a substantive motion. That
is the appropriate way to do it. The opposition had an
opportunity to put a substantive motion, and obviously
the Leader of the Opposition must have been rolled by
his own caucus because that is not what happened.
Instead we had the ramblings of Ron Bowden about
transport corridors.
I urge you, President, to again rule this question out of
order, because it does not relate to the portfolio of the
minister.
Hon. Bill Forwood — On the point of order,
President, let me make two points. The first is that the
minister yesterday well and truly put this matter in the
public domain. The second is that the question as
reframed by the Leader of the Opposition was quite
specific — it was a question to the minister in charge of
sport in this state about an issue of governance. He did
not at any time in the reframed question mention
Amigo or the behaviour of the minister; he asked a very
specific question in relation to the capacity of the
Minister for Sport and Recreation in this state.
Hon. T. C. Theophanous — That’s rubbish.
Hon. Bill Forwood — You obviously did not listen.
I will tell you what the question was. The question did
not refer to the minister’s own behaviour and it did not
refer to Amigo. What it asked was: do you think that
under-the-table payments of $200 000 are appropriate?
The Minister for Energy Industries jumps in and makes
the link, but what the Leader of the Opposition has
done is ask the minister a question about standards and
what the minister believes is appropriate or
inappropriate. He did not mention Amigo or the
minister’s own behaviour. That was a link the Minister
for Energy Industries made!
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I put it to you, President, that this question is
appropriate. It has been reframed as you requested and
is completely inside the bounds of questions in this
place.
Mr Gavin Jennings — On the point of order,
President, in trying to determine whether this question
should be ruled in or out we know that the Leader of
the Opposition was desperately scrambling to try, on
his second attempt, to pin down an issue that stemmed
from the generosity of the minister’s answer yesterday,
when at the time this question was first asked he could
have said that the matters referred to were outside his
responsibility and sat down. Instead he chose not to.
The Leader of the Opposition is today trying to find a
hook to extrapolate from the generosity of the answer
provided by the minister yesterday. The minister has
every right to sit down and say that this is outside his
ministerial responsibility, in keeping with your decision
of a few minutes ago to rule out the question of the
Leader of the Opposition. On this occasion, in his
desperate attempt to rope it into public administration,
the Leader of the Opposition has raised a hypothetical
matter. I suggest to you, President, that even if this
question gets in the minister will be asked to respond to
a hypothetical proposition. On that basis I suggest that
you rule this answer out as well.
Hon. PHILIP DAVIS — Further on the point of
order, President, I reiterate that it is on the public record
that the minister raised certain matters in this house
yesterday in connection with his public office. In
relation to the question, it is a matter for the
competence of the Minister for Sport and Recreation as
to whether there is appropriate probity in place. The
question asked the minister specifically to state what his
position was in relation to probity matters.
Hon. B. N. Atkinson — Further on the point of
order, President, I am not really fussed about the
minister’s answer yesterday in the context of this point
of order I am more interested in the fact that this
question seeks the minister’s opinion purely and simply
on whether or not he thinks it is inappropriate for this
type of payment to be made to clubs. If the minister
chooses not to answer then frankly the record shows
that he has not changed his mind from the days when
he was a director of Amigo.
The PRESIDENT — Order! The member was
given an opportunity to reframe his question because
the original question would have been ruled out of
order. The reframed question, as I understood it, asked
the minister whether he believed in under-the-table
payments for sporting organisations — I think that was
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the term the member used. As that is a general question
that could be asked today within the minister’s portfolio
responsibilities I rule this question in order, and I call
on the minister to answer it as he chooses.

The PRESIDENT — Order! Unless the Leader of
the Opposition wishes to reframe his question I have no
option but to rule it out of order because it is not within
the minister’s portfolio responsibilities.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you, President. I welcome the
opportunity to answer this question, as I have
welcomed the opportunity to answer any questions in
relation to this matter.

Hon. Philip Davis — On a point of order, President,
in relation to your indication that you are choosing to
rule out this question — —

In relation to the member’s question, I would like to
point out that in my responsibility as Minister for Sport
and Recreation I am opposed to the breaching of any
rules and regulations by which sporting organisations
administer and continue to administer their respective
sporting bodies. I appreciate that these matters are best
determined by the administrators of those peak bodies
and associations and that they make those decisions
accordingly in relation to the bodies that they represent.

Hon. Philip Davis — I am raising a point of order in
response to the President’s comment.

Again I reinforce to the party on the other side of the
house, which again shows how disconnected its
members are from the Victorian community, that it will
continue to display not only its ignorance but its lack of
connection to the Victorian community because it raises
matters which are some 10 years old. That is prior to
my being a member of the Labor Party, prior to my
preselection, prior to my election and prior to my
appointment as minister. Again I reinforce that the
troglodytes on the other side of the house are still
hiding in their caves from 10 years ago. They are still
locked in that mindset and have failed to connect with
the Victorian community. They will continue to fail to
connect with that community while they ask questions
with this mindset. They need to move on, to try and
connect with the community, to think about the future
and to have a vision.

Hon. Philip Davis — If you will stop interrupting I
will get there, Mr Theophanous!

There is no doubt they have a policy vacuum on the
other side of the house; that is displayed by their asking
these sorts of questions. Until opposition members start
asking questions of a different nature they will continue
to display their ignorance, their lack of connection to
the Victorian community and also to show by their lack
of support across the chamber how divided they are and
how unsupportive they are of their own leader.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given the
minister’s response, I ask him if in terms of the
Australian Football League salary cap issues he has
now provided details of Amigos’s under-the-table
transactions to the AFL commission?

Honourable members interjecting.

The point of order, President, is in relation to the fact
that the minister quite clearly as a result of your
previous ruling took responsibility to answer the
question. He did make — —
Hon. T. C. Theophanous — What is the point of
order?

In relation to the decision that you, President, made in
relation to the minister answering the question, I asked
a question in relation to the minister’s answer, which
was about salary caps. Indeed I have said quite
explicitly on this very point that the matter is related to
the minister’s previous answer. If he chooses not to
answer it, that is okay.
My point of order, President, is that you have indicated
that this matter is not related to the minister’s
responsibility. I am just indicating that specifically the
minister has taken responsibility for probity matters and
matters relating to salary caps. Therefore the question
which I ask in relation to referring details to the AFL
commission stands.
The PRESIDENT — Order! I rule the
supplementary question out of order.

Goods and services tax: price tags
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Small Business. The minister would
be aware of a recent court decision that affects how the
GST may be displayed on price tags. Will the minister
inform the house how this decision may affect small
retailers?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Yes, I am aware that on 13 January this year
Justice Stone ruled in the case of Australian
Competition and Consumer Commission v. Signature
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Security Group Pty Limited. The case was about
whether or not you had to display the GST component,
and if so how? I was concerned by this ruling because it
has now brought a great deal of confusion to what small
businesses need to do to now comply. I have written to
the federal Treasurer seeking immediate clarification
for small businesses so that they can comply with the
GST law and so that the confusion that has now
transpired can be clarified.
However, I have to say there has been absolute silence
in relation to this matter. Since 13 January we have
heard nothing from the federal Treasurer, the assistant
Treasurer or the federal minister for small business
about this issue and the confusion that is out there now
in regard to how small businesses, or any business,
notifies the GST component of pricing. In his ruling the
judge said, and this is a bit concerning:
In my opinion, however, the statement to the effect that the
price is $295 plus GST of $29.50 would be in conformity
with s. 53C.

That is the quote. Members in the chamber and you,
President, might remember the debate around the GST
and the question about whether or not it could be
separately itemised as a cost. It was decided that it
could not. It had to be included in the price, and as a
matter of fact it was part of the advice given in the
compliance guide to small business by the Australian
Competition and Consumer Commission (ACCC). The
guide says:
The government and trade practices legislation intend that the
total price to be paid is clear to the purchaser.

So it did not separate out the GST.
A number of federal ministers at the time, from the
Treasurer through to the minister for small business, all
confirmed that this was to be the case — one price.
Also, the ACCC on 9 March 2002 said:
Under the new tax system any retail prices marked on goods
and services or on shelf signs must be GST inclusive.

Everyone will remember the debates occurring at the
time. The ACCC went on to say:
We do not want the USA system where the price at the cash
register is different to the price on the good or the shelf.

That is a quote from the ACCC chairman, Professor
Alan Fels. We now have a situation where businesses
can choose to be inclusive with the price — can choose
to separate the price — leaving consumers absolutely
confused and leaving small businesses confused. It is
not good enough that it takes from 13 January and still
no reply from the federal government on how this is to
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be dealt with. I urge members to write to the federal
Treasurer seeking a resolution.

Bushfires: task force
Hon. W. R. BAXTER (North Eastern) — I desire to
address a question to the Minister for Local
Government in her capacity as a member of the
ministerial task force on bushfire recovery. The
government web site says that the final report of the
ministerial task force will be brought down prior to the
end of March. We are now in the middle of April and
no sign of the report. I want to inquire as to when it
might be produced?
Ms BROAD (Minister for Local Government) — I
am pleased to indicate to the member that he will be
aware that the government has delivered an interim
report. At the recent community cabinet meeting held in
Bairnsdale, members of the task force met with the
council and heard a range of matters which were
brought forward in relation to the East Gippsland
submission to the taskforce. The final report is now in a
draft form, and I expect that the leader of the task force,
the Treasurer, will be bringing that down shortly.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for that information, and I look forward to
seeing a copy of the final report. In view of the
Premier’s statement of yesterday that land-holders
affected by the Cobaw fires a day or two ago will be
compensated, will the final report provide assistance for
fencing in north-eastern Victoria on boundaries of
public land or are farmers in north-eastern Victoria and
Gippsland to be treated less favourably than those
closer to Melbourne?
Ms BROAD (Minister for Local Government) — I
can advise the member, as he of course is well aware,
that the minister responsible for fencing is the Minister
for Agriculture. I can assure him as a member of the
task force that those matters have been considered by
the task force and will be addressed in the final report.

Housing: Ballarat neighbourhood renewal
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Housing. Will the minister inform the
house of action that the Bracks government is currently
taking to progress the neighbourhood renewal program
in Ballarat Province?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her commitment to
neighbourhood renewal in her electorate. I was present
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recently when the Premier visited Wendouree West in
Ballarat and saw first hand how the local community, in
partnership with the Bracks government and local
organisations, is being strengthened through the
neighbourhood renewal program.
I am very pleased to inform the house that this financial
year some $4 million has been allocated to housing and
improvement works in Wendouree West to deliver the
government’s election commitments on this program.
This means the physical upgrade of some 71 properties.
Six new houses are being built, and improvements,
including fencing, carports and landscaping, are being
provided to more than 200 properties.
Working in partnership with the Sustainable Energy
Authority Victoria to improve the energy efficiency of
selected houses, four young people are being employed
as trainees to deliver these improvements at Wendouree
West. Under the Bracks government’s successful
Community Jobs program, some 146 places have been
allocated to Wendouree West over two years, including
training in childcare, computer skills, building and
landscaping.
The Premier and I were able to meet with some of these
trainees during our visit to see first hand the benefits
this is having not only on their own lives but also on the
lives of their families and friends who are able to see
them working and in training, and they are encouraged
to take advantage of these opportunities for themselves.
These achievements are on top of significant earlier
successes for neighbourhood renewal in Wendouree
West. Approximately 60 residents are regularly
involved in neighbourhood renewal activities in
Wendouree West. This is a high level of participation
for neighbourhood renewal, and it demonstrates a high
level of support from the community for the strategy.
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delivering on this government program. She is chairing
the steering committee and is doing a great job, and I
congratulate her on that. Some 20 residents are also part
of the very active Wendouree West community group,
and I also thank them for their efforts and the great job
that they are doing.

Commonwealth Games: budget
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the minister’s statement yesterday that
reconsidering the size, scale and quantum of the
Commonwealth Games will always be an option. What
contingency planning is the government undertaking to
determine the viability of such an option?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, as I do on many occasions when he asks
questions in relation to the Commonwealth Games
budget. In relation to the recent budget announcements,
I have made it clear to the house on a number of
occasions that the amount has been capped in terms of
the operating contribution that will be contributed to the
games. People had questions about the quantum of that
figure and how it was derived. A significant component
was government services which must be provided and
which must be reported so that they are provided for
transparently.

As part of the recent visit the Premier also launched the
residents group community action plan that outlines the
residents’ vision for the next five years for the
neighbourhood renewal project. It is a document which
I recommend to members. It sets out a clear vision for
neighbourhood renewal based upon pride and
participation. It is about getting more connected, and
fits very well with the Bracks government’s priority in
its second term of government of strengthening
communities.

There is a separation between what government
services would normally be required in and around that
time of 2006 and the level of services required
specifically for the Commonwealth Games. As part of
that figure there is also significant contingency because,
of course, the world will change throughout the course
of the three years in the lead-up to the games. There is a
significant contingency amount in each area of the
budget as well as an overall contingency across the
entire budget. That allows the government to enter into
a budget allocation. The announcement of that budget
allocation, which has already been made, will be
enunciated further in the budget papers. I expect with
the budget announcements to be made by the Treasurer
that the amount will certainly be guaranteed and that
the Victorian community will feel confident that we
know that at the end of the day the games will be
delivered on time and on budget.

Victorians asked us to get on with the job when we
were re-elected. That is exactly what we are doing with
the neighbourhood renewal program, particularly in
Wendouree West. I am pleased that, in addition to my
colleagues in this place, the member for Ballarat West
in the Legislative Assembly is also playing a key role

Hon. G. K. Rich-Phillips — On a point of order,
President, while I thank the minister for his answer, it
did not address the question. The question related to his
statement yesterday that one option the government
would keep open was reconsidering the size, scale and
quantum of the games. I asked the Minister about
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contingency planning for reducing the size, scale and
quantum of the games, and the minister has not
addressed that issue.
The PRESIDENT — Order! The member has
asked a question. The minister has answered it.
Honourable members interjecting.
The PRESIDENT — Order! The minister has
answered the question. Mr Rich-Phillips has the
opportunity to ask a supplementary question, if he
chooses. I do not uphold the point of order.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Although the minister’s answer did not address the
primary question, I will turn to the issue referred to in
the primary question, being the minister’s statement
yesterday that the government would consider reducing
the size, scale and quantum of the Commonwealth
Games. Given, apparently from the minister’s answer,
that there is no planning with respect to that, how can
that be a viable alternative to addressing a further
budget blow-out?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. But again I want to make clear to the member
the relationship that exists between Melbourne 2006
and the government. The member would appreciate that
the government will provide infrastructure services and
budgeting for the games in terms of a financial
contribution to the operation of the games. He would
also appreciate that through their outstanding efforts the
chairman, Ron Walker, and the board of Melbourne
2006 will manage the delivery of the games. As I
mentioned yesterday, we will work jointly with
Melbourne 2006 to ensure that the games are delivered
on time and on budget. We are very confident that the
board, chaired by Ron Walker, will deliver a games that
we will be proud of, and we are confident that that
relationship will make sure the games are delivered on
time and on budget.

Lakes Entrance Surf Life Saving Club:
clubhouse
Mrs CARBINES (Geelong) — I, too, refer my
question to the Minister for Sport and Recreation. I ask
the Minister to advise the house of what action he has
taken to improve the safety of and access to sporting
and recreation activities in coastal areas of Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
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because she has a particular interest in this matter. Part
of her province has a coastal environment so she would
appreciate the significance of this government’s
contribution to lifesaving facilities, in particular in
Victoria’s coastal areas. Last week I had the good
fortune of attending the official opening of the Lakes
Entrance Surf Life Saving Club, which was opened by
the Premier at the 34th Bracks government community
cabinet. It was through meeting and connecting with the
Victorian community, might I say, that we were able to
open that facility. That was the second community
cabinet this year.
The club received initial project funding of
$350 000 for the clubhouse under our program for surf
lifesaving facilities around the state. That has ensured
improved facilities and amenities, but more than that it
has ensured improved lifesaving services, particularly
at Lakes Entrance, and people who have visited there
would appreciate the coast can on occasions be
treacherous.
What is significant about this is that it has already
added value to the community in terms of what the
facility and the organisation have been able to deliver.
This season the club has performed in the order of 60
rescues in the area and has been involved in more than
400 preventative actions. So we are already seeing that
our contribution to that facility has made a particular
difference not only to the local community but to those
from the broader community who might visit the Lakes
Entrance environs. The club provides a 24-hour callout
service as well as scheduled patrols every weekend and
on public holidays from mid-November to mid-April.
As well as that the government was able to contribute
an additional $15 000 to the project to ensure that
paving works to improve disabled access to the
clubhouse were completed.
This is certainly unlike the opposition, which recently
admitted that it failed to connect with the Victorian
community. This project is another outstanding
example of how this government is not only connecting
and partnering with the community but it is in fact
getting on with the job of delivering. It is more than just
connecting; it is more than just shaking hands, which
the opposition does not even know how to do — it is
about getting on with the job. That is what Victorians
want, and that is what we will deliver. That is
exemplified by the partnership arrangements in relation
to this project. In this case the East Gippsland Shire
Council, the club itself, service groups, Gippsland
Ports, and the wider East Gippsland community
contributed either through funding or support to ensure
this tremendous facility was developed.

QUESTIONS WITHOUT NOTICE
Wednesday, 9 April 2003

COUNCIL

It is not just that facility alone; around the state we have
seen significant enhancement of such facilities.
Recently I was involved in the opening of a number of
facilities at the Point Lonsdale Surf Life Saving Club, at
which Mrs Carbines was in attendance. She has been
very supportive of that club’s excellent work. I have
also been involved in openings at Port Campbell and
Port Fairy. In the near future I will be visiting Portland
to officially open its redevelopment, which received
$200 000 from this government through the Glenelg
Shire Council.
Again, this government is delivering. It is getting on
with the job. It is doing more than just connecting; it is
making sure it delivers, which is more than the
opposition ever did when it was in government.

Commonwealth Games: Melbourne Cricket
Ground redevelopment
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer the minister to the Melbourne Cricket
Ground redevelopment. What is the government’s
potential exposure due to guaranteeing the loan facility
provided to the Melbourne Cricket Club?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because this is a project that the government
is very proud of. It is very proud that it is able to deliver
this project. Again this is more than just connecting
with the community, it is about delivering. What we are
delivering is a partnership arrangement between the
Melbourne Cricket Club in terms of its financial
contribution, the state government’s contribution and a
very significant contribution from the Australian
Football League, which we were able to negotiate with
the AFL and the Melbourne Cricket Club to ensure that
we delivered certainty not only to the redevelopment
but certainty in terms of the access for those partners in
relation to broadcasting rights at the facility.
This is a project we are extremely proud of because
what we will see with this development is the facility
operating in the next three years. As the fourth and fifth
stages of the development take place we will see it
continue to operate, as we continue to see the cranes
operating on the site at this present time. Regardless of
the scepticism of the opposition in relation to this
project, this is one we are delivering. We will deliver on
time and on budget.
Can I just reinforce that in any of these projects there
will always be a contingency amount. We have planned
for that contingency. We are confident about that, and
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each of those partners in this project, whether it be the
stakeholders involved in the financial contribution or in
delivering the project, has ensured that we are
committed to the project. We will see the project
delivered, we will see it through, and we are again
confident that as part of the facility’s development for
the Commonwealth Games we will see this project
delivered on time and on budget.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note the minister did not address the issue of
government exposure to the Melbourne Cricket Ground
redevelopment loan facility, and I ask: will the minister
assure Victorians that the cost to taxpayers of the MCG
will not exceed the $77 million he has already
committed?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his genuine interest in the Melbourne
Cricket Ground redevelopment project. This project, as
I have said on a number of occasions, is one we are
very proud of because it is a project we are delivering.
This government is delivering it, and in no way at all
can the opposition claim any involvement in this
project. In fact the only thing it can lay claim to is its
involvement with the federal government in trying to
throw a spanner into the works of this project. This
project was to go ahead without any state government
contribution, but because of the way in which the
federal government wanted to sabotage the project it
failed to contribute, and we have had to make a
contribution to it.
Again we are very proud to make sure that this project
will be delivered on time and on budget. There is an
allocated contingency from all the parties to this
project, and we will see this project delivered on time
and on budget for the Commonwealth Games in 2006.

Seniors: travel concessions
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Aged Care. Could the
minister please advise the house of the status of
discussions with the Howard federal government over
the extension of reciprocal transport concessions to
Seniors Card holders?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question. I have
been waiting a long time for this question, and as
Hansard knows, I am very enthusiastic about getting
questions! Sometimes it reports that I get questions in
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the Legislative Assembly, as today’s proof would
indicate! But I thank the member in this chamber for
the question.
As any connected member of the state or federal
Parliament knows, travel arrangements and concessions
for people on fixed incomes or self-funded retirees are a
significant issue for all members of Parliament, whether
state or federal. At the last federal election the
commonwealth government recognised its obligation in
this regard and saw it as an income-security issue, saw
that it crossed jurisdictional lines and made a
commitment to provide funds for reciprocal travel
arrangements for seniors right around the country.
In its last budget in May 2002 the commonwealth
government allocated $25.5 million over four years to
fund this important initiative to provide travel
arrangements for older people in the Victorian and
Australian communities, but one year later not one
dollar has been provided. When it said $25.5 million
over four years did it mean it was $25.5 million in four
years or over four years? We are waiting.
There was a lot of talk last year between the states and
the commonwealth about what we thought the cost
would be for each state jurisdiction. The government’s
estimate was that the value of this to Victorians would
be in the order of $2.3 million per year. What was the
offer from the commonwealth? It was $712 000! Talk
about penny pinching. So we have been waiting. There
has been talk, talk, talk from the commonwealth but no
delivery. It does not know how to get on and deliver the
job.
This morning I did not participate in the general
business debate. Any members of the 54th Parliament
know that I used to dedicate quite a bit of my time to
the debate on Wednesday mornings. This Wednesday
morning I sat down and started a letter to Senator
Vanstone, because I think it is important that she take
up the opportunity to remedy this situation. I have some
admiration for Senator Vanstone; she is a very
formidable politician. I must admit that it is a bit of a
grudging admiration but admiration nonetheless. She is
the sort of politician who, if she set her mind to it, could
do something for the Victorian Liberal Party. That is
the sort of leadership it requires. She is a can-do
woman.
I will write to her, and I encourage all members of the
Victorian Parliament, including all members of the
opposition, to write to her to say, ‘Come on, take up
your responsibility. Start delivering funds to Victoria
and right around the country so that senior Victorians
and other seniors from around Australia can take up the
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travel opportunities that the federal government
promised but has not delivered’.
Come on, Senator Vanstone; come on, Liberal Party;
come on the Nats — let’s get going, let’s contact
Senator Vanstone and let’s make it happen, because
that is what we want to do in Victoria.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to questions 7, 9, 15, 22–24, 73 and 74.

UNIVERSITY ACTS (AMENDMENT) BILL
Introduction and first reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) introduced a bill to amend the acts
establishing public universities in Victoria and the
Victorian College of the Arts and for other purposes.
Read first time.

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Introduction and first reading
Ms BROAD (Minister for Local Government) introduced
a bill to amend the Catchment and Land Protection Act
1994 in relation to noxious weeds and pest animals and
for other purposes.
Read first time.

RETAIL LEASES BILL
Second reading
Debate resumed from 27 March; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — The retail
industry is particularly dynamic. It sees a lot of new
formats in terms of new stores, new systems and indeed
new entrants to the market, including international
retailers, in a process of continual change. The industry
has seen very dramatic change in the 40 years since
Chermside Shopping Centre in Queensland and
Chadstone Shopping Centre here in Victoria opened in
the mid-1960s as the first mall developments in this
country. Subsequently we had the entry of discount
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department stores in the 1970s and homemaker centres
and warehouse stores in the 1990s, while over the four
decades since their entry to the market in the 1960s,
supermarkets have changed quite dramatically in their
form and the range of merchandise they sell.
Therefore, this industry is rather difficult to regulate.
Whenever you establish laws to cater for the retail
industry and the needs of retail tenants in particular you
find that the industry changes — a new format emerges
or a new business system comes into place and starts to
challenge some of the ways you think about it. A good
many chains, particularly Victorian chains, operate
nationally and have been very successful because of the
formula of shopping centres in Australia. Their ability
to grow their chains was enhanced by their occupying
space in shopping centres, particularly in the rapid
development period of the 1970s, 1980s and 1990s.
We have also seen a significant change in the
ownership of many of those shopping centres. The
early ones were established by the Myer organisation
when it was a stand-alone company. Myer’s first
shopping centres were Chermside, Chadstone,
Northland, Southland and Eastland, and it opened those
centres as a means of taking its department store
business into suburban outlets. We went from that sort
of process where a retailer was involved in the
development of shopping centres to a stage where there
were a lot of entrepreneurial developers, particularly the
Hersfield organisation and Pacific shopping centres,
through to a more recent period of institutional
owner-investors and listed trusts. Even more recently
we have seen syndicate organisations like MCS
Property take an investment interest in shopping
centres, not as passive investors but as people who are
undertaking refurbishments and extensions and in some
cases doing further development.
The changes in the shopping centre industry reflect a
maturing of the industry. I guess when you look around
the Melbourne metropolitan area there are not too many
places where there is not a major shopping centre
within a 15 to 20-minute drive. That indicates a
significant coverage of the geography of Melbourne.
The fact that there are also many centres in regional
Victoria suggests that this industry has pretty much
matured. Nevertheless, development opportunities
continue, and some of those centres continue to look at
expansion opportunities with a view to increasing their
market share.
Chadstone has been a fairly aggressive shopping centre
development over quite a period with successive
extensions. It has now proposed yet another extension
which it has taken to the planning authorities. These are
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the early stages of an ambition to expand further with a
homemaker centre. Centres like Eastland,
Watergardens, Southland and Knox City have also
undertaken significant expansions recently. I am aware,
as some other members would be, that there are plans
for Westfield Shoppingtown in Doncaster to expand
further. We are still seeing a significant amount of
activity in this marketplace but in the rebuilding and
expansion of existing centres rather than necessarily
new developments.
These shopping centres have been remarkably
successful. At one stage people would have argued that
the shopping centre formula was a licence to print
money, both for the developers and many of the tenants
who occupied those centres. A good many chains built
very significant businesses on the back of the expansion
of the shopping centre industry throughout Australia.
However, it is also true that from the late 1970s on we
started to see some less successful shopping centres
being built. Location, configuration, poor tenancy mix
or such meant these centres were not successful. In
those centres there was a fairly high level of
disputation. The disputation focused on things like
tenancy mix, inadequate sales forecasts, customer
traffic projections and poor marketing. Many of the
disputes arose because the representations made by
landlords to tenants on those matters were based on the
general performance of the industry as a whole.
To cope with that disputation and the growth of
shopping centre developments around Australia we saw
the progressive development of tenancy laws. As each
state addressed the need for those tenancy laws it faced
a significant challenge in ensuring that the rights and
interests of individual retailers, who apparently have
less power in lease negotiations with landlords, were
balanced against the need to maintain the crucial
control elements that have ensured the success of
centres. To ensure the success of their developments
landlords have needed flexibility of tenancy mix and
marketing and to achieve a housekeeping discipline in
their shopping centres. Landlords have made those
centres successful because they have been able to
achieve uniformity in trading hours, to select good
tenants in the first place and control permitted uses.
I actually managed shopping centres at one stage,
including Northland and Centrepoint mall. The
permitted-uses concept interests me particularly
because I had an instance at Centrepoint mall where a
number of food tenants were not doing particularly
well. One food tenant was a remarkably good
entrepreneur who would come out with a new product
one day having gone out and bought the equipment to
set up an entire new production line within his food
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business. The thing he started with was a yoghurt
ice-cream, and it was very successful. Crowds flocked
to that business in the food court and all the other
tenants had a look at what he was doing and the fact
that he had the customers. By the end of the week they
all had yoghurt ice-cream machines. That represented a
breakdown in the operation of that shopping centre, and
the reason was that the centre did not have particularly
good permitted-uses clauses.
The interesting thing about that sort of clause and
indeed some of the other areas I have talked about like
housekeeping and marketing controls is they impinge
on the rights of an individual retailer. However, they
also offer those individual retailers a considerable
benefit in the fact that that individual retailer knows that
if the centre is managed properly in accordance with
those sorts of restrictions the neighbouring tenants will
also perform to a particular standard. Customers will
recognise that all the retailers in that centre are
achieving particular standards of housekeeping,
marketing and promotional activity and service and that
the integrity of the range of goods promoted by that
shopping centre will be achieved.
That is a very important element to the successful
formula for shopping centres, and it needs to be taken
into account when lease legislation is developed. While
it is important to protect the rights of individual retailers
and to secure a fair and proper position for retailers who
are negotiating lease conditions to make sure they are
not abused or disadvantaged as part of that process, at
the same time it is important to recognise that the
success of the formula of a shopping centre or complex
very much relies on the discipline of that complex and a
set of rules to which all the retailers must subscribe.
I have talked to tenants over many years, originally
when I was a centre manager and of course
subsequently in a whole range of activities in which I
have been involved, including writing for retail
magazines and retail consulting, and indeed since
becoming a member of Parliament. I have found that
many retailers appreciate the fact that in shopping
complexes they have avoided parasite businesses that
have traded off the customer traffic generated by other
retailers while refusing to contribute to any promotions
and behaving in a way that is detrimental to those
centres — for example, with cluttered merchandise in
malls or other practices that might adversely affect the
centre.
The opposition is not opposed to the legislation. It
represents a significant improvement in tenancy law
and has come about after extensive consultation by the
government with all the interested industry
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organisations, and a great many individual retailers. I
extend congratulations to the minister on the extent of
consultation that was undertaken on this legislation.
While the government claims that it consults on many
things, my observation is that much of its claimed
consultation is a little spurious because it often involves
perhaps a letter to which people are asked to respond all
too quickly and very often after decisions are actually
set in place. The consultation on this legislation was
genuine and certainly extensive.
It was also an appropriate time to review tenancy laws.
As I said, tenancy laws have progressively changed
state by state over a number of years because the retail
industry has changed. Given the maturity of the
industry in Victoria, and indeed around Australia, it was
an appropriate time to revisit the legislation that was
passed in 1998 and to look a little further afield in terms
of some of the legislative provisions that might well
have been covered by tenancy laws. The government is
to be congratulated on addressing a wide range of
issues in that consultation process. A number of very
good initiatives have been taken up. There are also
some with which we have some concern. We are not
opposing those positions, but I will comment on some
of them.
It is a great pity we have not moved towards uniform
national tenancy laws with this legislation. I have had
this discussion with the minister, and I know she would
have preferred, if it had been possible, to achieve
national legislation as well. Many of the retailers and
the shopping centre owners that are involved at the
bigger end of the market — and I will come to the
difference in the marketplace shortly — operate in
more than one state. Many are national operators.
Therefore, it is costly and cumbersome and in some
cases creates areas of confusion and potential dispute
when legislation varies from state to state.
I also get concerned when I see a leapfrogging effect in
tenancy legislation where one state goes out with a
particular provision and other states either try to catch
up or surpass that. Continually raising that high jump
bar is not necessarily good for investment. It is not
necessarily good for any of the players, be they retailers
or landlords, in terms of planning their businesses into
the future. It certainly would have been preferable for
this government to move with other states towards
achieving a uniform approach to tenancy legislation.
Hopefully we will see that in the future.
I am particularly mindful that as we pass this legislation
the Western Australian government is finalising a
consultation process on changes to its retail tenancy
laws. The Northern Territory has also put out a
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discussion paper on its tenancy laws. Even as we say
that this is a framework that picks up a lot of good
things from New South Wales and Queensland and
achieves some consistency in some key areas, in fact
another state is breaking out in that leapfrog situation.
In the context of those companies with national
operations, it is not in the interests of the industry or
indeed many investors. Many of those investors are
superannuation funds, and therefore ordinary mum and
dad Australians.
The second concern I have with the legislation is that it
is one size fits all. I am concerned that a lot of
legislation passed by the Parliament tries to wrap
everything up in one piece of legislation and tries to
cover all areas by saying, ‘Okay, we have it all nailed
down’. The responsibilities that are visited on many
people by legislation passed in this place are often very
difficult for some people to cope with and very easy for
others because we are talking about diverse business
organisations and structures that are quite different in
size.
This legislation also covers an individual, perhaps a
retired lady or gentleman, who owns a single shop in a
strip shopping centre. Then there are organisations such
as the Gandel Group, which has major shopping centres
around Victoria. There are the Chadstones, Highpoints
and Southlands, and in many ways this legislation
addresses issues that have arisen in shopping centres of
that size. But there are also many small landlords and
single investment people caught up in the legislation. I
am concerned about how it will apply to such a diverse
community.
The legislation certainly adds substantial costs and
burdens to those small landlords. For organisations like
Gandel or Westfield it is fairly easy to achieve
compliance with various pieces of legislation, including
this sort of legislation, because they have a whole
entourage of legal and financial advisers who are able
to ensure that their compliance with the legislation is
achieved in a fairly straightforward and, as you would
expect, tax effective way.
But for many smaller landlords and individuals it is a
lot more difficult and therefore more costly to comply
with this type of legislation, because their advisers tend
also to be small advisers rather than specialists, and it is
not as easy for them to access the sorts of advice they
need on legislation that really is, from the landlord’s
point of view, introducing a new range of
responsibilities.
It is not going too far out of the way to suggest that this
legislation could well have an adverse effect on some
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property values in strip shopping centres because a lot
of smaller investors might well find that the
attractiveness of owning an individual retail property as
an investment is diminished by this legislation. I refer
particularly to the land tax provisions which could well
alter the commercial equation of a particular investment
and mean that many small investors say, ‘This is not
worth my while’. Given that they want to quit those
properties, whether or not a buyer will come into the
marketplace at the sorts of prices that currently prevail
is something that will need to be established.
I offer that as a word of caution and something we need
to watch. I know it is not something the government is
setting out to achieve. The government would be
perturbed if that was a by-product of this legislation,
but it is certainly plausible.
As someone indicated to me during my consultation on
this legislation, if Chadstone or Eastland have a dispute
with a tenant they only have a small percentage of their
investment at risk. Basically it is a containable problem
because one or two delinquent tenants out of
200 tenants is not too bad a day’s work.
However, if you are a small landlord with one shop and
you have a tenant dispute then, frankly, you have a
problem with 100 per cent of your tenants, and your
risk in that situation is considerably greater. So there are
concerns for some of the small landlords who are out in
strip shopping centres.
Indeed one could also argue that whilst this legislation
is designed to protect retailers from landlords there are
many small landlords who are in a far less powerful
negotiating position than many of the tenants who
occupy their centres. I refer to anybody, for instance,
who owns a small supermarket that a Coles or a Bi-Lo
store might occupy if it is a freestanding store and they
were a small investor. In that case that small investor
only owns one property; their power and negotiating
position is nowhere near that of a Bi-Lo or a Coles
supermarket. Whilst the legislation here is designed to
ensure that there is a balance for the retailers in the
equation because, again, it is a diverse market, we go
from the big end to the little end in terms of what a
landlord is in the marketplace. This legislation is not
necessarily accurate in terms of describing that power
and balance in all instances.
In raising these issues I am not suggesting that the
legislation is wrong per se. I understand the thrust and
principles of the legislation. I suppose I am trying to
draw some caution from aspects of the legislation and
things that we, certainly I as the small business
spokesperson, will be watching from an opposition
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point of view over a period of time. I ask the
government and the minister to pay particular attention
to this as well because we do not want inadvertent
consequences of this legislation with a reduction in the
vitality of retail industry or a loss of value in the
shopping centre industry.

issues further, and perhaps this is something that might
be looked at further in the future. We certainly will not
pursue that amendment again on this occasion,
notwithstanding that we see there might well have been
a problem for some of those people being caught up in
that coverage who had not expected to be so caught up.

Perhaps the other thing that concerns me in the context
of the drafting of this legislation and the consultation
process is an area that the government was not prepared
to shift on — namely, the coverage of the legislation to
non-retail businesses. In some ways perhaps this bill
might have been more properly named the Commercial
and Retail Leases Bill because the way the legislation is
framed now it picks up a lot of shopfront professions.
These could include people like accountants, lawyers,
financial advisers, dentists and doctors — a range of
shopfront professions — who occupy retail premises
and very often, particularly in strip shopping centres,
would not consider themselves as retailers. In that
context I am not sure that all of them would realise that
this legislation is picking up coverage of their
businesses and not sure that they were consulted as
effectively as the primary organisations such as the
Australian Retailers Association, the Victorian
Employers Chamber of Commerce and Industry and
the Property Council of Australia.

This bill was Labor policy in 1999 and certainly at the
November 2002 elections the government, in some of
its documentation, acknowledged that the 1998 bill
introduced by the previous government was a
significant step forward in tenancy law and that many
tenants were benefiting from that legislation. There is
no doubt that there were anomalies, if you like, or there
were areas of contention in that legislation. The
minister has addressed those, as I said, in consultation
processes over the last two years.

Again that is not necessarily a problem with the
legislation, but it is certainly something we think might
have been considered more carefully. Perhaps some
further input on that might have encouraged the
government to consider, particularly, the Property
Council’s representations on that commercial tenant’s
position. As I said, even something as simple as
renaming the bill might well have conveyed more
effectively the coverage of this legislation.
When a similar bill was introduced to the Legislative
Assembly last year, the opposition sought to amend this
particular area. We are not pursuing that amendment on
this occasion because the minister has indicated that she
is prepared to look at instances where tenants who are
clearly not retailers and who it would be inappropriate
to have covered by this legislation come to her notice
that she will, under regulation, perhaps look at changing
those.
That applies in respect of commercial office buildings. I
understand that that is part of a regulatory impact
statement at the moment and is undergoing a
consultation process. The minister will be looking at
some of those commercial office tenants — for
instance, service businesses, I suppose, operating at the
bottom of some commercial offices and so forth. The
government is obviously in a position to consider those

By and large this legislation enhances a number of
existing laws and provisions in tenancy laws and also
addresses a number of new issues and anomalies. This
bill has two key initiatives that are brand new. The first
is the introduction of a Small Business Commissioner,
and that is welcomed by the opposition. The opposition
had the introduction of a Small Business Commissioner
as its policy at the election as well.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — We had a less
expansive role in mind for the Small Business
Commissioner, that would be true. We saw the person
being involved at least initially in terms of dispute
mediation and addressing areas of dispute rather than
some of the other activities the government envisages
for the commissioner which will be discussed under
different legislation. Certainly we welcome the
appointment of the Small Business Commissioner. He
or she will have a very challenging and busy role. I can
see this person being run off their feet, and I am not
sure that the government necessarily recognises just
what it is letting out of the box.
This could be one of those things where, when you take
the lid off it, goodness knows where it is going to go.
Nevertheless, as an initiative it is well worth while, and
it represents a significant step forward for small
business. The range of responsibilities to be given to the
Small Business Commissioner, and certainly the
responsibilities given under this bill, are considered
appropriate.
In another key provision the legislation also draws
down unconscionable conduct provisions from the
Trade Practices Act and adds to them three other areas
that could be considered to constitute unconscionable
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behaviour. Those three new elements that have been
added to the Victorian legislation by the bill before this
house are in the areas of rent renegotiations and the use
of turnover information and fit-out costs. They are
fairly significant changes to the existing trade practices
provisions but they obviously recognise the specific
nature of this legislation affecting the retailer and
landlord responsibilities and relationships.
Returning briefly to the position of the Small Business
Commissioner, under this legislation the commissioner
clearly has a dispute mediation role. Apart from
anything else, the opposition welcomes the minister’s
intention, and it is the hope of all of us that we might
cut not just the cost of disputation but also some of the
angst of it. I have seen people who have been
absolutely destroyed by retailer-landlord tenancy
disputes; sometimes you shake your head because these
issues were resolvable at a much earlier stage. Clearly
the recourse to the courts is a particularly debilitating
experience for everybody, and in the end neither the
retailers nor the landlords win in those sorts of
instances. The only winners are the lawyers.
The government’s attempts to change that position are
welcomed, and there is no doubt that that has been an
intention of governments for some time. There are
provisions in the existing act, and they are to some
extent strengthened in this legislation, to have more
disputes settled by the Victorian Civil and
Administrative Tribunal (VCAT). The role of the
commissioner envisaged in this legislation is to
intervene at an even earlier stage and to try a mediation
process. If that fails, then presumably the disputes
would proceed to VCAT rather than necessarily going
to the Supreme Court or the Federal Court. That is
appropriate, and, as I said, it is likely to resolve issues
more quickly and far less expensively. The issue for the
Small Business Commissioner will be a workload
issue; however, the Liberal opposition certainly
welcomes that aspect of the bill, and it is in everybody’s
interests to achieve that.
The Small Business Commissioner will also have an
education role, particularly in terms of tenancy
responsibilities and a range of issues that will impact on
retailers at different times. No doubt had the
appointment been in place the commissioner would
have been delivering the bad news about Easter Sunday
trading to tenants, but the commissioner has been
spared that dilemma by a later appointment. Indeed, the
Small Business Commissioner is also charged with a
responsibility to promote fair treatment of small
business, and that is also something laudable that we on
this side would support strongly.
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We are not unduly concerned about the unconscionable
conduct provisions except that even the unconscionable
conduct provisions of the Trade Practices Act represent
largely uncharted waters. There is a bit of a Bermuda
Triangle about unconscionable conduct provisions
because the legal ground is uncertain. There has been
limited case law in this area, and I do not know how
much advantage will be achieved by drawing down
those provisions in state laws compared with what
already exists in the Trade Practices Act,
notwithstanding the three extra elements that have been
put into the unconscionable conduct provisions of this
bill.
The concept of running test cases and so forth in this
area, which is also provided for under the Small
Business Commissioner Bill that is yet to come before
this house, could well end up being a fairly expensive
exercise, and I am not sure how that is going to pan out.
But I certainly do not think it is untoward to have these
provisions in the legislation.
Other provisions in the proposed legislation before us
are intended to make changes to disclosure statement
arrangements. They will no longer be part of the
schedule to the act but instead they will be part of
regulations. The minister has undertaken a consultation
process, which ended this week as I understand it, to
establish a common format for disclosure statements. A
move towards a common format for disclosure
statements is a good thing. Disclosure statements have
been around for some time but they have had a number
of forms, and a move towards some greater uniformity
in that area is actually a good thing. When you come to
those sorts of documents it seems better to have them
provided for in regulations rather than prescribed in the
legislation itself, so I think that is a good move.
The legislation also brings in minimum five-year terms
for all tenants, which compares with the current
situation of five-year leases for first-up tenants, and
franchisees are included to a greater extent in this
legislation as well. There is recognition that in defining
the relationship between a franchisor and a franchisee it
is necessary to ensure that franchisees are covered by
this legislation as well, while corporations continue to
be excluded from coverage.
Management fees will be more heavily regulated under
this legislation, and the regulatory impact statement
which has been issued by the government provides that
in future there should be no more than consumer price
index increases to those management fees. Indeed there
is provision for refunds by landlords to tenants,
particularly on marketing expenditures where those
funds have been collected but not expended.
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Members would be aware that currently land tax is
allowed to be passed on to a tenant on a single-holding
basis only, but under this legislation there will be no
passing on of the land tax. The bill also gives tenants
increased compensation rights, particularly with
relocations in shopping centres, for example.
I turn to some of the key issues that concern me in this
legislation before us today, notwithstanding some of the
remarks I have already made in contexting the
legislation, if you like. The first is the pre-empting of
Parliament, and while I am not going to labour this
point I am concerned about a trend that seems to be
developing with this government whereby it takes
action on its initiatives before obtaining the
parliamentary mandate to do so.
A number of issues have arisen — Easter Sunday
trading is one and the Small Business Commissioner
Bill represents another — in which the government has
taken action and moved towards implementation in a
way that has pre-empted any decisions of the
Parliament. Advertisements to recruit the Small
Business Commissioner were placed in the press before
the legislation was introduced to the Parliament, and I
dare say that applicants for that job would have had
more understanding — and perhaps today have more
understanding — than the Parliament has about what
that job actually entails, because they would have
received a position description. Members have not been
so lucky.
Hon. M. R. Thomson — It was advertised after the
bill.
Hon. B. N. ATKINSON — I am sorry, Minister, I
could not hear that. The pre-empting of Parliament is a
trend I would not want to see continue.
Another aspect of this legislation that concerns me is its
retrospectivity, first in terms of the relocation of tenants
and second in terms of land tax. The issue of land tax is
one on which I have received an enormous amount of
input from a range of people, and a lot of that
consultation that I have had has not been from the
Property Council of Australia, which one might expect
would have pushed this issue very heavily. It certainly
has been a matter of concern to it as well and it is one
on which it has made representations, but the land tax
issue has been brought to my attention by a much wider
range of people, in particular by some small landlords
who believe they will be significantly disadvantaged by
the provisions of this legislation.
I do not believe the opposition is in a position to
actually change this bill by way of amendment because
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the government has clearly established its position on
this legislation, but we will be watching this very
carefully.
I guess in theory it makes sense that the person who
ultimately derives the economic benefit from the
property and benefits from the appreciation in value
ought to pay the land tax. That is the principle on which
land tax was established in the first place. However,
that is the not the way it works in practice, and concerns
have been expressed about how land tax provisions in
this legislation are going to impact on different
properties.
There is no doubt in my mind that shopping centre
operators and owners of properties that are in fantastic
locations or have a very strong customer flow and are
in demand will be able to pass on the land tax. It will
not be called land tax in the future; it will be
incorporated in the rents, and landlords will recover
their expenses. But many smaller landlords with
properties that are less sought after and who do not
have the same negotiating power or the same demand
from potential tenants will not be in a position to pass it
on. The land tax provisions outlined in this legislation
are retrospective because they affect existing contracts.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — The minister is saying
no, because the provision applies from 1 July this year.
That would appear to be a forward move, but in fact it
will apply to leases et cetera that are already in place
and which have not made provision for land tax,
particularly leases with options. What is happening
with those leases is that the landlords have negotiated a
deal with their tenants. The landlord does not look only
at the rental when he strikes a lease deal; he looks at a
whole range of things. Sometimes that includes things
such as rent-free periods, incentives for the tenant, a
fit-out allowance, car parking works, or perhaps
improvements to the freehold. Sometimes it includes a
consideration of other costs and charges that the
landlord is expected to bear over the term of the lease.
The landlord and tenant sit down and work out a lease
accordingly.
Leases up until now have stipulated that expenses such
as land tax, rates, levies and government charges will
be on top of the deal they strike. Now landlords are
expected to pay the land tax. The government would
argue that that is the landlord’s responsibility and
within the spirit of what land tax was about when it was
introduced. But in practical terms that landlord is now
down $10 000, $20 000 or $30 000 on the lease deal he
struck on that property. That is money he must pay that
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is not recoverable from rent received and under the
terms of the lease that he has struck will not be
recoverable for maybe 3, 4, 5 years or more. Therefore
there is a change in the circumstances of landlords and
the value of their investments, and it is a significant
change. Indeed, landlords will not be in a position to
negotiate a new occupancy deal with their tenants.
The other concern for landlords is that the whole
concept of land tax is a problem because it is outside
their control. That is one of the reasons why land tax
was specifically excluded from the gross rent position if
you like and was stipulated as an extra to be passed on
to tenants under most agreements because land tax is
obviously changed from time to time by the
government. Landlords therefore do not have an
opportunity to establish exactly what the land tax cost
might be at a future point in time.
In areas like Camberwell we have seen — and the
Australian Retailers Association has been very strong in
their campaign about this problem — land tax bills rise
from say $6000 a year to $10 000 and sometimes
$30 000 a year over a period of three to four years
which is a remarkably short time and within what is
anticipated to be a lease term under this legislation.
That is a significant change and will affect the value of
many investments. Some landlords are not simply
collectors of property; they are faced with commercial
decisions and in some cases this land tax provision
could well force them to quit their properties. It may
also bring about a change in the value of some
properties, particularly in strip shopping centres.
One of the problems mentioned to me is that where
property values increase, for example in Camberwell,
municipal councils vary the percentage for their
municipal rates. Councils decide that at the end of the
day they need X number of dollars to run this
municipality and provide a range of services so they
vary the percentage. It is therefore quite possible that if
property values go up then the percentage in the dollar
charged in rates comes down. Not so land tax — the
land tax percentage stays the same. There is a windfall
for the government every time there is an increase in
property values and that is of major concern to many
small landlords. It was a concern brought to the
government’s attention by the Real Estate Institute of
Victoria and the Property Council of Australia. I dare
say the Australian Retailers Association, given some of
its interests in the Camberwell situation, might have
had some discussion on it as well, though not
necessarily with the same conclusion.
I am interested in the concept of land tax being
excluded from a charge against tenants because I can
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quote no better source than the current Premier, the
Honourable Steve Bracks, who in a debate on the Land
Tax Amendment Bill on 13 May 1988 made the
following comments regarding the passing on of land
tax costs to tenants:
Even if legislation says it should not be passed on, how does
one scrutinise it and stop rents from going up? People may
not be told that their rent is going up because of the land tax
arrangements but it would be hard to prove that the increase
was not the result of land tax changes. The reality is that will
happen, and it will unfairly affect tenants.

Before we have even started the Premier of the day has
actually indicated that the provision in this legislation is
an idealistic one that for all pragmatic purposes is not
really achievable, but it will clearly have an impact in
creating some winners and some losers. As I have said
before in the course of this speech, some of the major
centre owners and those who have properties that are in
demand will not be adversely affected by this in the
longer term. There is some short-term adjustment that
even they will have to wear, and there is, I think by a
fair definition of the word, a retrospective element to
that, but in the medium to longer term that is not going
to be of major concern to them. There is going to be a
significant problem for smaller retailers.
I also have considerable concerns about the operative
date of this legislation of 1 May. In my view that date
was effectively set in anticipation that the previous bill
would have been passed in November of last year and
there would have been a period of, say, five or six
months or more for retailers and landlords to actually
prepare for the commencement of this legislation.
Indeed the previous bill was stranded by the election.
Therefore we now have a situation where the legislation
is before us in the middle of April, with Easter to come
and only a couple of weeks until the commencement
date of the legislation.
As members of the Property Council of Australia have
pointed out to me, if this was designed to tackle its
members and say to them, ‘You are going to have to get
your act in gear’, then that does not really need to be the
case because in most cases those members have the
wherewithal and the barrage of advisers to ensure they
are in a position to comply with this legislation from
day one, notwithstanding that the term available might
be unreasonable. The ability of many of those smaller
landlords and retailers to actually come to grips with
and understand what this legislation is all about, and
what its implications are for their businesses and their
deals on tenancy, is significantly diminished by the
short time before the commencement of this legislation.
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Again I have had a discussion with the minister, and
she assures me she has in place a range of programs,
including information programs, seminars and so forth,
to get the information out to people as quickly as
possible and ensure that the industry is informed of its
obligations and rights under this legislation. I accept
that that has been done in good faith, and I accept that
the fact that she is trying to do that is excellent, but I
still argue that the time is inadequate to achieve what
she is trying to achieve.
Certainly I have advised the minister, and I now advise
the house, that I will be moving an amendment to this
legislation in the committee stage to change the date for
the commencement of this legislation from 1 May to
1 July. I do not think that is an unreasonable
amendment in the circumstances of the time that is
available to retailers and landlords and their advisers to
come to understand what this legislation is about and to
put it in place, particularly given that the issues such as
the disclosure statement and the guide for retailers are
not finalised as of this date here in this legislation. They
are about to be finalised.
I understand that it is probably a matter of finetuning,
but 8 April was the deadline for the regulatory impact
statement responses. That is this week, and those
documents have not yet been produced,
notwithstanding the seminar program and the
information program, and indeed programs that I know
are supported by both the property council and the
Australian Retailers Association — they are
participating in this program of advising people of their
rights and responsibilities under the legislation.
Notwithstanding that, I do not think sufficient time is
available.
The regulatory impact statement deals with four fairly
contentious provisions of the legislation. The first one is
certainly the issue of the commercial offices that I
mentioned before. The second one is the disclosure
statements that have been finalised, and the
documentation for that, or the form that will take. The
third one, and perhaps the one I would like to draw the
house’s attention to on this occasion as an issue of some
concern, is the threshold coverage of the legislation.
The Australian Retailers Association has argued quite
persuasively that the threshold ought to be $1 million.
The property council has argued equally as persuasively
that it ought to be $300 000. If I were to give a personal
opinion I would say it probably ought to be somewhere
in the middle!
Hon. M. R. Thomson interjected.
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Hon. B. N. ATKINSON — No, I cannot solve it;
that is your job!
I am not convinced that this a major sticking point,
although I understand why the property council is
pursuing the $300 000. Certainly if you start to move
above $300 000 you get to a very high percentage
coverage of retail tenants at any rate, and the difference
between $800 000, for instance, and $1 million is very
small in terms of extra leases that might be caught up in
the legislation as a result of that sort of change. So I can
see why the property council has come at that.
What I am even more concerned about in terms of this
clause is the fact that the dollar figure as a gross rental,
as a calculation of whether or not you are covered by
this legislation, replaces the 1000-square-metre
anomaly in the legislation. That was a fairly vexed
question, and there was a lot of criticism of it, but I am
not sure that what we are doing here and some of the
other provisions of this legislation do not create just as
many anomalies as we had with the 1000-square-metre
provision.
Whilst the $1 million might capture a lot of other
people there are other anomaly areas here. For instance,
corporations are excluded from coverage under this
legislation, and that means not just Australian
corporations but companies from overseas. For
instance, a company like Borders, the books and music
store, would be excluded from coverage under this
legislation even if it only had four or five stores, which
is about what it would settle for in Victoria I would
suggest. On the other hand, Aldi, which has
4800 supermarkets in something like 11 countries
around the world, is covered by the legislation and has
the protection of it simply because it is structured as a
private company.
I can imagine that there are other public companies that
may well have only one or two stores that will not be
covered for their retail businesses. I am not sure —
Mr Bishop may be able to help me on this — but there
was a company called Gillies Pies and Pastries in
Bendigo that was a listed company on the second board
of the stock exchange. It had three or four shops — that
was all it had — and by any measure it was certainly
not a Coles Myer. It was a small retailer, and the
retailing was ancillary to its pastry business. I would
have thought that it was a company that the legislation
would have anticipated deserved protection under the
legislation, but because it was listed as a second-board
company it would not be covered under this legislation.
It is not a major issue but is an example of a continuing
anomaly that is possible. Indeed, you can have private
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companies in Australia with hundreds of stores, like
Just Jeans, that are covered by the legislation, but a
company like Gillies with only three or four stores — I
do not know if it is still listed — would not be covered.
We perhaps need to watch this over a period to see if
there is a need to take that into account.
With a company like McDonalds, for instance, a
franchisee would not be covered by this legislation if
McDonalds had taken the head lease of the premises.
However, a franchisee with another franchise chain that
allows individual franchisees to take up leases is
covered. In both cases the franchisee is an independent
business person when you come down to the actual
operator of the store. Again we are creating fish and
fowl of different operators who, to all intents and
purposes, are doing the same sorts of things in shopping
centres but are simply covered by different corporate
structures.
What I am certainly suggesting is that if the $1 million
is to stand after the minister has considered the
regulatory impact statement — and one of the reasons I
will not move an amendment to that is because it is
subject to that regulatory impact statement
consultation — the minister will make a decision in due
course on that, given the representations she has had.
She certainly should be aware that that is not
necessarily going to wipe out all the anomalies because
even the matters I have referred to today would suggest
that some anomalies will persist.
It is good to have the disclosure statement and
consistency. The minister might give us some
indication in the third-reading debate as to when that
will be finalised as a document. Certainly that is a key
factor in terms of when this legislation comes into
effect.
I turn to a couple of other areas about which I have
some concerns from my knowledge of the industry.
They are not matters where I would be pressing for
change, but they are matters for us all to be aware of
when looking at the complexity of retail legislation.
One of them is clause 23, which outlaws key money
and the payment of goodwill. That has been consistent
in legislation for some time, but it certainly will not
pragmatically stop payments by some retailers for
high-demand locations to some representatives of
companies who have an opportunity to influence
decisions regarding those tenancies.
Clause 99 introduces the establishment of codes of
conduct under the regulation powers of the Governor in
Council. That is a positive step. One of the areas that
needs to be looked at — and certainly the minister has
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talked about this in the context of some of the material
associated with this bill — is the casual leasing
situation. That is an issue for tenants in many centres
where casual traders come in for short periods and sell
similar merchandise to what the permanent tenants are
selling, usually in a sale or bazaar-type of arrangement.
That attracts a lot of customer attention but it is clearly
to the detriment of the retail tenant who is there
week-in, week-out meeting all the occupancy costs and
charges of the centre, such as the parking, marketing
and so forth.
Clauses 38 and 67 refer to the disclosure of confidential
information and use of sales figures. These are
important clauses because one of the concerns often
expressed to me by tenants is the use of sales figures
they are required to supply under their leases to
determine rentals. In many cases the landlords are
penalising good retailers by increasing rentals on the
basis of sales figures supplied which are unreasonable
in a market context and perhaps do not recognise that
some retailers are performing better than others because
of their innovation and their particular retail skills.
Certainly in some cases it has been suggested that sales
figures have been used to recruit competitive
companies to shopping centres.
Clause 21 refers to the minimum five-year term which
the government suggests delivers its security-of-tenure
commitment to retailers. Again I would suggest that
one size does not fit all. A tenancy agreement is
actually a contract commitment for a tenant. While it is
suggested in the legislation that the tenant will benefit
from five-year terms, I can see a situation where this
particular clause will cause a major disadvantage to
many tenants because many people will be now forced
to enter into a five-year lease for premises in
circumstances where they might well have a format that
is unsuccessful and have to close the business. Under
the contract they will have a continuing responsibility
to meet the lease for up to five years if the premises is
not re-let. I know a person has an opportunity to go to
the Small Business Commissioner and seek a shorter
lease period, and that is fine, but at the time they enter
into the lease they may not anticipate that their business
will not be successful and therefore might not exercise
that option.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. B. W. BISHOP (North Western) — It is with
pleasure that I rise on behalf of the National Party to
speak on the Retail Leases Bill, and it is also a pleasure
to follow my colleague the Honourable Bruce
Atkinson, who is certainly qualified in relation to his
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comments on the history of this industry. As he noted,
and as we have all noted, it is an industry that at times
goes through dynamic change. We have all seen
tenancy laws change across states and territories in
Australia over a long period.
What this bill does, like bills before it, and no doubt
bills after it, is to strive to create the right balance
between landlord and tenant across this particular
industry. Obviously if both sectors of the industry —
that is, the tenants and the landlords — do not do well
the industry itself suffers substantially.
I shall pick up one point at the beginning of my
contribution — that is, that there is a chance, as the
Honourable Bruce Atkinson has described, that some
businesses, such as an accountancy business, may be
swept up by this bill if their accommodation is in
particular places. I am sure that the minister will
certainly have her eye on that particular instance as
well.
The National Party does not oppose the bill. It has
looked at the bill as part of a change in this industry.
The purpose of the bill, in the simplest of terms, is to
replace the scheme in the Retail Tenancies Reform Act
1998 with a new scheme to enhance certainty and
fairness of retail leasing arrangements between
landlords and tenants and the mechanisms available to
resolve disputes containing leases of retail premises.
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The Australian Retailers Association Victoria … supports the
initiatives in this area of the Victorian government and the
Retail Leases Bill 2002.

Of course that bill lapsed due to the election last year.
The letter continues:
With regards to concerns raised by the Property Council of
Australia and the Shopping Centre Council of Australia we
would like to take this opportunity to make the following
comments:
…
Land tax is a tax that bears no relationship to the operation of
a retailer’s business. We are supportive of the concept that the
burden of land tax should be borne by the landlord. The
Victorian government is not proposing that the landlord’s
right to pass on land tax be changed immediately as we would
have preferred. Instead, they are allowing the abolition of the
right for a landlord to pass on this tax to be implemented from
the commencement of a new lease or option.

In regard to the inclusion of commercial tenancies, the
Australian Retailers Association Victoria has a neutral
position on the matter. On the rent threshold the
association said:
The Victorian government is proposing that the rent threshold
be determined via regulations. The ARAV holds the view that
there should be no rent threshold as all retailers should
compete on a level playing field and thus be entitled to
equitable protection. If there is to be a threshold we have
submitted that the same should be on a gross rental basis,
exclusive of percentage rent and the threshold should be
$1 million.

The National Party consulted widely on this bill with,
for example, the Office of Small Business, the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce and
Industry and the Victorian branch of the Australian
Retailers Association.

The association went on further to say:

As I have said, the National Party will not oppose this
legislation, but there are obviously some issues that
members will raise during their contributions. I believe
the bill, like those after and before this one, will strive
to seek the right balance between tenants and landlords.
I guess if we were in a purist world we probably would
not need legislation or regulation; but we do not live in
a purist world, so these ever-changing requirements of
the industry will hopefully be met at this time mostly by
this bill we are talking about this afternoon.

In regard to unconscionable conduct the association
said:

The National Party had some comments sent to it by the
Australian Retailers Association Victoria. Those are
quite reasonable comments and I think sum up that
particular sector of the industry. The association’s letter
says:

If the threshold is set too low there will be many retailers in
locations such as the Bourke Street Mall, Chadstone
Shopping Centres, the Melbourne Airport and other regional
shopping centres that will be excluded from the protection
that this bill seeks to give them.

The bill provides further clarification on the issue of
unconscionable conduct. The clarification is mirror imaged
for both landlord and tenant. There needs to be steps taken to
remove the abuse of retailers’ sales figures to manipulate and
increase rents beyond market levels. If landlords are still able
to obtain a retailer’s sales figures under the guise of
determining payment of percentage rent then the clarification
included in the bill is needed.
The clarification of unconscionable conduct also addressed
unreasonable fit-out requirements that landlords sometimes
demand of retailers.

The association went on further to say that it:
... has consulted widely thousands of retail businesses in
Victoria and has received a strong and clear message on
behalf of these businesses on the urgent need to reform this
important area of their business environment.
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I note that the second-reading speech contains — and I
am pleased it is there, I might add — mention of the
importance of retailers to the Victorian economy. In
fact, it is quite a large industry, with over
30 000 retailers employing over 330 000 people, with
about half of those being young people. So they do play
a hugely important part in commercial life and also in
our society in Victoria.
I note that there is also mention of the Small Business
Commissioner, whose appointment I suspect we will be
discussing later on today in this house. I also note that
the commissioner will have power to arrange mediation
in disputes. The National Party believes this is an
excellent idea. We hope most of the cases would avoid
costly formal legal action wherever it might be — it
may well be through the Victorian Civil and
Administrative Tribunal, which is not only expensive
but also time consuming — and it would also take the
load off our legal area as well as VCAT. I have heard
reports from New South Wales that this type of
mediation has been extremely successful, with the
figures quoted of up to 80 per cent success ratio.
I have also noted that under the requirements of this bill
the Small Business Commissioner will also run
education programs, and the National Party believes
this is a good move. The better educated small
businesses and retailers can be, the better off the
businesses will be. Also the bill provides for the Small
Business Commissioner to be able to run test cases as
well. That is a good idea. It gives some degree of
benchmarking where you can make a value judgment in
relation to whatever the particular issue might be. I
might just make a comment there — I know we will
discuss this shortly — that I suspect the Small Business
Commissioner will be fairly busy, by the sound of it,
and it will be a running start for whoever might be
appointed to that position. But certainly there is no
doubt that the commissioner would play his or her part
in relation to the balance between landlord and tenant.
When I think back to what has happened in the past,
and I have spoken about bills in the past, this one and
the one before it, if I remember correctly — I am pretty
sure I do — a previous Minister for Small Business, the
Honourable Louise Asher, had a working party set up
in relation to these issues. If my memory serves me
correctly, the Leader of the National Party in the other
place, Peter Ryan, may well have led that particular
committee. I suspect that even if he did not lead it,
which I think he did, his legal background would have
been most helpful in that committee’s work. The
committee consulted and produced a report that turned
into a bill, which again, as I have said, played a part in
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relation to the ever-changing scene in the retail leasing
area.
Again if I remember correctly, it was a former member
for North Western Province, the Honourable Ron Best,
who presented that particular report to the National
Party at our parliamentary meeting. I might say that I
would suspect the Honourable Ron Best would have
got a substantial amount of advice from the then
minister at the time, who could have certainly given
Ron close advice on that particular issue!
I can remember also that it was a huge bill. It was a
substantially thick document that people had to slog
through, and it introduced a large number of changes.
Again, I think it is just part of the process of an
ever-changing industry as we seek to adopt the rules
that those industries require.
The other thing I can remember about the former
Minister for Small Business, Louise Asher, was that we
had Small Business May. I do not know whether there
are any members in the house who can remember the
conjecture over Small Business May because it is my
recollection that in fact it used to start in April and
probably finish in July. It went for a long time, but no
doubt it was a very worthwhile innovation that the then
minister put into place in relation to small business.
The present government has had an inquiry following
up from that as well. It is my understanding and advice
from participants in the industry that there has been a
good consultative process during that inquiry. As
National Party speakers said, it has gone on for a couple
of years, and that just goes to show the complexity and
number of participants in the industry. I am sure that
consultative process and that inquiry went through the
normal processes of issuing discussion papers and so
on. I note that participants in the industry were required
to comment on these particular issues, and I think the
comments are very pertinent.
First, they were required to comment on creating a
more effective standard tenancy agreement. The second
thing they were asked to comment on was providing
wider coverage of the act to cover franchisees and
public corporations. The third was removing the
1000-square-metre floor space limit on coverage. The
fourth was strengthening appeal rights and cutting red
tape and the waiting time for appeals. The fifth was
providing reasonable security of tenure to retail and
commercial tenants. The last one was ensuring more
effective disclosure statements for landlords. Obviously
they have all been picked up in this bill.
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If we have a look at the bill itself we see that it
abolishes the 1000-square-metre limit that was noted in
the issues that industry participants were asked to
comment on. In its place there will be a prescribed
threshold. As I understand it that figure has not been
determined yet, but it will be determined by industry
consultation.
The bill provides greater protection for tenants on
short-term leases. In the past, as I understand it, a lease
of less than one year would not be covered whereas
under this bill a lease of less than one year is not
covered but will be once it operates continuously for
more than one year.
The bill also strengthens the disclosure required from
landlords, who must supply disclosure statements at
least seven days before the leasing takes place. There
are substantial penalties for landlords in the bill, firstly,
if they fail to give a disclosure statement, and secondly,
if they mislead the tenant or give false or even
incomplete information. That should help the protection
of tenants in industry.
It was interesting to note as I did my research on the bill
that all other jurisdictions except Victoria require that
leases be registered. That is quite a reasonable idea. I
note that this bill requires the landlord to notify the
Small Business Commissioner of a lease arrangement
within 14 days. That should provide a reasonable
database, hopefully without the industry needing to
work through too much red tape. The National Party
also notes that the tenants will have a right to a
five-year lease term. I note the comments by the
Honourable Bruce Atkinson that that may present some
difficulties for some tenants. Obviously that would
need to be worked through in relation to those different
requirements and whether there is some flexibility
required in the industry. Let us hope that as these
changes come into place that information flow is
adequate to get through to all participants in the
industry so that they can pick up that particular issue.
The land tax issue has also been discussed. In the past
the landlord could pass on the land tax liability to a
tenant as an outgoing; now the passing on of the land
tax will not be permitted for new leases and renewals of
existing leases. For existing leases the landlord must
provide the tenant with details of land tax liability
within 21 days of receiving the land tax notice.
It is interesting to note too that management fees will
now be more heavily regulated. In relation to that, there
was no regulation of management fees charged by
shopping centres prior to this bill, and now generally
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speaking fees will not be able to increase by more than
the consumer price index during the term of the lease.
There are stronger unconscionable conduct provisions
in this bill. I have noted that they were there before via
the Fair Trading Act, but it appears to us, as was noted
in the document, that these are tailored provisions
drawn down into the bill. They also include three
additional specific factors relating to rent renegotiation,
the use of turnover information and fit-out costs. These
have been three difficult issues between landlords and
tenants over the years.
There are a number of issues we would like to see
addressed. We would talk about balance between
tenants and landlords. As was noted by the Honourable
Bruce Atkinson in his contribution, some concern was
raised with the proclamation date of 1 May. I suspect,
like many people who we have spoken to, that 1 May
might have been okay had the legislation gone through
at the end of last year, as I guess it was expected to
before the election got in the way.
Mr Viney — And what a good election it was!
Hon. B. W. BISHOP — It wasn’t bad for the
National Party either, thank you very much!
For example, we have had literature from the Shopping
Centre Council of Australia. It very strongly put the
view that it would prefer the proclamation date to be
1 July 2003. Its reasons are many and varied, but one is
that there have been 30 changes to this bill from last
year’s bill, and it would need time to work through
those and to work through the changes that this bill will
put into place. It does seem after a two-year
consultative process to be a more than reasonable
request. Certainly in the whole scheme of things
another couple of months would assist in the smooth
transition to the new arrangements. So we would have
no difficulty in supporting the amendment which I
understand the Liberal Party will put forward during the
course of this debate on the bill.
We also note some concern about the $1 million
threshold. A point of view put forward by a number of
industry participants is that it is too high, but of course
others say it is okay and gives protection for a certain
sector of the industry. That is an issue we would like
the Minister for Small Business to address as this bill
moves into the real world of working with both
landlords and tenants.
Another issue that has been raised with the National
Party is the removal of the 1000-square-metre rule. The
Honourable Bruce Atkinson used Gillies Pies as an
example. I know that some McDonalds stores may also

RETAIL LEASES BILL
Wednesday, 9 April 2003

COUNCIL

be a good example, and there are probably other
examples that I am not aware of at this stage. The
regulatory impact statement is quite important, and I
urge the minister to re-examine that.
One further thing I would like to add to the issue of the
1000-square-metre rule is that it is my understanding
that this would put Victoria at odds with other states
and territories. If that is true, I ask the minister to look
at this. I am not sure it is true but if it is then it is most
important. Those of us who live along the border know
that it is an absolute nuisance when you run into border
anomalies. I know we have border anomalies
committees and they have done some good work, but it
is a real problem for people who live along the
border — for example, the River Murray border,
alongside which my and many of my colleagues’
electorates run.
As I have done before I shall give the house the
example of the Robinvale Golf Club. It is truly a
community club, but due to the changes in the rules
governing smoking in gaming rooms we have exported
a fair percentage of the revenue of the Robinvale Golf
Club straight over the river to Euston. This has had a
substantial impact on the financial status of the
Robinvale Golf Club. Robinvale is not alone; many
clubs along the river have suffered the same sort of
unexpected results from legislation.
Let us learn from that and ensure that we do not again
create a border anomaly, albeit with the best intentions
in the world, that makes it difficult for businesses in
Victoria and New South Wales. As all members would
know, as you travel along the river the townships on
either side are very close and generally they try to work
closely together even though they have separate names.
That is an issue I ask the minister to have a close look at
before this bill comes into operation and when she
looks at the regulatory impact statement that I
understand will give findings in relation to some of the
issues we have talked about today.
A fair number of issues have been raised with the
National Party, and I invite the Minister for Small
Business to address the ones we have raised today and
those that come through the system. We will continue
as a National Party to monitor the operation of this bill,
as we need to. We have been in this house and seen a
number of bills come through addressing similar issues
in this industry but all in all we believe this bill moves
along the issue of what will obviously be continual
change in the industry. We ask the Minister for Small
Business to address the issues we have raised, and we
will be interested to see how the bill operates in the real
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world; hopefully when it is proclaimed that will be
from 1 July rather than 1 May.
Mr VINEY (Chelsea) — It is a pleasure to stand
here today and indicate my support for this legislation.
In doing so I want to make the comment that this is a
further example of this government’s commitment to
small business. The small business sector is vital to the
Victorian economy and there are a number of examples
of the kind of support this government has been giving
to small business in order to strengthen it and make sure
it is in a position to grow and prosper and continue to
employ thousands and thousands of Victorians.
I make those comments as a member on this side who
has some background in the small business sector,
having spent 10 years establishing and growing my
own small business. It was not in the retail sector, but in
reading through some of the provisions of the
legislation I found that some of the issues it addresses
are all too familiar to me. Like many people in small
business I started my company in the spare bedroom of
our home. It was the smallest spare bedroom in the
house, and I found that over the course of those
10 years, as the company grew from me being the sole
employee to employing about 50 people, I had to
change premises on a number of occasions.
Hon. E. G. Stoney — President, I draw your
attention to the state of the house. This is a government
bill, and I think the government has a responsibility to
make up the numbers and keep a quorum.
Quorum formed.

Mr VINEY — As I was saying, my experience in
running a small business means I am familiar with a
number of the issues being addressed in this bill. In the
time I was running my business I had to move it to four
different premises as it grew. On each of those
occasions I had to negotiate leases and arrangements in
relation to the accommodation of the business. Issues
about location, type of accommodation, the various
impacts of rent and outgoings, the length of the lease
and so on are extremely important to a small business.
With this legislation we have a bill that is providing a
reasonable balance between the needs of the landlord
and those of the tenant. The legislation will assist those
tenants to grow their businesses with some certainty. It
will enable them to deal with the costs of operating
their businesses, particularly in relation to things such
as rent, management fees and the outgoing costs of
renting premises. It will give businesses the right to a
minimum five-year lease and ensure that the passing on
of land tax is no longer permitted. It will put some cap,
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if you like, on the imposition of management fees by
ensuring they can only be increased generally in
accordance with the consumer price index. Those
matters affect retailers and businesses. By providing
that level of certainty we will ensure that the retail
sector is able to plan its business needs and to grow in
the future.

that they all put in to helping ensure that this legislation
would have a practical application when it was finally
introduced. It was introduced, as has been mentioned,
before the election and was passed by the Legislative
Assembly. However, it needed to be reintroduced as a
result of the interruption to the passage of that
legislation because of the election.

There are 30 000 small businesses in the retail sector.
Out of about 280 000 small businesses in Victoria that
is a significant component of small business.
Unfortunately the government’s analysis shows that
many of the complaints, particularly relating to
unconscionable conduct and other matters —
complaints about leases and so on — mostly affect the
retail sector. So out of 280 000 small businesses, most
of which are renting premises, we find that 30 000 of
them — which represents just over 10 per cent of the
total of the small business sector; far more than 10 per
cent, in fact the majority of complaints about those
matters — come from the retail sector.

It is important to also put on record the support for this
legislation from the ARAV. In a media release dated
2 August 2002 the executive director, Brian Donegan,
is quoted as saying that he recognised many of the areas
called for by the association in its earlier submission to
government had been included. Mr Donegan went on to
say that:

It has been essential that the government go through the
process, as it has done, of ensuring there is an updating
of retail tenancy laws, and that has been undertaken
through an extensive consultation process. It is worth
noting the details of that consultation process. The
review into the retail tenancy legislation was announced
in October 2000. An issues paper was released a few
months later in January 2001. From February to March
2001 there were a series of public forums which were
extremely well attended by various stakeholders in the
retail sector, landlords and retailers, at which views
were expressed. That was followed by a discussion
paper released in October 2001. Industry workshops
were then conducted from October 2001 to February
2002.
In August 2002 an exposure draft bill was released for
public comment, drawing in further comment from the
sector. There were then further discussions held
between the government, the Australian Retailers
Association Victoria (ARAV), the Shopping Centre
Council of Australia, the Property Council of Australia,
and the Law Institute of Victoria aimed at further
improving the practical application and operation of the
bill before it was introduced into the Parliament.
An extensive range of people were consulted during
that process. I will not quote them all because it would
take up too much time, but it included people involved
in caravan parks, the hotel industry, people representing
the franchise sector, newsagencies and the shopping
centre council. A range of stakeholders in this sector
contributed to that consultation process. The
government is certainly grateful for the time and effort

ARAV considers the major benefits to retail tenants to be:
greater numbers of small businesses will be covered
under the proposed legislation by abolishing the
1000-square-metre rule;
improved security of tenure;
limitations on annual increases to management fees in
line with CPI increases;
land tax liabilities to be the responsibility of the
landlord;
retailers cannot be forced to trade on Sunday or public
holidays;.
tighter obligations on landlords in advising tenants about
lease renewals; and
requirement on landlords to deal with retail tenants in a
more equitable manner.

An article in the Victorian Retailer, a magazine
produced by the association, states:
The ARAV congratulates the government on supporting
retailers by progressing this bill …
The magnitude of the impact of the proposed changes will be
felt broadly. This will mean greater retention of retail
tenancies, greater protection of retail tenure and controls
around increased rentals and liabilities.

This legislation has been widely consulted on and has
received wide support.
In the short time remaining to me there are a couple of
things I particularly want to pick up on. One is the
replacement of the 1000-square-metre rule. The
advantage of the abolition of the 1000-square-metre
rule and the bringing in of the rent occupancy threshold
will draw into this legislation a wider protection for
retailers who were not otherwise covered by the
1000-square-metre rule, many of whom were small
retailers that needed large spaces such as nurseries,
caravan parks, and in some cases service stations. The
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abolition of that 1000-square-metre rule will ensure
there is a broader protection afforded to a number of
retailers who are small operations.
This legislation also contains some important
provisions in relation to unconscionable conduct. I
recall when running my own business the ability of
some organisations to exercise market power. I
remember using a large consulting firm, one of the big
five at the time. I sold my small business, but I might
say that while it still exists that larger consulting firm
no longer exists. On my using that firm it insisted that
its payment conditions were 14 days. I recall having
discussions with it and telling it that my clients would
not necessarily pay within 14 days and that I would be
out of pocket by using its services. Subsequently it
came to me and asked me to assist it on a project. It
informed me that its payment conditions were 90 days,
having told me when I used it that I was required to pay
within 14 days. That is an example of a large firm being
able to exercise some market power over a smaller
business. Unfortunately this happens all too often, and
there have been too many examples of that in the retail
sector.
The bill enables the Victorian Civil and Administrative
Tribunal (VCAT) to consider matters that are regarded
as unconscionable acts under the fair trading legislation
in considering unconscionable acts under this
legislation. That is not an exhaustive list, but it provides
protection for retailers in this sector.
Lastly, I comment on the increased use of VCAT under
this legislation as a means of dispute resolution.
Previously there was too much reliance on Supreme
Court proceedings, which were expensive and
prohibitive for many small enterprises in the retail
sector. The use of VCAT makes the action of obtaining
a legal remedy where a dispute exists between a
landlord and tenant more affordable, more useful, and
therefore appropriate in this sector.
It also provides for a process of use of the Small
Business Commissioner to resolve disputes. In many
cases this will be achievable through the process of
mediation, where the experience in other jurisdictions
has been that up to 80 per cent of disputes can be
resolved through mediation rather than recourse to the
courts, either through the Victorian Civil and
Administrative Tribunal or the Supreme Court.
In all, the legislation before us today is a landmark
opportunity for the Victorian retail sector to have a
more balanced and fairer approach to the arrangements
between landlords and tenants. I commend the minister
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for her excellent work on this bill, and I commend the
bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking to this bill. While the opposition
does not oppose the bill there are some issues that I will
bring to the notice of the house.
The bill was prepared by the government last year.
Obviously with the election the bill has been brought
forward again, this time with some additional changes.
Overall I think it is fair to say, and the Honourable
Bruce Atkinson raised the issue before, that the
government did go to the 1999 election and
subsequently the last election with this issue before the
people, and accordingly the government has brought
the bill before the house.
The protection of small business tenants is vitally
important in terms of the overall relationship with
business within Victoria. However, it is worth
recording that in the early and mid-1990s some issues
arose concerning the relationship between tenants and
landlords. If my recollection serves me correctly there
was substantial debate by some tenants in relation to the
attitudes and activities of landlords, indeed some of the
approaches were less than satisfactory.
It is also important to put on the record that during a
period in my life there was a time when a lot of
incidents were reported to the fraud squad, or to the
major fraud group, that related to the breakdown in the
relationships between landlords and tenants. I recall
working on a number of fraud briefs that were really
just significant civil disputes. We have heard in the
house today about the importance of ensuring that there
is some dispute resolution between aggrieved parties
such that disputes do not end up being matters for
investigation by Victoria Police, as an example.
As a result of the issues in the 1990s the then Liberal
coalition government saw fit to make recommendations
and changes, and this was part of the retail tenancy
reform legislation that went through in 1998. Some of
the changes that were put into place concerned
disclosure statements in relation to the dissemination of
information, in particular for small business tenants. It
was about the increase in tenancy rights and
accessibility to a cheaper justice system. As I indicated
earlier, often disputes would go through the Magistrates
Court or higher courts, but the reform process allowed
procedures through the Victorian Civil and
Administrative Tribunal.
Was it a success? Yesterday I checked the Business
Access web site, which is still in operation and appears
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under the Victorian government logo under ‘Retail
lease laws’. It makes a number of claims:
Both tenants and landlords are benefiting from new laws in
relation to Victorian retail leases that came into effect on
1 July 1998.

The web site also claims that the 1998 law balanced the
needs and interests of retail landlords and tenants and
made the process of entering into a retail lease easier
and fairer. This is on the government’s web site — it
says that the legislation makes the entering into of a
retail lease easier and fairer. I am not taking away from
the fact that there was an election and that the
government has the mandate to bring in this legislation,
but it is important to understand that to be fair, despite
some of the flaws that people saw within the 1998
legislation there was on balance the reality that that
legislation was fair and easier.
However, what concerns me about the bill before the
house is the significant amount of regulation it brings
in. Again, whilst I understand that the government has
the mandate to introduce it, the bill is another
demonstration of a vehicle for outcomes that will result
in overregulation and is reflective of the style of this
government. We have to understand that this is the way
the government operates.
The proposed regulation demonstrates some major
changes to previous legislation and includes a
minimum of five-year terms for all tenants;
management fees being more heavily regulated; and
costs being incurred by landlords, such as a significant
growth in land tax under this government which will
not be allowed to be transferred across to tenants. There
are other issues which I will bring to the attention of the
house later in my contribution.
I turn to issues raised by people in the industry. Mr Bill
McHarg of Colliers Jardine International was
concerned with the implementation of this bill. He said
that the state was already disadvantaged by high stamp
duty and land tax — I know that that was discussed at
length by the Honourable Bruce Atkinson — and that
under the new arrangements we would have an
administration between landlords and tenants that
would be onerous, time consuming and costly. He says
the costs will inevitably be passed on to the tenant.
Mr Max Cameron, who is a property partner with the
law firm Minter Ellison, said the inclusion of
commercial tenants was a concern for the property
industry. I will refer to that a bit later.
One does not want to admit it but I know a few lawyers,
and some of them have expressed a concern to me
about the confusion that will be brought forward by the
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additional red tape that is introduced by this bill. They
say that some major concerns will arise in the operation
of small businesses over the period of the enactment of
the bill. Those concerns include, for example, proposed
section 5 of the bill under which the minister may make
a determination. The concern there is the exclusion of
commercial office tenancies from that section. I refer to
page 48 of the policy platform for 2003 of the Property
Council of Australia, which states very clearly:
The property council is firmly of the view that commercial
tenancies should be removed from the act.

So the council is of the view that the issue should be
removed. The document also states:
It is also noteworthy that most other states, particularly New
South Wales and Queensland, exclude such premises from
their retail tenancies legislation.

Here we have the implementation of a bill, and we also
have some major players saying they have some
concerns with some areas.
Other concerns relate to sections 50 and 121, which
refer to land tax. The Honourable Bruce Atkinson
raised some of the concerns about the transfer of the
increase in land tax and raised the issue that despite the
act supposedly coming into effect on 1 May, one of the
implications of this bill will be that those tenants or
landlords who have locked themselves into a lease
agreement will be subject to and not able to pass on the
additional land tax. That will have some drastic
implications down the track for some tenants and
landlords. Essentially they will not be able to acquire
the land tax increase.
One of the other concerns about the bill relates to how
the area of leases is to be regulated. As a former
detective I know that when reviewing any act or
regulation of the Parliament substantial issues can arise
which often require investigation. The Small Business
Commissioner Bill has not come before the house and
yet the position of commissioner has been advertised.
That issue was discussed earlier. There will be some
major concerns about how the commissioner will
regulate this area, and obviously in relation to dispute
resolution the commissioner and other persons within
the commissioner’s group will be very much
overworked.
Bearing in mind what I have just said I draw attention
to one particular section of the bill. I read it, and I read
it, and I thought, ‘Okay, this is one example of the
regulation’. The intention of the act I understand, but
what is difficult to understand is how the act will be
enforced in the context of ordinary working people who
are going about their ordinary duties of conducting a
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business or generally working in our society. Part 8 of
the bill talks about additional requirements for retail
shopping centres, and when I first read that I thought of
it in the context of a large retail shopping complex such
as the one I worked in when I was working at
Woolworths. I thought, ‘Yes, I can understand the
rationale behind that’, and yet when I went to the
definition in the bill of a retail shopping centre I found
it could be what I would class as my local area, which
has a fish and chip shop.
The local chicken bar down in North Balwyn is a
classic example. It is in a building which would be
classed as a shopping arcade but which would fall
within the definition of a retail shopping centre. That
would mean that under this act the people running the
local chicken shop, who are trying to make a buck
under enormous pressure from additional land tax costs,
insurance premium hikes, increased Workcover
premiums and other additional costs, will now have to
comply with part 8 of the bill.
I will not go into the detail, but if honourable members
read that part of the bill they will see it is quite
regulatory in terms of the requirements imposed on
businesses and landlords, and it will mean there will be
additional responsibilities for landlords and tenants in
terms of making agreements. It will make it harder for
those who are out there to make a dollar, because they
will now have to have further meetings or discussions,
and if they are not in agreeance because they are trying
to comply with the bill they will then be off to the
Small Business Commissioner. As I outlined earlier,
and as was outlined by other members, we are all in
agreeance that the commissioner will be under an
enormous workload.
One of the issues that will be before the
commissioner — and I think beyond the commissioner
in terms of other places and other courts — will be the
interpretation of this bill. On the advice I have received
from lawyers who are very senior partners of law firms
the concerns they have are that the bill is a convoluted
piece of legislation, that it has a number of errors in it
and that the regulatory red tape will be a major
intrusion into the retail dealings of tenants and
landlords. Again I am not taking away from the
government the fact that it has the mandate to do this.
My only concern is that if it is going to do it, it must get
it right, because it is important that once the legislation
passes through the house we do not end up having to
come back to debate this issue again with further
amendments.
We have seen further amendments come back with
other legislation that has been before the house because
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the government has rushed bills through. We know the
government is rushing this bill through because it
advertised the position of Small Business
Commissioner before the bill was even before the
Parliament — before it had been passed in this house. It
is important for the record to acknowledge that while
the government has the mandate to bring in this
legislation, it should get it right. It should not try to stuff
the legislation around and make the bill a dog’s
breakfast that will have to be debated and argued in the
various courts.
I could talk about the issue of unconscionable conduct
and the concerns that lawyers have about the fact that
the provision in the bill extends beyond even the
unconscionable conduct provision in section 52 of the
commonwealth act. It is my understanding that when
there is conflict between federal legislation and state
legislation, the federal legislation will always override
the state legislation.
The PRESIDENT — Order! The member’s time
has expired.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to make my contribution to the debate on the Retail
Leases Bill 2003. The bill will make a lot of major
changes to retail business in Victoria. The changes will
make the system a fairer and better one for both parties.
The bill represents the commitment made by the Bracks
Labor government during the election to provide a
better system to help small and medium businesses.
The purpose of the bill is to establish a new framework
for retail tenancies that promotes greater certainty,
fairness and clarity in the commercial relationship
between landlords and tenants of retail premises. This
bill shows that the government has a great interest in
small business, especially in the retail sector.
There are 30 000 retailers in Victoria employing
330 000 people, many of them young people. These
retailers are located in businesses ranging from major
shopping centres through to little shops and specialist
outlets in laneways. You can see them everywhere from
clothing businesses to bakery shops or restaurants.
They could be any kind of business. The people of
Victoria want to avoid conflict between landlords and
tenants. New shops are being built every day; shopping
centres are being developed and they need tenants. We
want to encourage people in small and medium
businesses to lease shops. They want to provide
something for their families, so we have to make
available affordable premises so that they can avoid
headaches and complications when they are negotiating
leases.
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People are looking for opportunities but they are not
sure whether they should sign short or long-term leases.
This bill covers small, short-term and longer term
leases, and it will help people make up their minds
whether they should have a go at opening a business or
whether they should wait. The bill will make the life of
people running small and medium businesses easier.
The government is talking about abolishing the
1000-square-metre rule because it can see that it is a
problem. It also wants to improve the dispute resolution
process and make sure it is low cost and responsible.
The bill also covers franchises. Many people today run
franchise operations, and the government wants to
clarify the regulations in relation to those businesses.
The bill provides an effective, fast and low-cost dispute
resolution process. People will not be involved in
lengthy and expensive negotiations between all the
parties. The government has invited members of the
community, the small business sector and retailers to
get involved, to attend meetings and to make
submissions to the government. These meetings were
organised in many metropolitan, rural and regional
locations. The minister can then consider these
submissions and make a decision that will benefit the
retail sector.
The bill also talks about extra policing, and the role of
the Small Business Commissioner will be very
important in helping small business operators to
understand their rights and responsibilities. I want to
mention the organisations involved, like the Australian
Hotels Association, the Australian Property Institute,
the Australian Retailers Association, the Victorian
Caravan Parks Association, the Franchise Council of
Australia, the Hotel and Motel Accommodation
Association of Victoria, the Confectionery and Mixed
Business Association, the Property Council of
Australia, the Real Estate Institute of Victoria, the
Shopping Centre Council of Australia and others. Many
other organisations were involved, such as the
Victorian Authorised Newsagents Association, the
Victorian Automobile Chamber of Commerce and the
Law Institute of Victoria. They were all invited to be
part of the team to study the government’s proposals,
and it intends to consult with them from time to time to
make sure the process is workable. As I mentioned
before the dispute resolution process is very important.
The bill also establishes the function of the Small
Business Commissioner in relation to retail tenancy
issues. The commissioner has the power to investigate
complaints, mediate retail tenancy disputes and
undertake a range of other statutory functions. The
person will receive a lot of complaints and act in the
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interests of all parties. The bill also talks about
outgoings, which is important. A landlord cannot pass
on a land tax liability to a tenant as part of outgoings.
These are the things we have to clarify between
landlords and tenants on the issue of land tax liability.
Another point is that a landlord has to give written
notice to a tenant within 21 days of receiving the
assessment notice. The landlord has to do this in writing
and inform the tenants within 21 days of when they are
to receive the assessment notice. The bill also mentions
the waiving of rights to a five-year lease. We are talking
about short-term leases. Currently the case is that
first-time tenants have the right to a five-year term, and
that term is helping many people who get into their first
business. I would like to speak more about this.
With things as they are in the retail business at the
moment in Victoria we can see that people who are
keen and willing to run a business have more
understanding about their rights, about fairness between
landlords and tenants, and that there is a process to
make things easier so that landlords and tenants do not
have to go to lawyers seeking a legal battle.
The bill will help many small businesses as well as
larger and medium-sized businesses. The government
believes small business is very important to our
Victorian community. Small business helps by
employing many people and creates many jobs for
young people who would like to serve in the retail
sector.
The bill also makes things easier. I am sure lawyers will
have a lot to explain to their customers and clients
about how to do things. The bill is about fairness
between the two parties, and it tries to solve problems
so they do not need to go to court. When people visit
my office and ask for a legal opinion I normally ask
them to enter into some sort of negotiation with the
other parties rather than go to court, because it is very
expensive to employ lawyers and they may have to pay
a lot of fees. Some cases can take two or three years.
The process introduced by this legislation will help
people to settle disputes in the short term and is not
expensive. In conclusion this is a great bill, and I
commend it to the house.
Hon. A. P. OLEXANDER (Silvan) — In making
my contribution on this bill, and in the context that the
opposition is not opposing the broad thrust of this
legislation or its passage, I draw the chamber’s attention
to a couple of concerns that the opposition has with the
potential impact of the bill and the way in which parts
of it have been framed and put together.
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Before I do that I would like to very briefly recap some
of things about the bill with which the opposition does
not have particular problems and which it does not
oppose. The first of those is that this bill allows for
disputes to be mediated by the Small Business
Commissioner and provides also that the parties to a
lease must be advised to the commissioner. There is
obviously no problem there. The opposition also notes
that this bill assists in preventing landlords from
passing on land tax to tenants and pegs increases on
management fees charged by landlords to the consumer
price index, which is a very sensible initiative.
Opposition members also note that this bill fixes a
minimum term of five years for tenants subject to a
provision that tenants can enter a shorter lease period
with the certification and approval of the Small
Business Commissioner. We feel that is also a sensible
move.
It has been noted by a number of honourable members
already in this place that this bill replaces the
1000-square-metre rule for coverage under the act, but
interestingly replaces it with an occupancy dollar figure
set by regulation and expected to be $1 million. Some
concerns with this provision have been expressed to the
opposition by members of the industry, and specifically
the Property Council of Australia has expressed
concern about that threshold imposed by regulation.
The Property Council of Australia has said that the
regulatory impact statement relating to that threshold —
specifically that the occupancy cost threshold for
determining the coverage of a retail premises under
clause 4(2)(a) of the bill — is of great concern. It
believes it will have a detrimental effect on future
investment in the state. It has expressed these concerns
very stridently to the opposition and pointed out that
although the RIS states that:
… setting the occupancy costs threshold at $300 000 per
annum would substantially meet the objective of ensuring the
coverage of small and medium-sized retail business …

the government has opted for the much higher figure. It
has pointed out that it believes this figure is excessive
and calls it a buffer. The council believes it is excessive
and refers to the Department of Innovation, Industry
and Regional Development figures which found that
96 per cent of its sample of retail tenants already pay
occupancy costs of less than $300 000 a year anyway. It
believes this bill may introduce a disincentive to others
who may wish to invest in Victoria on the basis of the
$1 million threshold. Opposition members share that
concern but have made the decision not to oppose
major elements in the bill.
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The bill retains coverage for all commercial shopfront
users, such as travel agents, strip shopping centres,
lawyers, dentists, accountants and others, and increases
compensation provisions for tenants, which opposition
members feel to be a legitimate and worthwhile thing to
be doing.
The bill also draws down the unconscionable conduct
provisions of the Trade Practices Act. There are also
provisions in the bill that are generally supported by the
opposition aimed at improving disclosure statements
provided by landlords to their tenants and defining
practices in regard to lease renewals and assignment of
leases.
While I have said opposition members do not oppose
the overall passage of the bill, we and the Property
Council of Australia are concerned that the threshold
level of $1 million is to be imposed by regulation rather
than through legislation.
As a general rule the opposition believes small
businesses themselves should be consulted broadly and
involved in the decision-making processes which go
into determining specific provisions of bills like these.
To that end Mr Atkinson and other opposition members
consulted widely in the small business sector with the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce and
Industry, the Real Estate Institute of Victoria and a long
list of others. We have also consulted with chambers of
commerce in regional cities such as Geelong, Ballarat,
Bendigo and Shepparton and received a large amount
of valuable feedback from those places on the specific
contents of the bill. I note that they largely share the
property council’s concerns relating to the $1 million
occupancy threshold.
This legislation was introduced during the last session,
but this time there are some alterations to it. While I
have already touched on the major thrust of the bill
which the opposition supports, there are some key
points which still cause concern besides the $1 million
regulated threshold. One of those is the substantial
morphing of the Small Business Commissioner into a
mediator for disputes. On the face of it that may not be
a huge problem so long as when appearing before the
Victorian Civil and Administrative Tribunal and in the
registration of leases the Small Business Commissioner
is provided with sufficient resources to play that role.
The Honourable Barry Bishop has commented that the
provisions of the bill mean that the Small Business
Commissioner will be an extremely busy operative.
Anything like this bill and the responsibilities it
imposes require commensurate resources to be
provided to the Small Business Commissioner.
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The legislation sees the inception of minimum terms of
five years for all tenants in comparison with the
previous five-year leases for first-time tenants. To a
smaller or larger extent this will now include
franchisees.
The bill also sees management fees more heavily
regulated, and the regulatory impact statement issued
by the government provides for no more than consumer
price index increases for landlords to tenants, for
instance, if marketing money related to those
management fees is not expended for any reason.
Another provision in the bill is the draw-down of
unconscionable conduct provisions and for mediation
prior to dispute resolution. This is one of the specific
responsibilities of the Small Business Commissioner.
As I have already said, it is important that the Small
Business Commissioner is given adequate resources to
undertake that responsibility under the provisions of the
bill. It is one thing for legislation to provide added
responsibilities to keep bureaucrats and operatives of
the government but it is another to allow them to have
the resources to efficiently and comprehensively carry
out their responsibilities. There is some concern on the
part of the opposition that the $1 million that is being
allocated each year over the next four years may not be
sufficient for that purpose.
At present land tax is allowed to be passed on to a
tenant on a single holding basis only, but under this bill
there will be no passing on of land tax to tenants. There
are also provisions in the bill that tenants can also
expect increased compensation rights. A good example
of that would be in regard to relocations in shopping
centres where often compensation is required.
Although the opposition is supporting the passage of
the bill, it has specific concerns about how it will
operate in practical terms. Opposition members
understand from our consultations that those concerns
are shared by various independent landlords as well as
the Shopping Centre Council of Australia, the Real
Estate Institute of Victoria and, as I have already
mentioned, the Property Council of Australia. It would
be heartening to the opposition to know the government
was cognisant of and takes the concerns of the
interested stakeholders on board and monitors the effect
of the bill relating to those concerns. We hope there
would be sufficient flexibility on the part of the
government to come back and change certain
provisions if that were required as it became obvious
under the operation of the bill in due course.
In concluding my remarks I raise an issue which seems
to have concerned most of the government and

Wednesday, 9 April 2003

opposition members on the Scrutiny of Acts and
Regulations Committee, which, of course, is a key
committee of this Parliament that looks at the impact of
legislation from various angles. When considering the
Retail Leases Bill the majority opinion, which, of
course, is a government opinion, was that this bill, in
transferring certain roles to regulation and removing
them from the schedule of the bill, insufficiently
subjects the exercise of legislative power to
parliamentary scrutiny as required by the Parliamentary
Committees Act 1968.
That means the Scrutiny of Acts and Regulations
Committee has identified that the transference of
certain powers under this bill out of the legislation and
into the realm of regulation causes a concern in a
specific area, and I shall elaborate my concern in my
remaining time.
The Scrutiny of Acts and Regulations Committee noted
that:
… the regulation-making power allows regulations to be
made establishing mandatory codes of conduct and that any
such code may apply, adopt or incorporate the provisions of
external documents as already in existence or as amended
from time to time.

The Scrutiny of Acts and Regulations Committee felt
that while regulations are subject to disallowance and
scrutiny by the Parliament, a code of conduct which
adopts or incorporates an external document such as is
provided for in this bill is not subject to disallowance
by the Parliament or to scrutiny. It is unclear whether a
code of conduct of this type as allowed for under this
bill will form part of a statutory rule or whether a
statutory rule will authorise the making of the code of
conduct external to the rule and not subject to
disallowance or scrutiny. At the time of considering this
bill the committee was unable to determine which was
the case, and it has actually written to the minister
concerning the necessity to use such an incorporating
provision and asking her for clarification on that very
matter.
It is not a bureaucratic issue, it is actually a very
important issue of whether this Parliament has the
ability to scrutinise and otherwise allow or disallow
specific measures that are taken or empowered under
legislation. If those are contained in the schedule to a
bill or an act that is certainly the case. If they are
undertaken by a regulation authorising codes to be
written, especially where they can adopt external
documents which have never seen the light of day in
the Parliament, there is no opportunity for Parliament to
review, scrutinise or potentially disallow such
regulations. So we are very concerned by that point.
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I would hope in the course of this debate, particularly
when my honourable friend Mr Atkinson takes it into
committee, that the minister would be prepared to
answer the concerns of the Scrutiny of Acts and
Regulations Committee on that question and explain to
us why it has been necessary to take the scrutiny role
out of the hands of Parliament and place it elsewhere.
This is an increasing trend with legislation that we are
seeing under this government. We are concerned by it,
because we on this side of the chamber believe that at
the end of the day it is the Parliament that needs to
scrutinise and the Parliament that needs to question and
understand on behalf of the communities which we
serve, and not some external body.
Mr SCHEFFER (Monash) — The government has
had a longstanding commitment to give retailers a
better deal through establishing clearer and more
workable retail tenancies legislation. This bill promotes
certainty, fairness and clarity in the commercial
relationship between landlords and tenants of retail
premises and should be strongly supported by all
members of this chamber, and that is what I have found
today.
In the Retail Leases Bill the government honours the
commitment it made to Victorian retailers and landlords
in the election campaign of November last year. In fact
it gives me considerable pleasure to participate in this
debate because this matter of fairness and clarity in the
commercial relationship between landlords and tenants
of retail premises was of some concern to retailers I met
when I was campaigning. In particular they were
interested in issues relating to disclosure statements,
security of tenure and unconscionable conduct. Their
response to Labor’s plan for growing small business
policy was positive, and I know that retailers in Monash
Province will welcome the passage of this bill.
Of course Monash Province is one of the great retailing
areas of Melbourne. It includes Southbank; Bay Street,
Port Melbourne; South Melbourne Market; Clarendon
Street; Fitzroy and Acland streets; Chapel Street and
Toorak Rd; Prahran Market; Carlisle Street; High
Street; Glenferrie Road, including Malvern Central;
Caulfield Plaza; Glenhuntly Road; and of course
Chadstone, which on its own attracts 14 million
shoppers a year to some 400 retail outlets, including
food courts and a range of restaurants.
Without a doubt the tenancy situation of all these
retailers is extremely important to my electorate. The
bill is a further element in the Bracks government’s
plan for growing and supporting small business in
Victoria. Before looking at the bill in more detail it is
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worth taking stock of what this government has already
achieved for small business.
Victoria’s stand-out economic performance has driven
small business growth. Members will know that
investment in public infrastructure across the whole
state is unprecedented, and this inevitably maximises
opportunities for small business operators. Small
business was and is being encouraged to compete and
grow globally. This government has greatly increased
access to information and services to small business to
assist them in this. The government has promoted and
is promoting a fairness environment. It is cutting red
tape and the cost of doing business in Victoria. The
Bracks government is also enhancing Victoria’s skill
base through world-class education and training, and
this also impacts positively.
I should also mention this government’s recognition of
the critical importance of shaping the Victorian
economy so that it is innovative, connected and
outward looking; and the massive investment in
research and development, science and technology is
also having a positive impact on the growth of small
business in this state. Small business is being given a
real say in government policy development. Members
will know that the government has established key
ministerial councils, including the Small Business
Advisory Council and the Ethnic Enterprise Advisory
Council, to specifically give small business access to
senior levels of government and to allow them to have a
real say in policy development. As well, the Listening
to Small Business forums that were held across the state
involved more than 1400 small business operators at
more than 75 locations. The Bracks government is
working with small business, and the present Retail
Leases Bill is a product of that relationship.
As the Minister for Small Business stated in the
second-reading speech, the government listened and
has acted. How did the government listen? Through its
comprehensive review of retail tenancy legislation in
2000 the government sought the views of a wide range
of stakeholders. The range of those stakeholders has
been pointed out by previous speakers so I will not
labour the point. Suffice it to say that they consisted of
all the principal peak organisations that represent
retailers and tenants.
The review that the government undertook identified
security of tenure, information disclosure,
unconscionable conduct, clarification of rights and
obligations and the improvement of the dispute
resolution system as major issues, and the current bill
addresses these issues and other matters. These retail
tenants reforms will make Victoria an even better place
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for doing business. Tenants will benefit from practical
reforms that promote a fairer relationship with
landlords, while landlords will have workable
legislation that offers certainty and clarity.
The bill contains a number of specific reforms that will
be of huge benefit to landlords and tenants. The first of
these is to provide that all first-time tenants have the
right to a five-year lease. This will bring Victoria into
line with interstate legislation. The bill makes sure that
where a tenant does seek a shorter term he or she must
be informed by the Small Business Commissioner of
the implications of waiving that five-year term. This
measure will help to ensure that prospective tenants do
not inadvertently do harm to their own interests.
The bill will provide greater protection for tenants who
have taken up short-term leases. The proposed act will
prevent landlords from avoiding the provisions of the
legislation through offering a series of leases for
periods of less than a year. Even though the proposed
act will not apply to leases of less than a year, it will
apply where a lease that is initially less than a year is
renewed one or more times so that the tenant is in effect
continuously in possession of the premises for more
than one year. Where this happens the landlord must
provide a disclosure statement on renewal of the lease.
The bill also abolishes the 1000-square-metre rule. The
old Retail Tenancies Reform Act 1998 definition of a
retail premises had as part of the basis that the premises
must have a floor space that exceeded 1000 square
metres. The abolition of that definition was a firm
government commitment. The review into retail
tenancies concluded that an occupancy cost threshold
would ensure that small businesses such as nurseries
and caravan parks were included in the provisions of
the legislation. As set out in clause 4 of the bill the
occupancy cost threshold will be prescribed by
regulation and as such will be subject to public
consultation through the regulatory impact process. So
in this regard the bill gives coverage and certainty to
more small businesspeople who lease the premises
from which they operate their businesses.
The Retail Leases Bill also addresses the government’s
concern to protect both tenants and landlords from
unconscionable conduct in their dealings with each
other. This is set out in part 9. The bill helps put the
commercial relationship between tenant and landlord
on a firmer footing because it clarifies the factors that
the Victorian Civil and Administrative Tribunal
(VCAT) should have regard to in adjudicating a
dispute.
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Part 6 of the bill strengthens the current provisions by
giving tenants more certainty in circumstances where
landlords need to undertake renovations, relocate the
business, demolish the premises, or where the landlord
fails to take care of the premises to the point where the
neglect adversely affects the tenant’s business. This part
of the bill sets out the requirements of the parties and
the rights of those who are aggrieved.
Under the current legislation a landlord can pass on a
land tax liability to a tenant as an outgoing. The
government’s view is that land tax is not directly
attributable to a tenant’s business as such, so clause 50
of the bill prohibits landlords from including their land
tax liability in a tenant’s payments in respect of all new
leases and leases that are being renewed. For existing
leases the bill provides that landlords must give written
notice to the tenant of the tax liability within 21 days of
receiving the land tax notice. The government’s view is
that in the case of an existing lease this will avoid any
possibility of a late notice being given to a tenant and
gives the tenant a reasonable time to pay the tax
liability.
The bill provides that disclosure statements should be
prescribed by regulation, and the form this will take is
therefore subject to public consultation through the
regulatory impact statement process. Once again the
steps and requirements set out in part 4 of the bill,
which deals with new and renewed leases, clarify and
order the process, giving retail tenants and landlords
greater certainty in the development of their business
plans.
The bill also, and importantly, provides for the
functions of the Small Business Commissioner. These
are set out in part 10 of the bill, which is devoted to
dispute resolution. One of the functions of the Small
Business Commissioner is to oversee a more
streamlined and accessible forum to hear disputes than
the present Victorian Civil and Administrative Tribunal
approach. The commissioner will have the power to
investigate and arrange mediation of disputes between
tenants and landlords in the first place, after which they
may go to VCAT.
Importantly, mediation and alternative dispute
resolution processes are not limited to formal
procedures. They can include, for example, preliminary
assistance that is designed to ensure that the parties to a
dispute are aware of their full legal rights and that there
is a full and open line of communication between the
parties. This measure will also be of considerable
benefit to small business operators.
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The Retail Leases Bill has been well received by
tenants. It is designed to protect those small businesses
that sell goods and services within a retailing
environment, such as shopping centres and shopping
strips.
Hon. BILL FORWOOD (Templestowe) — I
would like to commend Mr Scheffer on his
contribution — and on the length of his contribution.
I do not want to talk about the bill in detail. I am
pleased that the bill has finally arrived here — that
there has been some sense of arriving at closure
between various parties, particularly shopping centres
and retailers, and that we now have the bill in front of
us. But I do want to deal with one specific issue, and it
goes to a matter that is well known to the Minister for
Small Business, her staff and anyone who has been
connected with the small business portfolio since 1998.
It deals with a case that is currently still before the
courts, and so we need to be careful how we deal with
it. I am aware of the sub judice rule, but I do want to
canvass the relationship between the events that caused
this case and the bill before the house, particularly
clause 28, which is entitled ‘Obligation to notify tenant
of option to renew’.
This is a complex case, and as I said, it has been going
on for a considerable period of time. There is a view
that the bill before the house does not solve the issue.
Frankly I think that after the huge gestation period we
have had with this particular piece of legislation it is
disappointing that we now arrive at the stage where the
bill is going to go through but it has not dealt with this
particular issue. On 17 May 1999 the then shadow
Minister for Small Business, Andre Haermeyer, wrote
to Louise Asher, who was the then Minister for Small
Business. He said:
Mr and Mrs Heller sought on 29 January 1998 to exercise the
option available to their business … on their retail lease. On
30 April the landlord excluded [them] from the premises.
There was dispute over the payments required to be made
between the landlord and the tenant. However, it appears that
apart from regular accounts sent there was no notice given to
the tenants that they were in breach of the terms of the lease
to an extent which would render their exercise of the option
invalid.

That is the core of the problem that the Hellers found
themselves with. If you read the judgment of Justice
Byrne in February 1999 you will see that he makes the
point that the arbitrator had made a mistake. He said in
paragraph 23:
It is sufficient that I conclude, as I do, that the arbitrator fell
into error in concluding that the requirement to give a notice
under section 14(3) ceased to exist when the tenant
ineffectively exercised the option to renew.
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As the government well knows, this has been an issue
of interpretation of the law. As I said, the case is still
before the courts. However, the problem exists that in
the meantime the Hellers have unfortunately found all
their life’s goods and chattels dissipated by this
extraordinary case which has gone on about settling a
particular point of the law in relation to the giving of
notice and when a lease is actually terminated. This
matter has been put to me very strongly most recently
in a copy of a letter dated 2 April this year — not all
that long ago — that was sent to the Minister for Small
Business by the United Retailers Association. I would
like to read this letter into Hansard:
I write to you on behalf of our member Mr Bob Heller … As
you know Mr Heller’s company has been involved in
protracted litigation against his shopping centre landlord for
over five years.

I should make the point that Mr Heller won twice in the
courts on the issue to do with his lease. He then sued
for damages, the landlord changed his defence —
which is a story in itself — and as a result Mr Heller
lost and is now appealing that finding. This is a very
complicated issue. The letter continues:
Mr Heller currently has a matter on appeal to the full
Supreme Court of Appeal and at the same time is also facing
a costs order in respect of the judgment in the first instance.
The taxation of these costs is due to be heard on 18 June
2003.
After many years of fighting a well-resourced landlord,
Mr Heller is now completely without means.
Accordingly, I request that in the interests of fairness you
please write to Ms Carol Anderson, Registrar of the Supreme
Court, asking that Mr Heller’s matter be expedited and be
given a hearing date well before the 18 June taxation of costs
hearing. Clearly if this is not done Mr Heller and his company
will be forced into bankruptcy/liquidation before the Court of
Appeal matter is heard. Such a result would be a manifest
injustice as all Mr Heller’s legal advice gives the appeal a
high possibility of success. Indeed, in another context, the
federal ACCC has publicly advocated the importance of
ensuring that precedent-setting cases are fully run before the
courts …

I make the point that I have correspondence here from
the government, particularly from Mark Brennan when
he was running the small business section of the then
Department of State Development, saying that the
government would welcome the resolution of this case
because it would then feed into the policy process and
the legislation before the house today. The letter goes
on:
In addition, while it is noted that the new Retail Leases Act
2003 comes into operation —

presumably —
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on 1 May 2003, the outcome of Mr Heller’s appeal would go
a long way to clarifying an aspect of the law that has
unfortunately been omitted from the new act. The case will
examine, inter alia, common-law repudiation of a lease and
the technical requirements for proper notice before a landlord
re-enters leased premises.

While the bill is welcome — and it is — there is a
deficiency in it, and it is a deficiency the government
knows has existed since 1999 but has not fixed up. I am
not criticising the office of this government, particularly
because I know it has bent over backwards to talk to
Mr Heller and understand his issues. I know that the
arbitrator got it wrong. I understand the arbitrator was
Clyde Croft, who is well known to people as an expert
in this area, and if he gets it wrong then it is not
surprising that this is a complex matter that needs to be
sorted out. However, I think it is very sad that we are
here today to pass a piece of legislation that does not
address the specific issue that has led a small
businessperson to the edge of bankruptcy, and that is
where we are today.
While I am here to say on behalf of the opposition, as
others have, that we are pleased that this piece of
legislation is finally before the house, I think the
government should have made more of an effort to find
some sort of method of ensuring that these concerns
found their way into legislation. As I said, in letters as
far back as 2000 Mark Brennan mentioned that the
government would look forward to having the courts
inform it on this legislative point.
I know Mr Heller has sought assistance with his legal
costs from, firstly, the Minister for Small Business as it
was a matter of clarification, and secondly, in the form
of an ex gratia payment from the Attorney-General, and
has been refused, and yet this family’s life has been put
in real jeopardy because of a point of law in our
legislation. It seems to me that it is very sad that we are
here today dealing with this legislation. We know about
the problem, but the legislation before the house does
not solve it.
Mrs CARBINES (Geelong) — I am very pleased as
a member for Geelong Province to speak in support of
the Retail Leases Bill this evening. As other members
have noted in this house, retailing is an integral part of
the Victorian economy. The retail industry employs a
substantial number of Victorians in more than
30 000 retail outlets around the state. The majority of
these retail outlets are occupied by small businesses
which prefer to lease rather than purchase premises, and
therefore the rent payable and the conditions of the
lease are of fundamental importance to the success of
those businesses.
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The bill before us tonight fulfils an election promise the
Bracks government made prior to the 1999 election to
review Victoria’s legislation in relation to retail
tenancies and establish a new regulatory framework
based on a commercial relationship between landlords
and tenants of retail premises; one which would afford
greater certainty, fairness and clarity. This will mean
that Victoria will be an even better place to do business.
In its first term the government consulted widely with
the retail industry on this matter and produced an issues
paper for public and industry comment, which was
released in January 2001. Out of this extensive
consultation the Minister for Small Business released a
discussion paper in October 2001 and later an exposure
draft of the legislation before us so people could get
their minds around what the legislation would contain.
That was in August 2002. The minister received some
30 submissions in relation to that exposure draft.
I would like to commend the Minister for Small
Business for her preparedness to consult so thoroughly
with the industry and all stakeholders. As a result the
bill we are debating here today is reflective of the
interests of all stakeholders, both landlords and tenants.
The major initiative in the Retail Leases Bill is the
replacement of the 1000-square-metre rule to maximise
the number of small businesses protected by the
legislation. The bill provided for a rent occupancy cost
threshold which will be determined following further
consultation with the retail industry. A similar provision
has applied in South Australia for several years, where
the threshold is set at $250 000.
The bill also provides greater protection for tenants
with short-term leases, as they will be covered once the
tenant has continuously been in possession of a
premises for one year. Importantly the bill also ensures
that tenants have the right to a five-year lease. This is
consistent with interstate legislation. For those tenants
who want a lease for a period shorter than five years,
the bill will ensure that the Small Business
Commissioner informs those tenants of the implications
of waiving their right to a five-year lease.
The bill also contains provisions relating to
unconscionable conduct, aimed at protecting a tenant or
a landlord from unfair practices by either party to the
lease. This approach will provide certainty for a tenant
whilst not unduly impinging on the rights of the
landlord. The bill includes specific factors in clause 77
relating to the conduct of the landlord and in clause 78
identical provisions relating to the conduct of the
tenant. These factors pertaining to the landlord and the
tenant may be used by the Victorian Civil and
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Administrative Tribunal (VCAT) in determining
whether unconscionable conduct has occurred. In this
way the bill clarifies the principle of unconscionable
conduct in relation to retail tenancy issues.
I am pleased that the bill also empowers the Small
Business Commissioner to undertake a mediation role
in relation to disputes so that hopefully they will be
resolved in a more timely and low-cost manner in the
future.
The Small Business Commissioner will also undertake
an educative role in the retail industry to promote
informed decision making. The review of the retail
tenancy legislation identified as an issue of concern the
provision under the current act that the landlord can
pass on land tax liability to a tenant as an outgoing.
This review went on to conclude that land tax is not
directly attributable to a tenant’s business, and this bill
will prohibit the passing of a landlord’s land tax
liability on to the tenant.
So the Bracks government has listened to the concerns
of the retail industry — listened to the concerns of both
tenants and landlords. We have consulted widely with
all stakeholders to inform them of the shaping of the
Retail Leases Bill. This bill establishes a new regulatory
framework for retail tenancies which will provide
greater certainty, fairness and clarity in the commercial
relationship between landlords and tenants of retail
premises.
The retail industry is a major employer in this state, and
as such is an important driver of the Victorian
economy. The passage of this bill will ensure that
Victoria remains the centre of shopping excellence in
Australia. I wish the bill a speedy passage.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank members for their contributions.
This bill has probably entailed more consultation and
more involvement by the people who are affected by it
than probably any other bill that has ever entered this
Parliament. It has been three years in the making, and it
certainly has taken into account the views of everyone.
As a matter of fact, just some of the organisations that
have participated in the process have been the
Australian Hotels Association, the Australian Property
Institute, the Australian Retailers Association Victoria,
the Caravan Parks Association, the Franchise Council
of Australia, the Hotel and Motel Association of
Victoria, the Retail Confectionery and Mixed Business
Association, the Property Council of Australia, the Real
Estate Institute of Victoria, the Shopping Centre
Council of Australia, the United Retailers Association,
the Victorian Authorised Newsagents Association, the
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Victorian Automobile Chamber of Commerce and
Industry, the Law Institute of Victoria and a number of
small retailers and landlords as we conducted
consultations in and around Victoria. It is certainly a
bill in which everyone has had an opportunity to have a
say and participate.
I think we all agree in this house that the retail sector in
Victoria is vibrant. It offers a whole lot of alternatives
in shopping experiences and the most vital shopping
opportunities of any state. We certainly want to see that
maintained. We wanted to get the balance right
between landlord and tenant. We wanted the legislation
to be fair to both the small tenant and the small
landlord. We also understand that it is a very dynamic
industry, and we want to ensure that it is one that larger
companies and trusts will invest in. We were cognisant
of the need to ensure it remains a vibrant industry and a
worthwhile investment opportunity. All that was taken
into account as we drafted the legislation.
I want to tackle a number of issues raised by the
Honourable Bruce Atkinson — and I thank the member
for his contribution because it was considered and
thoughtful. Mr Atkinson raised the issue of national
uniformity. Yes, in an ideal world that is what we
would like to see. As the reviews take place around the
country we hope the Victorian legislation will be used
as a model, because we not only researched what was
happening interstate, we looked at worldwide trends in
relation to retail tenancy and the direction this
legislation should take. I do not think there is any other
state that could replicate the kind of consultation we
undertook with this bill, or at least exceed it — I think
that would be an impossibility.
I want to talk a little about the issue raised by
Mr Atkinson about one fit is not enough and you need
to have flexibility in how you deal with small landlords
vis-a-vis big landlords. We have tried to incorporate a
bit of that into the bill. Firstly, we want to ensure that
the Small Business Commissioner makes equal access
available not just to tenants, but to small landlords, and
not just as part of the education process, which is vitally
important, but also as a place to go as a sounding
board — and that is an important issue. We also rely on
a bit of flexibility in relation to the disclosure statement
and what might be required in small versus large.
Section 47(6) provides for the ability to do away with
the need for an auditor’s report on the basic
requirement of outgoings. Again, it reflects the small
landlord.
I also want to talk about unconscionable conduct
because we have not just provided for a tenant making
an unconscionable conduct charge against a landlord,
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we have also allowed for the reverse: a landlord can
make an unconscionable conduct charge against a
tenant. We are fully aware of the need to make sure
there is balance in the way we deal with these issues.
I am conscious I have a clock on me so I will try to get
through this as quickly as I can. I want to clear up a
land tax issue. Land tax is not retrospective. Those who
are currently under a lease will continue to pay land tax
where that is a provision of their lease. What has
changed is the notification in relation to land tax.
Tenants will be given a longer period to be able to plan
to pay for that land tax. We understand this is an
existing condition of leases and is part of the
commercial component of a lease, and we are not
changing that. When it comes to a renewal of a lease,
where negotiations are held about what will go on with
the next leasing arrangements, yes, the land tax
provision will apply. The land tax provision will only
apply to those new leases that are entered into after
1 July.
I wanted to get that on the record so that people
understand that we took into account the commercial
arrangements that have been entered into with the
leases, while being very sympathetic to some of the
burdens that have been put on tenants with land tax bills
and late notification.
I should spend a bit of time on the commencement date
and the reason we believe the 1 May commencement
date is appropriate. As I said, to my knowledge no bill
has received — and I am sure someone will try to find
some now — more consultation than this one. It has
been three years in the making, and a lot of people have
been anticipating this legislation for some time and are
relying on its passage.
The Australian Retailers Association Victoria (ARAV)
has informed us that it anticipates around 1300 retailers
would miss out on being covered by this legislation if
there was a delay to 1 July.
Hon. B. N. Atkinson — How many?
Hon. M. R. THOMSON — The ARAV has given
us the figure of 1300. I do not know if that is an
accurate figure, but so far as I am concerned we have a
commitment to make sure that those retailers who are
entering leases or renewing leases have access to the
new retail tenancies. I have no reason to dispute the
figure we got from the ARAV; it would be more
capable than I of working that out. From my
perspective as the small business minister, I have made
a commitment to those retailers and I intend honouring
it.
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Having said that, we are cognisant of the need to get
information out to people very quickly. The
Honourable Bruce Atkinson also referred to the fact
there were a number of seminars taking place. The
Australian Retail Association Victoria has its seminar
on Friday, which I will be addressing. The property
council has another one coming up in the next week
after that. The Law Institute of Victoria is running
seminars. We are running a number of seminars across
Victoria in relation to retail leases to make sure we get
the message out beyond metropolitan Melbourne and
into country Victoria so that people have access to that
information.
Materials will be provided and we will also be working
with the associations, not just the retail associations but
legal associations and the Real Estate Institute of
Victoria, to ensure their members are made aware of
the requirements of the legislation. We will provide all
the assistance they need to inform potential tenants and
landlords. We are cognisant of the need to get
information out.
We could delay this legislation until July and there will
still be some people who are not ready for it. We just
have to look back at the implementation of the GST,
which was two years running out. People were told to
be ready for the introduction of the GST, and we all
know there were still a number of people who left it to
the very last minute to get up to speed on what they
needed to do. That is also true in this instance, that there
are, for a whole lot of reasons, small businesses who
leave these things to the last minute because they just
do not have the time to attend to them before that. We
want to make sure they have the information to make
accurate decisions, both as a potential tenant and as a
landlord. We intend to make sure that information is
available, is easy to understand, and establishes the
rights and obligations that go with this legislation.
I also want to mention the change to the structure of the
bill. We have moved a number of things to regulation,
and that was deliberate on our part. The Honourable
Bruce Atkinson talked about what a dynamic industry it
is, that it is changing, that we need to be cognisant of
those changes and that the industry can move quickly.
We felt we needed to move to regulation those things
that require a need for flexibility, so we were not
continually coming back to the Parliament year in, year
out, every year or every six months, trying to make
changes to keep the act up to speed with what was
happening in the industry and the sector.
A number of things were moved to regulation for that
purpose, to enable those areas that move and require
flexibility to be responded to quickly and efficiently,
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but ensuring that there is consultation. Doing it by
regulation will ensure that there is consultation and of
course will allow for a disallowance from either house
if there are issues raised in relation to it.
From the consultations we held, everyone said they
wanted the legislation to just sit and not continually
change, to allow it to be absorbed by the people who
have to live with it, but it needed to be flexible so that
issues could be dealt with as they arise, quickly, easily
and efficiently.
One of the areas that needed to be looked at is that of
thresholds. We could have set the thresholds in
legislation, but they would change and they would have
to change almost annually. Making it a regulation
allows us the flexibility to take into account economic
circumstances and how that affects the market rents. It
allows us to hear from and talk to the industry sector
fully before we make changes to make sure that it is
properly consulted in the process without bogging it
down. Both the landlords and the tenants have
requested that we do not get bogged down all the time
in having to deal with the legislation itself, which is
very time consuming and creates uncertainty about
what other changes might occur. There are a number of
instances where we have moved aspects out of
legislation into regulation for that purpose, and that has
come out of the consultations that we have had with the
sector.
As I said, this legislation certainly meets the needs of
not only retail tenancy now but looks to what retail
tenancy might be in the future. There was an issue
about why we left commercial tenants in and had them
covered under the legislation. We did that because we
do not know what retail is going to look like in five
years time. It might be a funny mix. On that basis we
did not want necessarily to rule anyone out. It allowed
for us to do it on a case-by-case basis, if you like. The
Honourable Bruce Atkinson is right: we are considering
the removal of commercial buildings in relation to the
act. We are looking at it case by case, and we will deal
with it accordingly.
I want to talk about publicly listed companies, because
that issue was raised during the debate. Including
publicly listed companies is an improvement on what
we have. Under the existing legislation a company
structure is excluded, and by limiting it to publicly
listed companies we are saying there are an awful lot of
small structured companies out there that did not have
access to this legislation that should by right have
access to it. That is why we changed it from what it was
to what it now is.
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I think a supermarket chain was mentioned as a
possible inclusion in the legislation because it was set
up as a private company. There is a capacity to exclude.
We are also allowing for flexibility to say, for instance,
‘This is a group of companies that should not be
included simply because of its structure’. Again we are
looking to ensure that this is flexible.
I thank everyone — all the organisations, associations,
the public and my public servants — who worked so
hard on this legislation for three years to produce what I
think is a fantastic outcome for retail in this state. It has
the right balance for both tenants and landlords.
The PRESIDENT — Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
attained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. B. N. ATKINSON (Koonung) — I move:
1.

Clause 2, line 5, omit “(4)” and insert “(3)”.

I will also canvass the other three amendments I have
circulated in the house.
I thank the minister for her comments in the
second-reading speech in regard to her references to
consultation, which I endorse entirely. That
consultation was carried out and it was very thorough. I
heard the minister’s remarks on national uniformity,
and I accept those as representing a desire we both
have.
I was particularly pleased that the advice of the Small
Business Commissioner will be available to small
landlords; I accept that assurance to the chamber today
and welcome it. I note that it is envisaged that the
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unconscionable conduct provisions will also apply to
landlords, and I welcome that.
The minister and I will have to agree to disagree on our
views on land tax, in part. I understand what the
minister is saying but I believe there is an element of
retrospectivity in those provisions, particularly as they
apply to options and the opportunity of landlords to
achieve rental increases. Nonetheless I heard what the
minister said, and I thank her for the remarks she made
in the second-reading speech, which were helpful to the
house to gain a better understanding of the legislation.
In my speech to the house on this bill I canvassed what
I saw as the difficulty of this legislation coming into
effect on 1 May. I heard the remarks the minister made
in the second-reading debate and I understand the
process that she has put in place to convey information
at least in part to the people who are likely to be
affected by this legislation — that is, tenants, landlords
and obviously their advisers — as they need to ensure
they are in compliance with the new legislative
provisions of this act.
I have heard what the minister had to say in that regard
on this occasion and I certainly welcome the level of
education — the forums and so forth — that is to be
rolled out in the next few weeks, but I still maintain, as
I maintained in my speech earlier, that 1 May is a date
that was envisaged as a suitable date when the
legislation was anticipated to be passed last November,
allowing five to six months for implementation of this
legislation.
Notwithstanding the level of preparedness the minister
has indicated to this house in regard to rolling out
information to interested parties, I do not believe that is
adequate time on this occasion; and notwithstanding
that the minister has advised the house that there may
be 1300 leases that would be affected by a delay of two
months under my proposed amendment to defer the
commencement date for this legislation to 1 July, I
commend the amendment to the house.
The amendment I have moved and the three
consequential amendments respectively go to the
principle of moving the commencement date from
1 May to 1 July.
Hon. M. R. THOMSON (Minister for Small
Business) — I have outlined the education program in
place to have people ready for 1 May and the fact that a
number of the organisations and associations that will
be responsible for supporting their members along the
way are prepared to ensure they have the most accurate
and up-to-date information.
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One of the things I probably did not outline in the
debate which I should clarify now is that the Law
Institute of Victoria has already drafted a template
lease, so we already have all the materials basically in
place and ready to roll out. As soon as the legislation is
passed we will move very quickly to ensure that all that
information is there at the fingertips of those who need
it — just a computer button away, is our hope, for all
those who are online and who share my interest in
technology — to make sure we get that message out.
We in government understand that it is important to get
that information out to everyone who requires it, and
we have a very detailed plan in place to ensure that that
is done. We do not believe we should disadvantage any
retailer, either tenant or landlord, by excluding them
from the new legislation.
We believe we are ready to go, and on that basis we can
meet the commitments we gave at the election. We
gave a commitment at the election to introduce this
legislation in the first week that Parliament resumed;
we have met that commitment. We also committed
during the election campaign to maintaining the
commencement date; we are going to meet that
commitment too. We believe we are ready to do it, and
we have the associations more than prepared to assist in
that exercise.
We will meet those commitments and we will ensure
that all retailers — be they landlord, tenant or anyone
else in the retail industry — have that information
easily accessible. They will certainly be able to get that
information from the people who advise them, and we
are sure that that will also be possible through the
associations.
Committee divided on omission (members in favour vote
no):

Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Dalla-Riva, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
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Davis, Mr P. R.
Drum, Mr
Forwood, Mr
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Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Hirsh, Ms
Theophanous, Mr

Bowden, Mr
Coote, Mrs

Amendment negatived.
Clause agreed to; clause 3 agreed to.
Clause 4

Hon. B. W. BISHOP (North Western) — I listened
closely to what the minister said in her second-reading
contribution to wind up that debate. I think her words
were, ‘We are leading Australia in this piece of
legislation’. She may have even gone so far as to say
we are leading the world. I have seen a situation with
other legislation where if we do lead Australia or the
world it can at times get us into some difficulty. I can
give the minister a couple of examples. One concerns
smoking regulations in the gambling houses along the
Victorian and New South Wales border, and the other is
the licensing of boat operators, also along the border.
Today we are talking about a 1000-square-metre rule,
and I am concerned that this provision in the bill may
put Victoria out of step with other states in relation to
border anomalies. Anyone who lives along a border can
attest to the fact that whilst we have a border anomaly
committee it is often too late when the legislation goes
through and is all nailed down to do too much about it.
I ask the minister if she can advise the house, firstly,
whether this 1000-square-metre rule sets us apart from
other states and territories, and secondly, if it does, will
this create any difficulties for businesses on this side of
the border?
Hon. M. R. THOMSON (Minister for Small
Business) — In relation to the 1000-square-metre
provision, it is true to say that New South Wales does
have such a rule and its government will be
commencing a review on its retail tenancy legislation
shortly. So New South Wales is about to undergo a
review and Queensland and West Australia are
currently reviewing their legislation. How and where
that will lead will depend on those reviews. This rule
does not create an anomaly because leases are required
to fit within Victorian legislation. It does not matter
where a lease is signed or where a company comes
from, if it is a lease for a property within Victoria it will
be handled under Victorian law, so it does not create an
anomaly in that sense.
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I want to clarify another issue. I did not say we were
leading the world, I said that we investigated what the
practices around the country and internationally were in
relation to retail tenancies before dealing with our own
legislation to make sure we were cognisant of what was
occurring. What we are trying to do is ensure that the
legislation the Victorian government is introducing best
meets the needs of our particular circumstances.
Hon. B. W. BISHOP (North Western) — I thank
the minister for her answer. While the minister says that
the New South Wales government is looking at similar
legislation, we ran into the same difficulty with
licensing boat operators. We were informed quite
clearly that New South Wales would enact similar
legislation. It has not done so, and that is the reason for
the opposition’s concern on this issue. I ask the minister
to confirm that if New South Wales does not go ahead
with any reforms which bring it in line with Victoria
that that will not affect businesses along this side of the
Murray River.
Hon. M. R. THOMSON (Minister for Small
Business) — No, it will not impact on businesses on the
side of the Murray River — they must still comply with
Victorian law.
Clause agreed to; clauses 5 to 27 agreed to.
Clause 28

Hon. BILL FORWOOD (Templestowe) —
Clause 28 of the bill covers the obligation of a landlord
to notify a tenant of the option to renew. It goes to part
of the issues raised in the Heller case, which I talked
about in my contribution to the second-reading speech.
I have here two letters from Mr Mark Brennan. One is
undated and was written when he was acting executive
director, small business, and the other when he was
executive director, small business and regulation
reform, in the then Department of State and Regional
Development. The letter dated 18 November 1999 says:
It appears that the issues of concern to you are capable of
common occurrence in retail tenancies relationships. It would
be a pity if the government’s proposed review of the
legislation proceeded in advance of impending relevant court
rulings. Whilst your representations to government on these
issues would be taken into account in any review of the
legislation, the rulings of the court would of course be
considered as highly instructive.

I make the point as I did in my second-reading
contribution that we are today about to pass this
legislation and this matter has not yet been cleared up. I
wonder if the minister could just put on the record the
government’s view of the Heller case?
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Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for this opportunity. I
think he and I both have a great understanding of the
complexities of the Bob Heller case. It has been a long
and drawn out set of circumstances that Mr Heller has
had to go through. Whilst we were able to take into
account some of his experience, and certainly this
clause goes to that, it is very complex and has
implications for other legislation and action being taken
under other legislation, so Mr Heller is certainly having
to undergo or has undergone a great deal of legal
dispute. However, we did take into account the
circumstances where it relates to retail leases legislation
in clause 28.
Clause agreed to; clauses 29 to 98 agreed to.
Clause 99

Hon. A. P. OLEXANDER (Silvan) — Clause 99
provides that the Governor in Council may make
regulations with respect to this bill and specifically
clause 99(2) which states:
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Clause agreed to; clauses 100 to 123 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the bill be now read a third time.

In so doing I thank all those who contributed to the
debate and also again thank all those who contributed to
the very extensive consultation that was undertaken and
the goodwill around the table as those consultations
were undertaken.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.

A code of conduct may apply, adopt or incorporate, wholly or
partially or as amended in the code of conduct, the provisions
of any document issued or published by anybody whether —

Bells rung.

(a) as issued or published before or when the code of
conduct is made; or

The PRESIDENT — Order! So that I may be
satisfied that an absolute majority exists, I ask members
to stand where they are.

(b) as amended from time to time.

So the code of conduct provisions here clearly allow for
external documents to be incorporated into the codes of
conduct under this bill. The question the opposition has
is whether or not any such codes of conduct which have
incorporated external documents would be subject to
the scrutiny of Parliament or whether or not they would
actually be known to the Parliament in the first place.
Hon. M. R. THOMSON (Minister for Small
Business) — The code of conduct will actually form
the regulation and therefore meet the requirements of
all regulation. Therefore it will go through the
consultation process and also the ability for
disallowance from either house.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for her answer. Just to further clarify, does that
mean that a code of conduct which has been
promulgated under this regulation will form part of a
statutory rule, or does it mean that the statutory rule will
authorise the making of the code of conduct external to
the rule and not be subject to disallowance? I think this
is an important question to be answered.
Hon. M. R. THOMSON (Minister for Small
Business) — It will form part of the statutory rule.

Members having assembled in the chamber:

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.36 p.m. until 8.12 p.m.

SEAFOOD SAFETY BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Resources) on motion of Mr Lenders.
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SMALL BUSINESS COMMISSIONER BILL
Second reading
Debate resumed from 27 March; motion of Hon
M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — The
opposition is pleased to support the Small Business
Commissioner Bill because it believes it is a good
initiative, one that represents a significant step forward
for small business. There is no doubt that small
business is an important part of the Victorian economy
and the Victorian community because small businesses
are often businesses that show tremendous corporate
citizenship in their communities. The directors, staff
and managers are often very much involved in
community activities as well. They are very much the
lifeblood of the Victorian economy and community.
More important now is the fact that with large
businesses and the increasing globalisation of
businesses, we are increasingly coming to rely on small
businesses to create jobs, develop new products and
services and to be the innovators in the community and
develop opportunities for Victoria. It is important that
we protect their interests and ensure there is a fair and
level playing field in which they can complete. It is
important that we give them encouragement and
support as they go about creating those new jobs for
Victorians.
We have some concerns with the legislation, and there
are a couple of items I have discussed previously with
the minister that will no doubt be addressed by her at
the end of the second-reading debate. One of the things
that concerns us most about the legislation is not the
legislation itself but the fact that it pre-empts again the
Parliament’s decision by the action of government in
seeking to appoint the commissioner.
By that I mean an advertisement trying to recruit a
Small Business Commissioner was placed in the
newspapers before the legislation was introduced.
While the government might believe this is a trifling
matter, the fact is that the executive government must
realise that where new initiatives require legislative
approval it is important that the Parliament has the
opportunity to deliberate on those matters and to reach
a decision before they are put into place; otherwise it
represents a major contempt of the Parliament and its
processes.
I am concerned that the legislation and the deliberations
of this house have been pre-empted by the fact that the
government is already well advanced in the recruitment
of a Small Business Commissioner. I understand there
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was a need to accelerate that process, given this
legislation — as with the Retail Leases Bill that was
dealt with today — also contains a 1 May
commencement date for the office of the Small
Business Commissioner.
Clearly this was done to accord with the then Retail
Tenancies Act, but nonetheless it is unfortunate that the
government had not sought to look at a later
implementation date in both those pieces of legislation
to ensure that the Parliament’s position was not
pre-empted so that a full and comprehensive
recruitment process could have been pursued.
There is also concern about differences in the drafting
of this legislation compared with other legislation
introduced in this sitting, but not before the house at
this point, which relates to the establishment of a
Commissioner for Environmental Sustainability. The
concern I have is nothing draconian; it is simply that
wherever possible we should try to establish clauses in
legislation where comparative appointments are
consistent rather than having different legislation that is
developed in the same contemporary environment
having different clauses. I shall speak to both of those.
The two clauses about which I have concerns relate to
the Commissioner for Environmental Sustainability
Bill. The minister is aware of those, and I understand
she has some remarks to make at the end of the
second-reading debate on those two points. They
certainly refer to the conduct of the commissioner and
how he would dispose of his duties. Apart from those
major key issues, this is a straightforward bill.
Apart from those matters it is legislation that really
ought to be applauded by this house. In fact it is
legislation that has been well received by the small
business community and represents a potentially most
worth while and important step forward for small
business, as I have indicated.
Indeed the Liberal Party had a policy that was to
establish a Small Business Commissioner, although as
was discussed in the previous debate on the Retail
Leases Bill, under the Liberal proposal going into the
last election the commissioner was to be a person more
involved in disputes and more in the form of an
ombudsman. So this is a broader role being proposed
by the government, and was also part of its election
policy going into the last election. I certainly do not
have any quibble with the broader role, although I will
make some remarks about the extent of that role
shortly, perhaps with a view to ensuring that one person
is actually able to carry out all these duties.
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The purpose of the bill, as it states, is:
… to establish the office of the Small Business Commissioner
to enhance a competitive and fair operating environment for
small business in Victoria.

That is an objective that this opposition would be very
keen to achieve as well, because one of the most crucial
issues for small business at this time and certainly into
the future is the maintenance of a fair and competitive
marketplace — a marketplace where in fact there is a
level playing field, where small business is not
disadvantaged by inappropriate or illegal actions by
larger business enterprises, or indeed unduly
disadvantaged by government decisions where the
government is really not informed on issues that are
important to small business. Certainly this legislation
seeks to ensure that in future the government will be
better informed on small business issues, because that is
one of the key roles proposed for the Small Business
Commissioner.
I might just turn to those roles and read them into
Hansard, because I think they are important. As I said,
all these roles are seen by the opposition as appropriate
roles. The first role proposed for the commissioner is:
… to facilitate and encourage the fair treatment of small
businesses in their commercial dealings with other businesses
in the marketplace.

That is obviously a very important objective of this
legislation and one that the opposition certainly hopes
will be achieved through the establishment of this office
and the exercise of the related powers that are available
to the commissioner through this legislation and some
other legislation, particularly the Liquor Control Act,
which comes under the jurisdiction of the Small
Business Commissioner in so much as the liquor code
of conduct is to be considered.
The commissioner would also be required:
… to promote informed decision-making by small businesses
in order to minimise disputes with other businesses.
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place, made in her discussion of this legislation was the
fact that she felt that this person who was going to be
appointed as Small Business Commissioner would need
to be somebody who understood both the public and
private sectors; that he would need to be a unique
person in understanding both creatures. I concur with
that. It is probably the case that it would need to be a
fairly interesting person who has some experience of
both sectors.
The third role of the commissioner is:
… to receive and investigate complaints by small businesses
regarding unfair market practices and mediate between the
parties involved in the complaint.

There is a considerable amount of disputation between
small businesses, and to this point there has been some
difficulty in small businesses actually pursuing their
complaints. We have dealt with the Retail Leases Bill
today, and a large section of that legislation dealt with
retail disputes and discussed the conferred powers to
the Small Business Commissioner in regard to dealing
with those disputes. In this bill the commissioner is
empowered to intervene in Victorian Civil and
Administrative Tribunal disputes and to become a party
to those disputes as an active participant, as well as
having any mediation role. In fact this legislation goes
further still and actually empowers the Small Business
Commissioner to initiate test cases on legislation.
One presumes that the unconscionable conduct
provisions of the Retail Leases Bill is one area where
the Small Business Commissioner might seek to initiate
test cases. There are significant powers here for the
commissioner to become involved in small business
disputes. While retail tenancy is an obvious area, there
are many other areas of dispute for small business, and
the opportunity of a low-cost and speedy system for the
resolution of small business disputes is to be welcomed
by everybody and is certainly something that small
business is keen to achieve.
The fourth responsibility of this commissioner is:

This is basically an education or information role. It is
an important role because very often small businesses
are not aware of their rights and responsibilities and are
not aware of some of the opportunities that are
available to them in the marketplace. It is important that
the level of information available to small business is
improved, that it is better targeted to those businesses,
and that it speaks in the language, if you like, that
businesses understand rather than in the speech of
bureaucracy.

previously in regard to those in small business disputes.
So really this commissioner has an active role as
conferred by the legislation as well as an advocacy role.

In fact one of the points that the Honourable Louise
Asher, the honourable member for Brighton in another

… to monitor and report to the minister on any emerging
trends in market practices that have an adverse effect on small
businesses.

… to make representations to an appropriate person or body
on behalf of a small business that has made a complaint
referred to —

The Small Business Commissioner will also have
responsibility:
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That is important in a dynamic and changing
marketplace. Very often circumstances occur —
perhaps because of international competition that enters
the market; perhaps because of changed business
practices; perhaps because of the actions of financial
institutions or such like; or perhaps because of
insurance issues, particularly professional indemnity
and public liability issues — that become issues in the
marketplace of considerable concern to small business,
and it would be appropriate that the Small Business
Commissioner alert the minister to those sorts of issues
so that there might be a policy response from the
government.
The Small Business Commissioner would also have
responsibility:
… to encourage the development and implementation of
small business service charters within government to ensure
small businesses receive high quality service.

This is an effort to make sure that the public service in
Victoria is a lot more acutely aware of the needs and
the importance of small business and a lot more
proactive, if you like, in terms of dealing with small
business needs and ensuring that we are encouraging
and empowering small business with a view to
achieving those results for the Victorian economy that
will come from increased investment, jobs and the
development of new products and services, of which
small business is definitely capable.
The Small Business Commissioner will also obviously
be monitoring those charters and then in turn will also
be required to monitor and report to the minister on the
impact of legislation in Victoria and on government
procedures and administration. So this is one step
further than the service charters that might be
developed in the public sector. The commissioner must
also report or if you like provide impact statements to
some extent on legislation that is to come before this
house that may well have adverse or unintended
consequences for small business. I think it is
appropriate for small business to have an advocate in
government — someone who is actually auditing
legislation, regulations, processes and so forth in
government to ensure that small business is not put at
some disadvantage.
The Small Business Commissioner is also able to
investigate compliance with industry codes. As I
indicated earlier, the commissioner will have a
particular involvement with the liquor code of conduct
that was established in legislation before the house last
year. The commissioner will be required by the minister
to assist other branches and agencies of government to
develop legislation, government procedures and
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administration and to provide alternative ways in which
small business can comply with requirements of
legislation, procedures and administration.
That is a fairly significant paragraph in itself because it
certainly indicates a preparedness by government to
look at ways of, if you like, being a more can-do
government in terms of facilitating opportunities for
small business rather than continually putting barriers
and constraints in their way. If the intent of that
particular clause alone is achieved by this legislation,
then it will be a very significant step forward.
The commissioner is to be appointed for five years and,
as I have said, essentially his jobs include dispute
resolution, oversight of codes of conduct, service
charters, the education role and an advocacy role for
small business as well as the analysis of trends in
market legislation that will have an effect upon small
business. This is crucial because, as I said before, small
and medium-sized enterprises are increasingly
important.
That workload is enormous. If one stops to think of all
those roles or responsibilities that have been provided
for in the legislation for the Small Business
Commissioner, one will see that it is a very significant
workload. One has to wonder whether the resourcing of
this person is going to be adequate and whether the
person is going to be able to achieve all the
responsibilities outlined in the legislation. I have no
quibble with the responsibilities outlined, because I
think they are very appropriate. But a significant role
has been established here with a very heavy workload.
It is also a role that, in the context it has been
established in this legislation, certainly needs to be
performed without fear or favour. I wonder sometimes
how many hats a person can wear, and I think there are
some contradictory roles here.
I referred earlier in the retail leases debate to when I
was a shopping centre manager some years ago.
Another story occurs to me — not a story but, if you
like, a parallel — in terms of that shopping centre
management role. It was nigh-on impossible for
shopping centre management to go around to the
tenants and seek payment of rent, particularly
outstanding rent, and then to go back that afternoon or
the next day to try to win those tenants over for a
promotional activity. In other words, they were two
quite separate roles, and the policeman and motivator
did not work together in that one person. In terms of
this appointment I worry about whether there are too
many hats; whether the position is able to achieve all
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the laudable things that are outlined in the
responsibilities that have been set down.
Certainly this position ought not be politicised. One of
the issues, particularly in terms of the ministerial
directions that are provided for in this legislation, is that
it will need to be a very transparent process to ensure
that this position is not politicised, because the position
has a role of informing public policy as much as it does
an active role in terms of interventions, particularly in
disputes and so forth, on behalf of the government.
There are many significant issues for small business,
and government regulation compliance costs are at the
top of the list. A fair and competitive marketplace is
high on the list, as is access to venture capital, risk
management within businesses, and training. And many
other issues affect businesses. But when I think of all
the issues that are of concern for small business, a fair
and competitive marketplace is emerging as one of the
most important today. Certainly it extends well beyond
the issue of retail tenants, for example, which was dealt
with in the retail tenancy bill.
For instance, panel beaters, who are a division of the
Victorian Automobile Chamber of Commerce, have
had significant issues with the behaviour of insurance
companies and the settlement of repair bills. The unfair
terms of trade established by those insurance companies
represent a significant threat to the viability of some of
those panel-beating businesses. That represents a
significant issue in terms of how a fair and competitive
marketplace might work with a business-to-business
transaction, but not necessarily one that would have
been anticipated as a direct relationship that might
involve disputation.
So the Small Business Commissioner might well
become involved in many of those sorts of issues.
Another one that occurs to me is the issue of retailers
and their suppliers. The supermarket industry comes to
mind, because there are often disputes between
suppliers and supermarket chains — disputes over
claims made for damaged or unsaleable goods,
promotional levies and so forth. That is another area
that might well see increasing disputation in the years
ahead as suppliers become more and more concerned
about their viability in a marketplace where margins are
being trimmed.
Southcorp is certainly not a small business, but it is
interesting to see what happened to it recently. The loss
of business it suffered, particularly the loss of
profitability, resulted in the sacking of the chief
executive officer. When the company discussed its
downturn, it indicated it was very much because the
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deals that had been struck with supermarket chains had
left the company with very little margin. Small
businesses then said to it, ‘We don’t want your product
either, because there is no way we want to sell at full
margin and pay you full margin, if we are competing
with one of the Coles or Woolworths liquor outlets that
is discounting this same brand’.
Therefore Southcorp paid a penalty as a supplier to
Coles Myer and Woolworths, and that very adversely
affected its profitability. Small companies face an even
bigger problem. Clearly Southcorp is big enough to
look after itself, and no doubt it will take appropriate
action, but small businesses that have got into
difficulties will not always be in quite the same
position. It is likely that we will increasingly see this
sort of disputation in the marketplace in the future, and
the Small Business Commissioner might well
frequently be involved in ensuring that there is a
marketplace that has vigorous competition but does not
have the characteristics of abusive power being wielded
by a large company.
In looking at this legislation the opposition canvassed
fairly widely with a range of organisations seeking their
views about the bill: the Victorian Automobile
Chamber of Commerce (VACC), the Real Estate
Institute of Victoria, the Australian Hotels Association,
the Master Grocers Association of Victoria, the
Australian Industry Group, the Australian Retailers
Association Victoria, the Property Council of Australia
and a number of other industry bodies. It would be true
to say that all those organisations were very supportive
of the legislation overall and had no major issues with
it.
The comments of many of these organisations were
summed up in a letter sent to me by the VACC in
response to my consultation. It said:
VACC warmly welcomes the introduction of this bill by the
Bracks government and for delivery of its election promise to
establish a Small Business Commissioner. It is a
groundbreaking initiative.
The Small Business Commissioner will have a significant
impact on VACC members, as they will ensure members
have the capacity to compete in a fairer marketplace.

It was a very welcome decision and a welcome piece of
legislation. That is certainly consistent with the view
the opposition has established on this bill.
The terms and conditions of appointment set out in the
bill are generally consistent with other legislation,
although I will raise two key provisions in a moment.
The legislation allows for the appointment of an acting
commissioner for up to six months, and that is
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considered appropriate. The opposition has no concerns
about the provisions in the legislation that allow
intervention in Victorian Civil and Administrative
Tribunal hearings in regard to tenancy disputes and fair
trading disputes as defined under section 8A of the Fair
Trading Act.
We are pleased to see the Small Business
Commissioner on board to ensure compliance with the
liquor code of conduct. That was a contentious
initiative taken by way of legislation last year, and we
think it is very important that the government ensures
that that code of conduct is effective and that everyone
complies not just with the legality but also the spirit of
the code of conduct it established last year.
The opposition notes also that the legislation provides
for the appointment of consultants. I guess we have
some concern about the extent to which consultants
might be used in this role, particularly given, as I said,
the broad range of responsibilities involved. The
workload will be so great that the opposition has a
concern that there could be extensive use of
consultancies, and I am not sure that that is necessarily
the best way to achieve the objectives of the bill.
Another aspect I have a slight concern about is the lack
of definition of the jurisdiction of this legislation. Small
business has not been described or defined in the
legislation; it has been left to the discretion of the
commissioner to determine what is a small business in
terms of his approach to the responsibilities. It might
have been better if we had sought to try to define that a
little bit more precisely. That represents a slight concern
but certainly not a major one.
As I indicated earlier, there is a need for transparency in
this position. It is an important position, one that will
inform public debate and public policy. It is a position
that will use consultants, exercise a broad range of
delegation power and have the ability to run test cases
in the courts. That is a new initiative in this area, one
that could be quite significant. The minister is also able
to give directions to the officer and, as I have indicated
to the house, it is important that there is transparency in
the way that is dealt with.
In summary, the opposition’s concerns with the
legislation are: the pre-empting of the Parliament with
the recruitment of this person; the workload involved
with this position and whether it will be an effective
position given the extent of the responsibilities visited
upon on this new appointee; and the resourcing by the
Department of Innovation, Industry and Regional
Development.
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We notice in Labor Party policy that this position was
to be funded with a commitment of $1 million over four
years. That seems to be a very small amount of money
to achieve all the outcomes expressed in this bill. I seek
some indication from the Minister for Small Business at
the end of the second-reading stage on whether the
costs of consultants and test cases are part of that
$1 million budget, whether the government has already
sought to allocate more than the $1 million allowed in
the original policy for this position, or whether the
government is prepared to top up the budget should it
run short on that $1 million over four years. As I said,
that amount of money seems to be insufficient for the
work that is involved. I can see a good mail-out to small
business consuming around half of the $250 000
budgeted for a single year in one gulp. I am concerned
about that.
There are two issues I have discussed with the Minister
for Small Business that I hope she will address at the
end of the second-reading stage. They concern two
provisions in the Commissioner for Environmental
Sustainability Bill 2003. As I indicated to the minister,
my concerns are matters of consistency. I think these
two aspects should apply to the position in the
legislation before the house tonight because of the
significance of the role.
Clause 6 of the Commissioner for Environmental
Sustainability Bill provides that:
(7) The commissioner must not directly or indirectly engage
in any paid employment outside the duties of the
commissioner.

In other words, the person who serves as Commissioner
for Environmental Sustainability will only have that job
to do and will not be taking up other appointments or
other responsibilities. Given the amount of work
involved in this role of Small Business Commissioner I
believe that would be an appropriate inclusion in this
legislation.
Clause 6(11) of the Commissioner for Environmental
Sustainability Bill states:
If the commissioner is removed from office under
sub-section (10) —

That is a Governor in Council recommendation —
the minister must cause to be laid before each house of the
Parliament a full statement of the grounds of the removal
within 10 sitting days of that house after the removal.

Given the nature of this Small Business Commissioner
and that this provision has been included in another
piece of legislation introduced to Parliament at about
the same time, I think that is an appropriate initiative
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for this legislation. This is an important role. It is a role
that will inform public debate and public policy, and
there should be some sort of explanation in the event
that this person’s tenure is shortened by a minister for
any reason.
I understand the minister is prepared to comment on
that. For all practical purposes, as I have discussed with
the minister, if this person did depart the employ of the
government, no doubt questions would be asked and
there would be an explanation given to the Parliament
because that is the nature of the position. However, if it
is included in one piece of legislation, it might well
have been worth while including it in this.
I am a little apprehensive about the provision for test
cases in so much as test cases can be very costly, and I
do not see how they can be funded on a $1 million
budget. I seek some indication from the minister as to
what the circumstances would be if a test case was to be
run, how it would be funded and from where the
government would mount that legal challenge, because
I am not certain that the Small Business Commissioner
would necessarily be a person with legal qualifications,
so I wonder how that might come about.
I am aware that the Australian Competition and
Consumer Commission (ACCC) at the federal level has
the ability to run test cases. Its recent track record has
not been particularly good. It has lost a number of High
Court cases which certainly do not leave a lot of pocket
money out of a $1 million budget. It lost a significant
case to Safeway; it lost a significant case to Boral; and
today another decision was handed down in an ACCC
legal action against a shopping centre in West Australia
called Farrington Fayre. The track record on those test
cases has not been particularly good for the ACCC,
despite the fact it has considerably more resources
available to it to run those test cases.
This area could well be important and could be very
good to advance the interests of small business in this
state, but there is a significant downside risk in running
those test cases. I am keen to understand the apparatus
that is to be used and how they will be budgeted for
effectively.
Given the reservations I have expressed on a number of
items, nonetheless I indicate again that the opposition
believes this is important legislation. It is worthwhile
legislation and is to be commended.
Hon. B. W. BISHOP (North Western) — I am
pleased on behalf of the National Party to speak on the
Small Business Commissioner Bill. The National Party
has had a decent look at the bill and supports it.
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Hon. S. M. Nguyen — Good on you!
Hon. B. W. BISHOP — Thank you very much. As
usual we have been able to consult with a large range of
people — for example, the office of small business, the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce, and
others.
When I looked at the bill I recalled that a number of
years ago I thought perhaps we should have a more
exciting title for small business than small business. I
asked a number of people what they thought described
small business. Some said it was those businesses that
employed under 20 employees. Some said, ‘No, it is
geared to the payroll tax. Anything under the payroll
tax limit is a small business’. As I said, I tried quite
hard to find another name for small business. I thought
of good business and local business, but it did not
matter where I searched, I always came back to the title
‘small business’ because it was instantly recognisable.
It was well respected wherever you went in Victoria
and Australia, and it certainly had a lot of credibility.
When I thought about that I wondered why, and I came
to the conclusion that the respect and credibility of our
small business in Victoria is generated by the fact that
these people are not the corporates that we read about in
the back pages of the major daily papers, but are those
people we work with, live with or near, go to church
with and play sport with, and they are very much a part
of our community.
It is interesting to note the size of small business. That
is why I searched for another name, because small
business did not seem to reflect the right title because
small businesses are so successful in the make-up of
Victorian commerce. There are more than 270 000
small businesses in Victoria. That is 95 per cent of all
businesses in the state, which is a really good boost for
our small business community. According to the figures
I researched there are more than 800 000 employees
and that makes up 43 per cent of the private sector work
force.
It does not matter if it is in metropolitan Melbourne,
regional cities or in country Victoria, many of those are
family businesses that have been in business for a long
time, and they certainly put in the second mile not only
to make their businesses successful, but also to provide
the services to their communities, of which they are
justly proud. As I said before, they play a huge part in
Victoria’s capacity to grow and compete with other
states and internationally. That is important.
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When I talk about small business on behalf of the
National Party, I make the point that government’s role
in small business is not to overregulate. Government’s
business, both state and federal, ought to be to provide
the framework for small businesses to ensure they can
operate successfully, with freedom, but with a
reasonable protection to ensure them a reasonable place
in our society.

Clause 5 points out the functions and powers of the
commissioner and how they will affect small business
throughout the state. The first dot point in the bill’s
explanatory memorandum states that the functions of
the commissioner include:

I always remember the story, if I may tell it, of Barry
Steggall, a former member for Swan Hill in the other
place, and I, with the Premier of the day, the
Honourable Jeff Kennett, visiting Rocky Lamattina’s
property at Robinvale, or Wemen I suppose is a more
accurate description of the area. Rocky Lamattina is an
irrigation farmer who grows a large number of carrots,
both for the normal eating market and also for the juice
market. During the tour of the property, which is quite
impressive and it has continued to grow — it is a family
business but also employs more than 100 people in the
packing and processing shed — Barry Steggall, Jeff
Kennett, Rocky Lamattina and I happened to be
standing on the bank of an earthen-walled dam full of
water looking over what was about 800 acres of carrots
glistening in the sunlight ready to be harvested.

That is a very good intention. I suspect it is not only
directed at protecting small businesses competing in the
same market, but also ensures protection from the big
corporations that might be predators to their business
systems.

I am sure Jeff Kennett was impressed. He was not quite
sure, I suspect, what he was impressed about, but it was
an awful lot of carrots. In the course of the conversation
he said to Rocky Lamattina, who is a very successful
businessman, ‘Rocky, what do you think our
government can do to help you?’. I will not tell
honourable members the exact response he got from
Rocky Lamattina, but it was along the lines of, ‘Just get
out of the so-and-so way and we will be okay’. I am
sure that is how most small businesses in Victoria view
government, and the government should ensure that
regulations are not intrusive but are helpful to small
business.
When I looked at the bill I thought it certainly has a
good purpose:
… to enhance a competitive and fair operating environment
for small business in Victoria.

They are very good headings for a bill in relation to
small business. I note in clause 2 that the bill will be
proclaimed on 1 May 2003. We had some conjecture in
the previous bill that we discussed, the Retail Leases
Bill, about whether it should start on 1 May or 1 July.
The Liberal and National parties supported an
amendment, which was lost, so it means that the bill
commences operation on 1 May. I suspect this is
different. My party and I believe this is a good bill,
which we support, and it is as well to get this sort of
structure on the ground as soon as we can.

facilitating fair treatment of small businesses in their
commercial dealings with other businesses in the
marketplace …

The second dot point, which is another good idea,
includes:
promoting informed decision making by small businesses in
order to minimise disputes with other businesses …

It would certainly prevent a lot of disputes and ensure
that our small businesses receive market intelligence
and are aware of the guidelines within which they need
to operate.
The third dot point is quite interesting and includes:
investigating complaints by small businesses regarding unfair
market practices and mediating between the parties …

The mediation part is excellent, and we spoke about
this in the Retail Leases Bill. It would certainly take a
load off our legal system and off the Victorian Civil and
Administrative Tribunal system, which is often
overloaded. Legal processes are very expensive and
particularly time consuming for anyone involved in
them. If we take the example of the mediation
processes in New South Wales, our research indicates
that they have been highly successful. They estimate an
80 per cent success rate, which is quite good.
The next dot point includes:
monitoring emerging trends in market practices that adversely
affect small businesses …

When I saw that I thought that was not a bad idea
because many of our small businesses, particularly
family businesses, certainly do not have the resources
to research all the aspects of small business. Whether
trends emerge from the international or domestic
market, it is most important that our small businesses
are able to get in front of the game, if you like, and
ensure that they are well placed in the future in what is
quite a competitive area.
The final three dot points include overseeing the
introduction and monitoring of small business service
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charters within government, monitoring and reporting
on the impacts that legislation, government procedures
and administration have on small businesses, and
assisting government to provide alternative ways in
which small businesses can comply with legislative
requirements and procedures.
I was a day-to-day manager on my farm — obviously I
am not now because my son and daughter-in-law run
the property quite well. However, the most frequent
complaint I got from them and from other small
businesses that came to me, wherever they may be, is
the red tape and the reporting involved. If complaints
can be managed as a liaison process with the Small
Business Commissioner that will be a huge step
forward because it is absolutely crucial that our small
businesses have a simple and straightforward reporting
process with their business accounting. No doubt that
would take a substantial load off their time when they
ought to be getting on with their business — not that I
suggest for one moment that they should not run good
accounts so that they are fully aware of their financial
situations and where their business trends are taking
them.
On those three final points I believe many members in
this Parliament dearly wish the Small Business
Commissioner had been in place some time ago. I am
certain that had the commissioner touched on the
businesses that operate throughout Easter time the
Sunday trading bill we saw rammed through this
Parliament just a while ago would have certainly had a
different aspect in respect of the commissioner
reporting to government.
I make a plea to both the government and the
commissioner that they are proactive in these three
issues, that they do not just report back after the event
and that any proposed legislation that is believed to be
adverse to businesses gets a reasonable run before it is
written up as a bill. That is extremely important.
Clause 5(6) states:
The Secretary to the Department of Innovation, Industry and
Regional Development must take reasonable steps to ensure
that adequate resources are made available to the
Commissioner to enable him or her to carry out his or her
functions and exercise his or her powers.

Perhaps the minister — who I note is not in the
chamber, which is most unfortunate, as it is far better if
the responsible minister is here to listen to the debate —
can expand on what staff levels will be employed in the
office of the commissioner, what the budget
requirements will be in relation to that and where the
money will come from. They are three questions which
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I believe are quite reasonable, and I would hope the
minister will be able to sum them up later in the debate.
I move now to clause 7, which states in subclause (1):
The Commissioner holds office for a term, not exceeding
5 years, specified in his or her instrument of appointment, and
is eligible for reappointment for a term not exceeding 5 years.

The National Party is quite happy with that section as it
provides for the continuation of the intellectual capacity
that would be built into that office if not right at the
beginning then certainly over the time the
commissioner would be holding office. But in relation
to that I urge the government to go for a running start to
ensure that whoever it appoints as a commissioner has
substantial small business experience and is preferably
someone who has run a small business. I do not believe
a commissioner could readily do the task that she or he
will be expected to do unless they have had to knuckle
down in a small business of their own or work in a
small business to give them a good grip of the situation
and the ability to do their job with the credibility and
trust they will require as they move through that role.
I turn to clause 10, which states:
The Commissioner may —
(a) request assistance or information from any public
authority within the meaning of the Public Sector
Management and Employment Act 1998…

That is an excellent idea, and it could promote a
one-stop-shop situation, which I hope can be
developed.
In Mildura, where my office is, there is a Victorian
business centre — what used to be called Business
Victoria — and the staff there are absolutely fantastic in
relation to answering any business inquiries. When
people come to my office with business inquiries I can
direct them to that office without any concern in the
world. The staff there have been a real boon to small
business in the Mildura area. I hope that sort of
philosophy can be generated out of this bill and in
particular out of that clause so that the commissioner
can round up, if you like, the different departments to
ensure that we get the right results for our small
business participants in this state.
The other thing this clause should be able to do — I
suspect and hope it will — is to keep however many
people might be in the unit, and we are still waiting for
the answer on that, to an absolute minimum and
employ the consultants that the bill talks about to
reduce the fixed costs in those areas. I know the
employing of consultants is an area that is often
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controversial, but the fact is that if they come from
outside they can inject into a debate another level, or
another understanding of a particular aspect of the
business they happen to be looking at at the time.

does not give any explanation, so when and if the
minister comes back into the house — I again raise the
point that the minister is not here — the minister might
explain that issue to the house.

Clause 13 is the next section I wish to briefly discuss.
That clause states that:

I now move to an issue that is quite important. While I
have asked a number of questions about it and am sure
more will come up as the debate proceeds, I want to
keep the debate on a positive note because this
appointment of a Small Business Commissioner is a
positive move and it will be good for small business in
Victoria. It is a huge task that the Small Business
Commissioner will take on, and it is important that it is
done carefully and with credibility because the initial
stages of this process will be most important.

The Minister may give written directions to the
Commissioner about the performance of the functions of the
Commissioner except those functions under this or any other
Act that are expressed to be not subject to the Minister’s
direction or control.

That provision is quoted in a number of clauses in other
bills as well. I note also clause 14(1), which states:
The Commissioner must, within 3 months after the end of a
financial year, submit a report to the Minister —

and it goes on to provide for when it is to be put
forward in the Parliament.
My question in relation to this matter — and again I
hope the minister can shed some light on it — is: will
any of the ministerial directions given to the
commissioner be entered in the annual report? That is
not unusual in government circumstances, and I believe
if we are to have a transparent, open and accountable
government — which is often trumpeted by the
government — that would be an excellent facility to
have so we could be assured that any directions the
minister might give are well noted by, firstly, the
Parliament, and secondly, the small business
community as well.
I have read through the bill and I have not seen any
reference to this, but I suspect that the commissioner
would come under the Auditor-General, as many other
operatives do. That would be another measure of
accountability and transparency which, as I have said, is
something the government often trumpets. It could be
well worth while in this area where the Parliament is
putting in place a new system to assist small business. It
would be another good move, and I hope that is
provided for in the operational system of this bill.
I turn to clause 15, which I find interesting. It provides:
... The Small Business Commissioner … may investigate the
compliance by licensees of packaged liquor licences with a
code of conduct under subsection (5).

I understand that the codes are not yet established and
that they will be in time, and that is fine if the
government works through those with the right amount
of transparency, consultation and accountability. But
my question is: how does that fit in with Liquor
Licensing Victoria? I am not certain of that. The bill

The commissioner must have the trust of both
government and small business if this system is to
work. I say that in all honesty because I know that some
small businesses are a bit suspicious of government.
Like my story of Rocky Lamattina — not that he was
suspicious — he knew exactly what he wanted
government to do, and he wanted to have a framework
within which he and his organisation could work
comfortably without breaking any rules and simply get
on with their job.
As was discussed in debate on the bill the house has
just dealt with — the Retail Leases Bill — legislation
like this must be balanced. I make the point that
government must not be intrusive, particularly in small
business, and that any regulation must be supportive
and well balanced.
While talking about the balance that is required, I note
in the bill that the commissioner has the capacity to run
test cases, and I think that is quite a good idea. It will
depend on how it is done, but the concept is excellent. I
know of test cases that have been before the Australian
Competition and Consumer Commission, and in my
view sometimes they have worked and sometimes they
have not, so the National Party will watch this with
some interest and monitor carefully how the
commissioner goes about the test case provisions
contained in this bill.
As I have said, the National Party has raised a number
of issues in this debate, and I am sure the minister in her
summing up will do her best to inform the house on
how all these things will occur, particularly on the issue
of test cases. I do not know to what extent the test cases
will be put into place via this legislation. Again I ask:
where does the funding come from, because I cannot
find in the bill where the pot of money comes from,
except where it talks quite early in the bill about the
Secretary of the Department of Innovation, Industry
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and Regional Development? If that is where the money
will come from the government should say so; if not, it
should let us know where it will come from to run this
organisation.
I conclude my remarks in what I hope is a positive way,
because the National Party believes this is good
legislation, but I want to make two or three points
before I finish. Firstly, I wonder if the government is
going to benchmark the performance of the Small
Business Commissioner. That would be an excellent
idea and would introduce some rigour into the
operations of the commissioner. I would be interested
to hear the views of the government and the minister on
that suggestion.
Secondly, I think it is reasonable to ask how the Small
Business Commissioner will operate in country
Victoria and what the structure will be. Will the
commissioner visit country areas as the Ombudsman
does? Will the commissioner have staff or
representatives in these areas? That again is a
reasonable question. I know that small businesses in
country areas would like precise information and quick
responses to their concerns.
When I thought about this commissioner I came to the
conclusion that the position is a little bit like Telstra
was when it was set up. Telstra was accused of being
very distant towards country Victoria, and I think that
was true initially, but Telstra responded by putting in
place Telstra Country Wide. From our perspective in
country Victoria this has worked particularly well. It
has people on the spot who are easy to contact, who
know the area, who know the people, and who know
what we want. I believe there may well be a move to
put in place a process like that in country Victoria. If
there is no move to country Victorian members of the
National Party would like to know how the Small
Business Commissioner is going to operate in relation
to our constituents.
In conclusion the National Party supports this bill. We
believe it is a positive way forward. We have raised a
number of concerns about the bill which could be easily
answered. These concerns have been raised because we
have a strong interest in small business in our
electorates. I can assure the government that the
National Party will monitor the operation of this bill but
will do it in a positive way. We want to ensure that the
benefits of the bill reach those hardworking people in
small businesses, many of them family businesses, not
only in the metropolitan area but also in country
Victoria.
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Mr VINEY (Chelsea) — I am pleased to support
this legislation, which is another example of this
government’s commitment to small business. To pass
two pieces of legislation in one day that will make the
life of small business people better and facilitate dispute
resolution for small businesses is a testament to this
government’s commitment to this vital sector. It is a
sector that involves some 280 000 businesses in
Victoria which are responsible for the employment of
about 45 per cent of people in the private sector.
As I said in my contribution earlier today on the Retail
Leases Bill, I come to this debate having spent 10 years
in small business, and I know some of the difficulties
that occur in that sector.
Hon. D. McL. Davis interjected.
Mr VINEY — I am not sure what Mr Davis is
talking about, but I can tell you that it was a business
that, as I said earlier, started in the spare bedroom and I
am proud to say grew to be a business employing some
50 people. It was a business which worked entirely in
its own marketplace and which in the time that I was
running it did not get any business from the Kennett
government, that is for sure. It was a business
experience that allowed me to see at first hand the real
pressures that exist in the small business community,
where owners often put their own homes on the line to
finance the running of their businesses. Their
businesses are based almost entirely on their
mortgages — on their homes — and they put a lot at
stake personally to provide opportunities for
employment in this community.
It is therefore vital that a government provide a process
of support such as what is before the house tonight in
relation to the Small Business Commissioner, a
commissioner whose powers and functions are going to
involve ensuring that there is fair treatment and fair
competition in the marketplace that will enable small
business to participate and compete fully in the
economic life of our community.
It is interesting to note that some of the questions that
have been raised by the opposition and the National
Party this evening really are unusual questions to hear
raised. There have been questions about the funding
that may be allocated to this position, suggesting that
somehow this should be covered in the legislation. That
is nonsense. What legislation covers the amount of
funding that is to be put into a particular position? It is
clearly a budgetary process, and the government’s
commitment to this process is to ensure that it will be
properly funded. So it is clearly nonsense for the
opposition to be raising that as some kind of question
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mark over the government’s commitment to this
legislation.
It was also interesting to hear Mr Bishop ask a question
about what commitment the Small Business
Commissioner may have to country Victoria and
suggest that somehow in the legislation the government
should be prescribing compulsory visits to country
Victoria. Again it is clearly nonsense to prescribe such
things in legislation, but let us put it on the record that it
is this government that has demonstrated a commitment
to regional and country Victoria that the coalition
National and Liberal party government forgot all about
in the seven years it was in government.
There is no question that this government will ensure
that the growth, prosperity and operation of small
business in country Victoria is protected and enhanced.
That the Small Business Commissioner will be working
as part of the government that has that commitment —
as part of and within the Department of Innovation,
Industry and Regional Development and under the
secretary of the department — clearly indicates that
there is going to be a commitment to country Victoria.
So these are spurious question marks that are being
thrown up in relation to this legislation to try to pander
to the remnants of the constituency of the opposition
parties. Small business and most of the Victorian
community have come over in droves to the Labor
government because they have seen it is a government
that is committed to making sure there is a fair and
reasonable approach to promoting small business.
If you look at the functions of the Small Business
Commissioner you will see they include facilitating the
process of service charters, where government
departments will be expected to show their
commitment to processes for facilitating and assisting
small business. So there is no question about this
government’s approach to promoting and enhancing the
development of small business; to seeing it grow; to
seeing the engine room of Victoria’s economy — the
small business sector — prosper; to seeing the future of
Victorian employment in the small business sector
grow as the whole economy grows through the
government’s commitment to the innovative economy;
to growing the whole of the state and to ensuring that
all parts and sectors of the state are supported and
enhanced, and that they grow.
To see opposition members raise such question marks
when they clearly have no choice but to support such
innovative legislation, which is an Australian first, and
then try to make spurious political points as a play to
their constituency, which is dwindling as people come
over in droves to the Labor Party and support the
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Bracks Labor government, is very humorous. Their
support is dwindling in their constituency because of
the efforts of this government in growing the whole
state and supporting small business.
I am going to keep my contribution brief tonight
because a number of other members on this side also
want to demonstrate their support for small business.
As someone who had a proud 10 years in the operation
of a small business and who saw that business grow,
including putting the mortgage on the line to see it
grow, I can see how this legislation is going to be
extremely valuable. I can say quite proudly, as I said in
my inaugural address in the Legislative Assembly in
1999, that I am the only member of this chamber who is
a member of both the Australian Institute of Company
Directors and the National Union of Workers, and that
is the balanced approach that I take to this sort of
legislation. I can see that this government is taking a
balanced approach to the way it wants to foster and
facilitate small business in the community. I commend
the bill to the house.
Hon. W. A. LOVELL (North Eastern) — As a
member of Parliament fresh out of small business I
have great pleasure in rising to speak to this bill. In
doing so I should also state that the Liberal Party also
supports this bill. As the Honourable Bruce Atkinson
pointed out earlier in his speech, the Liberal Party also
took this policy to the last state election, and it was our
intention to appoint a Small Business Commissioner.
In the second-reading speech the minister stated that the
government recognised the critical contribution of
small business to the Victorian economy. There are
over 270 000 small businesses in Victoria which
comprise 95 per cent of all business. Small businesses
in Victoria employ a total of 811 000 people, which
represents 43 per cent of the private sector work force.
It is important that the government recognise the
contribution made to the Victorian economy by small
business, and it is equally important that the
government recognises that for small business to
continue to provide that level of contribution, small
business needs strong support from government to
provide it with an environment that allows it to operate
efficiently and profitably.
The main purpose of the bill is to establish the office of
the Small Business Commissioner to enhance a
competitive and fair operating environment for small
business in Victoria.
As a former small businessperson, I know that small
business is disadvantaged in many of its dealings in the
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Victorian marketplace, and small business operators
will welcome any initiatives that will lead to a more
competitive and fairer operating environment.
Having grown up in small business, I have an
understanding of how small business thinks and
operates. Small business operators are entrepreneurs
who choose to be self-employed to do things their
way — they do not want to be dictated to. Small
business operators are fiercely proud of their
independence and despise government interference and
red tape. When appointing the Small Business
Commissioner it will be important that the government
recognises the lack of confidence and trust many small
business operators have in government departments.
It will be a challenge for the government to appoint the
right person to this position. This person will need to
have an intimate understanding of how small business
thinks and operates as well as an understanding of
dealing with government departments. Small business
is unlikely to trust or embrace a bureaucrat in this
position.
There is a clause in the bill that immediately raises
some concerns for me, and that is clause 10(b), which
states that the commissioner may:
... engage consultants to assist him or her in the performance
of his or her functions and the exercise of his or her powers.

Given this government’s track record in the
appointment of consultants on large government
contracts and a very large percentage of those
consultants having very strong connections with the
Labor Party, I wonder how long it will be before the
office of the Small Business Commissioner becomes
just another gravy train ride for Labor’s mates?
However, this government faces more challenges than
resisting the temptation of jobs for its mates in
appointing a Small Business Commissioner. This
government needs to actually get out and talk to small
business operators to understand the real issues they
face rather than just assuming it knows what is best for
small business.
Recent legislation that created an extra public holiday
on Easter Saturday and forced businesses to close on
Easter Sunday was introduced by this government with
very little consultation with the business community.
This legislation has not been well received by the
business community. The Federal Awards (Uniform
System) Bill that will shortly be debated in this house is
another bill that is seen as a direct attack on small
business. If this government really had any concern for
small business operators it would be encouraging its
federal counterparts to pass the commonwealth
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government’s unfair dismissal bill to assist small
business. Perhaps the Small Business Commissioner’s
first role will be to help small business to get its
message across to the Bracks Labor government.
Mr PULLEN (Higinbotham) — I rise to support the
Small Business Commissioner Bill. The legislation
implements the government’s small business election
policy commitment to create a Small Business
Commissioner to ensure that all Victorian businesses
can compete in a fair marketplace. It is good to see that
the opposition also supports the bill after its attack on
small business in relation to shop trading hours.
The Liberals remind me of someone who is running for
a tram; they are trying to get onto that particular tram
and saying, ‘Hang on, hang on, I want to get onto the
tram’, and they just miss it. They knock over the
schoolkids, cause car accidents and so on. They have
finally woken up that they now have to support the bill.
At its recent state conference, members drew a line
under the Kennett government. What a disgrace! Jeff
Kennett was the only Liberal leader ever who carried
out Liberal policy — to sell off all government
enterprises to private enterprise, and bugger the
consequences. Now they have drawn a line under that
and will look at a situation where they want to support
education and the environment. Once again they have
missed the tram on that because people will not fall for
it.
It is good to see that the National Party is also
supporting the bill, but it also opposed the bill regarding
shop trading hours. Most National Party members, if
not all of them, live in major cities. I do not think half
of them have met farmers, other than Mr Bishop. The
simple facts are that they represent all the people in
major cities and that is why they did not care less about
small business. It is good to see they now support this
particular bill. I am also concerned about the statement
of the honourable member for Brighton in the other
place when she said:
I do not think small businesses will be jumping up and down
about the establishment of a Small Business Commissioner.

Once again I am confused about exactly where the
Liberal Party stands on this if it thinks small business is
not jumping up and down about the situation.
Mr Bishop and the honourable member for Murray
Valley in the other place have a genuine concern about
who will be employed to do the particular job. The
honourable member for Murray Valley in the other
place said:
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The person appointed to this task should not be a person who
has grown up in the bureaucracy. The person appointed
should be a person who has grown up in business, who has an
understanding of business and has been involved in business,
and indeed involved in representations to government over a
period of time.

The government has gone about this in an excellent
way and employed, to my understanding, a recruitment
agency by the name of Slade Consultants which will,
no doubt, handle the matter very well, and the right
person will be appointed to the position.
I want to concentrate on clause 5 of the bill. Because it
has been adequately covered by other speakers I shall
only cover clause 5(1)(a), (c) and (d), which state:
(a) to facilitate and encourage the fair treatment of small
businesses in their commercial dealings with other
businesses in the marketplace ...
...
(c) to receive and investigate complaints by small
businesses regarding unfair market practices and
mediate between the parties involved in the complaint;
and
(d) to make representations to an appropriate person or body
on behalf of a small business that has made a complaint
referred to in paragraph (c).

I wish to pay particular attention to the Victorian
Automobile Chamber of Commerce (VACC) to which
Mr Atkinson referred. That organisation has presented a
code of conduct on all major insurance companies
requesting that they respond by 3 March. The only four
companies that responded by that date were AAMI,
Lumley General Insurance, Guild Insurance and
Wesfarmers. All of them were not interested in the
code, and the others had not even bothered to respond.
The code of conduct of the VACC is to ensure a level
playing field for all parties concerned. There was a very
good editorial in the VACC Viewpoint magazine of
March-April, and I shall touch on a couple of points. It
states:
VACC warmly welcomes the Bracks government’s
announcement of its intention to appoint a Small Business
Commissioner.
With a brief to ensure that all Victorian businesses have the
capacity to operate in a fair marketplace, the Small Business
Commissioner will mediate retail tenancy disputes between
landlords and tenants; promote a fair business environment by
enforcing industry codes of practice; investigate complaints of
large businesses abusing market power; and ensure that
government practices are business friendly.

It goes on to say:
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In this matter, as in other matters on which it has promised
action, the state Labor government has proven refreshingly
willing to act. By contrast, the actions of the federal Liberal
government in small business matters in favour of a big
business agenda must leave many in small business
wondering just which party really represents their interest.
Right now, in light of the High Court’s Boral decision, the
federal government has an opportunity to nail its colours to
the mast. Urgent action is called for. Section 46 of the Trade
Practices Act must be amended without delay to ensure that
small business does not remain exposed to abuses of market
power, predatory pricing and anti-competitive conduct by big
business.

Further down the editorial states:
Sadly, with a federal government that is demonstrably hard of
hearing on matters affecting small business, VACC is not
optimistic that anything is likely to happen soon.

Here at least this government is doing something about
it by appointing a Small Business Commissioner.
I have had a meeting with a number of smash repairers
in my electorate: Jeff Little of Little’s Black Rock
Motors, Brad Kreymborg of Lustre Panel Works, and
Shane Jolly of Astoria Honda Centre. A letter from Jeff
Little covers the situation in relation to the code of
conduct, which has served only insurance companies,
as I was saying earlier. The letter says in part:
At the moment they —

that is, the insurance companies —
rule our industry by wielding a big stick over repairers,
limiting them to miserly hourly rates for labour of $23 per
hour, and if a repairer reacts then he faces the probability of
having work towed out of his shop by the insurer and
effectively being black-banned, resulting in an erosion of his
customer base, which we all work hard at building up.
Obviously, the code of conduct is the immediate primary
concern of our industry, and hopefully once it is accepted we
can then take up the hourly rate issue.

I just wanted to add here that one of the other people
that came to the meeting, as I mentioned, was Brad
Kreymborg. He cited a number of cases where
consumers have actually been dudded by the insurance
companies in that they force consumers to go to a
particular repairer and half the time the job is not done
properly.
I strongly urge the Small Business Commissioner to
support this industry as one of their first tasks. It may be
considered that the Small Business Commissioner
acting on behalf of Victoria alone against the insurance
companies would not work. However, in the United
States of America the various states have different laws,
and it works okay. But I have no doubt that other states
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will quickly fall into line if the Small Business
Commissioner investigates this particular issue.
As is mentioned in the second-reading speech — this
has been mentioned by previous speakers, but I think it
is important to repeat it — the Bracks government
recognises the critical contribution of small business to
the Victorian economy. There are over 270 000 small
businesses in Victoria, which comprise 95 per cent of
all businesses, and small businesses in Victoria employ
a total of 811 000 people, which represents 43 per cent
of the private sector work force.
In conclusion, the bill is proof that the Bracks
government is delivering on its commitment to promote
a competitive and fair environment that helps Victorian
small businesses to prosper. I commend the bill to the
house.
Hon. J. G. HILTON (Western Port) — Over the
last 20 years small business has made and continues to
make a major contribution to the growth of
employment in Australia. Consequently more attention
is being paid to the supporting of small business.
I shall refer to some statistics. Small business
collectively is the largest private sector employer in
Australia. In 2000–01, of a total of 6.9 million people
employed in the private sector excluding agriculture,
47 per cent were either employees or owners of small
businesses. Small business is also a major contributor to
the creation of new employment opportunities. The
nature of jobs in small business can vary widely. Some
jobs are very specialised and well paid while others can
be casual and low paid. However, even low-paid casual
jobs can provide good work experience which can
profit a person when they are applying for other
opportunities. There are many advantages in working
for small business. Experience can be varied, covering
a number of business functions — for example, sales,
marketing, production and finance. Hours are often
flexible, which can be of benefit to working mothers or
students looking to supplement their income so they
can fund their studies.
However, one of the difficulties of small business is
that a significant number of small businesses fail in the
first two years. The reason for this failure can be quite
varied, but can include a flawed business plan,
undercapitalisation, and aggressive predatory action by
larger companies.
The role of government in supporting small business is
very important. In a purely capitalist system every
business would work of its own volition and succeed if
it could, working on the premise that there was a level
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playing field. However, we all know that the level
playing field does not exist, and that it is very much
tilted in favour of large business.
The Organisation for Economic Cooperation and
Development (OECD) has made some comments on
the appropriate government support of small business,
and I quote:
SMEs [small and medium enterprises] are at the core of
future economic growth in OECD countries. Productivity
growth is fuelled by competitive processes in industry, which,
to a large extent, build on the birth and death, entry and exit,
of smaller firms. Over 95 per cent of enterprises in the OECD
are SMEs, which account for 60 to 70 per cent of jobs in most
countries. They are the source of most new jobs and make
significant contributions to innovation and high-technology
employment. In addition, they are of considerable importance
for regional development and social cohesion. However, less
than one half of small start-ups survive for more than five
years and only a fraction develop into high-performance
firms. Governments need new and improved approaches for
maximising the small firm contribution to economic and
social wellbeing.

A contribution that small business frequently makes to
the general economy is the development of new
technologies. A United States of America report on
small business says:
New and small firms play a key role in the experimentation
and innovation that leads to technological change and
economic growth. They are continual sources of new ideas
that might otherwise remain untapped — and their
experiential efforts are an essential part of the organic and
ever-changing … economy.

Support for small business can also pay dividends in a
better export performance. It is an axiom that small
business is the antecedent of large business.
There are a great variety of support programs which can
be provided to small business. They include providing
assistance with business planning and running training
programs on such courses as management or breaking
into export markets. Increasingly local government is
becoming involved and is developing job functions
such as economic and business development managers
whose purpose is to facilitate the growth and nurturing
of small business in local communities.
The Bracks Labor government has a proud record of
supporting small business, and this bill is a continuation
of that support. It addresses a major concern held by
small business — that is, the difficulties of competing
in the market in the face of unfair conduct by large
business. The Small Business Commissioner will
encourage the fair treatment of small business in the
marketplace and investigate complaints about unfair
market practices by other businesses.
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Additionally the commissioner will ensure that small
business receives high-quality service from government
agencies. As was previously indicated every large
business was originally a small business. This bill will
ensure every opportunity is given to small businesses to
become large businesses, with the resulting effects of
the provision of increasing employment opportunities,
the developing of export markets, and the
demonstrating of an entrepreneurial culture in Victoria.
I commend the bill to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to rise and make a very short
contribution to the debate on this important piece of
legislation. Of course I support the bill. It will create the
position of Small Business Commissioner. This is yet
another example of the Bracks Labor government
delivering on the commitments it made during the last
election campaign. We went to the people of Victoria
saying this was one of the things we intended to do in
this term; and in fact we took some actions and put
through some legislation, as this house will remember,
throughout our last term. But we outlined the creation
of this post of Small Business Commissioner in Labor’s
getting on with the job policy plan for growing small
business. We certainly made sure that was available to
voters of Victoria as part of our policy platform during
the last election campaign.
Really this is about ensuring that all Victorian
businesses can compete in a fair marketplace. It goes
without saying that the government supports small
business. We believe in small business. We recognise
the contribution that small business makes to the
economy, the jobs that it generates and the business it
performs. We value the work small businesses do. The
creation of this very important post is just another way
in which we as a government are demonstrating our
commitment to and support for small business.
It is a very good bill. People have spoken at length
about it during this debate. I commend the bill to the
house and wish it a speedy passage.
Hon. P. R. HALL (Gippsland) — I wish to make a
brief comment on the Small Business Commissioner
Bill, and as we are not going into committee I just want
to focus my comments on one clause of the bill:
clause 5 — the functions and powers of the
commissioner — and in particular clause 5(2)(h) which
says that one of the functions of the commissioner is:
…as required by the minister, to monitor and report to the
minister on the impact that legislation in Victoria, government
procedures and administration have on small businesses…
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With that particular function I presume a matter like
legislation relating to trading on Easter Sunday would
encompass an example of the types of impacts on small
business that the commissioner may well consider.
As I do not have the opportunity during the
adjournment debate or in other forums in Parliament, I
want to put a couple of questions on that to the minister.
I trust that she might be able to respond quickly to me
in summing up on the bill. Those questions relate to the
traditional Sunday markets that we have right across the
state, both in metropolitan and country areas.
I know of municipalities — and the minister was good
enough late yesterday afternoon to provide me with a
list of those — that have been exempted in full or in
part. It is my understanding that in municipalities where
exemptions have been given Sunday markets may
operate without any restrictions, but in municipalities
where no exemption has been given then, generally
speaking, Sunday markets can operate largely in full
except for those stalls that sell clothes — either unused
or used clothes.
I am seeking clarification on this because there are
numerous Sunday markets in my electorate which will
have questions on this issue. I think the issue needs to
be clarified. This is the first year that we have a
prohibition of trading on Easter Sunday and there is a
lot of confusion out there in the community in respect
of that particular issue. If the minister is able to clarify
that for me in summing up this bill then I will be very
brief in my comments — —
An Honourable Member — Keep going!
Hon. P. R. HALL — I do not think I need to keep
going; I just want an answer to the question.
I think some of the functions of the Small Business
Commissioner as listed in clause 5 are very worthy.
Certainly, the one I quoted — clause 5(2)(h), to monitor
and report to the minister on the impact of particular
matters, and legislation in particular, relating to small
business — is an important one. The only thing that
concerns me a bit is the words that precede the main
content of that particular paragraph — that is ‘as
required by the minister’. I think the Small Business
Commissioner should be given a free hand to evaluate
and comment on any piece of legislation relating to
small business. I trust that the Small Business
Commissioner will have the liberty to report on all
legislation that impacts upon small business, not just on
those pieces of legislation referred to the Small
Business Commissioner by the minister.
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Being the reasonable person I am, to facilitate a timely
conclusion to this debate I will conclude my remarks at
this point in time, but I would appreciate it if the
minister could clarify the issue I raised regarding the
prohibition of trading on Easter Sunday.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable members who
have participated in this debate, and I particularly thank
them for the timely contributions that they have all
made to the debate.
This is an election commitment that the government
made: to create the position of a Small Business
Commissioner. It is a unique position; there is no
position like it anywhere else in this country. It actually
has a dual role — it is not just about the relationship
between big business and small business, and retail
leases and responsibilities; it is also about trying to
make government more friendly and understanding of
the concerns of small business so it can prevent the
introduction of regulations which actually make it more
difficult for small businesses to comply.
As I have said as I have talked to people across the state
for the past three or four years, governments will
regulate; that is what governments do. As social
expectations and the community’s wishes and desires
for how people and businesses should behave change,
governments will legislate. That is what we do. We will
regulate, but what we can do is ensure that the
regulation comes with the minimum of compliance
issues for small business. We hope the Small Business
Commissioner will be very proactive in assisting
government to meet that commitment to small business.
It is an important role and, as has been pointed out, it is
a challenging role for the Small Business
Commissioner, but one that will be met.
There are a couple of issues I want to cover, and if I do
not get to Mr Peter Hall’s queries tonight I will make
sure I follow through and get him some information in
relation to Sunday markets before the week is out so
that he has something before we finish Parliament.
In relation to the appointment and the advertising of the
position, the bill was introduced into Parliament on
26 February; the advertisement appeared on
28 February, after the introduction of the legislation. It
was an election commitment; the government did want
to make sure it gave an opportunity for the best
candidates to apply, and it wanted to give a length of
time for that to occur so people can think about
positions and where they may move to for future
employment.
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A question was also raised in relation to the budget. I
must say that the bill does require adequate resourcing
of the position, and the government will meet that
commitment to adequately resource it. Of course, the
funding out of the budget will form a significant part of
that, but there will also be an opportunity for some fees
to be included in relation to mediation, as is always the
case. A contribution towards those costs will be
required.
In relation to the ability to run test cases, it will depend
upon the cases that come before the commission, but it
will be in relation to the capacity to meet it within
budget. However, I also expect there to be a very close
relationship with the Australian Competition and
Consumer Commission to ensure that legislation is
being utilised not just from Victoria’s point of view but
also that federal legislation is in place where necessary.
The other issue raised concerned the Commissioner for
Environmental Sustainability. If members look at it
they will find that the positions are quite comparable
and basically have the same conditions. The
terminology is different, but by and large they are
basically one and the same.
In relation to the role being a full-time position, it is
clearly a full-time position. The commissioner will
have enough on his plate to deal with and will not find
much time to be following any other pursuits. We have
great expectations for the position and role. We see it as
a proactive role, one that is not about heavy-handedness
but about working with people to produce outcomes.
We believe that produces the best possible long-term
outcomes for the position.
I was very proud to be able to introduce this legislation
to the Parliament. This is legislation, and it was policy,
that was actually driven by small businesses — the
small businesses I personally spoke to as I travelled
around Victoria for three years in the first Bracks
government. It was driven by their needs and
requirements, and I am very proud to have been able to
bring this before the house and see it carried tonight. I
think it is a great support to small business and
something we can all be proud of.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ADJOURNMENT
The PRESIDENT — Order! The question is that
the house do now adjourn.

Bushfires: fences
Hon. W. A. LOVELL (North Eastern) — In my
adjournment debate contribution tonight I wish to raise
a matter with the Premier in regard to the replacement
cost of boundary fencing adjoining government land
that was destroyed in the recent bushfires and by fire
crews as they set up control lines. The farming
community, which has suffered losses due to bushfires
and must continue to face the worst drought in the past
100 years, is now faced with replacing many kilometres
of fencing destroyed in fires that started on government
land and raged out of control because of poor
management of that land.
The lack of government assistance for the replacement
of boundary fences has been a serious concern to many
of my constituents. The Labor Party’s agricultural
policy for the 1999 election stated that the Labor Party
supported in principle the Victorian Law Reform
Committee’s recommendation that:
The Crown should contribute to half the cost of repairing or
replacing a dividing fence between Crown land and private
property which is destroyed or damaged due to a natural
disaster.

After gaining government the Labor Party simply
decided to ignore its own policy and did not even
honour its promise to establish an all-party
parliamentary committee to examine the issue. I
encourage the Premier to review the Labor Party’s
agricultural policy from 1999 and read the Victorian
Law Reform Committee’s report. I direct him to
recommendations 55, 56 and 57 of that report.
The farmers of the north-east and Gippsland have been
treated particularly badly by the Bracks government.
The government covered the cost of all fencing
materials for farmers who were uninsured in the
Stawell fires of 2000 and only yesterday the Premier
announced that the government would fully
compensate landowners affected by the Cobaw State
Forest fire. In the interests of fairness I ask the Premier
to extend that compensation to farmers affected by the
north-eastern Victoria and Gippsland wildfires.

Consumer affairs: finance and mortgage
brokers
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the Minister for Consumer
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Affairs. It relates to the government’s response to the
report on finance and mortgage brokers released by the
Australian Securities and Investments Commission on
26 March this year. The finance broking industry has
expanded rapidly over the past few years, particularly
in the area of home loans. The industry itself estimates
that about 30 per cent of all home loans are taken out
through brokers and suggests that the ratio is fast
approaching 50 per cent. There is currently in excess of
$86 billion worth of broker-arranged loans on the books
of credit providers, representing more than
$800 million in fees and commissions.
There are a number of responses emerging to this
brokers issue, including one in New South Wales which
is being actively considered by some jurisdictions as a
potential ready-made model for adoption by all states
and territories. I would like to know what action the
Minister for Consumer Affairs is taking to strike a
balance between on one hand ensuring that consumers
can use brokers with confidence while on the other
hand allowing a flourishing method of credit delivery to
operate both efficiently and competitively.

Planning: Vermont development
Hon. B. N. ATKINSON (Koonung) —
Unaccustomed as I am to public speaking I would like
to raise a matter for the Minister for Planning or maybe
the Attorney-General in another place. It concerns the
Victorian Civil and Administrative Tribunal, but it is a
planning issue. A group of residents in my municipality
has been intimidated by a legal firm in regard to a
planning matter which is to go before VCAT.
I would like the minister to take note of the letter I have
here and to perhaps give some indication to the
residents and the firm involved, and perhaps to other
firms, that this sort of intimidation is not on. It concerns
a development by the Christian City Church of a church
in Rooks Road, Vermont. Legal representatives for the
Christian City Church, George Neophytou Law Pty
Ltd, have written to a body corporate which has lodged
objections against this development. What concerns me
is the last paragraph of that letter, which says that the
legal firm believes the position of the objectors cannot
be substantiated and should their appeal at the hearing
before VCAT be unsuccessful, the client — the
church — will seek an order for costs pursuant to the
Victorian Civil and Administrative Tribunal Act. The
paragraph further indicates that the cost to the firm’s
client of a protracted hearing would be in excess of
$200 000 and should an order for that sum be granted
the firm would vigorously seek payment jointly and
severally from body corporate funds and/or unit holders
individually.
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This is an outrageous letter because people have an
ability under planning legislation to object to
developments that they believe will have an adverse
impact on their amenity and enjoyment of their
property. That is a legitimate opportunity. For this
company to suggest that it has judged the objections of
the objectors and decided that those objections are not
substantial objections and then suggest it will pursue an
order for $200 000 in costs if these people proceed with
their objections is outrageous and in total contravention
of the rights these people enjoy at law at the moment in
being able to have their case heard by VCAT. I hope
the Minister for Planning shares my view that this sort
of letter is not on.

Jobs for Tomorrow policy
Mr SOMYUREK (Eumemmerring) — I raise a
matter with the Minister for Employment and Youth
Affairs in the other place concerning the
implementation of the jobs for young people policy,
Jobs for Tomorrow. The action I seek concerns the
implementation of that policy. Employment is of
significant importance to the state government, and I
congratulate the Bracks government on its commitment
to developing employment initiatives that foster
employment with growth and job opportunities for all
Victorians.
I was pleased to learn that Victoria’s labour market is
performing strongly compared to other states. The
figures for January 2003 show the unemployment rate
for Victoria is 5.6 per cent compared to the Australian
unemployment average of 6.1 per cent, while the
teenage unemployment rate in Victoria is 14.9 per cent
compared to the national teenage unemployment rate of
17.8 per cent.
The figures for youth unemployment in the
south-eastern region of Melbourne, which includes my
electorate, deserve particular attention. In February
1999 the youth unemployment rate for the 15 to
19-year age group was 14.8 per cent and for the 20 to
24-year age group was 9.4 per cent. The last available
figures, being those for February 2003, show that the
youth unemployment rates have fallen to 13.7 per cent
for the 15-to-19-year age group and to only 6 per cent
for the 20-to-24-year age group.
I congratulate the minister on these figures. The
Victorian government has ensured that the benefits of
economic growth are being shared across the state. I am
well satisfied that the government has implemented a
range of programs to address the needs of people
seeking employment. I am also satisfied that young
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people have benefited from those programs. We are
certainly undoing the damage with respect to this issue.
I have seen that there is a strong emphasis on targeting
hard-hit regional and rural communities, particularly
those experiencing high unemployment. It is gratifying
to see that these programs have worked well in
Victoria. At the last election the Bracks government
outlined its plan to introduce 1100 new apprenticeships
and traineeships into local government as part of the
jobs for young people policy. This will provide
excellent employment opportunities for young people
in their local communities.
The action I seek from the minister is that she make the
necessary arrangements so that this policy can be rolled
out as quickly as possible and young people are given
much-needed access to these valuable local
employment opportunities.

Hawthorn Basketball Association: facility
funding
Hon. R. DALLA-RIVA (East Yarra) — I rise to
make a request to the Minister for Sport and
Recreation. It involves the future of an organisation
called the Hawthorn Basketball Association, or HBA,
and in particular its drive to establish a more permanent
home within the City of Boroondara and surrounds.
The HBA is looking for support to build a home at the
Gordon Barnard Reserve to ensure that basketball and
other indoor sports and leisure activities are available.
In particular it would interest the minister to know that
there are approximately 70 local clubs involved and
more than 3000 children and their volunteer support
groups. I have been fortunate enough to have had the
opportunity to go to a couple of their basketball
functions.
To set the framework, there has been a long and
community-wide search and debate on finding a
location. There has been much community consultation
in terms of the Gordon Barnard Reserve, and the
residents appear to be quite happy with the support
given to the redevelopment of the northern swimming
pool and to the establishment of a four-court
multipurpose indoor stadium. I should also note that the
minister and the member for Burwood in the other
place, Mr Stensholt, have expressed their support for
the redevelopment of the Gordon Barnard Reserve.
Mr Jeff Oughton, from the HBA executive committee,
and Mr John Gray, president of the HBA junior
basketball association, have made the request to me.
The idea is, as I mentioned, to establish a multipurpose
stadium project within the Gordon Barnard Reserve.
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This would establish a four-court indoor stadium and
other facilities for basketball and for use by other sports
associations from within Boroondara and other local
government areas. As I explained, there is quite a
substantial amount of youth activity in terms of
basketball within the area, and there is a significant lack
of a major central facility.
It is also important to note that the HBA cannot satisfy
the current needs of young domestic basketballers —
boys and girls between 10 and 20 years of age — and
cannot offer Ozball or Miniball kids programs, which
are the equivalent of Auskick and Kanga cricket for
younger children between 6 and 10. According to the
Victorian metropolitan junior basketball league the
HBA is the most deprived association in the
metropolitan area. I request that the minister consider
the HBA’s approach to secure the Gordon Barnard
Reserve in North Balwyn as a subsequent home in the
next funding round in November 2003.
The PRESIDENT — Order! The honourable
member’s time has expired.

Seal Rocks Sea Life Centre: future
Hon. J. G. HILTON (Western Port) — My issue
this evening is for the attention of the Minister for
Environment in the other place. I ask the minister to
consider the views of the many residents of Phillip
Island whom he met personally on a visit to the island
on Monday, 31 March. I had the pleasure of
accompanying the minister on his official visit, where
he was well received by local residents who were
interested in presenting their personal views on the Seal
Rocks Sea Life Centre at Point Grant, the Nobbies. A
wide variety of opinions were given to the minister on
the night, which demonstrates the passion of the Phillip
Island residents for this issue.
Subsequent to the visit my office has received much
positive feedback from the local community expressing
its gratitude for the opportunity to speak directly with
the minister. I believe the meeting reflected very
positively on the good governance principles followed
by the Bracks Labor government. It is a government
that listens to the people it represents and then acts on
their representations.
Seal Rocks Sea Life Centre at the Nobbies on Phillip
Island was built as a result of the previous
government’s obsessive compulsion to sell off any
public asset to developers when it believed it could
make a fast buck. The Seal Rocks centre, as honourable
members will know, is near one of Victoria’s most
well-known tourist attractions, the penguin parade. The
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development of the sea life centre ruined for many the
stunning views from the Nobbies and was seen by the
local community as a desecration of the environment.
The present government has inherited the shambles left
by the previous administration and has consulted
widely with the local residents as to what they believe
is the appropriate way forward with this issue.
Displaying an interest in the local community’s views
regarding the future of the sea life centre, the minister
and I had the opportunity to meet first-hand with a wide
cross-section of interested parties and stakeholders,
including the Phillip Island Historical Society, the
Western Port bird observers, the penguin study group,
the Nobbies action group and the Phillip Island
Conservation Society. In total we met over
50 individuals who availed themselves of the
opportunity to express their views directly to the
minister.
I ask the minister to indicate when he believes it will be
possible to make a decision as to the future of the Seal
Rocks Sea Life Centre and when the local community
will be able to put behind it yet another Kennett folly
and move on.

Major events: assessment methodology
Hon. ANDREA COOTE (Monash) — I wish to
raise a matter with the Premier regarding his
announcement over two years ago that the government
would develop a standard methodology to estimate the
economic impact of new major events held in Victoria.
This standard methodology was to assess the
employment and industry impacts, the tourism benefits
and the opportunity to profile Melbourne and Victoria
internationally at each major event.
Monash Province is fortunate in having some of
Victoria’s best major events. It has the grand prix, and
many of the events in the recent World Masters Games
were held in the area. I hope it will continue to hold a
number of major events, including events leading up to
the Commonwealth Games.
It is important that major events offer a real benefit for
Victoria, and I applaud the Premier for the idea.
However, after two years it appears that the
development of the methodology is just that — it is
only an idea, and we have not seen anything happen.
I would like to ask the Premier: what is the current
status of the development of a standard methodology
for the assessment of new major events in Victoria?
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Planning: Ocean Grove
Mrs CARBINES (Geelong) — I raise a matter for
referral to the Minister for Planning in the other place,
the Honourable Mary Delahunty. It concerns a very
special part of my electorate, the coastal township of
Ocean Grove.
As a member for Geelong Province I am very much
aware that residents choose to live in Ocean Grove for
its inherent character and, of course, its magnificent
coastline and surf beach. I am also aware of the many
planning issues confronting Ocean Grove and the
concerns residents have about preserving Ocean
Grove’s character and charm. Indeed, at times over the
last few years it has seemed like the township has been
under siege from developers wishing to take advantage
of the splendid location submitting planning
applications that are out of character with the very
essence of Ocean Grove.
I have been impressed by the work of the Save Ocean
Grove Environment group, formed several years ago
with the aim of protecting Ocean Grove as much as
possible from inappropriate development —
development which may, irrevocably, change what
makes Ocean Grove ‘Ocean Grove’. I have met many
times with the SOGE group, as it is affectionately
known, and have been pleased to represent its concerns
regarding planning and other issues to both the Bracks
government and the City of Greater Geelong. I
commend the leaders of SOGE — Lyn Hart, Arda
Duck, Colin McIntyre and Lewis Luxton — for their
tireless work and preparedness to stand up for issues
which are of concern to members of their community.
In response to these concerns two years ago the City of
Greater Geelong commenced a neighbourhood
character study of residential areas across our
municipality. I was pleased to attend the public meeting
held by the City of Greater Geelong in Ocean Grove to
ascertain residents’ views about planning matters. It
was a very well attended meeting with over 100 local
residents keen to have their say. I would like to
congratulate Cr Rob Binnie and the whole of the
council of the City of Greater Geelong for their
preparedness to have such a conversation with residents
in our municipality and their resolve to act on concerns
raised.
As a result the city has sought a planning scheme
amendment to protect the neighbourhood character of
Ocean Grove from inappropriate development. I ask the
minister, in recognition of the overwhelming
community sentiment in Ocean Grove, to act in the
interest of local residents and to provide the City of
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Greater Geelong with clear objectives for managing
new development.

Wild dogs: control
Hon. W. R. BAXTER (North Eastern) — I raise a
matter tonight for reference to the Minister for
Environment in the other place, and it goes to the issue
of wild dog control in north-eastern Victoria, in
particular in the Corryong locality. For many years I
have advocated the appointment of an additional
dogman in Corryong, and fortunately that was achieved
not so long ago when a second dogman was employed
on a short-term contract. That has proved to be very
valuable indeed.
I have a letter from the Corryong wild dog committee
which, among other things, says this:
By having two dogmen in the area for the past 12 months it
has allowed the program to change from being totally reactive
to becoming proactive. The situation has deteriorated since
the fires in January this year as the dogmen were unable to do
their job as they were fighting local fires. Prior to the fires the
community was just starting to see the benefits at having the
extra dogman in the area.

It is interesting to see that having a second person has
actually resulted in an increase in the number of dogs
caught. The letter goes on:
There is a huge problem with wild dogs in our area. The two
dogmen while working together have caught a much larger
number of dogs as they are able to make efficient use of their
resources, they complement and support one another and are
able to communicate with the land-holders much better.
It is impossible for one dogman to control such a large area of
land by himself.

I would certainly endorse that view. The evidence is
now there for all to see that having two dogmen
working together results in value for money, a much
safer environment for wildlife and livestock and better
value for the taxpayers dollar.
The contract of the second dogman currently employed
expires in the middle of the year. I invite the minister to
give attention to making additional funds available in
the forthcoming budget so that we can continue to have
at least two dogmen operating at all times in the Upper
Murray area.

Youth: Melbourne West Province
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise an issue for the attention of the Minister for
Employment and Youth Affairs in the other place. I
seek her support for the campaign currently being run
by the federal member for Maribyrnong and the
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opposition spokesman for children and youth. I also
seek action concerning the National Youth Week small
grants program funded by the Office for Youth.
Nicola Roxon’s campaign for young people’s rights at
work is being run during National Youth Week and
with the support of the Australian Council of Trade
Unions. It is a fantastic initiative and will provide
young people with an opportunity to raise any concerns
they may have with their workplaces. Young people in
my electorate, also as part of National Youth Week, are
taking part in a large number of activities. All these
events have received small grants from the Bracks
government, showing its support for fostering young
people’s creative energy and showcasing it to the rest of
the community.
In Melbourne West young people this week are
producing a compact disk of local artists in the
Wyndham City Council are that focuses on
multicultural music, and other young people have been
supported to stage a skateboarding competition and
demonstration. In Hobsons Bay young people are
producing a short film workshop and festival.
Other organisations that have received support include
the YMCA, the CELAS Spanish Latin American
Welfare Centre organisation, the Good Shepherd Youth
Family Service and the City of Maribyrnong. I
congratulate the minister on funding these organisations
to stage a large number of high-quality events for
young people in Melbourne West. The action I seek
from her is that she take note of the fantastic work
being carried out by the young people in my electorate
as part of National Youth Week.

Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Premier in the other
place. On Thursday, 27 March 2003, the Lions Club
district governor for district 201 V3 wrote to the
Premier in the following terms:
On Tuesday, 25 March I visited the area around Omeo and
Anglers Rest. The trip up to Anglers Rest was one of
devastation the like of which I have never seen before. Words
cannot describe the countryside that has been razed by a fire
so hot that metal and glass have melted and rocks turned
white. Later on the Tuesday I attended the Omeo shire Lions
Club meeting, and it was here at this meeting that things were
said that caused me concern … The Lions of Omeo shire club
are frustrated, concerned, and they are also suffering from the
mental anguish of going through horrific bushfires. I am
worried for their mental health and their long-term ability to
come to grips with what they have been through. The
recovery response team set up by the East Gippsland shire has
been abysmal to say the least. Nothing is being done to help
those that need it most, and along the way they are the cause
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of a great deal of frustration and dissatisfaction among those
groups of volunteers who will in the long term provide more
valuable help and assistance than is being provided by the
shire response team.

The letter further states:
The Lakes Entrance club is working in the Wulgulmerang
area, an area very severely affected by the fires. President
Murray and members of the club can tell you that people in
the area are still in a state of shock from the fire and really do
not know what to do. This is tragic and very disturbing for
those people and it is also of great concern to Lions who visit
the area on work details. It is through the intervention of
Lions and other volunteers talking to these farmers and
townsfolk that some semblance of life is being restored.
The Lions Club of Lakes Entrance has been working with the
Rotary clubs in the area. Both are providing fencing materials
with donated public moneys and hands-on work cleaning up
old and erecting new fences. Sadly the amount of donated
funds is only a drop compared to the total required. Granted
the state government has provided some funding for certain
fencing, however the response of many farmers is that the
strict specification, perhaps over-specification, deters many
from taking up the offer …
Mr Premier, I believe that we should have a person who is
responsible for organising a response to such major calamities
as that we have just experienced … I would urge you to
strongly consider the concept of an independent coordinator
who will quickly and efficiently bring help to those who need
it most in times of great disasters within the state of Victoria.

I raise this matter particularly because Lions clubs are
doing fantastic work with other service clubs in fire
recovery, but they are equally as frustrated as
land-holders who have been burnt out when they see an
incredible inertia in relation to government response.
I urge the Premier to therefore quickly respond directly
to the Lions district governor and not just fob the letter
off to a junior officer.

Responses
Mr LENDERS (Minister for Finance) — Ms Lovell
raised an issue for the Premier regarding boundary
fences, and I will pass that on to him.
Ms Darveniza raised an issue with me as Minister for
Consumer Affairs regarding a finance and mortgage
brokers report and sought action from the government
to deal with that. I will briefly reply that the action the
government will certainly be providing is to press at a
ministerial council and national level for a uniform
approach across jurisdictions to this issue of finance
and mortgage brokers. That is my response to
Ms Darveniza.
Mr Atkinson raised an issue for the attention of the
Attorney-General in the other place regarding a threat
of penalty legal fees at the Victorian Civil and
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Administrative Tribunal revolving around a church in
his electorate, and I will refer that issue to the
Attorney-General for his response.
Mr Somyurek raised an issue for the Minister for
Employment and Youth Affairs in the other place
regarding employment programs for youth in the
south-east, and I will raise that issue with my colleague.
Mr Dalla-Riva raised an issue for the Minister for Sport
and Recreation regarding the Hawthorn Basketball
Association and its bid for a stadium, and I will
certainly raise that issue with my colleague the minister.
Mr Hilton raised an issue for the Minister for
Environment in the other place regarding the Seal
Rocks Sea Life Centre on Phillip Island and views from
the local residents, and I will certainly raise that with
my colleague the minister.
Mrs Coote raised an issue for the Premier regarding the
status of the standard methodology on new major
events in Melbourne, and I will certainly raise that with
the Premier.
Mrs Carbines raised an issue for the Minister for
Planning in the other place regarding the Ocean Grove
development issues raised by the Save Ocean Grove
Environment — or SOGE — group, and I will certainly
raise that with my colleague the minister.
Mr Baxter raised an issue for the Minister for
Environment in the other place regarding wild dog
control in north-eastern Victoria and the Upper Murray
area and the funds issue there, and I will raise that with
my colleague the minister.
Mr Sang Nguyen raised an issue for the Minister for
Employment and Youth Affairs in the other place
regarding National Youth Week and activities in the
western suburbs of Melbourne, and I will raise that with
my colleague the minister.
Finally, Mr Philip Davis raised an issue with the
Premier relating to a Lions Club letter regarding fire
recovery efforts in East Gippsland, and I will certainly
raise that with the Premier.
House adjourned 10.29 p.m.
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