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Thursday, 8 May 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until Tuesday, 20 May
2003.
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budget because of the blow-out in the Commonwealth
Games budget. The ice skating facility — —
Honourable members interjecting.
The PRESIDENT — Order! Last week a point of
order was raised in relation to members statements
asking that members desist from interjecting and lower
their conversation so that a member making a statement
could be heard. I ask honourable members to show
courtesy when a member is on his or her feet and desist
from interjecting and chattering in the chamber.
Hon. G. K. RICH-PHILLIPS — The proposed
national ice skating centre has been dropped, and in my
electorate the proposed state volleyball centre has been
dropped. It is shameful that those two local grassroots
projects have been dropped because of the blow-out in
the Commonwealth Games budget. Not only have they
been dropped, but the people of Eumemmerring
Province are still waiting for the Endeavour Hills police
station and the Berwick hospital. The budget proves
that the Bracks government taxes and — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Motion agreed to.

PAPER
Laid on table by Clerk:
Auditor-General — Report on fire prevention and
preparedness, May 2003.

MEMBERS STATEMENTS
Budget: surplus
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The budget handed down on Tuesday fails to deliver
for the people of Victoria and fails to deliver for the
people of Eumemmerring Province. The budget is a
smoke and mirror budget. We have the extraordinary
situation of the wafer thin surplus depending upon
Victorians to break the law to be achieved. If the
revenue from fines is not achieved then the budget
surplus will not be achieved. This budget relies upon
ordinary Victorians breaking the law to achieve that
budget surplus.
There is no detail for the Commonwealth Games
budget and there is no recognition of the fact that the
Commonwealth Games budget is blowing out by nearly
100 per cent. As a consequence grassroots sport is
suffering. Two major sport infrastructure projects have
been dropped from the election commitments in the

Energy: mandatory renewable energy target
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I refer to the question without notice
asked by the Honourable Peter Hall yesterday
concerning the Bracks government’s submission to the
federal government’s review of the mandatory
renewable energy target (MRET) scheme. Yesterday,
after giving my answer, I approached Mr Hall for leave
to clarify the answer I had given to the house, in
particular the fact that the deadline for submissions had
been extended by the review panel until 19 May 2003.
Mr Hall did not have the good grace to give me that
opportunity because it did not suit him in making the
accusation that the government had failed to meet the
deadline. I make it clear that the government is not
overdue in making its submission to the review. It has
not missed any deadline. I reject the suggestion from
Mr Hall that we have been tardy in our response.
Along with other interested parties the government is
taking full advantage of the extension period to finalise
its submission arguing for strengthening and expansion
of the scheme. I call on the National Party to issue a
statement in support of MRET, and even better, to put
in its own submission to that review supporting it.

MEMBERS STATEMENTS
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Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — I refer to the
Bairnsdale Advertiser of Monday, 5 May, and the
editorial headed ‘Bracks’s rural shine fades’, and I
quote:
For a government that claims to be the friend of regional
Victorians, the Bracks government is showing a reckless
indifference to needs of fire-affected farmers.
…
The immediate issue is not who should be blamed … A more
urgent problem is the state government’s slow and stingy
approach to getting aid to fire-affected farms.
…
It is not too late for the government to realise that the
misfortune suffered by many rural people was to have been
caught in the grip of drought on the one hand and, on the
other, of a lethal build-up of ground fuel in forests which the
government was duty bound to make as fireproof as possible.
Acts of God are nobody’s fault. Dereliction of duty is another
matter.

All I can say is that this house should take notice of the
sentiment reflected in this editorial, which is a
sentiment widely felt around rural Victoria. Given the
budget that was brought down this week and the
misrepresentation of the government support for
individuals who have been affected by fire — the claim
that $86 million has been invested in that outcome
when in fact no money has yet gone to any individual
fire-affected farmer — the government is a disgrace.

Helga Jennings
Ms ROMANES (Melbourne) — I would like to
acknowledge the important contribution made to the
Kensington public housing estate redevelopment
project by the project team leader for the past three
years, Helga Jennings, as she now moves to a new role
in the Office of Housing. Helga managed the process of
relocating 369 families to alternative public housing in
readiness for the development of 650 dwellings in a
mixed public-private estate.
Sandra Joy, chairperson of the Kensington Public
Tenants Association, recently wrote to me in my
capacity as chair of the community liaison committee
which oversees the project to put forward the tenants’
views on Helga’s contribution to the Kensington
project. Sandra said:
Helga’s task of relocating tenants was not an easy one to do,
and despite the inherent difficulties she achieved a degree of
harmony and cooperation that surprised most people.
The tenants association hasn’t always agreed with the Office
of Housing but having Helga as the redevelopment manager
has made the process of relocation transparent and
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accountable. Helga demonstrated a commitment and desire to
work in an inclusive way with the community.
We are genuinely sad to see Helga leave and realise it won’t
be easy to replace her with someone of the same experience
and ability. Helga has demonstrated to us over time levels of
negotiation skills, being able to astutely identify the real issue,
and a strong commitment to positive outcomes for our
community of tenants.

Surely such comments from the public tenants are the
highest form of praise.

Springvale Secondary College: community
Hon. ANDREW BRIDESON (Waverley) — It
gives me great pleasure this morning to congratulate the
entire Springvale Secondary College school
community. The school has recently implemented an
innovative program entitled Joining Forces and was
recognised by the Victorian Schools Innovation
Commission by being awarded first prize for the work
of its students in caring for that community.
The Joining Forces program involves 25 student leaders
from years 9 to 11. They run after-school club
programs for years 5 and 6 students for both Springvale
and Springvale Heights primary schools. Many of the
student leaders were also involved in leadership and
community-based programs which have been
coordinated by the Greater Dandenong Community
Health Service and the City of Greater Dandenong
youth teams. They were awarded a grant of $12 000,
which was sponsored by the Dowd family trust.
It was certainly an exciting moment for the Springvale
Secondary College and the community to be
acknowledged for their leading work with this
innovative program. One of the program’s spin-offs is
that it helps primary school children make an easier
transition to secondary school, and it has positively
impacted on their view of their community and the
rewards of community contribution and volunteerism.

Courts: multicultural access
Ms MIKAKOS (Jika Jika) — Yesterday I was
pleased to attend the launch of the Court Network’s
Multicultural Report — ‘Access to Justice’ 2002 final
report, which was funded by the Victorian Multicultural
Commission. This multicultural project focuses on the
barriers to accessing justice faced by people from
culturally and linguistically diverse backgrounds. The
report also focuses on developing an effective model of
support, information and referral to be provided by
Court Network to people attending court.
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Court Network is an important resource to court users
and is frequently the first point of contact for people
who know little about the complex process and
language of the court, an experience that can be
especially daunting for people for whom English is not
their first language. Court Network is operated by
volunteers who offer their time to provide a link
between the formal structure and business of the courts
and court users. I know that Court Network is highly
valued by our judiciary and legal practitioners for
providing the human face of the court system.
The multicultural project report commissioned by Court
Network is consistent with its mission of promoting
access to justice for all court users. I congratulate
Wendy Taylor, the executive director, and the
president, board and many volunteers of Court Network
for their excellent report and their dedication to
community service.

Budget: Gippsland health services
Hon. P. R. HALL (Gippsland) — This morning I
express my disgust at the Bracks government’s failure
to honour promises given to the people of the Latrobe
Valley and the broader Gippsland community. Last
year the Bracks government promised $20 million in
funding for radiotherapy services to be based at Latrobe
Regional Hospital to serve the Latrobe Valley people
and the broader Gippsland community. That promise
has failed to materialise in the budget papers handed
down this week. Further, the Bracks government also
committed to the establishment of mental health
community residential care units, a project that would
have been located on the former Traralgon hospital site.
Once again there are no commitments in the budget
towards that promise either.
These are two essential health services which this
government had acknowledged were badly needed for
the Gippsland community. It promised to fund and
provide for them in this year’s budget and nothing has
been provided. This is an absolute betrayal of the
people of Gippsland, and this government stands
condemned for that.

Budget: rural and regional Victoria
Hon. R. G. MITCHELL (Central Highlands) — I
rise to thank the Premier, Treasurer and cabinet for the
outcomes of the 2003–04 budget. The government has
proved that it is committed to growing the whole of
Victoria. I particularly welcome the Small Towns
Development Fund, which will help rural communities
develop new opportunities for economic growth, and
the $3.9 million for the expansion of rural ambulance
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services, including the additional paramedics in the
Bendigo, Kangaroo Flat and Geelong areas, an
initiative all members will greatly appreciate.
The Minister for Health also announced that the
government had allocated funds to enhance five rural
ambulance services at Maryborough, Kyabram,
Cobram, Mansfield and Portland to two-officer
crewing, and announced the establishment of five new
community emergency response teams in small rural
towns. As a founding member of the first community
emergency response team I know what a vital part of
the community they will be, and I look forward to their
implementation. I again thank the Premier and
Treasurer for what they have done.

Boating: ramps
Hon. R. H. BOWDEN (South Eastern) — I call on
the government to give serious consideration to
urgently increasing the recreational boat ramp capacity
in many places throughout the state, such as Stony
Point on the Mornington Peninsula, Hastings,
Frankston and many other places, including the
provision of a boat ramp at Walkerville in the eastern
part of the state.
The difficulty is that over recent years there has been a
fall-off in additional launching capacity for recreational
boats. The situation is that the large number of
registered boats is causing concern about safety
considerations. I suggest to the government that the
objections of the small, vocal environmental groups
from time to time often compromise safety and the
additional provision of these necessary services. We
have much more than 100 000 boats in the recreational
category, and each summer and throughout the year
there is a real and honest inability to have these boats
launched efficiently and safely.
I suggest it would be good for the entire state if the boat
ramp capacity for recreational boats could be reviewed,
which would serve the people of Victoria, particularly
the boating industry, very well.

Neighbourhood houses: programs
Hon. B. N. ATKINSON (Koonung) — I wish to
remind the house that this is national Neighbourhood
House Week. The neighbourhood houses throughout
Australia and particularly in Victoria do a fantastic job
and involve many thousands of people in a very diverse
program that includes things such as learning and
health activities right through to recreational pursuits.
In my own electorate I have had an association with
neighbourhood houses over many years in the

AUDITOR-GENERAL
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Nunawading area which leaves me with a great
admiration of the work these houses do. It is not just in
terms of the general learning activities; many of them
have specialist areas that are very commendable. For
instance, in the City of Whitehorse the Mitcham
community house has a domestic violence program; the
Avenue neighbourhood house has a disabled
integration program; the Koonung cottage house has a
healthy weights program. All of these centres and many
others across my electorate and Victoria have childcare
facilities. The work they do with volunteer input needs
to be commended by the Parliament.

George Flack
Hon. D. K. DRUM (North Western) — I recently
received a letter from a great community worker in
Bendigo by the name of George Flack. George runs a
very successful investment business, Retireinvest, in
Eaglehawk and has won numerous awards with his
business. He is also a member of the Bendigo athletic
club and the Bendigo brass band. He is a leading
organiser of Relay for Life, which has just raised more
than $200 000 in the Bendigo region, and is on the
organising committee of the Bendigo International
Madison. He is a long-time member of the Bendigo
Fire Brigade.

Bendigo Airport: upgrade
Hon.D.K.DRUM(NorthWestern)—

George writes to me about the difficulties experienced
with fighting fires in Gippsland going en masse with a
group of other firefighters from the Bendigo region.
The problem is that the Bendigo Airport is not big
enough to accept and send off large aeroplanes so the
firefighters experienced a 12-hour trip to the fire front
in a series of buses, planes and buses again. Should
Bendigo ever experience its own disaster it would
experience severe difficulties in having rescuers,
volunteers, Country Fire Authority officers and others
coming into Bendigo to help it get through one of its
own disasters.
I support George Flack in his call for an upgraded
Bendigo Airport and I support him in his continued
community work throughout the Bendigo region.

AUDITOR-GENERAL
Parliamentary control and management of
appropriations
Hon. BILL FORWOOD (Templestowe) — I
move:
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That the Council take note of the Auditor-General’s report on
parliamentary control and management of appropriations,
April 2003.

This is a very significant report. I start by reading two
paragraphs of the overview on page 3 of the report. The
Auditor-General states:
Parliament’s role in exercising control over public finances
and holding executive government to account for the use of
the powers bestowed upon it by law, is pivotal to the proper
functioning of our democratic system of government.

I stress the words ‘is pivotal’. It is important to stress
that it is pivotal. The final paragraph says:
This report provides the opportunity for the Parliament to
reassess how well it is placed to discharge its key role of
exercising effective control over public finances and holding
executive government to account, and identifies opportunities
to strengthen the effectiveness of such control.

I make the point at the outset that this is not party
political. This is an issue about the role of Parliament
and its function. I again congratulate the
Auditor-General on picking up on this topic and
bringing it to the attention of Parliament.
Ms Romanes and I were fortunate enough to be present
on Monday when the Auditor-General briefed the
Public Accounts and Estimates Committee on this
report. I am confident that on behalf of Parliament the
PAEC will continue to look at the issues raised and
press for some strengthening of Parliament’s role in this
area.
In 1997 Parliament implemented a new accrual-based
output management framework that had wide-ranging
impacts on financial management and reporting and
parliamentary appropriation arrangements. Those
appropriation arrangements provided substantial
discretion to the executive over public spending. There
were two major overall conclusions in that audit report.
The first is that the ultimate impact of the reforms in
1997 were that Parliament had provided the executive
with substantial discretion over the spending of
taxpayers funds. I am not criticising that — government
departments need to have flexibility in order to carry
out their responsibilities on behalf of the people of
Victoria — but with that goes the corollary that they
must be accountable to the Parliament. That is the
purpose of the appropriation system that we have in
place.
The second of the overall findings that the
Auditor-General made was that:
… substantial scope remains to strengthen the associated
scrutiny and accountability arrangements to facilitate effective
transparency and accountability …
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In other words, Parliament should not mind the
executive having the flexibility to administer the funds
of the state once they have been appropriated, but
Parliament has a responsibility to make sure it has
adequate scrutiny and accountability arrangements in
place. That leads to some of the issues that are dealt
with by the Auditor-General in his report.
I recommend that members read, if nothing else, the
summary of major findings in the report. In particular
paragraph 4.14, says:
Consideration needs to be given to the role of Parliament in
directing government expenditure to major areas of public
service and/or policy, including the disaggregation of current
global departmental appropriations to levels such as
ministerial portfolios …

We have moved to a system of global appropriations. I
do not have a problem with that, but maybe we have
aggregated at too high a level and now it is very
difficult for anyone, particularly the Parliament, to look
at the individual level of ministerial responsibility, or
for that matter of output groups. The capacity that
exists, as the Minister for Finance would know, to shift
from one output group to another means that Parliament
often does not have the capacity to go back and say,
‘We appropriated funds for this purpose but we cannot
see where the funds went in that area’.
This is a very timely report, and I know that the
Minister for Finance, who follows in the tradition of
other ministers for finance who have spent a lot of time
in the last 15 years improving the way Parliament
considers the allocation and measurement of funds, will
take this responsibility seriously.
As I said earlier, I am confident that the Public
Accounts and Estimates Committee will continue to
push in this area. I know that the Department of
Treasury and Finance is doing some work on this and
that new mechanisms are already being considered
for — —
The PRESIDENT — Order! The member’s time
has expired.
Mr VINEY (Chelsea) — I welcome the opportunity
of joining the debate this morning. I also picked up on
the paragraph in the overview of the Auditor-General’s
report that Mr Forwood highlighted, which stressed the
importance of Parliament holding the executive to
account for the use of its powers and for the
expenditure of funds appropriated on behalf of the
Parliament, and in turn through the parliamentary
process, on behalf of the people of Victoria.
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It is absolutely correct that a fundamental tenet of the
Westminster system is to have a process where the
Parliament is able to hold the executive to account for
its actions. I acknowledge the great work of the
Auditor-General’s office in the preparation of this
report and recommend that all members of Parliament
actually read it. I am sure that often members of
Parliament find it difficult to get around the issues of
financial management of such large expenditures of
funds, getting up towards $30 billion worth of funds
identified by the Auditor-General in this report.
This report provides members of Parliament with a very
clear explanation of how the processes of accountability
work. The other area in this report that the
Auditor-General picked up on and which I wanted to
touch on was the role of the Public Accounts and
Estimates Committee in this process. It is well known
that all departments and ministers have an annual
process of appearing before the committee, and
sometimes they enter this with some trepidation. I see
Mr Forwood smiling because I am sure he has been a
rigorous questioner in his times on that committee. I
think that is true for ministers from all sides, but it is an
important part of the process of ensuring that there is
some accountability for the expenditure of funds, and
the PAEC, as a joint committee, does that on behalf of
the Parliament.
I want to pick up on one other area that Mr Forwood
raised, which was the impact of globalisation of
appropriations and the impact that may have on the
difficulty that follows for the Parliament to hold proper
accountability processes on line-by-line items. In many
ways that is fair comment. I will add my own comment.
I would like to see a move in the processes of our
appropriations where departments will be funded on a
closer scrutiny of objectives. There has been a
significant move towards that, certainly in much of the
work done by this government. The clarification of
departmental objectives and program objectives linked
back to financial appropriation would be enormously
helpful for members of Parliament in that process. That
can sometimes lead to over-prescription, but if it is
done correctly with some sensible output objectives
listed by departments in program areas, then this could
be an enormously helpful process for the Parliament
and for people outside the Parliament who are
interested in program areas of the government where
accountability could be held back not only to the
financial management of the funds appropriated to the
department but to the actual program objectives of the
area as well. From discussions I have had in another
context with the Auditor-General I know this is
something he is quite interested in.

AUDITOR-GENERAL
1482

COUNCIL

Thursday, 8 May 2003

I welcome this report, and I commend it to members to
read to assist them in understanding the importance of
the accountability of the executive that needs to be held
through the parliamentary processes.

The other interesting point the Auditor-General
makes — and I will put this on the record — in
paragraph 4.14, under the heading ‘Summary of major
findings’ on page 4 is that:

Hon. R. DALLA-RIVA (East Yarra) — I say from
the outset that this is probably one of the more
reasonable debates or discussions we have had for a
while in relation to an Auditor-General’s report. We are
in agreeance on both sides of the house that the report is
important.

Consideration needs to be given to the role of Parliament in
directing government expenditure to major areas of public
service and/or policy …

It is timely, in regards to the fact that with the recent
release of the budget it brings to the notice of
Parliament some of the issues that can be addressed.
I was going to outline some of the points raised on
page 3 of the Auditor-General’s report. However, the
Honourable Bill Forwood raised those, and I do not
need to go any further. It is important however to note
paragraph 4.14, where the Auditor-General mentions
that the diversity of portfolios and programs managed
within government departments has grown. One
example I can think of offhand is the Department for
Victorian Communities. Indeed, as was discussed at the
budget briefing this morning, this created a bit of angst
in terms of Treasury trying to consolidate the previous
departments into this one super-department. I am sure
that this will give rise to concern in relation to annual
appropriations. There is little directive control on
spending on key areas of public services delivered by
these individual departments. As was outlined by the
previous speakers, as these departments grow larger
and larger, determining the outcome objectives
becomes more of a problem, certainly within the
parliamentary framework.
In today’s briefing it was also mentioned by the
department heads that the budget papers have grown.
They said that this is just the nature of business in terms
of the government. I make no criticism of it other than
to say that it makes it very difficult for us as
parliamentarians to work out exactly what objectives
have been determined and what the objective outcomes
are.
In reference to my own portfolio for which I have
spokesperson responsibilities, I will make just a slight
criticism of the budget papers. It is very difficult to see
where the promised expenditure in an area, prisons for
example, can be related to the relevant department.
Because the Department of Justice is growing and
growing, it makes it very difficult to identify the output
objectives, as Mr Viney indicated earlier.

I think it is important that this then ties back to the
ministerial responsibilities of ensuring that if statements
are made about certain expenditure regimes we as
parliamentarians can at least ensure that those
commitments are followed through.
In terms of the parliamentary scrutiny and oversight of
budget estimates and outcomes, I quote paragraph 4.37
on page 42, which says:
Under the current appropriation framework in Victoria, the
government is required to table supplementary information in
Parliament (via the budget papers) in support of the annual
appropriations. It is not, however, legally bound to direct its
spending in accordance with the plans and priorities
foreshadowed in the budget papers …

That concern has been raised, quite rightly, by the
Auditor-General, in particular in paragraph 4.40, where
he says:
In our opinion, the combination of these factors —

and he talks about a variety of issues under
paragraphs 4.38 to 4.39 in the document, outlining a
range of factors —
in conjunction with the operation of global appropriation
arrangements, act to reduce the effectiveness of parliamentary
oversight over government spending.

He raises five points under paragraph 4.40. If we are
going to have a rational debate, as we are today, on this
particular issue where there appears to be on balance a
general agreement with the Auditor-General’s report,
and given we have the Minister for Finance in the
house following this debate, it is important that we look
forward to working cohesively and collectively in
relation to this matter because it will deliver — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. J. G. HILTON (Western Port) — I would like
to commend honourable members opposite and
congratulate them on their continuing vigilance in
analysing these reports. I notice when the
Auditor-General’s reports are received how enthusiastic
honourable members opposite are as they become
engrossed in turning over the pages. The image which
comes to mind is of some prepubescent schoolboys
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discovering their first James Bond novel and frantically
flicking through the pages looking for the interesting
parts.
Being asked to respond to an Auditor-General’s report
is very much being given the short straw. The
Auditor-General is employed to examine government
departments and agencies and their policies and
practices and recommend improvements and identify
areas of weakness. That is his function; that is his raison
d’être. However, I wish that on occasions he would
make it a little easier for a person in my position by
having a section in the report entitled, for example,
‘Practices which were done well’ or ‘Areas where no
improvement is either necessary or possible’. However,
as that is unlikely I am sure the Auditor-General’s
report will receive the appropriate consideration. I join
others in applauding the Auditor-General’s endeavours
in improving corporate governance in Victoria.
This particular audit report, as has been commented, is
an important one. It reports on parliamentary control
and management of appropriations. The
Auditor-General conducted a review of the legislative
and administrative arrangements associated with
parliamentary appropriations to assess whether the
Parliament’s interests are being protected and whether
there is scope for improvement. The audit examined the
operation of annual appropriations and special
appropriations firstly to identify and assess any
administrative issues which would improve effective
administration, and secondly to examine the use of
legislative provisions which enable the appropriation of
funds not anticipated at the time of tabling of the
budget.
Some conclusions have been drawn from the report and
I would like to read one of them:
The report identifies that the ultimate impact of successive
reforms to the state’s financial management and
accountability framework has been that Parliament has
provided the executive government with substantial discretion
over the spending of taxpayers’ funds, but substantial scope
remains to strengthen the associated scrutiny and
accountability arrangements so as to facilitate effective
transparency and accountability to Parliament over public
spending.
This report provides the opportunity for the Parliament to
reassess how well it is placed to discharge its key role of
exercising effective control over public finances and holding
executive government to account, and identifies opportunities
to strengthen the effectiveness of such controls.

We on this side of the house welcome the
Auditor-General’s report. I am sure that we will work
closely with him, as it is in all our interests to provide
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the best possible effective corporate governance in
Victoria. I welcome his report.
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to make a contribution to this debate on the
report of the Auditor-General on parliamentary control
and management of appropriations. This is a seminal
report. It is one of the most important reports that this
very creative Auditor-General has put before this
Parliament in recent times and arguably the most
important report put before this Parliament in many
years. I say that because it goes to the heart of the
Westminster system of governance and the heart of the
principle of responsibility to the Parliament.
The Auditor-General has examined the state’s finances,
the systems behind the state’s finances and the
relationship between them and this Parliament. He
pointed out in this report that:
The budget papers do not include a reconciliation of the
aggregate expenditure detailed in these papers with the value
of appropriations subject to parliamentary consideration. As a
result, when voting on the annual appropriation acts,
members of Parliament are not in a position to readily
ascertain the extent to which budget expenditure (as disclosed
in the budget papers) is subject to parliamentary control
through the appropriation process.

The appropriation process is at the heart of Westminster
democracy, and the Auditor-General has pointed to an
important weakness in that process.
As the member for Western Port Province said a
moment ago, this allows a substantial discretion to be
given to the executive by the Parliament. This is
important on many levels.
As the Auditor-General has also pointed out, the
changes in budget management have flowed in part
from a system of global budgets and output
measures — systems that have much to benefit the
community and are supported by the opposition, but not
without the appropriate controls. I believe the
Auditor-General has clearly and cleverly pointed out
the loss of or reduction in control that has occurred
since the new management techniques associated with
global budgets have become part of the annual
budgetary cycle.
An important measure of control the Parliament has is
through its examination of annual reports. On this I
believe the government has not done well, and I want to
place that on the record. Before the last election it
would not have been possible for a reasonable person or
member of Parliament to properly assess the situation
in Victoria, and many of the annual reports were not
presented by 31 October as is required by the Financial
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Management Act. Those reports are another important
instrument through which this Parliament directs the
executive and the statutory authorities, which are parts
of government, as to how they ought to behave and
report to Parliament.
The failure to table the annual reports before the
election was a serious oversight — for example, the
more than 100 health reports that were not tabled prior
to the election on 30 November 2002 meant that
Victorians in the eastern suburbs of Melbourne could
not properly assess the financial situation of many of
the large health networks. This occurs in a national
context, where health and other agreements exist
between ministers and between governments. The
Prime Minister has correctly pointed out that there is a
serious problem with state health budgets and their
transparency. I agree with him and believe there should
be a significant improvement there. The Prime Minister
has said that as part of the health care agreements there
has to be greater transparency, and I believe this
government ought to move to accept that point and
ensure that that transparency is there.
Only by proper transparency, where it is possible to
trace how, where, why and for what benefit money is
spent, can we get a more rational decision-making
process at both the state and federal levels. At the state
level that process is currently very difficult to
undertake. We heard that at the budget breakfast this
morning in relation to a number of key projects that
could not be followed through the budget papers, and
members were unaware of where spending would head
and what the size of it would be.
This important report is a call for greater openness and
better budget papers. I support that call. I believe the
report’s recommendations are in the national interest, in
the interests of the state and in the interests all
Victorians.
Mr LENDERS (Minister for Finance) — I welcome
discussion from members on this report of the
Auditor-General. It is an important report, and the
measured tone of this debate is a reflection of that.
There is, I believe, a bipartisan view that parliamentary
control and management of appropriations is a serious
issue, and one on which we need to get a balance. The
Auditor-General canvasses a lot of these issues.
I guess there are five main areas he deals with, and I
will try to address each of them briefly and then make
some more general comments. Disaggregation of global
appropriations presents us with some dilemmas. One of
them — and I understand where the Auditor-General is
coming from — is the balance between full
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parliamentary control and the stage at which there is on
the one hand that transparency and on the other
flexibility in government. Ultimately the last thing the
government wants — and the Auditor-General was not
suggesting this — is such inflexibility that there is a line
that cannot be varied or changed and people are
desperately trying to spend the money by 30 June for
the sake of spending it. The test is getting that balance
right.
Auditor-General’s reports can be frustrating to some,
but we as the government generally welcome them
because the Auditor-General is offering his advice
about ways we can improve. A good thing about them
is that they actually commend you when you do
something right as well as say where you should do
things better. That is something we will continue to
look at.
We have a series of checks and balances on things as
varied as Treasurer’s advances and the accountabilities
that come from them later, and more general
appropriations. The public accounts and estimates
process is undertaken not by the Parliament itself but by
a committee on its behalf, and it employs a very
rigorous line-by-line scrutiny. You will know,
President, as somebody who has faced that
committee — and I have faced it and I know! — that it
is a rigorous line-by-line scrutiny of parts of the budget
in which the Public Accounts and Estimates Committee
members have an interest.
The Auditor-General raises a number of other areas
such as legislative limitations and caps on budget
management provisions. There is always scope for
improvement on these things, but departmental
accountability for departmental performance through
disclosure and certification is currently the most
vigorous and thorough of any state in Australia. I know
as the Minister for Finance, who is ultimately
responsible for the certification process inside
government, that it is a very rigorous process in which
assessments are made output by output and are all
reviewed on a quarterly basis. We look with interest at
what the Auditor-General had to say there.
On improvements in the administration of
appropriation, the government is continually seeking to
improve and develop the revenue certification process,
and the current framework supports a process of
continual improvement.
On the issue of increased parliamentary scrutiny and
oversight of budget estimates and outcomes, we
certainly agree that enhanced information disclosure
should be considered in the context of the practical
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benefits that disclosure would provide, and in many
cases additional information disclosure can be limited.
The suggestion that departments table their corporate
plans in Parliament is an interesting one. I can
understand where the Auditor-General is coming from,
but there is also an issue of undermining the
independence of departments within the existing
government arrangements. It is an area in which we
need to get the right balance.
There is no question that this government is firm in its
belief that the responsibility of the Parliament is to
consider the nature and level of appropriations; that is
what the whole annual appropriation process is about.
We welcome the report. We are aware that global
appropriations are bound by a high level of
accountability and that there has to be a rigorous
process of information disclosure and revenue
certification. Those are areas that we are fully aware of.
The only anxiety we have in receiving the report, and
we will obviously formally respond to it, is that we do
not ultimately reduce flexibility in budget management.
That is a balance that, as Mr Forwood generously said,
governments of all persuasions have been trying to
address over a period. We have to get that balance right.
We not only need flexibility but also accountancy,
accountability and transparency. The reporting
mechanisms are part of that.
In closing, I wish to comment on Mr David Davis’s
comment. I suggest to him that one of the major
problems of the state health budget is that there are not
enough dollars coming to it from the commonwealth
rather than some of the accountability measures that he
mentioned.
On a serious note, we need to be flexible and keep
appropriations under scrutiny. The Public Accounts and
Estimates Committee in Victoria is one of the leaders in
the field, as the conference last year clearly articulated.
We welcome the report and welcome the sensible
discussion we are having on it. We are very keen on
adopting the Auditor-General’s recommendations
where we can. We certainly value his input at all times
into the government process.
Motion agreed to.
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That the bill be now read a second time.

Pursuant to sessional order 30 I move that the second
reading speech be incorporated into Hansard, noting
that there were some amendments and bipartisan
amendments to the bill adopted in the Legislative
Assembly.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The bill introduces amendments to the Transport Act 1983
and the Rail Corporations Act 1996 designed to further
improve Victoria’s public transport system and covers five
main proposals.
The new provisions will improve taxi driver standards; clarify
the powers of the Victorian Ombudsman to investigate the
actions of authorised enforcement officers and facilitate the
operation of a public transport industry ombudsman scheme;
introduce codes of practice for rail and bus safety; require
accident towing truck licence holders to be accredited to
operate; and finally, create a new statutory corporation to
operate the Victorian country rail passenger business.
The improvements to taxi driver standards contained in the
bill will enable the licensing authority, that is the Secretary of
the Department of Infrastructure, to declare that a person who
has been convicted of a serious criminal offence be
disqualified from obtaining a drivers certificate for a specified
period of time. The provisions will apply to current drivers,
new applicants for a drivers certificate and to drivers seeking
to renew their certificate every three years.
The provisions will also apply to drivers of hire cars and
buses used for public transport, and will reinforce the existing
provisions that safeguard the standards for driver eligibility.
The provisions cover criminal offences involving violence,
such as murder, armed robbery and serious assault; sexual
offences, such as rape or sexual assault against children; drug
offences; and offences involving theft, fraud or damage to
property.
Where the holder of a certificate has a conviction for a serious
criminal offence the licensing authority will have the ability
to suspend or revoke the drivers certificate and to prevent the
driver being granted a new certificate for a specified period.
Drivers whose certificates are suspended or revoked are able
to appeal to the Magistrates Court consistent with current
legislative protections.
Consistent with the current legislative framework there will
be no recourse to a court or tribunal to appeal against a refusal
by the licensing authority to grant a drivers certificate.
Existing administrative law rights will not be interfered with.
These new provisions will apply to any relevant criminal
offence whether it was committed before or after the date on
which the provisions come into effect.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:

The bill also introduces a requirement for a person holding or
applying for a drivers certificate to notify the licensing
authority of any conviction or charge for any criminal offence
which is relevant for the purposes of these provisions. This
requirement will only apply to offences which occur on or
after the date on which this provision comes into effect.
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Honourable members will recall that the government has
previously announced that it is working with the public
transport operators and groups representing passengers and
consumers to establish a Public Transport Industry
Ombudsman. This initiative will restore rights of recourse that
passengers lost when public transport was franchised in
August 1999.
To facilitate the operation of a Public Transport Industry
Ombudsman, the Transport Act will be amended to allow
information relating to passenger and enforcement matters
which is protected by privacy provisions, to be given to a
public transport ombudsman for the purposes of investigating
and resolving complaints made by members of the public. To
safeguard privacy, the Secretary of the Department of
Infrastructure must certify that the Public Transport Industry
Ombudsman has an appropriate privacy protection policy
consistent with the requirements of the Victorian Privacy
Commissioner.
The bill also clarifies the power of the Victorian Ombudsman
to investigate complaints about the behaviour and actions of
authorised enforcement officers who are employed by public
transport operators and are performing public transport related
functions. This amendment will give clear power to the
Victorian Ombudsman to investigate and make
recommendations to the operator and to the Minister for
Transport regarding law enforcement on public transport in
cases where there is an alleged misuse of statutory power by
enforcement officers.
It is anticipated that the Public Transport Industry
Ombudsman will also investigate complaints about the
conduct of authorised officers, and that the industry
ombudsman and the Victorian Ombudsman will have an
agreement to cover the practical processes for dealing with
the interface of their respective jurisdictions. It is expected
that the majority of complaints relating to authorised officers
will be dealt with by the Public Transport Industry
Ombudsman. However, it is recognised that more serious
cases involving alleged misuse of statutory power may be
appropriate for investigation by the Victorian Ombudsman.
The clarification of the Victorian Ombudsman’s powers will
ensure a high level of accountability and transparency in the
exercise of powers vested in authorised officers by the state.
The bill includes an amendment to the Rail Corporations Act
1996 which will ensure that Victorian Rail Track Corporation
and the Spencer Street Station Authority are able to
participate in a public transport industry ombudsman scheme.
The bill provides for approved codes of practice containing
guidance for the application of critical safety standards in
train, tram and bus operations. The proposed legislative
framework is similar to that used for codes of practice under
occupational health and safety legislation. Investigations into
a number of train accidents in recent years have highlighted
the need to strengthen safety measures and to ensure greater
consistency between safety systems used by rail
organisations.
The introduction of codes of practice will provide certainty
for operators about how to comply with safety accreditation
standards, and will also assist departmental safety auditors in
ensuring that safety standards are being complied with on a
consistent basis. Codes of practice will be developed in
consultation with the rail and bus industries together with
other relevant parties and will provide technical specifications
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and practical methods for achieving the required standard of
safety.
In conjunction with industry members, unions and health
professionals, the Department of Infrastructure is currently
developing a health assessment certification procedure
covering rail safety workers. This procedure will be
incorporated in a code of practice to provide guidance to rail
organisations and health professionals about the safety
requirements to be considered when certifying that a rail
worker is fit for a particular operational role, such as that of
train driver.
The health assessment certification procedure is an example
of the type of safety critical issue that will be covered by the
codes of practice provisions of the bill.
The amendment is a facilitative provision which will enable
the Department of Infrastructure to prepare codes of practice
which, with the minister’s approval, will be given effect by
gazettal. Compliance with a code is not mandatory, but
evidence of compliance with a code will enable an operator to
demonstrate that it has an acceptable, safe system in place
with respect to the matters covered by that code.
A further amendment included in the bill will require accident
towing truck licence-holders to obtain industry accreditation.
Under the scheme, which has been developed in conjunction
with the tow-truck industry the areas to be covered by
accreditation will be specified in regulation, and
licence-holders will need to demonstrate that they satisfy the
various accreditation requirements. Current licence-holders
will be given at least two years to comply with the
requirements of accreditation and the licensing authority will
be able to extend the period in appropriate cases.
Tow-truck accreditation will cover areas such as: evidence of
the licence-holder’s fitness and propriety to hold a licence;
compliance with occupational health, privacy and equal
opportunity legislation; the need to focus on client needs;
evidence of a property safety regime; maintenance of
appropriate records; and adequate training processes for
drivers.
The bill also provides for tow-truck codes of practice, and
specifies that areas that are to be the subject of a code must be
specified in the regulations. The tow-truck codes of practice
will cover areas such as audit processes, safety procedures,
employee welfare and conduct of drivers at an accident scene.
These improvements to the operation of the accident towing
truck industry were recommended by the national
competition policy review of the industry and will contribute
to improved standards of operation and level of service.
Finally, the bill amends the Rail Corporations Act 1996 to
create a new statutory corporation, V/Line Passenger
Corporation, to operate the country passenger rail business
following the withdrawal of the National Express Group from
its three Victorian rail franchise businesses. While the
M Train and M Tram operations will be contracted to private
operators, V/Line operations will operate under government
management as a stand alone entity until completion of the
regional rail projects in 2005–06.
The Rail Corporations Act 1996 provides an existing
corporate structure which facilitates the transfer of the country
passenger rail business from National Express to government
management and contains a detailed statutory framework to
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allow the business to operate a passenger rail business within
the government’s legal, budget and policy requirements.
I commend the bill to the house.

Debate adjourned on motion of Hon. D. KOCH
(Western).
Debate adjourned until next day.

MURRAY-DARLING BASIN
(AMENDMENT) BILL
Second reading
Debate resumed from 6 May; motion of Ms BROAD
(Minister for Local Government).

Hon. E. G. STONEY (Central Highlands) — The
opposition supports the bill. The Murray-Darling Basin
is drained by the most important rivers in Australia —
the Darling River, which is the longest river in
Australia, of course; the Murrumbidgee River; and the
Murray River, the most famous and second longest
river in Australia. In Victoria there is the Goulburn
River, which is an important tributary to the whole
Murray-Darling system. These rivers as a total of all the
minor rivers are the lifeblood of the Murray-Darling
Basin. I understand that 40 per cent of Australia’s
agricultural production comes out of the basin and that
the basin has 90 per cent of Australia’s irrigated crops.
It is a significant area in Australia and a significant part
of Australia’s water system.
The main purpose of the bill is to amend the
Murray-Darling Basin Act 1993 to approve and give
effect to the Murray-Darling Basin amending
agreement between the commonwealth, New South
Wales, Victoria and South Australia. The purpose of
the agreement is to promote and coordinate effective
planning and management for the equitable, efficient
and sustainable use of the water, land and
environmental resources of the Murray-Darling Basin.
Going through the explanatory memorandum, the bill
removes references to the Snowy Mountains
Hydro-Electric Authority and amends the agreement to
require the Murray-Darling Basin Commission to
determine the respective allocations from the Snowy
scheme to New South Wales and Victoria. The bill
adds schedule G to make arrangements for the sharing
between New South Wales, Victoria and South
Australia of water made available above Hume Dam
for the Snowy scheme. The bill protects Victoria’s
water rights and interests in the event that New South
Wales fails to provide its share of environmental water
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to the Snowy River and the Murray River, which is a
good provision.
The bill enables the transfer of water savings and
purchases to environmental entitlements; enables the
commission to make increased environmental flows to
the Murray River; requires the Murray-Darling Basin
Ministerial Council to develop environmental
objectives and a strategy for increased flows to the
Murray; and establishes the necessary additional water
accounting, notification, consultation and modelling
mechanisms.
The bill is about the future management of the water in
the Murray-Darling Basin for agriculture, rural towns,
and of course the environment. The first thing to be said
is that the only reason we can discuss water
management in that basin is because of the Snowy
scheme and also because major storages — the Hume,
Dartmouth and Eildon — are there. It is sobering to
think that in this day and age those storages, indeed the
Snowy scheme, could never be built because of
pressure from interest groups that perhaps have other
agendas.
I acknowledge the vision of our forefathers because that
vision has been valuable in providing for the future of
Australia’s water. That is not to say that it is all perfect.
I fully support readjustment so that more water goes to
the environment, but I am concerned that agriculture
will suffer in that process. There is no doubt that the
amount of water for agriculture will be reduced, and no
doubt that sector probably will be the sector that funds
the water for the environment, or at least shoulders the
heaviest of the loads in funding water for the
environment.
The community service obligation of finding
environmental water should in my opinion be paid for
by everyone. I do not believe the major burden should
be carried by agriculture; and if water prices increase
too much production will fall, which will damage
Victoria’s and Australia’s economy. That is not to say
that water prices should not be adjusted. It is important
to use water more wisely, and it is probably a good idea
to use price as one of the ways to make farmers pay
attention to the fact that they need to be very careful
with the way they use water.
Modern technology is available, and the way of the
future is drippers, computerised systems and overhead
sprays rather than flood irrigation, which is very
wasteful. I know that a lot of us who have driven
around irrigation areas have seen water running down
the road from the end of the bays, which is not
acceptable.
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Hon. W. A. Lovell — Not any more.
Hon. E. G. STONEY — Ms Lovell interjected,
‘Not any more’. Mr Baxter tends to agree with that. I
have seen water running down roads in recent times,
perhaps not so much around Shepparton because of the
influence of local members, but certainly it has
happened in the past — and it is a thing of the past.
To be a little controversial, if I were king for a day I
would like to see rice and cotton phased out of
production in the Murray-Darling Basin. There is no
doubt that the Darling River is under enormous stress
because rice and cotton take enormous amounts of
water. I am not convinced that those two products,
valuable as they are, can be justified when those rivers
are in such bad shape. That is why I am attracted to the
protection of Victoria’s interests through the bill,
because Victoria’s management of water over the years
has been better than that of New South Wales; New
South Wales has a long way to go to come up to
Victoria’s standard on water management.
We have a bit of confusion about how much water is to
go down the Murray for environmental flows. The
department’s land and water management web site of
1 May expands on that theme:
The amending agreement also protects Victoria from
unilateral action by New South Wales in the administration of
the Snowy water licence.

This is the bit that interests me:
Under the agreement the Murray-Darling Basin Ministerial
Council will develop a strategy to maximise the
environmental benefits of the 70 gigalitres of dedicated
environmental allocation to the River Murray.

I assume that is water to the Murray from the Snowy
scheme. I quote from the ‘News week’ section of an
article in Stock and Land of the same day:
Any moves to delay a decision on allocating environmental
flows for the Murray River is one to be made by the full
Murray-Darling Ministerial Council, according to federal
agricultural minister, Warren Truss. Mr Truss’s office said
last week …

Then the article states that there are three environmental
flow options:
While no decision has been taken to put environmental flows
down the Murray, the three options currently subject to
community consultations are annual flows of 350, 750 and
1500 gigalitres of water down the Murray.

This appears to me to be totally unrealistic, because
even the smaller option of 350 gigalitres appears
unachievable, and it is not obvious how those
environmental flows are to be paid for or found.
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The Weekly Times of 3 April, a couple of weeks after
the Stock and Land article, signals that perhaps the
farmers will be paying. I quote from an article by Peter
Hunt:
Goulburn irrigators could be forced to send at least 20 per
cent of their water down the Murray River.
A preliminary assessment carried out by the Victorian
government has found irrigators are likely to carry a major
share of satisfying environmental and political demands to
return extra water to the Murray River.

The next bit really concerns me. The Weekly Times
reports:
An analysis by the Victorian Department of Sustainability
and Environment and Goulburn-Murray Water has shown the
Goulburn Basin, which includes the Loddon, Campaspe,
Broken and Goulburn rivers, would have to contribute up to
300 000 megalitres of water annually if 1.5 million megalitres
was sent down the Murray.

Paul Weller from the Victorian Farmers Federation
(VFF) is quoted in the same article as saying:
If they take those sorts of volumes out of the Goulburn
system there’ll be less water to cover the cost of our
infrastructure, and our prices will jump dramatically.

There is a complication to all this, because the question
is: where is the water coming from? Last year as the
Eildon fell towards its record low a bombshell dropped.
The Mansfield Courier reports:
… it was revealed the Eildon dam wall and spillway did not
meet modern standards, with GMW receiving advice the lake
should be filled to no higher than 65 per cent.
…
Goulburn-Murray Water has reassured residents the dam is as
safe as it has ever been, but that flood event standards had
changed.

That is well and good, but it shows that the dam wall
has to be upgraded. Did the government make a quick
decision? The lake was dropping rapidly to record low
levels. It would have been a very good time to jump in,
make a quick decision, find the materials and reinforce
the lake wall while the water level was low. What did
the government do? It batted the decision and problem
back to the financially embattled Goulburn-Murray
Water. I quote from a letter from the Premier to the
Shire of Mansfield in January:
Before government funding is committed for remediation
works on the Lake Eildon dam Goulburn-Murray Water will
need to prepare a full business case in support of the project.
The impact of the drought should be included in the business
case.

Here we have absolute procrastination on the part of the
government. This is in stark contrast to the federal
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government’s action when there was a problem with
the Hume wall. Almost immediately the government
set in train a process to fix the Hume wall. It involved a
lot more money than is required here — something
over $30 million. From memory — Mr Baxter will
correct me — I think the Hume was $80 million or
$90 million?
Hon. W. R. Baxter — Yes.
Hon. E. G. STONEY — Mr Baxter confirms that. It
is really a matter of how this government approaches
emergencies. In this case there was procrastination and
putting it back to an authority rather than making a
quick decision.
The Weekly Times of 23 April reports on the ongoing
debate and once again signals that agriculture may have
to pay for upgrading the Eildon wall and for extra
water. It states:
Irrigators may have to bear the full cost of upgrading the Lake
Eildon wall for contemporary safety standards …

I refer to a quote further on in the article from VFF
water resources committee chairman, John O’Brien,
who said:
We are concerned the government may be trying to turn its
back on its broader responsibility to the community and those
who also … benefit from Lake Eildon ...

At that point, before the budget, there was some
daylight. I quote from a recent letter from the
Murrindindi shire to the Minister for Environment and
the Minister for Water. It was sent before the release of
the budget:
Re: Eildon dam improvements works:
…
It is council’s understanding that the business case has now
been presented and that the $35 million submission is based
upon a $1 for $1 matching contribution between GMW and
the state government which was similar to the previous dam
improvement works funding some years ago.

The council has had a leak from somewhere that the
business case has been presented to the government and
that the offer is dollar for dollar.
… From a council’s perspective the proposed works are vital
to ensure that a 100 per cent system capacity can be achieved
again with the funding basis being clearly an equal
contribution based upon a mix of user benefit and community
benefit.

So a business case appears to have been presented to
the government suggesting a dollar for dollar
government-GMW mix. I do not like the council’s
chances, because there is not one dollar that I can see in
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the budget papers to fix Lake Eildon. Indeed, this
week’s Weekly Times puts paid to anything happening
this year. It states:
Mr Brumby said there was no money in the budget for the
$30 million upgrade of the Eildon dam wall, which
Goulburn-Murray Water has argued was vital to meet
international safety standards.
It seems irrigators will have to pay the full upgrade by
themselves, which could force water prices by as much as
$4 a megalitre.

I assure the house the wall is safe. This is not an
absolute emergency; it is just that safety standards have
risen. In my opinion governments have a responsibility
when these things happen to quickly fix them;
otherwise we will lose the advantage of the current low
levels. Perhaps water has to be turned down river if the
water reaches the level against the wall that the new
safety standards say is not acceptable.
It is ironic that the original Eildon wall, which was
called Sugar Loaf, gave trouble when it cracked, and
the intended water level at that time was lowered. I
refer the house to a book called Lake Eildon: A Record
Low, written by charter operator and well-known local
identity, Mr Ivor Bumbers. Mr Bumbers has researched
the history of Lake Eildon, and he spends his time
taking tourists to some of the homesteads that have
appeared in the lake. He has become quite a local
expert on the history of both Lake Eildon and the
pioneer farms that have been revealed as the water has
dropped towards its record low — I think the level is
just about 8 per cent now. I quote from Mr Bumbers’s
book:
A major subsidence/slippage of some 7 metres at the eastern
end of the wall in 1929 resulted in much consternation. As a
result, an alarm system was installed between Eildon and
Seymour. Fortunately the alarm bells never rang, and the
remedial works were satisfactorily completed in 1931,
providing an invaluable asset to the people of Victoria.

I recommend Mr Bumbers’s book. I will put in a plug
for him: it can be bought from Mr Bumbers in Eildon.
I speak with some knowledge of Eildon and its history,
especially the effects on people whose properties were
flooded during the construction of the original
Sugarloaf Dam, which became the Lake Eildon Dam,
and then the subsequent flooding for Lake Eildon,
which commenced in 1950. I have some understanding
of how those people who were flooded out had to
accept their lot for the greater good of Victoria’s and
indeed Australia’s insatiable need for water. My great
grandfather selected country on the very rich Goulburn
River flats just above the old level of Lake Eildon. In
his book Mr Bumbers records that the first Eildon lake
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was commenced in 1914 and completed in 1928. The
town of Darlington was flooded and the original Todd
farm, my great grandfather’s property, was just on the
edge of it.
The new Lake Eildon was commenced in 1951 and was
finished in 1955. There were big rains and the lake
filled in just over a year, which was an extraordinary
event, and an event that could happen at any time. It is
very important that that wall is fixed because Lake
Eildon is such a big catchment with five major rivers
feeding into it, including the Goulburn, the Jamieson,
the Howqua and the Delatite, as well as Fords Creek
and Brankeet Creek. If there is rain over a few months,
perhaps a wet winter or a wet summer as happened in
1955 and 1956, Eildon will fill in a year. If it does it is
important we keep that water in the lake and that it does
not flow downriver, perhaps flood farms further down
and be lost to the system.
Our family farm was resumed by the State Rivers and
Water Supply Commission in the early 1950s. I put on
the record that my father was treated very badly by the
commission in its purchase of that farm, and I have
been careful of bureaucracy ever since. The family farm
was very rich, and last week my sister and I made a
pilgrimage back. We crossed the Goulburn River above
the backwaters and walked a mile down to the old
homestead on the mud flats. I reflected again on the
sacrifice made by those pioneer families for the greater
good in Victoria and to make the Murray-Darling Basin
the food bowl of Australia.
Moving to the present, a large adjustment is planned. I
support that; I think it is necessary. I am concerned that
agriculture will carry the burden of that adjustment, and
I am not sure that that is the correct way for it to go.
Over the past few years the government has been
consistently claiming that environmental flows will
come from savings. Wise heads point out that the
government made all the environmental flow
announcements before it really discovered where the
water was coming from and where the savings were to
be made. There has been a lot of talk but nothing major
that can assist with long-term savings.
This bill leaves much unsaid about how the savings are
to occur to meet the increased flows into the Snowy and
the Murray. It says the Murray-Darling cap will be
reduced, suggesting that savings required for
environmental flows will come from a sales pool or by
purchasing irrigators’ entitlements, despite the fact the
bill says it will avoid any impacts on water rights. The
second-reading speech refers to the 70 gigalitres of
environmental flow for the Murray, but it does not say
where the water is coming from.
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Members of this house will remember the sustained
questioning time and again of the former Minister for
Energy and Resources, Ms Broad, by both the Liberal
and National parties on where the Snowy water would
come from, and that many times she denied that water
would be coming from agriculture for that. I looked up
the Hansard record of the debates when the Legislative
Council met in Benalla, and they were typical of much
of the sustained questioning of the minister at the time.
In question time the Victorian Farmers Federation was
quoted as saying:
It is impossible to get the volumes of water being talked about
for increased environmental flows for the Snowy and Murray
from savings. Therefore, the only option for the government,
if they want to meet their targets, is for it to go into the water
market and acquire water rights.

Then Ms Broad was asked:
Given that the Victorian Farmers Federation is absolutely
adamant that it is impossible to find savings equivalent to
28 per cent of environmental flows without purchasing water,
could the minister please explain to the house, and indeed to
the VFF, how the government can find 28 per cent of
environmental flows for the Snowy River without purchasing
water?

The minister replied:
The answer is quite simple, really: The Victorian government
has committed $150 million which we will be spending on
water savings projects in regional Victoria to deliver savings
to replace the environmental flows to the Snowy River.

What about the flows to the Murray? We have not even
got enough savings for the Snowy and we are
promising an enormous amount of water for the
Murray. We do not know where the water is coming
from to replace the Snowy flows. We are building up a
water debt to the Snowy agreement and we have not yet
identified enough savings to neutralise that agreement.
At the same time we are promising enormous
environmental flows to the Murray, which I think are
unachievable, and we are still being told they will come
from savings. I do not believe that can happen.
Therefore, it is up to agriculture to shoulder the
responsibility, which is of great concern to members on
this side of the house.
Of course the emotional issue is Lake Mokoan. An
article in the Weekly Times headed ‘$141 million price
tag for Mokoan’ states:
The Victorian government would have to spend $141 million
if it wanted to drain Mokoan and secure water supplies to
Broken Valley irrigators downstream.
The finding is part of an interim report to government on
options for the lake’s future.
…
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The government commissioned the study in the hope of
finding up to 42 000 megalitres of water savings by draining
or reducing the size of Lake Mokoan.
The savings would then be used to meet the government’s
commitment to revive Snowy and Murray River
environmental flows.
…
Analysts have already admitted the volume that could be
transferred to the Snowy River maybe as little as half the
42 000 megalitres saved from draining Lake Mokoan.

So there is serious doubt whether Mokoan will find the
savings. Potentially there could be enormous social
damage locally in and around the town of Benalla. I
know the National and Liberal parties mounted a
sustained attack on that and both have a strong policy
on Mokoan.
The interim report I referred to earlier was handed
down on 14 March, and an article in the Country News
of 24 March lists the options:
Option 1 — decommission the lake and re-establish Winton
swamp.
Option 2 — reduce lake area by partitioning storage, lowering
lake or a combination of both and operate as normal.
Option 3 — reduce lake area by partitioning storage, lowering
lake or a combination of both and operate as an annual
storage.
Option 4 — retention of lake in its present form with changes
to operating rules (favoured by Save Lake Mokoan group).

I think option 4 is the one agreed with generally by the
locals and those on this side of the house. I have to say
that option 4 will not particularly assist with savings,
and that is the bottom line which makes the government
strategy shaky and which in the longer term will show
that the government has put the cart before the horse
and announced the savings without knowing where
they are coming from.
Another headline ‘Lake Mokoan still must be retained’,
reports comments from Mike Reid, the chairman of the
local committee, on the interim report. He is reported as
saying that it:
… was as expected, and his group would still be vigorously
pushing for retention of the lake in its present form.

I support that. The government probably thought Lake
Mokoan was a soft target. I think the government
thought it could get away with it and that the savings
were a lot more than they will be. It has caused a lot of
dissent locally and certainly did not help the cause of
Denise Allen, the former member for Benalla in the
other place, who was not particularly supportive of
retaining Lake Mokoan.
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In conclusion, we have to ask where we are heading.
Most of the environmental water for the Snowy and the
Murray will have to come from the market. There will
be some from savings but the concept of major savings
has been totally overrated. Most of the water will come
from agriculture. There are some very big decisions to
be made because, as I said earlier, the future of
Australia’s food bowl is at stake. We support the bill
really for the sake of the future.
Hon. W. R. BAXTER (North Eastern) — I
commend Mr Stoney for his remarks and I can certainly
understand the deep feelings he has about Lake Eildon,
on the loss of his family property. Anyone who has
their property resumed for the public good obviously
pays a very heavy price. It does seem that, as was so
often the case in earlier days, public acquisitions are
frequently not particularly fair to those who are having
their land resumed.
I also endorse Mr Stoney’s remarks about the absence
of $30 million in the budget to bring up to world
standards the condition of the weir wall at Lake Eildon.
It is an indication of the government’s warped priorities
that the budget can allocate $28 million to build a
footbridge from a park in Melbourne to be used
basically for the Commonwealth Games and little else
and yet cannot find a similar amount of money to make
an investment which will serve the people of Victoria
for generations to come. It really is a sad indictment on
the government that that is the order of its priorities and
I think it will come to regret it in due course.
I am one of those people who are not as dismal about
the condition of the River Murray and the
Murray-Darling Basin as some of the journalists and
other commentators and more particularly some
city-based politicians. That is not to say that I do not
acknowledge that there are some issues in the
Murray-Darling Basin and some river health
problems — there most certainly are — but they are
problems that can be and are being addressed. We
ought to take note of the fact that it is our generation
that will hand on to our successors the River Murray in
a better condition than we inherited it. We are the first
generation to do that. I think there is an
acknowledgement that the community has come to
grips with the issue of river health and is taking steps to
rectify the situation.
I acknowledge all the problems Mr Stoney has talked
about, including who is going to pay for it. They are big
issues that are yet to be resolved. I also think in the
context of this debate that the River Murray agreement
back in 1915 was an extraordinary achievement in
itself: that we got four governments to agree that the
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waters of the River Murray, a state boundary, were to
be managed and used cooperatively. It is worth noting
what was the circumstance at that time. I want to read
to the house a couple of paragraphs from a recently
published book called Uncharted Waters which
includes a number of chapters by various
commentators, most of which are very interesting. In
terms of the history from this particular chapter headed
‘Water conflict at Federation’ it states:
The colonial governments before Federation were aggressive
developers seeking to exploit and develop land and water
resources to the advantage of their state. Victoria led the way
in this with significant state investment, promoted by
irrigation champion Alfred Deakin. In 1886 the Victorian
Irrigation Act was a landmark that gave the Crown a right to
use, flow and control surface waters. This was seen as
necessary if the irrigation developments envisaged by Deakin
were to be realised.
However, the states differed in their priorities: South
Australia wanted the river developed to provide water
transport which would have seen South Australia as the port
for the produce of the basin. Neither NSW or Victoria saw
this as a priority, and with the development of railways in
both states the importance of the river as a transport corridor
diminished. From the 1880s Victoria actively set about
developing the water resources on its various tributaries to the
Murray for irrigation. There was less development in NSW
but there were many assertions about ownership of water and
the rights to develop it. As the NSW Premier of the time
G. H. Reid put it, ‘NSW was not prepared to reduce itself to
the status of a catchment for South Australia’.

That is an indication of the sort of jealousies that were
about at the time. It was thought by some people that
Federation would lead to a more common management
of the river. In fact the constitution in some respects
gave the new federal government some powers that it
might well have used in terms of its trade powers and
so on. But the federal government at the time — I
suppose it was cautiously feeling its way — decided it
was all too busy and too troublesome to take this on
board. It was clearly looking at section 100 of the
constitution which spelt out that the new federal
government was not to abridge in any way the rights of
New South Wales and Victoria to the reasonable use of
waters, rivers and streams.
It is odd that some people involved in the water debate
at the moment, particularly with the farm dams issue,
actually have regard to section 100 as if it will
somehow give the commonwealth the right to protect
what those particular people see as their rights. I believe
it has the opposite effect and I will be interested in the
result of a court case currently before the Supreme
Court which is going to some of those issues.
The frustration at the time led to a conference being
called and, held in Corowa in 1902. I was very pleased
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to attend a replica of the conference in 2002 which
celebrated the tremendous vision those delegates
attending in 1902 in Corowa expressed. I quote what
appeared in the Corowa Free Press in 1902:
That irrigation is now recognised as the main objective and
that the available water is enough for Australia to be able to
become one of the great food-producing nations allowing it to
more than hold its own with the rival with whom we have
most to fear — Argentina.

It is interesting that that fear has not been realised —
Argentina is scarcely seen today as our main
competitor. Mind you, as I expressed in a
Commonwealth Parliamentary Association report after
a visit to Argentina, if it could get its political system
into some stability it does have extraordinary potential
and resources and a lower cost structure than we have,
so it could be a tremendous competitor for Australia.
The report in the Corowa Free Press goes on to say:
The formal motion to the conference was moved by George
Reynoldson and read as follows:
‘that the governments of the commonwealth and the
states concerned be urged to cooperate in preparing and
carrying out a comprehensive scheme for the utilisation
of the waters of the River Murray which while
improving the navigability of the river will also provide
for the imperative needs of the residents of both banks in
the conservation and distribution of its waters.’.
Speaking to the motion Reynoldson said that he was at a loss
for words but it seemed self evidently the right thing to do.

I can understand that because here was a new nation
with this apparently unbounded resource: apparently
very fertile soils, and a large river in Australian — if
not in world — terms, but the subject of much
bickering between the colonies and now the states. I
can sense the frustration in Reynoldson’s comments
that governments and communities on both sides of the
river and in South Australia were at loggerheads over
what would be the management of the stream and
resources in the future.
Out of that grew the River Murray agreement, although
it took another 13 years before it was signed in 1915. It
again illustrates that the Australian community, despite
its tremendous differences — those in South Australia
might have been compared with those in the Upper
Murray — was able to come up with a cooperative,
workable agreement that has stood the test of time.
Here we are almost 100 years later and that agreement
is still much the same as it was in 1915. Yes, it has been
amended. In 1915 it covered only the main stem of the
Murray River; it now covers the whole of the
Murray-Darling Basin, and it is perhaps regrettable that
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Queensland is still dragging the chain a bit in relation to
its full participation in the Murray-Darling Basin
Commission, despite the fact that a relatively large area
of the basin is located in Queensland. It has been
amended over the years, and this bill incorporates the
most recent changes which have been agreed upon. One
of the changes was that decisions of the commission do
not need to be unanimous as they have been in the past.
The original agreement provided for a single
commissioner from each state, and we now have two.
It also stipulated that all decisions should be
unanimous. For years the New South Wales
commissioner refused to entertain any discussion on
salinity; he vetoed it on every occasion. The people of
New South Wales in particular would readily
acknowledge with a great deal of regret that if the
salinity issue had been tackled a little earlier we might
not be experiencing the difficulties we have at the
moment. We now have two commissioners from each
state and majority decisions, although most of them are
reached by consensus. Yes, sometimes it takes a long
time to achieve consensus; but when you are dealing
with an issue as sensitive as water it is far better to get
consensus if possible, rather than using the raw
numbers.
It is also worth noting what the Murray-Darling Basin
encompasses. Mr Stoney covered this issue to a degree,
but I quote Mr Don Blackmore, the chief executive
officer of the Murray-Darling Basin Commission.
Mr Blackmore defines the area as:
The Murray-Darling Basin is the agricultural heartland of
Australia. It produces over 40 per cent of Australia’s
agricultural product and supports directly a population of
2 000 000, a further 1 000 000 living in Adelaide but relying
on River Murray water. The basin holds an important if not
unique place in the Australian psyche. It represents much of
what we are as a nation. To most Australians the rivers of the
basin and its varied landscapes are a quintessential image in
our mind when we think of Australia. It is economically,
environmentally and culturally one of the most important
natural assets.

Indeed it is, and I am pleased that it is. As a resident of
the basin I take great strength and comfort from the fact
that most Australians, and this includes people living in
the great cities of Sydney and Melbourne, see this area
as the quintessential image of Australia. Whilst they are
thinking that way we surely have some hope that the
taxpayers in those cities will be prepared to make a
contribution to maintain the health of this mighty
national asset. I thoroughly endorse Mr Blackmore’s
description of the basin, and I am gladdened by it.
In saying that I also want to express my regret and
concern that many of the statements made by some
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people, including senior politicians, appear to have
been made from ignorance. I want to concede that they
are made from ignorance; I do not want to make an
allegation that they are playing to the gallery. A recent
example is the visit only 10 days ago of the leader of
the federal opposition, Mr Crean, to Goolwa at the
mouth of the Murray River. When looking at the low
level of the river Mr Crean is reported in the Border
Mail of 2 May 2003 as commenting:
‘This saddens me’, he said, as he surveyed the river flow, no
more than half a metre deep where it meets ocean waters.

On the surface I can understand Mr Crean saying that,
but he went on to infer that this was the fault of the
irrigators and that they had starved the river of water.
What Mr Crean ought to understand if he does not —
and I am giving him the benefit of the doubt in
assuming that he was speaking from ignorance and not
just playing to the gallery in Bellevue and Albert
Park — —
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — Yes, Mr McQuilten, it is
a 100-year drought. The river would be low in any
circumstances. If Europeans had never come to this
country, the Murray River at Goolwa at this point in
time would be as Mr Crean saw it: with hardly any
water in it. It has been in that condition before. I have
produced in this house on a number of occasions a
famous photograph of Mr L. R. East, later Sir Ronald
East, long-time chairman of the former State Rivers and
Water Supply Commission, standing at Merbein astride
the Murray River with a foot in Victoria and a foot in
New South Wales and the river flowing between his
legs!
An Honourable Member — When was that?
Hon. W. R. BAXTER — It was 1915. A number of
regional newspapers, including the Swan Hill Guardian
and the Border Mail, recently published a photograph
of a family picnicking in the bed of the Murray River at
Barmah in 1922. Having lived near Barmah as a child
and still having a farm near that area, I have never seen
the Murray River at Barmah in anywhere near the
condition that is depicted in that photograph, and I am
sure Ms Lovell would agree. This is because we now
have river regulation and storage facilities, and water
flows are maintained. The point I am making is that we
have seen these conditions before, and we will see them
again.
To illustrate this I will quote an example. From time to
time in the period 1894 to 1993, the annual discharge at
the mouth of the Murray River has varied from

MURRAY-DARLING BASIN (AMENDMENT) BILL
1494

COUNCIL

1626 gigalitres to 54 168 gigalitres, with a mean of
13 754 gigalitres. So we can see that this is an
extraordinary variation, and this just happens to be a
year when the river is exceptionally low. That is the
point Mr Crean more appropriately should have made
when he visited.
As I said, I believe Mr Crean perhaps needs to acquaint
himself a little better with the natural circumstance and
the natural regime. He talked about environmental
flows. Let us consider for a moment what an
environmental flow is. It seems that some people have
in their minds that an environmental flow constitutes
having the river running month in, month out at some
sort of constant level. That is clearly not an
environmental flow at all. That does not replicate
nature. Rivers go up and down, particularly in Australia
where they rise and fall perhaps much more than they
do in every other nation of the world.
I want to quote from a discussion paper called The
Living Murray, which I will quote from again later.
Chapter 5 of this discussion paper is headed ‘What is an
environmental flow?’ The paper states:
An ‘environmental flow’ is any river flow pattern provided
with the intention of maintaining or improving river health.

The document talks about some examples, including:
… restoring low flows in parts of the river system where low
flows used to occur naturally;

And yes, they did occur naturally. The discussion paper
also states:
To be effective an environmental flow must:
be timed to occur in the right season to trigger breeding
of plants and animals;
occur often enough and last long enough to allow
breeding to succeed;
be large enough to link the river to its flood plain,
wetlands, billabongs, anabranches, estuaries and the sea;
and
vary water levels to provide wetlands and river banks
with wet-and-dry cycles.

That is where we have come to a much greater
understanding in the last decade or so — that is, that an
environmental flow replicates the natural regime of the
river. We have interfered too much in the natural
regime of the river, in particular in respect of floods
which replenish billabongs and lagoons and therefore
trigger bird breeding, and trigger a whole lot of — —
Hon. E. G. Stoney interjected.
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Hon. W. R. BAXTER — Red gum trees, yes
Mr Stoney! Environmental flows trigger a whole lot of
small creatures — such as insects and the like — to
breed. They are in turn used as feed by other animals
and birds.
I acknowledge that in the past we have placed too much
emphasis on closing off billabongs, putting up levee
banks and stopping flooding. That is not to say I want
to take down levee banks and allow towns and assets to
be flooded. I do not at all, but I think we have perhaps
in the past failed to understand enough about the
importance of the irregular filling of anabranches,
billabongs, lagoons and the like.
I pay a great tribute to Terry Hillman, who is now
retired from the Murray-Darling Freshwater Research
Centre at Thurgoona which will be moved to Wodonga,
for his tremendous work in this area. He educated me
and other people about the importance of river health
and having some sort of flood regime. Yes, a managed
flood regime is important, but it should not be a regime
which tries to avoid all floods except those that are so
huge that human beings cannot influence them. That is
perhaps where we want to turn our minds a little more
in respect of restoring or maintaining health in the river.
Let me turn once more to The Living Murray discussion
paper. I am not disappointed with the document itself,
because it contains some very useful information. I am
disappointed with what it recommends and how those
recommendations are currently being canvassed in the
community. It suggests there should be three options. I
should say that these options were not set by the
drafters of this committee. They were set by the
ministerial council at a meeting it held in Corowa in
2002 which decided it ought to look at returning 300,
750 or 1500 gigalitres in environmental flows to the
Murray River.
I notice that Mr Crean has jumped in and said that if he
were Prime Minister he would return 1500 gigalitres,
including 450 gigalitres in his first term. As Mr Stoney
said, Mr Crean has given absolutely no indication as to
where that water might come from. My concern is that
we have not undertaken enough scientific research to
justify those figures. They appear to have been plucked
out of the air, and I do not think enough people have
thought about the implications of taking 300 gigalitres,
let alone 1500 gigalitres.
If you want to equate that amount of water with a
particular irrigation area, 1500 gigalitres is about the
consumption of the Goulburn irrigation system in a
year. Ms Lovell and I could pack up and go home if
that were the situation. Clearly that is absolutely
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untenable. Again I say to Mr Crean that he should do a
bit more research, because I think he made those
comments off the top of his head.
My other concern with this document is that it has
failed thus far, or at least up until very recently, to get
any currency in the community. I suppose in a sense
that is not surprising. We as members of Parliament
have always had experience of the inability of ourselves
and statutory authorities in the community to engage
the community in big issues until perhaps it is almost
too late. Just as a throwaway line, we saw that no-one
was interested in constitutional reform until after the
event, and then it was too late.
I attended a meeting in Shepparton that was convened
to discuss this report before the election. The
honourable member for Shepparton in the other place,
who was then a member of this house, was there as
were 20 or 30 departmental people. At that meeting I
could have counted the number of farmers on one hand.
I was disappointed about that. I was a bit annoyed that
my farmer colleagues had not arrived and that they did
not see that it was a concern to them, but the message is
getting out that this is a very serious document for
irrigators and that they need to take a lot more interest
in it. We saw evidence of that a fortnight ago when we
had 300 people at Finley and 400 at Deniliquin.
Mr Acting President, I think there was a quite large
number from your part of the river.
I ask that further public meetings be held on the
Victorian side of the river now that the irrigators and
the townspeople and business people who rely upon
irrigators have become aware that they need to have an
input into it. To that end, I am calling for an extension
of time for the consideration of this document. The
timetable included in the document is totally
unworkable because it envisaged that in April, May,
June, July, August and September the community and
the government would work together to provide a
comprehensive analysis, seek community views and so
on and that in October 2003 the ministerial council
would make a decision and it would subsequently be
implemented. October 2003 is only a few months away,
and the community is clearly not in a position to make
this decision. I ask that, at its meeting in Toowoomba
tomorrow, the ministerial council decide to extend the
consultation period by at least another 6 months — I
would suggest 12 months.
The decisions that need to be made as a result of this
document are far reaching. They are going to affect the
economies of our towns and the individual incomes of
many people living in the Murray-Darling Basin. We
cannot rush to judgment and the problem is not such
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that a delay of 12 months is significant. These are
long-term problems and they need long-term solutions.
The community needs to be behind those solutions but
the community will not be behind those solutions and
will not be supporting those solutions if it thinks the
decision has been rushed to judgment.
I am not being critical of the timetable set. When it was
first set it probably seemed reasonable. The reality is
that out there in the marketplace it has not had currency
as early as it should have. An extension of the timetable
is absolutely essential, and, as I said, I hope the
ministerial council meeting at Toowoomba tomorrow
will take that on board. I know that the federal Minister
for Agriculture, Fisheries and Forestry, Mr Truss, is
inclined to extend the date and I hope his state
colleagues are prepared to go along with him.
It goes without saying that a whole heap of elements
come into this discussion. Mr Stoney mentioned Lake
Mokoan, which is clearly a very significant part of the
discussions, and there is a long way to go before we get
a community consensus on that. I for one believe that
some of the solutions that have been put forward are
totally unacceptable. There are plenty of other
individual issues — from the Hume Weir wall to
Goolwa — which have similar implications, although
perhaps not as serious, far reaching or devastating for
the local communities as the premature closing down of
Lake Mokoan in some sort of grab for water savings
would be.
I also want to say that we should not think that all this
has just happened, that people blithely went along for
years without realising that something was afoot and
that management regimes perhaps needed to be
changed.
Back in 1982 — I am saying this to demonstrate the
great value of parliamentary committees if they work in
a consensus fashion and do not become politicised —
the then parliamentary Public Works Committee had a
reference from the Thompson government on water
allocations in northern Victoria. It is interesting to recall
who was on the committee. The chairman was the
Honourable Dolph Eddy. I might say to members of the
government that those were the days when opposition
members were appointed chairmen of parliamentary
committees — it is not a bad thing to do — —
Ms Hadden — A subtle message.
Hon. W. R. BAXTER — Yes, a subtle message,
Ms Hadden, that in those days it was possible for
opposition members to be the chair.
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The committee included the Honourable Richard Long,
who was a member of the Liberal Party representing
Gippsland Province; Mr Sidiropoulos, then the member
for Richmond in the other place; Mr Crellin, who was
the member for Sandringham in the other place;
Mr Coleman, the then member for Syndal and later
member for Bennettswood in the other place;
Mr Gordon Stirling, the then member for Williamstown
in the other place — —
Hon. J. H. Eren — What year was this?
Hon. W. R. BAXTER — 1982. It also included the
Honourable Roberts Dunstan, the then member for
Dromana, and myself.
The interesting thing about the terms of reference —
and this is where I want to draw a couple of conclusions
about how committees can see into the future — is that
they did not mention the environment as such. They
certainly did not mention environmental flows. They
did talk about conservation of native flora and fauna
and migratory fauna, but it is interesting that they did
not mention the environment specifically at all.
The principal term of reference was to examine the
quantity of water available for use in northern Victoria
and the quantities expected to be available after the
completion of the Dartmouth Reservoir — Dartmouth
Dam had just been completed — taking into account
that already allocated and that available to be allocated.
It set out the areas to be looked at — urban supply, rural
supply, industrial supply, irrigation supply, recreation
and so on — but did not mention the environment
specifically. It talked about flood mitigation,
hydro-electric energy and the dilution of drainage or
effluent water so that it could be reused.
But I have to say, perhaps with some pride, the
committee saw that it had to look at the environmental
flows in the river and said in its recommendation 1:
… the consequences of the construction of Dartmouth
reservoir …are that a further volume of 600 000 megalitres is
available for allocation in northern Victoria.

Members might have thought the committee would
have said, ‘Yippee! Let’s go to it’, and allocated all of
this, but it did not. It worked out that in fact
270 000 megalitres were needed to account for some
overallocations in previous years and corrected that
problem. That left 330 000 megalitres available for
further allocation. The committee concluded that
45 450 megalitres — it was getting fairly precise —
were required for future urban and industrial water
supply in northern towns. Members will remember that
this was the time the Whitlam government was
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proposing 300 000 people in Albury-Wodonga so
clearly there was going to be a demand there.
Albury-Wodonga has grown and grown magnificently
but not to that extent. The committee said the industrial
water supply requirements were encompassed in that
45 000 megalitres, and then it said at
recommendation 12:
The committee will await the outcome of studies in progress
concerning dilution flows and forest watering before making
recommendations concerning additional water rights in
existing constituted irrigation districts.

The figures showed that the committee had
330 000 megalitres of surplus water and it was charged
with allocating that water, but it concluded that it would
be premature to do that because there were some issues
that should be looked at. Unfortunately that committee
went out of existence at the change of government in
1982, and that inquiry ceased at that time. However,
there were other committees such as the Salinity Action
Committee and subsequently the Environment and
Natural Resources Committee which took up similar
issues.
My purpose in saying that to the house is to show that
this has not just come across us as a bolt of lightning in
the past five or six years — there were people back in
1982 who might not have expressed it as well as they
could have but were at least looking into the future and
saying, ‘We have a volume of water here that we are
not just going to dish out because we think it is going to
have a higher and better purpose in the future’. At the
risk of patting myself on the back I commend my
colleagues on that committee for coming to that view.
Mind you, representing the irrigation areas, I was under
some pressure to dish the water out.
In the same vein I would like to pay tribute to the
people who served on the Sharing the Murray inquiry
and committee, headed so ably by the former member
for Swan Hill in another place. I think that committee
actually set the scene for the next step. That committee
served a great purpose in educating farmers and people
who live in towns in the irrigation areas that water is a
finite resource, that we now have the Murray-Darling
Basin cap in place, that we have to make it work and
that it is in all our interests that it does work. That
committee did a tremendous job, and I place on record
my gratitude to the chairman and committee members.
I also acknowledge how well the committee’s
recommendations were received by the community.
That is a contrast to what might have been the
circumstance five or six years before when we would
have had protest meetings by the dozen if those sort of
recommendations had been made. By this process of
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community consultation we have this great
understanding in our river community now that we
have reached the maximum amount of water we can
extract from the river, and we now have to share it
better and use it more wisely.
Mr Stoney talked about water running down roads and
was quite rightly challenged by my North-Eastern
Province colleague. I would just like to say to him in
passing that that was a circumstance but water is too
costly and valuable now. Our techniques are so much
better with laser grading, and the planning schemes
require reuse dams and make it illegal to allow
irrigation water to escape from properties. It is now
most unusual to see irrigation water escaping from a
property unless there has been an exceptional rainfall
event or some mechanical failure. It should not happen
and now happens very infrequently indeed.
I will finish by saying that those ministers who serve on
the Murray-Darling Basin Ministerial Committee have
a tremendous weight on their shoulders. Tomorrow’s
meeting in Toowoomba is another step along the way.
They will be making decisions in the next 12 months
that will have far-reaching consequences for the welfare
of this nation as a whole, particularly for the residents
of the Murray-Darling Basin and the flow-on effect it
then has into the cities. We can go into a supermarket
here in Melbourne and buy bountiful supplies of
high-quality fresh food at very cheap prices because of
the Murray-Darling Basin. That is where the great
production generator is.
If we lose that, if we make it impractical for farmers to
continue to produce there because we make it too
expensive for them to do so, it is the cities that will pay
in the long run. It is a great weight upon the shoulders
of the ministers to ensure that they make decisions
which in the long term are in the interests of all
Australians and that they do not allow themselves to be
unduly swayed by short-term political considerations
from some of the lobbyists who are pushing particular
barrows on the environmental line which are not
scientifically based at all. I want decisions made based
on science, not based on emotion, not based on what
someone thinks or would like it to be or what someone
envisages the situation was 200 years ago and wants to
get back to. We will never get back to what it was like
200 years ago, and we should not think that we can or
that we would want to. That is the message and the
request I make of the ministers on the current council.
My conclusion goes to where I started. Let us not be
too dismal about all this. We are making progress.
Electro-conductivity readings at Morgan are now lower
than they were 10 years ago. That is a clear mark of
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progress — the fact that we are getting salinity levels
down. Let us continue the work and have a
commitment from all governments that this is a
nation-building task which will require the commitment
of taxpayers dollars to a fairly large degree. Let us
ensure that the burden of maintaining our rivers and
streams in a healthy condition is shared by the
community at large and not just by the few.
Mrs CARBINES (Geelong) — I am very pleased to
rise in the house this morning to speak on the
Murray-Darling Basin (Amendment) Bill. The Bracks
government considers the securing of sustainable water
supplies not just for us and for now but for the future as
probably the biggest challenge facing our state today.
Indeed, we have very much at stake if we do not rise to
meet this challenge because securing sustainable water
supplies underpins our life in Victoria, and our
economic prosperity relies on Victoria being able to do
that.
In recognition of the enormity of the challenge facing
the state the Bracks government has prepared a
visionary 10-year water strategy — Water for the
Future — which sets out a suite of progressive and
environmentally sustainable policies for Victoria over
the next 10 years. In this sitting we will see five key
bills introduced in relation to water, the first of which
we are debating this morning.
The bill before us today will amend the Murray-Darling
Basin Act 1993. It is a complex bill but it is important,
because it protects Victoria’s water rights and interests.
It also allows for increased environmental flows to the
Snowy and Murray rivers. As a member of the Bracks
government I consider that one of the hallmarks of our
first term was the negotiation and commencement of
the delivery of the return of environmental flows to the
Snowy River.
The New South Wales and Victorian governments have
jointly committed some $300 million over 10 years to
achieve a 28 per cent return of original flows to the
Snowy River. I well remember the debates that
occurred in this place. The Honourable Graeme Stoney
referred to the sustained questioning of the then
Minister for Energy and Resources, Ms Broad, by both
the Liberal and National parties. I think all members of
this house who were here in the government’s first term
will remember the sustained questioning and the lively
debates that took place over the Bracks government’s
commitment to the restoration of environmental flows
to the Snowy River.
It was a moment of great pride for all members of the
Bracks government, and of the Australian Labor Party,
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when like most people we viewed on TV the turning on
of the first of those flows by the Premier, Mr Bracks
and Premier of New South Wales, Mr Carr, at the
Moama aqueduct in August last year. That was an
important moment in history and the people of the local
areas saw it as a great achievement they had been
lobbying for for a very long time.
That was also a moment that resonated across the
whole state. I can remember people stopping me in the
street in Geelong and congratulating me — me! — for
the return of flows to the Snowy, not that I had played
any part in it aside from being a member of the
government. It was something that captivated the
interest and imagination of so many Victorians. As I
have already said, it will stand out as one of the
hallmarks of our first term, and I am very proud to be
part of the government that took up the challenge and
worked so assiduously with the New South Wales and
commonwealth governments to see those
environmental flows start to be returned to the Snowy
River.
Much progress is being made. There have been a
number of water saving projects undertaken in northern
Victoria, including the Normanville and Caseys Weir
pipelines, and domestic and stock metering projects,
which are expected cumulatively to generate some
25 000 megalitres a year in water savings. We as a
government are certainly getting on with the job of
implementing water conservation and water saving
measures that will have flow-on benefits for the
environmental flows we are returning to the Snowy.
Mr Stoney has referred to the former Minister for
Energy and Resources, Ms Broad, and her contribution.
I would like to commend the minister for her work on
this project. She oversaw the project on behalf of the
Bracks government, and it was an incredibly complex
project that involved a lot of negotiation with
government departments across the states and federally.
The minister showed determination and commitment to
see the project through, and it has already resulted in
increased flows for the Snowy. She deserves the
applause and acclaim of all members in this place. I
place on record my thanks to her for her work.
The Snowy River is not the only river that is in poor
health. It has become an icon project for our state and
shows, through the work of the minister and others, that
although issues such as the return of flows are very
complex, both state and federal governments can work
together to achieve success in the area.
One of the other degraded rivers in our state is the River
Murray. We heard this morning that it is in poor health,
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with high salinity levels, poor water quality, declining
numbers of Murray cod and a real threat of closure of
the mouth of the river. We are all concerned about that;
it is not a party political matter but a matter of concern
to all Victorians. Our rivers are degraded, and it is
incumbent on governments to do as much as they can
to restore the health of those rivers across the state. I am
proud that the Bracks government has risen to that
challenge and has worked so hard to achieve results.
The joint decision made about two and a half years ago
by the commonwealth, Victorian, New South Wales
and South Australian governments about the Snowy
River also had ramifications for the River Murray. Part
of the agreement that was signed detailed the allocation
of a further 70 gigalitres for that river. This was the first
step towards rehabilitating the river and turning its
degradation around. That is a welcome step. As
Mr Baxter said, these projects are nation-building
projects, and I agree with him on that. We can all have
a role to play.
The additional flows to the Snowy and the Murray are
to be offset by water savings projects and by
environmental improvement projects. These are not to
come at a cost to irrigation or the rights of irrigators. As
a member of the government I was pleased to note in
the Hansard report of the Legislative Assembly debate
on the bill that some opposition members in the
Assembly acknowledged that whilst they had
previously held grave reservations last year and the year
before about the impact on irrigators, that impact has
not been felt. I appreciate that opposition members in
the other place had the honesty to acknowledge that,
and I appreciate it very much.
The passage of the bill will give effect to the
Murray-Darling Basin amending agreement, which was
signed by the Prime Minister and the premiers of
Victoria, South Australia and New South Wales. It
ratifies the agreement. It is essential that it be done; we
are obliged to pass the legislation to give effect to that
agreement. It is essential because it will protect
Victoria’s water rights. Under the Snowy scheme the
arrangement will be managed in New South Wales, and
we must ensure that our rights to the water are
protected. It will also protect us from unilateral action
that the New South Wales government may take. We
hope that never happens, but it will give Victoria
protection in case it does under the administration of the
Snowy water licence.
The bill establishes Victoria’s rights to the headwaters
to the Snowy scheme and codifies the necessary
arrangements to provide greater certainty for the annual
release from the Snowy River for irrigators across the
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state. Importantly in relation to increased environmental
flows to the Murray and the Snowy, the
Murray-Darling Basin Ministerial Council has
developed for community discussion a document
entitled the Living Murray, to which Mr Baxter has
already referred this morning, about ways of
implementing and maximising the benefits of the
increased allocation to the Murray River. I was pleased
to hear that Mr Baxter thought it was a good document,
although he expressed concern that it has not
significantly yet engaged the community and advocated
for an extension of the time line for submissions to the
process. I appreciate those comments made by
Mr Baxter this morning.
The idea of the document is to provoke debate in the
community, and through the debate and forums that are
held and the submissions that are received to come up
with options for the implementation of the allocation of
the extra 70 gigalitres for the Murray River. I will be
very interested to see the outcome of that process and
what communities have had to say about it. It is very
much a process which will engage and involve the
Victorian community, particularly those who will be
most affected. I very much urge people who are
affected and have concerns and interests, especially the
irrigators, to become involved in the process. It is
concerning to hear that as yet they have not, but there is
still sufficient time, although Mr Baxter is asking for an
extension of time.
The commencement of the return of flows to the Snowy
River that we all saw in August last year has shown that
Australian governments can work carefully together to
resolve complex challenges. I commend all
governments, both those of the states involved and the
federal government, for working carefully on this. It
gives great hope that we will be able to resolve some of
the other great challenges in relation to the health of our
river systems. We are well down that path, and the bill
takes us further down the path. It will give force in
Victoria to the historic agreement that was signed by
three state governments and the commonwealth
government. I am pleased to have been able to
contribute to the bill, and I commend it to the house.
Hon. ANDREA COOTE (Monash) — This is an
extremely interesting bill, and it has been a most
interesting debate to date. I certainly commend the
contributions of my colleagues the Honourable Graeme
Stoney and the Honourable Bill Baxter. I personally
have had a lot to do with the Murray-Darling region,
particularly around Balranald, Boundary Bend and
Mildura. Later in my contribution I will give specific
details of exactly how I am involved and how the
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Murray-Darling Basin is working to support large
agribusinesses in this state and New South Wales.
The purpose of the bill is to amend the Murray-Darling
Basin agreement to make new arrangements between
New South Wales, Victoria and South Australia for
sharing water made available to the River Murray from
the Snowy scheme. The bill also removes reference to
the Snowy Mountains Hydro-Electric Authority, which
is corporatised; it determines the respective allocations
of water from the Snowy scheme to New South Wales
and Victoria and increased environmental flows to the
Murray; in the event that New South Wales fails to
meet its obligations to environmental flows to the
Snowy or Murray rivers it protects Victoria’s water
rights; it transfers water savings and purchases to
environmental entitlements; it reduces the
Murray-Darling Basin diversion cap; and it establishes
the water accounting and modelling mechanisms
required to meet the changed agreement between the
states on environmental flows to the Snowy and the
Murray
I listened with great interest to the contribution made by
Mrs Carbines. It was most interesting to me to hear
about her involvement with the returning of
environmental flows to the Snowy, how it affected her
in her electorate in Geelong and how she was
congratulated by people in the street. That is another
example of the spin from the Bracks government —
spin again. These people are out there bleating public
relations on all of these issues without really
understanding what is behind them. They have been
caught up in the emotion and romance of the Snowy
without any real understanding of the implications.
I am yet to fully understand how the government will
explain where the water is to come from, but we tend to
miss out on that in the spin. There is no doubt that the
Murray-Darling Basin is under stress. Many of the
waterways in the country are under stress. Queensland
rivers are under stress, therefore New South Wales
rivers are under stress, and indeed rivers in Victoria,
partly in the Murray-Darling Basin, are also under
stress.
Mr Baxter in his contribution referred to Don
Blackmore, who is involved with the Murray-Darling
Basin, and spoke about how it is the food bowl and how
much the Murray-Darling Basin contributes to food in
this country, and indeed internationally. The people of
this region, particularly in southern New South Wales
and northern Victoria, provide high-yield, high-value
produce on a large scale for Australia, Asia and the rest
of the world. They realise that to successfully reach
markets they need to have the necessary scale of
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operations. By the careful use of water and by
developing ways of using new technologies in this area
they have been able to create large-scale and very
successful businesses.
One of those I would like to speak about and praise in
particular is Bruno Moras, who has an enormous
agricultural enterprise around Mildura. He uses water
effectively, pumping it from the Murray. He provides
capsicums, aubergines and a whole range of fresh fruit
and vegetables to both the Victorian and international
markets. He is a very successful operator and has a
large enterprise. He certainly must be commended.
I shall speak in greater detail of two areas I know a lot
about. It is important to understand that we are not
talking only about local areas in Victoria but are
looking to international markets to see how the
Murray-Darling Basin can sustain production of
produce that we can feel proud of and which is sold
throughout the world.
The first enterprise is one I was involved with through a
company of my husband’s at Balranald in New South
Wales. Some 1200 acres is under wine grapes —
merlot, cabernet sauvignon, cabernet franc, shiraz and
chardonnay. It is an enormous acreage. I ask
honourable members to try to picture what 1200 acres
of vines look like. Not only are the vines using the
water out of the Murrumbidgee system but the vineyard
has provided an enormous amount of local work for the
people of Balranald and reinvigorated the whole town.
The vineyard is managed by the firm Whitnall Rohde
Farm Management Services Pty Ltd, which has done an
excellent job in maintaining the vineyard and increasing
its productivity. I believe last year it took off between
12 000 and 15 000 tonnes of grapes. That is an
enormous amount of grapes. The grapes go to the
Buronga winery at Gol Gol and then into Jacobs Creek
wine. We all know the success of Jacobs Creek, which
is recognised world wide.
Ms Hadden — A good drop.
Hon. ANDREA COOTE — I take up the
interjection by Ms Hadden saying what a good drop it
is. I think most members would concur.
More than that, I would like to talk about the fact that
these 12 000 to 15 000 tonnes of grapes that came from
a producer in the Murray-Darling Basin in New South
Wales ended up at a Jacobs Creek on the shelves of
Tescos in the United Kingdom. The wine has been very
successful, particularly in the United Kingdom, and it is
the highest selling wine within its bracket in Germany.
It is no mean feat for an Australian wine to be one of
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the top sellers in both of these countries. It is an
enormous credit to Mr Whitnall and Mr Rohde, who
developed this vineyard. The vineyard has recently
been taken over by another company, McGuigan
Simeon Wines Ltd, and I wish it good luck in what it
does in the future. I am certain we will see this wine in
more and more countries around the world.
We will need to understand proper water management.
Both Mr Whitnall and Mr Rohde have understood very
well the necessity to use water properly; they have
understood the implications of the system, and they
have a healthy respect for it which has led to this huge
production. I commend them on the extraordinarily
successful enterprise they have conducted.
I want to talk also about Boundary Bend Estate, an
olive estate of 1250 acres. This is another company
with which my husband is involved. Boundary Bend, in
northern Victoria, is a very impressive enterprise. Two
young men, who were educated in Geelong at Marcus
Oldham — —
Hon. Philip Davis — A very good agricultural
college.
Hon. ANDREA COOTE — As my colleague the
Honourable Philip Davis said, an excellent college with
outstanding graduates. These two young men decided
they needed to look into diversity in agriculture and
realised there was an opportunity for Australian olive
oil to be recognised worldwide, just as Australian wine
was some 20 years earlier. However, it needed to be on
a large scale, one that provided continuity of supply and
quality. They did an enormous amount of research in
both Argentina and Israel, and came back and used
Israeli technology to plant a very successful olive
grove.
I encourage honourable members to see what they have
done. It is extremely impressive. They were very
concerned about water rights and the use of this
precious commodity. They were also responsible in the
way in which they planted this whole olive grove. They
used the very best of international technologies to plant
the olive trees. Using solar-powered technology they
monitor the rows of trees to see what stresses, such as
disease or lack of water, they are up against, and they
are able see which rows need additional fertiliser or
water and, by using drip irrigation, are able to send
down the line to individual rows the water and nutrients
that are needed.
I am not talking about flood irrigation and
old-fashioned methodologies. The Honourable
Bill Baxter spoke earlier about how far we have come
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in the development, use and treatment of our water. It is
salutary to understand just how far we have come using
modern technology since 1982. If we look 20 to
30 years into the future we will see more technological
advances that will help us look after our rivers and
continue to encourage healthy flows in all our rivers in
this country. Modern technology will enable us to do
that.
I commend both Robert McGavin and Paul Riordan,
who have started Boundary Bend Estate, on the work
and the research they have done. It is the research that
will make this olive grove productive. Unlike wine,
olive oil has a limited shelf life and has to be used
within eighteen months. Now that olive oil can be
processed in Australia, it can be sent to be used in
blends in — believe it or not! — Spain, Italy and
Greece.
The olive oil industry is just starting; it is an embryonic
industry in Australia, but it is being viewed
internationally with a great deal of promise. The team
from Boundary Bend recently won a significant prize in
Italy. People could not believe that this high-quality
product was Australian, and they were very enthusiastic
about it.
Australia imports 97 per cent of its olive oil, most of it
as blends. I would like to advise those women who buy
‘lite’ olive oil from the supermarket because they think
it will do something for their fat intake that ‘lite’ has
nothing to do with the calorie content; it has to do with
the content of the olive oil, most of which is Canola oil.
I encourage them and anyone in this chamber to have a
good look at the labels on their olive oil purchases to
understand exactly what is in it, because a lot is blended
and not olive oil at all. I encourage people to purchase
Australian olive oil and to understand that it usually
comes from within this particular river system.
Once again, Australia has the opportunity to have a
world-recognised product of high quality and high
calibre with a continuity of production and supply that
will make its olives and olive oil as favourably
recognised across the world as its wine.
I certainly commend Paul Riordan and Robert
McGavin for being courageous enough to look at the
opportunities in this country and for being careful
enough to understand the importance of research into
our water supplies and to be sensitive to the needs of
the future. Companies such as Boundary Bend and
McGuigan Simeon Wines Ltd at Balranald and Bruno
Moras are examples of people using the
Murray-Darling Basin system with authority and
respect. Increasingly we will see more Australian
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produce in our own markets as well as those in Asia
and internationally. We must all understand,
particularly those of us from the city, just what the
Murray-Darling does for us. We need to treat it with
respect and to understand how modern technology
enhances our use of this system. We must take out the
romance, put the science into it and understand what it
is doing. All Australians should understand how lucky
we are to have high-quality, regularly available fruit,
vegetables and products.
I wish to put on record for all those who have been
before and looked at the Murray-Darling system and
have been responsible in their approach to it my thanks
on behalf of all Victorians. This bill is a step in the right
direction of understanding and protecting this system
from stress, and I certainly support the bill.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Murray-Darling Basin (Amendment)
Bill. The bill is important because the Murray-Darling
Basin is an important part of this state and Victoria’s
history. The Murray-Darling Basin amending
agreement is one of seven agreed to by the
governments of the commonwealth — New South
Wales, Victoria and South Australia on 28 June, 2002.
The bill ratifies the agreement as approved by the
Murray-Darling Basin Ministerial Council on
October 5, 2001 and signed by the Prime Minister, John
Howard, and the premiers of New South Wales, South
Australia and Victoria.
The passage of this bill is essential to protect the state’s
interests under the newly established arrangements.
Snowy Hydro Ltd formally took over the operation of
the Snowy scheme under the provisions of the New
South Wales Snowy Water Licence on 28 June 2002,
and the other Snowy Water agreements also came into
effect on that date.
The Murray-Darling Basin amending agreement
protects Victoria from unilateral action by New South
Wales in the administration of the Snowy Water
licence. Under the agreement the Murray-Darling Basin
Ministerial Council will develop a strategy to maximise
environmental benefits of the 70 gigalitres of dedicated
environmental allocation to the Murray.
In ratifying the agreement this Parliament will be
honouring the commitment made by the four
governments through this important and historic
agreement. To fail to ratify the agreement would be to
seriously undermine the ongoing bipartisan and
intergovernmental support and confidence in the
Murray-Darling Basin agreement and leave this state’s
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interests and share of the water from the Snowy scheme
unprotected.
The Murray-Darling Basin amending agreement
protects Victoria’s water rights and interests through
establishing Victoria’s rights to the headwaters of the
Snowy scheme. It establishes the water accounting
arrangements to protect Victoria’s rights and interests
from unilateral action by New South Wales. It ensures
that the Murray-Darling Basin Commission
independently monitors and manages the water sharing
arrangements. It establishes the translation factors to
protect the security of supply when water savings are
transferred to the Snowy scheme for environmental
purposes. It codifies arrangements to provide greater
certainty of annual releases from the Snowy scheme
which underpin irrigation commitments.
In December 2000 there was the signing of the historic
agreement between New South Wales, Victoria and the
commonwealth on returning the flows to the Snowy
River. That resulted from the outcome of the Snowy
water inquiry and a commitment was made to invest
$375 million over a 10-year period to restore 21 per
cent of average natural flows, equivalent to
212 gigalitres, in the Snowy, and to allocate
70 gigalitres per annum of additional dedicated
environmental flows to the Murray. The three
governments also agreed that the additional 7 per cent
of further flows for the Snowy, up to a total of 28 per
cent of average natural flows, may be achieved through
the implementation of an additional major capital works
program to achieve water savings in the southern
Murray-Darling Basin.
We have heard contributions from previous speakers
today about the importance of water in the
Murray-Darling to irrigators and about the history of
the Murray-Darling region and of our forefathers, as
they of course then were. It is an important history; one
that we should all study and refer to.
There has been some comment about the government
allowing a water debt to be built up as a consequence of
the early release from the Mowamba River before the
water savings projects are complete. In fact those
arrangements were agreed between all governments
and incorporated into the Snowy water inquiry
outcomes implementation deed. Governments have put
a limit on the borrowing arrangement, which can only
occur for three years and which will be paid back
progressively as water savings projects are undertaken.
Importantly the rights of irrigators will be unaffected by
this arrangement, which is providing an immediate
benefit to the Snowy — it simply recognises the need to
account for these arrangements.
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There has also been a query that the savings program
would fall a long way short of the target savings. This
government has initiated a number of water savings
projects during its first term and also in the current
budget, as well as a program of investigations to
identify water savings projects for submission to the
joint government enterprise. The joint government
enterprise will be the main vehicle for finding and
implementing water savings projects in both Victoria
and New South Wales. The Bracks government is
confident that the joint government enterprise will
achieve the savings targets.
The joint government enterprise was established in
December last year as part of the corporation of Snowy
Hydro Ltd and the agreement between the three
governments. This state is seriously committed to
returning flows to the Snowy, and the role of the joint
government enterprise is to achieve the necessary water
savings in Victoria and New South Wales to meet the
agreed environmental flow targets for the Snowy and
the Murray.
The joint government enterprise was to be established
by the end of last year; however, it was delayed due to
uncertainty about whether the government
contributions would be ruled as subject to income tax
by the Australian Taxation Office. Despite this state
and New South Wales making a number of suggestions
over the past six months to resolve this issue, the
commonwealth has rejected the most sensible
approach, which is that the commonwealth rebate any
tax that is paid on state contributions. Clearly that sort
of action is delaying the implementation of the joint
government enterprise. The minister will call on the
commonwealth to immediately rule out taxing that joint
government enterprise, or alternatively to agree to at
least rebate the moneys for environmental flows.
As I said, this state is committed to a healthy river
system. In February 2001 we committed $25 million to
an initial package of water savings projects to generate
25 gigalitres of water towards meeting our Snowy
environmental flow targets. In May last year we
committed $15 million towards environmental works
and restoring environmental flows for the Murray
through a $25 million partnership with the South
Australian government. In August last year we saw the
first environmental flows to the Snowy released from
the Mowamba aqueduct, ensuring there would be no
further deterioration of environmental values of the
Snowy. The Snowy River certainly invokes our
Australian spirit. I always think of our early poets in
relation to the Snowy River.
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The Murray is very dear to many of us in that region.
With my family I holiday in that district usually once
every two years, and I love it, to put it frankly. Of
course people do it hard up there, and it is not easy to
farm in today’s climate when we are seven years into a
drought. We in Victoria, indeed Australia, do not
appreciate how well we are fed, how cheap our water is
and how easy it is to purchase fresh food — as
Mr Baxter noted, our fresh food is of high quality and is
available at cheap prices. I travelled overseas for five
weeks last winter, and it certainly brought home to me
that we do not pay enough for our fresh food, nor do we
pay enough for our water. Certainly the wastage I see in
the province, especially in the provincial cities — I
target Ballarat particularly — just galls me.
Ballarat’s water supply, which is from the White Swan
Reservoir, is at about 20 per cent capacity. The wisdom
of our local water authority has resulted in reservoirs
being taken off stream to small country towns. The
reservoir at Tallaroop is down to about 9 per cent or
10 per cent of capacity, and Lake Learmonth is empty.
A ball was held out there the other weekend which
raised $70 000 from door takings. Hundreds of people
came from all around the state, indeed Australia, some
even from Western Australia, to that weekend event
that was held on the dry lake bed.
These things concern me because I live on the outskirts
of Creswick. The township had its own water supply,
Cosgrave Reservoir. There was nothing wrong with the
water there but it needed new pipes, so the water
authority, in its wisdom, contracted with Thames Water
to put in a narrow pipe from the White Swan Reservoir,
which feeds Ballarat. So we are now on the White
Swan system, and Cosgrave Reservoir is sitting there
used by the koalas, the birds and possibly the Country
Fire Authority if there is another fire through the
Creswick State Forest.
Short-term considerations do not make for good
decisions. We need more skilled people, scientists and
experts, looking at the way we manage our water. It is
all very well to have a mixture of people on a water
board or water authority, but they need to have the right
skills and they need to understand the area about which
they are making decisions.
During its first term in office, and now in its second
term, the Bracks government appreciated the
importance of water and restored 6 per cent of the
Snowy River’s original flow as the first step in
restoring 28 per cent flow and provided funding to help
restore the environmental flow to the River Murray. We
provided $77 million to build the Wimmera–Mallee
pipeline and undertook a number of other
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environmental commitments, including the $157
million salinity management framework to achieve a
real reduction in the environmental and economic
impact of salinity by 2015.
In the current budget, the government is continuing its
key environmental and agricultural initiatives with
$10 million over four years to reduce salinity and
improve water management on farms; $16 million to
increase environmental flows and undertake catchment
and management works around Victoria’s rivers; and
$52.5 million for upgrading water infrastructure
including irrigation systems in country town water
treatments.
The environmental and agricultural initiatives are not
easy. They require the cooperation not only of
government and government departments but also the
cooperation and respect of the communities in which
they operate. The Landcare groups in my electorate, as
in others, are made up of volunteers. It is very
important we take them all on board and that they
understand and appreciate the importance of water to
all Victorians. It is on that note that I commend the bill
to the house.
Hon. W. A. LOVELL (North Eastern) — I rise to
contribute to the debate on the Murray-Darling Basin
(Amendment) Bill and in doing so I indicate that the
Liberal Party supports the bill.
The purpose of the bill is to amend the Murray-Darling
Basin Agreement which will make new arrangements
for sharing water made available to the River Murray
from the Snowy scheme between New South Wales,
Victoria and South Australia. It removes reference to
the Snowy Mountains Hydro-Electric Authority, which
is now corporatised; it determines the respective
allocations of water from the Snowy scheme to go to
New South Wales and Victoria and increased
environmental flows to the Murray. In the event that
New South Wales fails to meet its obligations to
increase environmental flows to the Snowy River or
River Murray, it protects Victoria’s water rights; it
transfers water savings and purchases to environmental
entitlements; it reduces the Murray-Darling Basin
diversion cap; and it establishes the water accounting
and modelling mechanisms required to meet the
changed agreement between the states on
environmental flows to the Snowy and the Murray.
The main effect of the legislation will be to formalise
the current operating rules for the sharing of water
made available above the Hume Dam by the Snowy
scheme and to establish and protect Victoria’s share of
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the water in the event that New South Wales fails to
deliver adequate environmental flows.

investment has reaped great benefits because less water
is needed and salinity levels have reduced.

The management of the Murray-Darling Basin will be
an ongoing concern for years to come. The
Murray-Darling Basin is a living environment and I
expect that this will be only the first of many bills that
we will debate on the Murray-Darling Basin during our
time in this chamber.

However, the irrigators are nervous because they are
uncertain of their future water entitlements. They are
nervous because this is the first year in history that they
have not received 100 per cent of their water rights.
This year they received only 57 per cent of their water
rights and their investment in better irrigation practices
was the only thing that got them through this season.
They are nervous because despite the Bracks
government deciding the drought is over and removing
the drought assistance grants, we are still receiving
less-than-average rainfall and we know there is still a
drought in country Victoria — something the
government would also know if it actually visited
country Victoria.

In effect this legislation will always be a living
document because as we learn more about our
environment the legislation will evolve to encompass
new knowledge and better management practices.
Water legislation is some of the most important
legislation that comes before a state Parliament.
Victoria has been a leader in water legislation since the
very beginning. As I outlined in my inaugural speech,
legislation that allowed for the construction of
Australia’s first national irrigation scheme passed
through this Parliament in 1886.
Victoria owes much to the vision of the great statesman
Alfred Deakin, who made an enormous contribution to
the development of irrigation in Victoria. We should be
proud that Victoria has always led and continues to lead
the rest of our nation when it comes to water
management practices.
My electorate of North Eastern Province is part of the
Murray-Darling Basin and encompasses the Shepparton
irrigation district, which has some of the most
productive agricultural areas in our state. It is so
productive that it has become known as the food bowl
of Australia. A regional economy of some $8 billion is
underpinned by irrigation water and 26 per cent of our
nation’s milk is produced in the Shepparton irrigation
district. The dairy industry represents 28 per cent of all
Victorian food industry turnover and more than 40 per
cent of Victorian exports. The area is also known as
Australia’s premier fruit growing area and our region
grows 90 per cent of the national canned deciduous
fruit production.
None of this would be possible without the use of
irrigation and without the lessons we have learned over
the years on how best to manage our environment to
prevent any further damage. It is true that our early
irrigators did not realise the damage they were doing by
using excess water that raised water tables, causing
salinity problems, and introduced nutrients into the
river systems. These are the lessons they have learnt
and irrigators have invested in better technology and
practices, such as more efficient methods of irrigation
like overhead sprinklers and drip irrigation. This

Irrigators are nervous because they are afraid that
commitments to environmental flows will reduce water
available for irrigation. They are nervous about the
recommendations made in the Living Murray
document. I join with Mr Baxter in asking for an
extension of time before this document is finally
considered. They are nervous because this bill provides
that the Murray-Darling Basin cap is to be reduced and
they are nervous that if the savings are not met the
government will dip into the water market and take this
water from the sales pool. I ask the minister to
guarantee that the government will not buy, beg, steal,
borrow or cheat the irrigators out of water that is
rightfully theirs.
Apart from the reduction of the cap the legislation
really just formalises an agreement that has operated
informally for many years and I have pleasure in
supporting the bill.
Hon. PHILIP DAVIS (Gippsland) — Well, Kim
Beazley for Leader of the Opposition federally, that is
what I say. He would not have made the ridiculous
comments that the current Leader of the Opposition
made this week in addressing the Adelaide Press Club
on 1 May when he said:
I want to announce here today three pledges that will help
save the Murray River from a slow death:
A commitment to restore 450 gigalitres of
environmental flows within the first term of a Crean
Labor government — —

Well, I guess that will be a long way off, anyway, so it
is unlikely to be implemented. He further states:
enough to keep open the Murray’s mouth;
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Deliver 1500 gigalitres in environmental flows within 10
years — the minimum required to restore the health of
the river; and
The immediate ratification of the Kyoto protocol — as
the first step to an effective global response to climate
change.

Hon. T. C. Theophanous — What are you reading
from?
Hon. PHILIP DAVIS — I am happy to tell you. It
is the Australian Labor Party web site and it is a report
of Simon Crean’s statement to the Adelaide Press Club
on 1 May. Do you want any more information?
In relation to that, clearly the Labor Party and Simon
Crean at the federal level simply have no understanding
of the importance of having a proper process to deal
with these complex environmental issues.
Water consumers are feeling at risk because of the
changes that are progressing, which are in part reflected
in the legislation before the house.
The Labor Party’s water plan was savaged in one of
this week’s newspapers. When I picked up the Stock
and Land newspaper this morning I saw the headline
‘Opposition’s water plan savaged’. I was immediately
alarmed that there was something that I did not
understand or know that we had announced. When I
realised it was the federal Labor opposition I was not
surprised to see that headline. It is clear that the promise
by the federal Labor Party pre-empts all the processes
running at the present time to resolve issues to do with
environmental flows for the Murray River.
We have a process in train that the current state
government has actively participated in with respect to
the Murray-Darling Basin Commission Living Murray
document which will be the subject of consideration
tomorrow at the Murray-Darling Basin Ministerial
Council meeting. Options of 350 000, 750 000 or
1.5 million megalitres are to be considered for
resolution. The federal minister for agriculture has
intervened and indicated that the commonwealth
government believes that it is essential that further time
be allocated to adequately consult communities that are
affected by these changes to achieve the right outcome.
At the end of the day country Victoria needs to have
ownership of the situation because country Victorians
are threatened by the prospect, for example, of
irrigators in the Goulburn district losing 20 per cent of
their water into the Murray River as a consequence of
the proposed changes.
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Hon. T. C. Theophanous — What proposed
changes?
Hon. PHILIP DAVIS — If you are not informed
about the environmental flows in the Murray River,
Minister, I suggest you inform yourself. It is a
major — —
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Quite obviously, Minister,
you are completely uninformed about the matter before
the house.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Davis!
Hon. PHILIP DAVIS — I will speak through the
Chair if the minister will stop distracting me from
making my presentation.
The key issues we are dealing with here today are about
providing certainty. That is the reason the opposition in
Victoria is supporting this legislation which does a
number of things. It technically deals with the reality
that the Snowy hydro-electricity scheme has been
corporatised and removes the reference to the Snowy
Mountains Hydro-Electric Authority. It determines the
respective allocations of water from the Snowy scheme
to go to New South Wales and Victoria and the
increased environmental flows to the Murray River in
the event that New South Wales fails to meet its
obligation to environmental flows to the Snowy or
Murray Rivers. It protects Victoria’s water rights,
transfers water savings and purchases to environmental
entitlements, reduces the Murray-Darling Basin
diversion cap, and establishes the water accounting and
modelling mechanisms required to meet the changed
agreements between the states on environmental flows
in the Snowy and Murray rivers.
Of course the bill leaves a great deal unsaid, and I will
return to that point in a moment. It does say quite
specifically that the Murray-Darling Basin cap will be
reduced in the longer term which suggests that much of
the savings required to meet the increased
environmental flows will come from a sales pool,
effectively purchasing irrigators’ entitlements despite
the fact that the bill says that it will avoid any impacts
on water rights. The second-reading speech says there
will be an additional 70 gigalitres of environmental
flow for the Murray River, but it does not say where the
water will come from.
I am concerned that whilst we have legislation in this
Parliament to deal with matters such as environmental
flows for the Snowy and the Murray, at the same time
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exhaustive processes are in train in relation to
establishing environmental flows for the Murray and
allocation of resources between irrigators in New South
Wales and Victoria. Further savings are being sought
by state governments and the net result is that irrigators
feel they are being put upon.

That comment is supported by Mr Paul Weller, the
president of the Victorian Farmers Federation, who in
his own statement said:

Why is this? It is because there is a very short-term
memory and lack of understanding about the reality of
the dependency of rural Victoria, particularly northern
Victoria, on the regulated flows from our rivers. Indeed
the perception is that all the environmental impacts on
the Murray are entirely due to irrigation activity. This is
far from the case. The history of the Murray is that at
the turn of the 19th and 20th centuries the Murray
regularly became a dry river bed with a series of muddy
puddles in times of drought. In fact it is only because a
river regulation and water management regime has
been established during the present drought that the
river is flowing at Swan Hill. It would otherwise reflect
what we saw more than a century ago before the
regulation of rivers that feed into the Murray.

I quite agree with Mr Weller. This is a very complex
issue. The legislation before the house seeks to provide
some transparent mechanisms which will make some of
the issues in relation to securing environmental flows to
the Snowy and Murray rivers more transparent and at
least able to be relied upon as a result of changes which
have been brought about by undertakings between the
several governments involved in that agreement to
commit 28 per cent flows to the Snowy River.

In 1936 when the Hume Dam was constructed there
was a further increase in water security for northern
Victoria and New South Wales. The 1949 Snowy
Mountains scheme, which was developed and
implemented as a hydro-electricity project, played a
major part in ensuring the development of irrigated
agriculture in northern Victoria and southern New
South Wales. We saw a blossoming of the Riverina
district as a result of that water security. In 1956 the
first water flowed as a result of that project, and it
became an icon.
The Snowy scheme created a lot of interest around
Australia and people have talked increasingly about
other major streams that could be regulated, but of
course there has been, as we understand, an impact on
the Snowy River which needs to be addressed.
Therefore the pressure we are seeing now is that the
community, in terms of being made aware of changes
to river flows and streams, is asking for an improved
environmental outcome. I am sure all parties in this
Parliament support that, but it has to be done in a
managed way. The comments made by the Leader of
the Opposition in the federal Parliament this week
indicate that the ALP has a great deal to learn. It is the
case, as the National Farmers Federation’s environment
committee chairman, Larry Acton, said:
The bottom line is that Mr Crean’s statements on water flows
lack credibility and would potentially have significant
negative impacts on farmers and rural communities.

Unfortunately Mr Crean’s statement seems to neglect the fact
that restoring health to our biggest river requires a series of
complex initiatives.

In relation to the debate around water resources, one of
the issues we are going to have to confront, particularly
in northern Victoria, is that at present across the state
90 per cent of irrigated land is subject to flood
irrigation. In northern Victoria, under the
Goulburn-Murray irrigation district 96 per cent of land
is flood irrigated. We need to work towards not just, as
has been expressed during this debate, the need to
improve the reticulation of delivery systems by closing
channels and putting in pipes and improving the general
delivery efficiency and saving water from evaporation
and leakage — —
Hon. T. C. Theophanous — Do you support that?
Hon. PHILIP DAVIS — Absolutely! We must
ensure that we translate irrigation practice into a more
efficient mode. It seems to me that a very simple
mechanism we can use is to expend resources and
encourage farmers to move from flood irrigation to
spray irrigation and other more effective delivery
modes. One of the problems we have is the net
economic cost of doing so — the capital cost and the
operating cost from those systems, which are more
developed or refined than are conventional flood
irrigation techniques.
For farmers to be capable of making that transition will
require not just rhetoric from community leaders and
politicians and departments of agriculture and the
various other agencies that support the water utilisation
in this and other states. We actually need to see the
investment of capital resources by way of an extension
of research development. We have to increase the rate
of return for farmers who are prepared to make those
investments.
The recent ministerial statement by the Minister for
Water in the other house quite clearly sets out that it is
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the Bracks government’s objective to increase the
efficiency of water use in agriculture. As a general
statement, that is worthy of support. The way that is
implemented is another question. I would be most
alarmed if the consequences of the proposals which the
government has set out in its ministerial statement and
which are reflected on this bill ended up with a net
effect of significantly increasing the cost of water to
farmers simply as a rough tool to force farmers to use
less water.
Farmers need to increase output for the benefit of the
economy of the state as a whole and to use the water
that is available to them more efficaciously. More
importantly we need to provide absolute security for
those agricultural centres as well as increasing the
amount of environmental water that is available to put
into improving the health of rivers, streams and
catchments. So therefore — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of the National Party to speak
on the Murray-Darling Basin (Amendment) Bill for the
reason that water is absolutely essential to all parts of
Victoria, particularly to country Victoria.
This bill moves along some of the processes required
for formally laying down the operating rules between
the states and the Murray-Darling Basin Commission.
As usual the National Party has consulted quite widely
in relation to this bill, and we support it totally. The
purposes of this bill should be noted in our
contributions, and there are a number of purposes.
The first is that it makes new arrangements for and
formalises the current operating rules as legislated
accounting model rules for the sharing of water that is
made available above the Hume Dam by the Snowy
scheme. It also recognises, establishes and protects —
and that is very important — Victoria’s share of the
water in the event that New South Wales should fail to
ensure environmental flows to the Snowy or requires
annual releases from the Snowy scheme to the Murray
River. It also makes provisions for the transfer of water
savings to environmental entitlements and the
subsequent reduction of Victoria’s cap. The bill enables
the Murray-Darling Basin Commission to make
increased environmental flows to the River Murray and
also requires the Murray-Darling Basin Ministerial
Council to develop objects and a strategy for
environmental flows to the River Murray.
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The bill provides detailed means of accounting for and
arrangements to support increased Snowy and Murray
river flows — that is, accounting notification,
consulting, modelling and verification. It also removes
the references to the Snowy Mountains Hydro-Electric
Authority. So it is quite a complex bill, and the National
Party believes it is necessary to protect Victorians into
the future.
We note that the second-reading speech makes a
highlight of the commitment of the premiers of both
New South Wales and Victoria to an investment over
10 years with a medium-term target of 21 per cent, and
a long-term target of 28 per cent, of original flows
being returned to the Snowy River. We have been
through that debate, but I would like to make the
National Party’s position quite clear: this water must be
gathered up by savings, and the government should not
enter the water market because if it does it will corrupt
the market and cause a massive downturn on the
investment that has been made on the River Murray.
Farmers in our area — the irrigators particularly —
have been upset that the government has borrowed a
substantial amount of water in the middle of the worst
drought on record and tipped it down the Snowy. We
thought the government could have shown some
restraint in that area, particularly given the tough times
those in irrigation and dryland areas are having. We
note that the government can only borrow for the first
three years, but it can pay the water back whenever it
likes — which could be a long-term project.
This bill sounds complex, and in a way it is, but it puts
in place very strong accounting rules that will ensure
Victoria’s share of water. Managing the
Murray-Darling Basin is a massive task, and I would
like to compliment the chief executive officer of the
Murray-Darling Basin Commission, Don Blackmore.
He carries with him what I and the National Party
believe is a huge responsibility. Over the years Don
Blackmore has gathered up an enormous amount of
intellectual capacity and knowledge on water, not only
in Australia but also internationally.
I can remember him as a young engineer in Swan Hill
when he worked for the former State Rivers and Water
Supply Commission. Even then he was a visionary
thinker. I remember being with him on our farm and
discussing, even in those days, piping some of the stock
and domestic water on our property. He is charged with
a huge responsibility, as is the Murray-Darling Basin
Commission, because the Murray is a huge river. It
generates huge wealth and opportunity, but also huge
responsibilities for those who manage it for the
communities that live along the river.
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The Snowy project has had a fair sort of mention in the
debate today. I must compliment the Swan Hill art
gallery — I know it seems a funny thing to say in this
debate — because some time ago it put on a
photographic display, a historical record of the Snowy.
It was an absolutely marvellous display, and I am sure
it was beneficial to a lot of people who saw it, in
relation to the history of that great project.
There was discussion today of how the river was many
years ago. My mother’s family has a photo of them
having their Christmas dinner in the bed of the river
near Kerang — or Murrabit, in fact, near Kerang, where
they lived at the time. Now we have a controlled river,
and for all the faults that people put forward — and the
National Party would challenge some of those views —
it is better for all of us.
I quickly point out that even in those days, while I
talked about my mother’s family being photographed in
the bed of the river with very little water there, the river
obviously ran quite hard at times before the controlled
situation we have today.
I am not going to go into detail on these issues because
of the time, but I would like to commend the efforts of
Peter Walsh, the member for Swan Hill in the other
house, who has picked up the water situation very well
and carried on the mantle of Barry Steggall, who retired
from the Swan Hill electorate last election. Of course
the speech we heard today from the Honourable Bill
Baxter picked up the whole history and concerns of
people in the Murray-Darling Basin, particularly along
the river itself.
This bill puts together a bit of history too. It puts
together arrangements in a legislative form that have
been working over the last 50 years by negotiating and
adding to them. We in the National Party are delighted
to see those down on paper and down in legislation to
ensure our protection in the time to come.
One thing we are concerned about is the Snowy Water
Inquiry Outcomes Implementation Deed. It is our
understanding that this should have been in place in
January this year. It is quite an important deed. It pulls
together Victoria, New South Wales and the
commonwealth and has a contract to increase the flows
to the Snowy River, River Murray and Snowy montane
rivers. It sets out stages to increase those flows, and
goes into the role and purpose of joint government
enterprises, how they are funded and the water
accounting arrangements. We believe this is
particularly important. It should be in place; it needs to
be in place to get things happening. We urge all the
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parties involved in that issue to hurry it up to ensure
that it gets in place as quickly as possible.
As we have said, the bill protects Victoria in relation to
water; it is most commendable. It will protect us if New
South Wales reneges on environmental flows. That is
not impossible; let us hope that it does not happen. The
management schemes of New South Wales and
Victoria are widely different — Victoria is much more
conservative, which I think has paid off, particularly
when the situation has become tight, as it has over the
last couple of years. It has particularly paid off in areas
of permanent plantings in our irrigation areas, where
you cannot come and go; once you put those plantings
in you commit yourself to a number of years — the
long-to-medium-term future — and you certainly need
as much surety as you can get out of the system that
water will be available.
I believe there has been good management along the
River Murray. We have seen some major investments
put in place along the river, and many of those systems
are world class. Those involved have certainly moved
towards the best use of water and have put a lot of
research into it. They have gathered up systems not
only from within Australia but have also picked up
some very good systems internationally. It has been
built on the very solid foundation of a conservative
water management system.
The National Party believes it has been quite a
cooperative effort to manage the water in the
Murray-Darling Basin and that cooperation will need to
be maintained. Of course we have seen changes, such
as the transferable water entitlements which have seen
water move to higher return use areas. I believe that has
lifted the productivity of water, and we will see more of
these moves as those systems move on in time.
I think you can probably best gauge the benefit and
wealth creation of irrigation when you fly into Mildura
in the daylight. Generally speaking but particularly in
summertime you fly in over a brown land and you
come to this green oasis almost in an eye blink which
has been built up by the irrigation industry. You look
down and in summer you see the white covers on the
vines protecting the table grapes. It is quite an
interesting and pretty sight that typifies how the
effective use of water can generate opportunity, wealth
and employment for a large number of people in those
areas.
I know that time is short today so I will move on
quickly. The National Party will resist any moves the
government may make to enter the water market to
sustain environmental flows, wherever they might be.
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Every dollar the government spends on buying water
for the environment and taking it out of the productive
area means less employment in those areas and less
opportunity along the Murray River.
To sum up, the National Party supports the bill. It very
strongly supports the accounting processes put into
place by it. They have been built up over a number of
years, and we believe they should be enshrined in
legislation, so we are quite happy to support this bill.
Motion agreed to.
Read second time.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions. I
have listened to the contributions of some members
while I have been in the house and I can say that
obviously there is wide support for this legislation from
both sides of the house. The contributions that have
been made, particularly the last one from the
Honourable Barry Bishop, have been very thoughtfully
presented to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

COUNTRY FIRE AUTHORITY
(VOLUNTEER PROTECTION AND
COMMUNITY SAFETY) BILL
Second reading
Debate resumed from 6 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. J. A. VOGELS (Western) — It gives me great
pleasure to contribute to this debate on the Country Fire
Authority (Volunteer Protection and Community
Safety) Bill 2003. The opposition will be fully
supporting this bill in recognition of the outstanding
contribution volunteers of the Country Fire Authority
(CFA) make to the community, mainly in fighting fires
but also in numerous other ways.
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I would like to highlight some of the services the
Country Fire Authority provides. In reality the CFA is a
multipurpose emergency service that attends, on
average, about 35 000 incidents a year. The CFA
successfully manages emergencies across a range of
different risk environments. A high proportion of these
are structural — that is, house and factory fires,
industrial incidents, road accident rescues, chemical
spills, and mine and cliff rescues. The CFA is a lead
agency in providing technical services, including
building code-related inspections, fire safety planning
for municipalities, and community awareness,
education and safety programs.
The CFA operates as an integrated team, with more
than 1000 permanent operational and support staff and
more than 58 000 volunteers. Only last Sunday I
attended the opening of the new state-of-the-art fire
station at Cobden, where it was pointed out that even
though the south-west was relatively free of fires this
summer volunteers from Cobden travelled to both New
South Wales and north-east Victoria to help battle
wildfires. I will elaborate on that point later in this
address.
This bill is consistent with Liberal Party policy and is in
line with our strong support for volunteers in the
community. I congratulate the Minister for Police and
Emergency Services on this legislation, which will
protect our CFA volunteers and their families from civil
liability while they are carrying out their normal duties
fighting fires. We are living in a litigious society, and
CFA volunteers and paid employees must be
indemnified against civil liability while carrying out
their normal duties in good faith. It would be great if
other ministers in the Bracks government took note of
this bill, because that could lead to similar legislation
being developed to protect many other volunteer and
charitable organisations which face the same problems.
The bill has six main points, as was outlined by the
shadow Minister for Police and Emergency Services,
the honourable member for Scoresby in the other place.
Firstly, it improves the civil liability immunity
protection of CFA volunteers and paid members of the
authority. Secondly, it improves and clarifies
entitlements to compensation for injury and loss.
Thirdly, it improves community standards in periods of
high fire danger. Fourthly, it provides for special
recognition of brigade awards. Fifthly, it allows for
electronic communication of the declaration of a total
fire ban and for the legal recognition of such
declaration. Sixthly, it allows charitable organisations
to apply for a permit to light a fire on total fire ban days
for the purpose of meal preparation.
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Anybody who has witnessed what happens when
bushfires occur in rural and regional Victoria would
fully understand that immediately the fire siren goes off
back-up services are supplied to the CFA by volunteers
behind the scenes — the preparing of meals and the
doing of other things so that when the weary
firefighters come back in they can have a feed or there
is a barbeque going. That is an important part of this
legislation. You will often see barbeques and other
cooking equipment being widely used, so clause 7 of
the bill, which amends section 40 of the Country Fire
Authority Act 1958 to allow this to occur, makes good
sense.
Clause 10 substitutes sections 92 and 92A of the
Country Fire Authority Act 1958 with a new section 92.
It provides improved civil liability immunity protection
for the chief officer, including any officer exercising the
powers of the chief officer and so on down the line. It
also includes volunteer brigade members and auxiliary
workers right down to additional classes of authorised
personnel as defined in proposed section 30A. This
means that if a person is travelling along and believes
there is a fire risk or there is a fire occurring and a risk
of it spreading and there is nobody else around who is
referred to in parts of the bill as a permanent officer, a
volunteer or a part-time officer, he can legally try to put
out the fire and he will be covered providing he acted in
good faith.
Any liability that arises from CFA members carrying
out their normal duties in good faith is transferred to the
authority, which would generally rely on its public
liability insurance to meet any civil damages claim. As
the second-reading speech explains, if a volunteer
inadvertently leaves a gate open or cuts a farmer’s
fence to get access to a fire, and the cows get out and
wander off down the road or even get killed because
they are hit by a truck or whatever on the road, a farmer
can still sue — but not the individual, he would have to
sue the authority. That is, as we all know, because the
person was acting in good faith. It all makes sense to
me.
Clause 13 amends section 110 of the Country Fire
Authority Act 1958 to ensure that all CFA members
including provisional members who have applied for
membership are entitled to compensation in the event
of death, personal injury or damage to or loss of
personal property. The range of family members or
dependents of a CFA member eligible for
compensation in the event of death is extended to
include domestic partners.
Clause 9 amends section 64 of the act to increase the
maximum compensation payable to volunteers for loss
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of clothing, vehicles or personal equipment from the
existing $600 to a new maximum of $1000. However, a
greater amount could be payable at the discretion of
authority.
Clause 5 inserts new section 39E into the act to prohibit
high fire-risk activities. Under this section it is proposed
that a number of activities that are perceived by the
CFA to be of high risk will require greater regulation in
periods of high fire danger. That concerns me a bit
because in rural Victoria the highest risk occurs in the
summer months. In country Victoria that is the period
in which we harvest our grain crops and make hay and
silage and so on. It is probably the busiest time of the
year for the agricultural sector.
The regulators need to confer closely with stakeholders
on new section 39E, as millions of dollars worth of
produce could hinge on a wrong prediction made by
weather forecasters — and how often have we seen
them wrongly predict total fire ban day conditions,
especially in south-west Victoria! If, for example, we
receive an advance forecast of 40-plus degrees Celsius
with gale force northerly winds and then awake to find
that the cool change or even the rain is already here,
somebody needs the authority to change the edict given
the day before, because it is not an uncommon
occurrence, especially in south-west Victoria, as I said
before. Weather patterns are not predictable and are
often broken.
I therefore reiterate that the regulators in the minister’s
department should ensure that there is adequate
consultation with the Victorian Farmers Federation, the
CFA and especially our urban and rural fire brigades
when regulations to prescribe high fire-risk activities
are set.
It appears that this legislation also covers interstate
firefighters and personnel assisting the CFA in Victoria,
which nobody would disagree with. I would seek the
assurance of the minister, however, that when Victorian
firefighters travel interstate or even overseas as they
have done in the past, going to the United States of
America to help fight fires, they will be covered by this
bill.
There is a real need for this bill to be implemented. It
recognises as fair and right that our volunteer and
full-time firefighters are treated with the respect they
deserve. What concerns me, however, is that over the
past years we have lost almost 1000 CFA firefighters a
year from the service, and the average age of volunteers
seems to be getting older and older. With the passing of
this legislation I would hope to see a turning around of
the decline in volunteer numbers, so that CFA staff and
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volunteers can confidently carry on with the
tremendous service they provide to this state, without
the threat of personal and legal liability hanging over
their heads.
The Liberal Party fully supports this bill. It will come as
a great relief to the CFA, which serves approximately
two and a half million people across Victoria, including
nearly one million homeowners in Melbourne, in
addition to people in Ballarat, Geelong and Bendigo. I
therefore fully support the bill.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTER
Mr LENDERS (Minister for Finance) — I inform
the house that the Minister for Small Business will be
absent from question time today because she is unwell.
I will answer questions on her behalf.

QUESTIONS WITHOUT NOTICE
Brothels: regulation
Hon. ANDREA COOTE (Monash) — I direct my
question to the Minister for Consumer Affairs. I note
the alarming reports of the abuse of Asian women in
Sydney who have been brought to Australia as sex
slaves to work in brothels. I ask the minister if he can
assure the house that there are no Asian women
currently working as prostitutes in Victoria under
similar circumstances.
Mr LENDERS (Minister for Consumer Affairs) —
I thank the Deputy Leader of the Opposition for her
question. Under the administrative arrangements, as
Minister for Consumer Affairs I have responsibility for
the licensing of brothels in the state. Clearly there are
two issues that Mrs Coote addresses: one is the issue of,
I guess, legal brothels and illegal brothels. The illegal
ones — and I am not buck-passing — are issues for the
Minister for Police and Emergency Services and the
Chief Commissioner of Police for the enforcement of
the law regarding illegal brothels.
Regarding legal brothels in the state, there is a very
strict licensing regime, as one would expect. Parliament
approved brothel-licensing legislation, and Consumer
Affairs Victoria enforces that according to the law.
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Supplementary question
Hon. ANDREA COOTE (Monash) — I ask the
minister what processes he has put in place or
investigations he has initiated to ensure there are no
Asian women working as sex slaves in Victorian
brothels?
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, the ethnicity of anybody who is being exploited
in the state is not an issue for the government. The issue
for the government is that the law is being enforced. On
the assumption that the term ‘sex slaves’ means that
some person is being exploited or abused in Victoria
then that is something that Consumer Affairs Victoria
inspectors, as part of the brothel-licensing process,
undertake. There is a range of tests made and checks
done so that that does not happen. The issue Mrs Coote
is raising sounds like one for the Chief Commissioner
of Police.

Budget: sport and recreation
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Sport and
Recreation. I ask the minister to advise the house how
the Bracks government is getting on with the job of
building a more physically active state.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
thank her for her general interest in physical activity in
the state. I am pleased to inform the house that the
government has announced an extra $76.6 million in
the 2003–04 budget for sport and recreation in the state.
The extra funding will be put towards initiatives to
increase physical activity, boost suburban and regional
sporting facilities and generally support sports groups
in the community.
We are eager and keen to ensure that we make this state
one which is physically more active and build
opportunities to allow people to be more physically
active. Going into the last election we made a number
of policy commitments, and we are now getting on with
the job of delivering those policy commitments. I shall
outline a number of those initiatives which we hope
will work towards building a more active and healthy
Victoria. We have committed $10 million allocated
over four years to increase participation in sport and
recreation right across the Victorian community. The
funding will promote benefits of physical activity,
increase awareness of local participation opportunities,
and create programs that target at-risk groups, such as
young people, adolescents, older adults and culturally
and linguistically diverse Victorians.
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Importantly, the 2003–04 budget reinforces this
government’s commitment to strengthening the
capacity — completely different from the Kennett
government — of sporting groups at all levels and
acknowledging the important role that these peak
sporting organisations play in making sport attractive
and accessible to the broader community.
To achieve our goal of increasing participation in sport
and physical activity, it is necessary to build up these
groups that run organised sports and provide facilities
for Victorians to be more active. As part of the budget
we have announced that we will provide $11 million
over four years to strengthen sporting organisations that
deliver community programs. This will include:
funding to the state sporting associations; assistance to
peak groups, such as Vicsport, to help sporting clubs
and organisations deal with insurance issues; increased
funding to the Victorian Institute of Sport, including the
establishment of initial regional academies in
Warrnambool and Ballarat; and increased additional
funding for women’s sport.
Again, as a government we are getting on with the job
to make sure Victorians have not only the broader
economic opportunity but also the opportunity to
participate in sport and recreation and maintain physical
activity late into their lives.

Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My question
today is to the Minister for Finance. Recognising the
joint responsibilities between the Minister for Finance
and the Minister for Health regarding medical
indemnity insurance and the health minister’s
announcement on Sunday that the government would
belatedly respond to the ongoing crisis facing
health-care practitioners and their patients and legislate
in time for the 30 June insurance deadline that faces
most health-care practitioners, I seek from the minister
an indication whether the government’s legislation will
occur this month and whether the legislation will
contain changes to tort law sought by the Australian
Medical Association and other medical groups.
Mr LENDERS (Minister for Finance) — Firstly, it
is not for me to comment on any legislative proposals
the Minister for Health may or may not have. It is a
question Mr Davis should seek to ask of that minister.
On the issue regarding tort law reform, I take exception
to his comment about the government’s tardy response.
The jurisdiction in Australia which led the reform issue
on tort law was Victoria when the Minister for Small
Business and the then Minister for Finance, the current
Minister for Education and Training, called together
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stakeholders in insurance in 2002 before any other
jurisdiction in the country did and started discussing
some of the issues of public liability insurance and tort
law reform.
The government was up front, and the National Party
was with the government. The Liberal Party was the
tardy party at that time. Members made a lot of
comment, and there was a lot of hot wind, but it was the
tardy party. Last year the government passed legislation
which dealt with a number of issues of tort law reform.
It had the support of the Liberal Party, which at the time
did not seek to amend any of that legislation. One issue
of major significance to the Australian Medical
Association was a discount rate, which was dealt with
along with a number of other issues, including the right
to say sorry, caps and a range of others that were put
into that legislation.
The government will always be open to discussion with
interest groups, stakeholders and industry members of
various forms about better ways of dealing with this
very critical problem in insurance. However, this
government will not rush willy-nilly along any course
of action until it has to its satisfaction balanced out the
pros and cons of any proposition to change insurance
law.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I know the
minister seeks to dodge the issue of his responsibility,
but as finance minister the fact is he attended a recent
meeting of state and federal ministers in Perth to
discuss these very matters, so he cannot fully step away
from this, as I know he would seek to do.
The minister gave a series of commitments in common
with other state ministers to reform Victorian tort law to
restrict the statute of limitations. Will the government’s
reforms involve a reduction of the time period in the
statute of limitations for medical injury to minors, as
the doctors have asked for?
Mr LENDERS (Minister for Finance) — Yes,
Mr Davis is correct, I did attend the ministerial council
on insurance in Perth. I have attended three of the four
meetings of the ministerial council on insurance. Yes,
the ministerial council did consider the numerous
recommendations from Justice David Ipp dealing with
the law of negligence; and yes, there are claims from
the Australian Medical Association, as there are claims
from a lot of other organisations wanting various parts
of tort law reformed. There are also counterclaims from
other organisations. There are strong views in the
community, understandably, about anything that takes
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away people’s rights. That is something that this
government will take tough decisions on, as we did last
year, but we are not going to lightly or frivolously deal
with the issue of rights against economic reform. It is a
difficult balance. We will work on it. We have worked
on it; we have brought through reform and will
continue to work on these issues.

Budget: sustainability initiatives
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Will the minister advise
the house as to how the funding initiatives included in
the 2003–04 state budget demonstrate that the Bracks
government is getting on with the job of delivering its
commitment to make Victoria the sustainable state?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
excellent question. The Bracks government is indeed
getting on with the job of delivering on its commitment
to transform Victoria into a sustainable state. It is doing
this in a number of ways, which I will outline to the
house. It is based on the government’s commitment to
growing the state’s renewable energy sector and
reducing greenhouse emissions.
A secure and sustainable energy supply is critical to
Victoria’s future. This is so from economic, social and
environmental perspectives. This government has taken
the issue of the triple bottom line as an important
initiative and program.
Hon. G. K. Rich-Phillips — A good report!
Hon. T. C. THEOPHANOUS — I am glad the
Honourable Gordon Rich-Phillips supports our
approach on using the triple bottom line. To its AAA
credit rating this government has added triple bottom
line, so it is a government which is delivering on these
issues.
The budget has allocated an extra $13 million for
energy efficiency and renewable energy initiatives. I
and my colleague the Minister for Environment
welcome these initiatives, which include funding for —
to mention a few — encouraging schools and
community buildings to install solar hot water heating
panels; energy efficiency measures including insulation
and energy-saving light globes for low-income
households and public housing tenants; and extending
the solar energy rebate scheme to promote the use of
solar hot water. The Bracks government will lead by
example and double its commitment to purchasing
green power for the state’s use from 5 per cent to 10 per
cent.
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This government is serious about sustainability; it is
serious about trying to reduce greenhouse emissions.
These initiatives are about changing the way that
Victorians think and live in relation to electricity and
energy consumption. The government is attempting to
do this not only with these programs but also by leading
by example by trying to reduce the consumption within
its own organisations and also by purchasing more
green electricity.
It is a pity that we cannot get the opposition, and in
particular the National Party, on board for renewable
energy initiatives. The National Party continues to bag
the wind farm projects that are sprouting up in this
state. It continues to call them environmental monsters,
to use the term of the Leader of the National Party. But
let me assure you, President, that while the National
Party is out there bagging wind farms and not
supporting the mandatory renewable energy target to
help develop these renewable sources of energy the
government is getting on with the job of encouraging
the development of this industry and delivering all the
benefits that come with it such as jobs, infrastructure
and clean green power for regional and rural Victoria.

Mitcham–Frankston freeway: tolls
Hon. B. W. BISHOP (North Western) — My
question without notice today is directed to the Leader
of the Government in the house, the Minister for
Finance. I refer to the recent passage of the Constitution
(Parliamentary Reform) Bill, which enshrined the
principle of the government’s mandate in the Victorian
constitution, and I ask: does that principle apply in both
a positive and negative way — that is, does it apply in
the same way to commitments that the government was
not to do as well as those it was going to do?
Mr LENDERS (Minister for Finance) — I thank
Mr Bishop for his question. This is one of the few times
in this chamber when we discuss sessional orders or the
constitution when we are actually philosophical about
what it means.
I will be careful to paraphrase this rather than quote it: I
recall that in the committee stage of the bill in
discussion about what the government mandate was, a
number of members asked what it meant. I remember at
the time being emphatic that it was not in any way a
requirement for this house rather than for the
government as a whole — I think I know where this
question is leading; I might as well sit down and take
the supplementary. I will not toll the point! Leaving that
aside, clearly the government mandate clause does not
apply to a lower house, only to an upper house.
Therefore, if hypothetically you were about to address
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something arising from an action by anyone from the
lower house I would say it would not be appropriate.

we can now monitor the instruments used to assess the
quality of grain — a subject close to Mr Bishop’s heart.

On the issue of whether it applies, it is a clear signal to
a legislative council that if an assembly has a clear
positive mandate the council should take that into
consideration whenever it considers legislation.

The Consumer Utilities Advocacy Centre, or CUAC,
which was established last year as an independent
advocate for Victorian electricity, gas and water
consumers, has been allocated $500 000 in direct
funding. As you may know, President, CUAC funds
research and also provides a forum where consumer
representatives can exchange information and monitor
grassroots utility issues.

Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the Leader of the Government for his answer, which
leads me to the supplementary question: does it
therefore mean that if the government brought a bill
before the house to impose tolls on the
Mitcham–Frankston tollway in direct contradiction of
the government’s explicit election commitment, as a
matter of principle the house, and particularly Labor
members, would be expected to oppose the bill?
Mr LENDERS (Minister for Finance) — The
question is particularly hypothetical, but if I were
focusing on a government’s positive mandate I would
be focusing on the AAA bottom line and on the
$100 million surplus commitment, and I am sure
government members would focus on that!

Budget: Consumer Affairs Victoria
Hon. C. D. HIRSH (Silvan) — I refer my question
to the Minister for Consumer Affairs. Can the minister
advise the house what initiatives have been granted to
Consumer Affairs Victoria from the government’s
budget announcement this week?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hirsh for her question and her ongoing
interest in consumer affairs in her electorate and in the
eastern suburbs generally.
In this year’s budget the government has allocated
$1.47 million to enable Consumer Affairs Victoria
(CAV) to extend the regulation of trade measurements
to include the monitoring of utility meters and also the
instruments used to measure the quality of agricultural
products.
With over 5 million gas, water and electricity utility
meters in Victoria there is a need to ensure the accuracy
of utility meters in order to better protect consumers.
With the additional funding from the budget, new and
repaired meters will be tested to ensure there is
compliance with legislative performance standards.
Traditionally, trade measurement has ensured the
accuracy of instruments used for weighbridges, petrol
pumps — Mr Olexander would be interested in petrol
pumps — and shop scales. With the additional funding

At a policy level CAV continues to examine a range of
issues of concern to consumers, including credit,
retirement villages and e-commerce, to name but a few.
Of course, CAV continues to work in the interests of
protecting and promoting the interests of consumers
and to ensure markets work in the interests of
consumers and their communities.
The budget gets on with the job of delivering for all
Victorians, and Consumer Affairs Victoria continues to
deliver too. CAV constantly provides information,
advice and dispute resolution services to consumers and
tenants, enforces protection laws, monitors trader
compliance, and registers business names, incorporated
associations and cooperatives. It administers the
residential bonds scheme, determines applications for
liquor licences and inspects premises for trade
measurement purposes, as well as monitoring licensed
brothels.
The budget demonstrates the Bracks government’s
continued commitment to delivering on its core
responsibilities to the people of Victoria. In response to
Ms Hirsh’s important question, the government is
getting on with the job of protecting and empowering
consumers.

Public liability: adventure tourism
Hon. E. G. STONEY (Central Highlands) — I
direct my question to the Minister for Finance. At a
public liability insurance meeting in Mansfield last
November the minister promised to investigate if in fact
the government could reduce the $10 million insurance
cover on public land to $5 million, thus reducing
markedly tour operators’ insurance premiums. What
was the result of that investigation?
Mr LENDERS (Minister for Finance) — I did not
attend any meetings in November in Mansfield but I
did attend one earlier in the year, and I assume that is
the one Mr Stoney is referring to. The meeting in
Mansfield was part of the way the Bracks government
operates. When Steve Bracks was elected Premier he
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said there would be a new style of leadership in
Victoria by which we would engage the community,
discuss issues with them and tackle the hard issues with
them. Unlike the previous government, under which
Premier Kennett would have gone to Mansfield with
the Victorian flag on his car, stopped for 2 minutes,
shook hands, harangued people and then gone on, the
Bracks government actually listens and engages with
people.
There were 60-odd people at the Mansfield insurance
meeting referred to by Mr Stoney — and his colleagues
Mr Clark, the member for Box Hill in the Legislative
Assembly, and Mr McIntosh, the member for Kew in
the Legislative Assembly, were also at that meeting.
The issue raised is a big issue among a lot of adventure
tourism groups — that is, whether the state government
requires a $10 million insurance policy before a
commercial operation can actually operate on private
land.
I undertook to look into whether that threshold could be
reduced from $10 million to $5 million, because the
case was put to me very eloquently by some of the
adventure tourism operators and by the former local
member, Ms Denise Allen, that it was something we
should consider because it may help ease the insurance
burden of some of these adventure tourism operators.
The case was put to me at that public meeting that this
was being considered and done in other states. I
undertook at that meeting to look into it, particularly if
other states were doing it. New South Wales was the
example being used, and if New South Wales was
doing it we would certainly look at doing it in Victoria,
or look at the business case for it. It was not being done
in other states — it had been mooted but had not been
done.
We looked at what the difference would be if it were a
$5 million premium versus a $10 million premium, and
we also did some actuarial work on what the
consequences would be to the Victorian taxpayer if we
were to simply reduce the amount of insurance required
for people to operate commercially on public land.
While obviously it is difficult for any business which is
trying to do its job of being a business to face any
government impost — and an insurance requirement to
operate on public land is one of them — a responsible
government concerned with operating surpluses,
looking after taxpayers money, AAA credit ratings and
all the things that are important for the economic
wellbeing of Victoria would have to make some tough
decisions.
We could have waived the last $5 million of that
insurance policy. That would have been an easy
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political decision to make in the short term in the
lead-up to an election, but the reality of that would be
that we would expose the Victorian taxpayer ultimately
to $5 million in costs each time a commercial operator
had a misfortune, a tort claim against them and the
plaintiff sought to seek redress in joint and several
liability and add the Victorian government to it. In
order to look after the interests of our taxpayers,
reluctantly we could not accept the claim being put by
some of the adventure tourism operators that this
particular course of action would be one that would
assist their industry in what were very trying times.
As I have mentioned in this house before, with any
action we take on insurance where the government
steps in and acts we require an exit strategy because
from the Victorian taxpayers’ view it is not our role to
use taxpayers money to subsidise commercial
operations. For those reasons it was considered, we
looked at it seriously, and in the circumstances that it
was not a uniform interstate position and it was
exposing the Victorian taxpayer to some risk for
commercial activities of independent operators, we did
not go down that path.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — I
thank the minister for his answer and for looking at the
matter. At that meeting — which was only a little bit
earlier than November, but not much — it was clearly
pointed out to the government that reducing the
premium from $10 million to $5 million did not expose
the government to risk at all, or by very little. Given
that the adventure tourism industry is still in crisis, will
the minister come back and take a fresh look at the
possibility of reducing the cover from $10 million to
$5 million?
Mr LENDERS (Minister for Finance) — I certainly
have no problem whatsoever with seeking fresh
actuarial advice as to whether this is viable without
jeopardising the position of the Victorian taxpayer. I am
always willing to do that. From the government’s
perspective, we are constantly looking for solutions to
what is a complicated and difficult area of insurance.
On any form of insurance in the communities we
engage with — and it has been one of the hallmarks of
the Bracks government not to be afraid to go out and
engage with communities — whether it be equestrian
clubs, adventure tourism operators, small business
groups, whoever it may be, we will always engage and
test ideas because we are actively seeking solutions
sector by sector.
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Unfortunately in the end governments need to make
calls on some of these things and you balance out the
immediate relief in a community versus the long-term
effect on the state of Victoria. We will always be
acting. We get on with the job. We try to fix insurance
issues and deal with them on a case-by-case basis in a
prudent manner.

Budget: local government
Mr SCHEFFER (Monash) — I refer my question
to the Minister for Local Government. Will the minister
inform the house of what the Bracks government is
doing in partnership with local government to get on
with the job of delivering improved services and
strengthening communities?
Ms BROAD (Minister for Local Government) — I
thank the member for the question and his continued
interest in the Bracks government’s commitment to
local government as an equal partner in our key second
term, given it is a priority of ours to strengthen
Victorian communities.
I am pleased to be able to inform the house that in the
budget brought down by the Treasurer on Tuesday the
local government sector has received a significant boost
through a number of measures: sharing increased
funding for home and community care by councils, a
new emphasis on creating jobs and training
opportunities for young people in the local government
sector, a new urban planning grants initiative associated
with Melbourne 2030, and an all-time-high recurrent
grant for public libraries.
Over four years $4 million is being made available for
metropolitan councils to undertake specific planning
initiatives relating to Melbourne 2030. The funding for
Melbourne 2030 projects is intended to assist councils
with the first stages of implementing this major
planning strategy for the city which has statewide
implications.
As my colleague the Minister for Aged Care is well
aware some $69 million over four years is to be shared
with local government and the other service providers
of home and community care (HACC). Local councils
are some of the major providers of HACC services,
especially to older Victorians, and this funding will
support councils in delivering improved home care and
respite care, Meals on Wheels and home maintenance.
This year’s budget also includes $10.2 million over four
years for the new Jobs for Young People
program creating 1100 new jobs and traineeships for
young Victorians in local government authorities. I am
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always pleased to remind the house that funding for
public libraries is at an all-time high under the Bracks
government, with some $25.8 million to be spent in
2003–04. Of course, the Bracks government will
continue to pass on to every council a guaranteed sum
plus a per capita amount of the commonwealth’s
national competition policy payments under our local
government improvement incentive program. We are
the only state to do this, and it is a concrete and
practical example of how we view local government as
an equal partner.
The financial support provided to councils in the budget
across a range of portfolios is intended to strengthen
this partnership and encourage more integrated service
delivery to Victorian communities. The Bracks
government knows that local government has a crucial
role to play in managing sustainable communities,
ensuring responsible governance and delivering
important services, and that is why local government
has such a pivotal function to play within the new
Department for Victorian Communities.
This budget shows that we are getting on with the job
of working with local councils to let them get on with
theirs — delivering better services and creating more
active and resilient communities right across Victoria.

Local government: rate concessions
Hon. J. A. VOGELS (Western) — I direct my
question to the Minister for Local Government. Since
the election of the Bracks government council rates
have increased by an average of 28 per cent, with
another 10 per cent rise looming this year. There has
been no change to the pensioner rebate on rates, which
has stagnated at $135 since the Bracks government took
office. Why has the government not increased the
pensioner rate rebate in any of its four budgets?
Ms BROAD (Minister for Local Government) — In
answer to the member’s question, the government has
made it clear that we are not in the business of rate
capping on the general issue of rates, unlike the
previous government and the actions that it inflicted on
local government, the consequences of which are still
being felt through the local government sector. That is
not to say that local government is not faced with a very
challenging set of budget issues, just as is the case with
the state and federal governments.
In relation to the general question of what level rates
should be set at and what the government is doing, this
government has made it clear that rate setting is a
matter for local councils.
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Hon. B. N. Atkinson — On a point of order,
President, I rise to assist the minister on this occasion
because the question had nothing to do with rate
capping or with rates of municipalities; it had to do
specifically with the pensioner rebate. In providing
assistance to the minister and in the context of your
ruling, I draw your attention to the fact that the minister
is not being responsive to the question.
Ms BROAD — On the point of order, President, in
introducing his question Mr Vogels clearly referred to
the matter of increases in rates during the period of the
Bracks government. As a result I am addressing that
issue, and if I am allowed to continue I will get on to
dealing with the other matters he raised.
The PRESIDENT — Order! To date the minister
has been responsive. She is 1 minute into the 4-minute
time she is allowed in which to answer the question.
The minister has only started to develop her arguments.
There is no point of order. The minister, to continue.
Ms BROAD — In continuing I will give opposition
members some free advice — if they do not want
matters they put in their questions to be responded to,
they should not put them in the questions!
The rate increases which have been referred to are rate
increases which democratically elected councils have
determined, and councils will continue to make
responsible decisions in relation to the state of their
finances, their financial liability, their needs for
infrastructure and service delivery needs in their
municipalities. That is how it should be.
In relation to the matter of the pensioner rebate, it is a
matter that has been raised with me in a number of
places around the state. It is a whole-of-government
question and is not solely my responsibility. I have
undertaken to respond to those councils which have
raised it with me in due course.
Supplementary question
Hon. J. A. VOGELS (Western) — The $135 which
was set by the Kennett government equated at that time
to approximately 50 per cent of rates when it was
introduced. It now equates to approximately 25 per
cent. When can pensioners expect rate assistance from
the Bracks government?
Ms BROAD (Minister for Local Government) —
To respond further on this matter, I might also indicate
to the member, who has been doing some work on this
issue, that after the rebate was introduced, which has
been continued by this government, it was not changed
at any point under the Kennett government either. On
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the other hand, in marked contrast to the Kennett
government this government has acted to allow
councils to set their finances in a way that is not driving
them broke as occurred with rate capping under the
former Kennett government. It is assisting local
government in a whole range of ways which I just
outlined in my answer to the previous question.

Budget: home and community care
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Aged Care. Will the
minister advise the house of the response to the
government’s proposals to improve aged care services
as outlined in the 2003–04 state budget?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is absolutely terrific that the member has
actually asked a question that demonstrates yet again
the commitment of the Bracks government to the
wellbeing of senior Victorians. Indeed today we seem
to have an emerging enthusiasm by members of the
Liberal Party that has been dormant for the best part of
a decade for the wellbeing of senior Victorians. I
welcome their enthusiasm and interest in this matter.
Anyone who looked through budget paper 3 and got to
page 72 would notice there is a fantastic result in
relation to home and community care (HACC) because
it has now become a $152 million program that we are
very proud to roll out in Victoria, and, as my ministerial
colleague the Minister for Local Government has
suggested, in cooperation and partnership with local
government right throughout Victoria. Not only is it a
combined effort by the commonwealth and state
governments in terms of this important program but
local government in Victoria contributes in the order of
$70 million to this program, which provides care at
home for older and disabled members of our
community who may need home care, nursing care,
linkages with other service provision, as well as respite
care and assistance for the carers who provide
assistance to them on a daily basis.
In the spirit of cooperation the government has
undertaken a major review of the way in which funding
mechanisms will apply in the home and community
care sector over the next three years to provide a greater
degree of certainty and stability within the sector that
will enable service providers to improve their
performance, and the Municipal Association of Victoria
is a key partner in that proposal.
Apart from this there are some important initiatives
which are designed to ensure that HACC services are
delivered more efficiently to people in our communities
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who come from culturally and linguistically diverse
backgrounds, and I have noted that there is a degree of
enthusiasm from the Ethnic Communities Council of
Victoria in relation to that initiative. I thank Marion
Lau, who is chairman of the council, for the words she
used in a press release in which she is quoted as saying
that:
She welcomed the additional $12 million allocated to home
and community care services in the budget, and in particular
the government’s commitment to direct a proportion of this
funding to programs to ethnic aged care groups.

That is not the limit of the enthusiasm that exists in the
Victorian community. When Virginia Trioli’s program
on the ABC covered the budget, Cath Smith from the
Victorian Council of Social Service gave a very
positive endorsement, a big tick, to the improvements
the government implemented through HACC. When it
did an analysis, which was adjusted for the cost of the
consumer price index and growth, VCOSS was very
enthusiastic about what it estimated to be 9 per cent
above the mark improvements to HACC.
Before the National Party says this initiative is aimed
only at the caffelatte set, I point out that I was on ABC
regional radio yesterday morning discussing this issue
in terms of provision for members of the Victorian
community in rural and regional Victoria. I was very
pleased to be able to tell ABC regional radio that within
the formulas the government applies to arrive at an
equitable distribution of these services, there is positive
discrimination towards those who live at great distances
from these services.
Hon. D. K. Drum — Getting on with the job!
Mr GAVIN JENNINGS — Getting on with the
job! I thank Mr Drum for identifying the fact that the
Bracks government is getting on with the job and
delivering home and community care.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to questions on notice: 114, 175, 312 and 313.
Hon. B. N. ATKINSON (Koonung) — I advise the
Leader of the Government that there are a number of
answers outstanding; they have passed the scheduled
date for a reply. A number of members, me included,
ask the Leader of the Government to expedite the
answers to those questions.
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Mr LENDERS (Minister for Finance) — I advise
Mr Atkinson that the ministers in this place responsible
for those questions will pursue them with the ministers
in the other place.
Hon. E. G. STONEY (Central Highlands) — I am
seeking answers to questions 230 to 268 inclusive with
respect to Shannon’s Way Pty Ltd. I have written to the
ministers concerned and had no reply. I am also seeking
answers to questions 269 to 308 inclusive regarding
details of communications between the minister’s
department and CPR Communications. I have written
to the respective ministers on these questions and have
had no reply.
Mr LENDERS (Minister for Finance) — The
ministers in this place will follow those matters up with
ministers in the other place who are responsible for
answers to those questions and report back to
Parliament.

COUNTRY FIRE AUTHORITY
(VOLUNTEER PROTECTION AND
COMMUNITY SAFETY) BILL
Second reading
Debate resumed.

Hon. P. R. HALL (Gippsland) — I am pleased this
afternoon to be able to make some comments on the
Country Fire Authority (Volunteer Protection and
Community Safety) Bill. First of all I take the house
back to 12 June last year when I introduced a private
members bill on behalf of the National Party, titled the
Volunteer Protection Bill. In part of the second-reading
speech on that bill I said that its thrust was to provide
immunity for civil actions.
When I read the second-reading speech on this bill I see
that similar sentiments are expressed. For example the
first paragraph says:
The purpose of this bill is to provide for better and more
certain compensation and civil liability immunity
protection …

Those are very similar sentiments. In fact even the titles
of both bills are very similar: the National Party’s bill
was called the ‘Volunteer Protection Bill’. This bill, as
it relates purely to the Country Fire Authority, has in its
title the words ‘Volunteer Protection and Community
Safety’.
Both of the bills, the private members bill introduced by
the National Party in June last year and the
government’s bill relating to the Country Fire Authority
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are very similar in their essential principles. The
National Party bill extended civil liability immunity to a
larger number of volunteers across the community.
Indeed it extended that by way of definition to all
volunteer groups. The government bill we have before
us today is specific to the members of the Country Fire
Authority, and as it is CFA-specific it relates to a
number of other matters to do with the CFA.

Having made those general comments, let me turn to
the bill itself. The bill amends the Country Fire
Authority Act 1958 to do some broad things. First of
all, it provides immunity for CFA volunteers from civil
actions. It also provides for extended compensation for
volunteers who are injured and extends additional
benefits to dependents in the event of the death of a
volunteer.

I congratulate the government on adopting the ideas of
the National Party, albeit it has taken the best part of
12 months to come up with its own volunteer protection
bill.

The bill provides for additional compensation for
volunteers in the event of loss or damage to personal
apparel and/or equipment. It also enacts a range of
initiatives pertaining to individuals and groups affected
by the CFA legislation. I will not go through them all
but I will highlight some of them.

National Party members do not mind being plagiarised.
We do have good ideas to contribute to the Parliament
and we are pleased to lend those good ideas to the
government. We have been doing it a fair bit of late. I
can recall that setting speed zones outside schools was a
National Party initiative announced when this
Parliament sat in Benalla last year. Lo and behold!
Three weeks into the election campaign I noted the
government adopted that policy in its entirety. As I
said, we are happy to pass on our brilliant ideas to the
government; therefore it goes without saying that the
National Party will be supporting this bill as it did the
thrust of the original bill that I introduced last year into
this Parliament.
I will be talking about the Country Fire Authority as an
organisation, which is a wonderful organisation with a
proud history. I know we have spoken about this
before, but is worth reminding the house that as at
30 June last year the CFA — I am using their 2002
annual report for this information — had 1228 brigades
and almost 58 000 volunteers. The total number of
incidents the CFA responded to during the year was
34 139 and brigades turnouts totalled 60 000 during that
year. By those figures alone, particularly the
58 000 volunteer members, we can see that the CFA is
a most substantial organisation and that it does an
outstanding job throughout country Victoria.
The performance of the CFA during the most recent
harsh bushfires that Victoria experienced during the
2002–03 summer was absolutely outstanding and the
CFA deserves the strongest commendation from all in
this chamber for its efforts. I noted from the
government’s ministerial task force into bushfires that
almost 2000 CFA volunteers were involved in fighting
those fires during the summer. I am not sure how many
brigades were involved but there were a great number
from all over Victoria that took CFA volunteers to the
fire fronts. They did an outstanding job and, I repeat,
they deserve our strongest commendation for their
efforts during those fires.

Firstly I go to the issue of immunity for volunteers from
civil actions arising from any negligent or inadvertent
acts. This particular provision is contained in clause 10.
In layman’s language that clause says that a person who
is acting in good faith is immune from any civil
liability. National Party members believe that is an
extremely important measure. It was the same principle
as that espoused in the National Party’s Volunteer
Protection Bill that I spoke about before. As I also said,
this applies particularly and only to CFA volunteers. If
a person is acting in good faith they need that
immunity. Section 92(3), which is substituted by
clause 10, is also important. It states:
Any liability resulting from an act or omission that would but
for subsection (2) attach to a person to whom this section
applies attaches to the authority.

What that means is that if somebody feels aggrieved by
an action taken during the course of CFA activity, most
often in fire suppression, then the person still has the
right to seek compensation for that particular incident,
but against the CFA rather than the individual member.
National Party members consider that an important
provision. As I said, this provision applies to CFA
volunteers only. We are a bit disappointed the
government did not adopt in its entirety the National
Party private member’s bill which would have seen this
extended more broadly across the whole volunteer
community in Victoria, but we are at least heartened to
some extent by the fact that in the second-reading
speech the minister has indicated further legislation will
be introduced later in the year. Perhaps that will extend
this immunity provision to members of other volunteer
emergency services organisations such as the State
Emergency Service. We hope that when legislation on
this matter comes before Parliament it goes beyond just
emergency service volunteers and extends more
broadly to volunteers as a group across our
communities.
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I turn to clause 9 which amends section 64 of the act so
as to empower the CFA to pay more than the prescribed
allowance that is presently catered for. Clause 9 is
explained by a comment on page 5 of the
second-reading speech notes:
The act will be amended to increase the maximum amount of
compensation payable to volunteers for loss of wearing
apparel, personal vehicles or equipment from $600 to an
amount determined by the authority (the authority have
indicated that the amount will be increased to $1000 in the
first instance).

The new limit will be prescribed by regulations but the
indication is there that it will go up to $1000. National
Party members welcome that but we are a little puzzled
about how that particular paragraph in clause 9 relates
to the provisions in clause 13. I turn to clause 13, which
is headed, ‘Amendment of section 110 in relation to the
compensation scheme under the regulations’ and says
in part that this is:
(ga) for the payment of compensation to a person specified in
paragraph (g) in the case of an incident causing —
(i)

personal injury to; or

(ii) destruction, damage or loss of personal property
owned by, or in the possession or control of —
that person;

Clause 9 says that compensation for the loss of personal
effects will be increased by regulation, but new
paragraph (ga) inserted by clause 13, also talks about
compensation being available for destruction, damage
or loss of personal property et cetera. We are not quite
sure how those two provisions will interact.
Nevertheless, we agree that the sentiment is
important — that Country Fire Authority volunteers
should be appropriately and adequately compensated
for any loss of personal property.
At the same time, talking about clause 13, the National
Party welcomes the fact that compensation will be paid
to CFA volunteers who suffer personal injury. We are
also heartened by the fact that in the tragic event of a
CFA volunteer being killed, compensation for the death
of that person will be extended to the spouse, domestic
partner, family and dependents of that person. That is a
welcome initiative; it is the least that governments
should do when volunteers may tragically be killed in
the course of their duties.
I want to turn to some of the other provisions of the bill.
For example, clause 7 enables charitable organisations
to seek exemptions from total fire bans, particularly if
engaged in fundraising activities which involve the
preparation and sale of food. Up until now, we are told,
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charitable organisations have not been able to seek such
exemptions. Here we are talking about fundraising
activities — it might be a barbeque in the main street of
Traralgon, or any other country town, or events of that
nature. Of course, on a total fire ban day the use of a
barbeque is not currently allowed. Clause 7 enables
that charitable organisation to apply for an exemption.
It does not guarantee that that exemption will be given,
but it is a sensible provision for it to be able to apply.
Clause 5 relates to high fire-risk activities which will be
precluded in a declared high fire-danger period. It is
probably best explained on page 8 of the
second-reading speech, which lists some of the
activities which may be deemed to be high fire-risk
activities, which will be banned in the open air on days
of total fire bans. Once again, these high fire-risk
activities will be prescribed by regulation, but the
second-reading speech gives us an indication that they
could include the use of agricultural or industrial
equipment; the welding, cutting or grinding of metals;
the use of gas flame-off equipment; hot air ballooning;
or the use of fireworks.
The National Party is satisfied that so long as the
normal process of regulation making is observed —
and we have been given an assurance that it will —
people will have ample opportunity to comment on the
appropriateness of the activities included in a list of
high fire-risk activities.
I want to comment on another provision in this bill,
which provides for the awarding of special recognition
awards to CFA brigades nominated for this distinction.
Once again the National Party welcomes this provision.
We believe our brigades need to be adequately
recognised for the outstanding work they do in all
situations. I have already commented on the
outstanding work they did in the 2002–03 summer
fires. It is appropriate that they be acknowledged and
recognised in some appropriate way. We are fully
supportive of that.
I conclude my comments on the bill by making a quick
reference to the work that the CFA undertakes and by
once again reflecting on their outstanding contribution
to firefighting over summer. It did an outstanding job
and I trust that the inquiry the government has now
established, which is looking into those summer fires,
adequately acknowledges the work undertaken by the
CFA and implements only measures that will assist it in
its future operation.
I am pleased this afternoon to indicate that the National
Party is wholeheartedly supporting this bill. We have a
very effective and efficient organisation, and need to
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accommodate its needs as much as possible. With that,
I wish this bill a speedy passage.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Country Fire Authority (Volunteer
Protection and Community Safety) Bill. The bill makes
a number of amendments to the principal act, the
Country Fire Authority Act 1958, and its aim is to
provide stronger support for the Country Fire
Authority, our volunteer firefighters and others working
with them in suppressing fires, such as support staff and
the Department of Sustainability and Environment
firefighters.
The bill provides for stronger legal immunity and
protection for CFA volunteers engaged in firefighting
and support work. Clauses 10 and 11 in the bill cover
the improvement of immunity for acts or omissions
done in good faith by persons to whom the relevant
sections apply — they are in effect the chief officer, any
volunteer member of the brigade, volunteer auxiliary
worker and any person to whom the proposed section
30A applies. Again, under clause 11 the immunity
provisions apply to persons who perform an act or
omission in the exercise of a power or discharge of a
duty, or in the reasonable belief that it was in the
exercise of a power or discharge of a duty, under the
bill and in good faith. That legal immunity protection
will certainly be welcomed by the volunteers of the
CFA.
Clauses 8 and 9 of the bill provide for increased
compensation to volunteers for loss or destruction of
apparel or personal effects used in operational duties.
There is also a new power for the Country Fire
Authority board to award community service
decorations to a volunteer brigade as a whole. That is
contained in clause 12. The awards will be noted as
special recognition awards. That is certainly a good
thing. I think it is a very good thing that we recognise
our CFA volunteers across the whole state. We should
not necessarily single out individuals because
volunteers within a brigade work together as a unit and
therefore the brigade as a whole deserves the
recognition and award.
Clause 6 will allow total fire ban declarations to be
made electronically. That will streamline the
declarations and assist people who use electronic
equipment. The bill will also allow charitable
organisations such as Lions, Apex and Rotary to apply
for total fire ban exemption permits to allow them to
operate cooking appliances on total fire ban days; that
will assist them with their fundraising activities, within
the law.
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Clause 5 sets out the extension of the
regulation-making powers to allow regulations to be
made to control activities that pose a risk in periods of
high fire danger — for example, the use of farm and
agricultural tools, gas scatterguns, cutting tools and
grinders. There has been extensive consultation on this
bill, and it is supported by the Country Fire Authority
board and both the rural and urban volunteer firefighter
associations.
I join with the previous speakers in commending the
CFA for being a wonderful authority in this state. As I
am sure every member of this house is, I am extremely
proud of the unselfish and unpaid work done by our
volunteers. They do not wish to be paid. They do it
because of their community spirit. They are a
tremendous group of volunteers. I commend them on
the great job done, especially in the bushfires which
ravaged the north-east and Gippsland parts of the state
for something like nine weeks. The CFA pulled
together some 2000 volunteers from right across the
state. Many volunteers from my electorate of Ballarat
Province travelled to the north-east and spent some
days up there with other brigades assisting in
controlling the fires.
The government is very supportive of the Country Fire
Authority. In its first term in office it boosted CFA
funding by more than $135 million by providing
support and equipment for volunteer firefighters,
building and refurbishing fire stations, acquiring new
firefighting appliances and increasing career firefighter
numbers by 25 per cent. In the current budget the
government has recognised community safety as being
very important and has significantly boosted funding to
it, particularly with the 219 metropolitan and country
firefighters who will be commissioned over the next
four years.
The bill is a good bill. It continues to prove to all
Victorians that this government is serious about making
safer communities. We are serious about assisting the
CFA volunteers to do their jobs and do them well.
There are something like 60 000 volunteer CFA
firefighters in this state. I know they stand very tall and
are proud of the work they do, but they do not always
get the recognition they should. This bill will go some
way towards recognising that. I commend the bill to the
house.
Hon. D. KOCH (Western) — I rise to speak in
favour of the bill. This legislation is consistent with
Liberal Party policy and, similarly to everyone else in
the house who has spoken on this bill, I recognise that it
clearly further defines our strong support for
volunteerism in our communities across Victoria.
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The Country Fire Authority (Volunteer Protection and
Community Safety) Bill is an important piece of
legislation. It addresses some of those issues that are
vital to the future benefit of our volunteer firemen and
firewomen whose duties are many and varied. This bill
has been long awaited. We generally reflect that the
commitment of those who are involved with emergency
services — be it the Country Fire Authority (CFA), the
State Emergency Service or other like organisations —
to supporting communities with safety usually has a
further element of risk than that of many others
involved in those activities across our community.
I am very happy that this legislation gives support to
our volunteers by taking them out of the firing line for
any litigation. One of the other big things this bill offers
is the first opportunity for quite some time to grow the
recruiting opportunity of the service. As we have heard
in the house today, we have a total CFA volunteer
commitment of something in the order of
58 000 people. My colleague Mr Vogels indicated that
we are losing about 1000 of those volunteers annually.
Hopefully this new bill will assist in stemming the
bleeding of numbers out of this extremely important
service.
I would like to draw the attention of the house to the
second-reading speech, which I believe openly
demonstrated the Bracks government’s clear intent to
remove any grey areas regarding civil liability
protection. I happily quote:
The purpose of this bill is to provide for better and more
certain compensation and civil liability immunity protection
for volunteer Country Fire Authority firefighters and to
further improve community safety in times of high fire danger
through a number of amendments to the Country Fire
Authority Act 1958.
…
With volunteer protection, the Country Fire Authority Act
1958 has in the past provided limited civil liability immunity
protection for volunteers who, through actions authorised
under the act, happen to cause damage or injury to a third
person. This protection has always been limited to those
volunteers who have not acted negligently or in wilful default.
… In order to encourage continued community involvement
in the Country Fire Authority and volunteerism in general the
act will be amended to provide stronger civil liability
protection for volunteer firefighters and other members of the
Country Fire Authority.
The act’s legal protection provisions will be changed to now
only require the volunteer to carry out his or her duties in
good faith for the civil liability protection to apply.

The very pertinent point here is ‘good faith’. It is clear
that we all rely very heavily on members of the CFA,
not only paid members but most definitely our
volunteers. This was clearly demonstrated by the tragic
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fires right across Victoria that started in the Big Desert
prior to Christmas last year where, regrettably,
180 000 hectares were demolished by a huge fire. That
put us on notice but little did we know what was to
come in the north-east with the fires after Christmas.
The large fire in the north-east burned continually for
six weeks. At one stage it had a fire front of up to
360 kilometres in length. To put that in perspective, I
bring to the attention of the house the fact that that is a
distance equivalent from where we sit in the house west
to Casterton on the South Australian border all alight at
the one time. That required operational suppression by
a support force the power of which we had never
experienced in this state before.
Try to imagine the possibilities of managing that
situation. Volunteers along with professional teams
from the Country Fire Authority and the Department of
Sustainability and Environment (DSE) were willing to
undertake those roles to spare the community the total
destruction of Crown land, private property, community
assets and life.
It is with some concern that we realise our volunteer
groups across Victoria are ageing. The CFA, to its
credit, has done a lot along the lines of offering training
and further education to its volunteer teams. For that the
CFA should be applauded, because it has made the
opportunities to be a CFA member more attractive,
especially to the younger members of our community.
Members of the community can gain full membership
of the CFA from the age of 16, as I, and am sure many
other members of this house, did.
Members now become accredited within the volunteer
fire service, which I think is a marvellous thing, and
their training opportunities include specific training,
mostly in house, in areas such as communication
knowledge, use of equipment, procedures and training,
truck driving, crew leadership training and, as much as
anything, the recognition of the safety of their
colleagues and adherence to safety rules, which is an
extremely important part of the service. If they do not
look after their own, who will?
The other part of the training program ranges broadly
across volunteer firefighting and relates to the wildfire
programs, of which programs 1 and 2 are in place now
and have a take-up rate higher than was anticipated,
with over 50 per cent of all current CFA volunteer
firemen already having completed a course that is not
due for completion until 2005.
I would like to reiterate the fact that the bill picks up on
six main points: it provides civil liability immunity
protection for both CFA volunteers and paid members
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of the authority; it clarifies entitlements to
compensation for injury and loss; it improves
community standards in periods of high fire danger; it
allows legal recognition of electronic communications
for the declaration of total fire ban days; it provides
special recognition of brigade awards in parallel with
individual awards; and it also allows charitable
organisations to be granted exemption permits to use
cooking equipment on days of total fire ban. These six
changes, as picked up in the bill, are all commonsense,
and I congratulate the government for putting them in
place.
I move on now to two other matters I wish to bring to
the attention of the house. Mr Hall outlined all the
changes to the act found in the various clauses and
sections in his delivery, but the two that have a lot of
bearing on us are contained in amendments to
section 64 and substituted section 92 of the act.
Section 64 refers to allowing the CFA to determine the
maximum amount of compensation payable to
volunteers for loss of personal effects. We appreciate
that that has increased from $600 to $1000 under the
bill and that greater discretionary amounts may be
payable. I think this is especially important in that on
many occasions items of private equipment are used in
the first response to an out-of-control fire situation, and
on many occasions they make a significant contribution
to fire suppression. Occasionally this private
equipment — the fire trucks, four-wheel-drive
communication vehicles, tractors, dozers and even dogs
used to assist in the movement of livestock — even
when handled with the best care is totally destroyed,
lost or badly damaged. This provision will be well
received by owners of private equipment state wide.
Section 93B(2) of the principal act makes reference to
CFA volunteers serving interstate undertaking fire
operational roles and provides that compensation is
payable under regulations made under section 110(1)(g)
to members of brigades where they have been engaged
in places outside country Victoria. For the first time the
bill now defines ‘outside of country Victoria’. This is
one of those very important provisions. Not only does it
further encourage our volunteers, who on an annual
basis travel interstate to assist their volunteer colleagues
with fire suppression, it also gives them further
recognition and further protection.
In conclusion, as a volunteer of over 35 years service in
the Country Fire Authority and other community
organisations I view this as one of the most important
pieces of legislation this house will have before it. I
appreciate the concerns of volunteer firemen and
firewomen, who in most circumstances operate under
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extreme pressure. I know hindsight may have allowed
us do things differently, but the judgments made at the
time are made with the benefit of a person’s knowledge
and experience and on balance are the correct decisions
in the immediate community’s interests.
I commend this bill to the house. I hope it has a quick
passage to allow this important and necessary legal
support to be implemented for our volunteers prior to
the coming fire season.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Country
Fire Authority (Volunteer Protection and Community
Safety) Bill.
As members are aware, the bill seeks to make a number
of amendments to the Country Fire Authority Act 1958
to strengthen the legal protection and compensation
provided to volunteers and paid members of the CFA. It
also provides improved means of protecting community
safety through the provision and clarification of the
operational and regulatory powers of the authority.
Members may recall that the government introduced a
similar bill in September of last year but it lapsed when
the election was called. However, extensive
consultation has occurred on the bill, and it is supported
by the Country Fire Authority board and also by the
Victorian Rural Fire Brigades Association. I want to
take this opportunity to thank both of those
organisations for their assistance in developing this
legislation.
I take this opportunity to put on record my
congratulations and gratitude to the volunteers of the
CFA and also, of course, paid staff of the CFA for the
dedication they showed to the community and their
community service. As members may be aware, there
are approximately 1200 paid CFA staff in Victoria and
approximately 58 000 CFA volunteers and associated
staff organised around 2000 volunteer brigades.
That gives an indication of the many individuals
involved in protecting the community in the state and
protecting both individuals, homes and rural properties
from the devastation of bushfire. I particularly want to
express my gratitude for the hard work that the CFA
staff and volunteers put in with the recent bushfires we
experienced in Victoria. It is appropriate, given the
dedication and the community service shown by these
individuals, that we move to introduce additional
protections to those individuals through this legislation.
I shall only focus on some of the key provisions of the
bill, in particular the changes relating to civil liability
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immunity protection for volunteers contained in clauses
3, 10 and 11.
Clause 10 of the bill is particularly important as it seeks
to improve civil liability immunity protection for the
chief officer, any officer exercising the powers of the
chief officer, brigade members, including volunteer
brigade members, volunteer auxiliary workers and
Department of Sustainability and Environment
firefighters as specified in clause 3.
The protection will apply to all acts or omissions
performed by these persons under the act which are
carried out in good faith. This provision will provide
substantial civil liability immunity protection to
firefighters and support workers performing activities
authorised under the Country Fire Authority Act.
The current immunity protection provision provides
limited protection as it does not operate in
circumstances that involve an element of negligence.
For example, if an activity authorised under the act is
carried out in a manner that is found to be negligent and
damage results, the individual volunteer firefighter may
be sued for the cost of the damage.
The second-reading speech gives examples where
volunteers could potentially be sued for negligent acts.
In particular, it gives the example of a volunteer
forgetting to close a farm gate and the loss of livestock
resulting from that. The new provisions simply require
the volunteer firefighter to act in good faith in order for
them to be protected from any action for damages
stemming from that activity. As long as there is no
unjustifiable and gross failure in the standard of care
which a reasonable person would have exercised in the
circumstances the new immunity protection will
operate.
This is a very important provision, because it will
remove a potential disincentive for volunteerism. It is
important to note that a person suffering damages does
not lose the right to seek compensation through the
court; the liability simply transfers to the CFA through
the operation of this provision.
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Hall queried how the two clauses interrelate, and I shall
clarify that matter for the house. Clause 9 applies to
casual firefighters or volunteer auxiliary workers — for
example volunteers providing catering, transport and
logistics. However, it does not apply to volunteers who
are themselves involved in firefighting.
In amending section 64 of the act clause 9 provides the
CFA with the power to determine the amount of
compensation payable to volunteers for loss or damage
of wearing apparel or personal effects. The legislation
specifically provides for a prescribed allowance to be
paid to those individuals. That amount will be
published in the Government Gazette.
By contrast, clause 13 of the bill relates to
compensation payable to volunteer firefighters. The
clause clarifies the entitlements of all volunteers and
their families, dependents and domestic partners to
compensation and to provide further technical
clarification and validation of the power to make
regulations relating to compensation.
Clause 13 is necessary as a result of ambiguity that has
arisen in the past relating to the legal validity of the
compensation provisions in the current regulations. The
clause will ensure that volunteers continue to remain
eligible for compensation payments in respect of
injuries incurred while performing their duties under
the act.
Retrospective operation commencing on 30 June 1992
is needed to put existing entitlements beyond doubt.
The clause also expands the eligibility of compensation
recipients to include same-sex partners and
non-dependent immediate family members in the event
of the death of a CFA volunteer.
The bill contains a range of other provisions which I
shall turn to briefly. Clause 5, for example, provides for
a new regulation-making power allowing the
prescription of high fire-risk activities and the
prohibition or conditional conduct of such activities
through new regulations.

In a similar way, clause 11 provides similar protection
in extending the civil liability immunity protection for
any persons complying with a direction given under the
act or exercising a power under the act. For example,
this could apply to a house owner requested by CFA
members to provide some form of assistance while they
are fighting a fire.

The second-reading speech gives a number of examples
of the types of activities that are regarded as high-risk
activities. These include activities such as metal
grinding, welding or cutting. I note that before the
regulations are made prescribing these high fire-risk
activities the normal processes of community
consultation involving a regulatory impact statement
will apply.

The other key aspect of the bill relates to compensation
provisions contained in clauses 9 and 13 of the
legislation. In his contribution the Honourable Peter

The bill also provides for the allowing of electronic
transmission of declarations of total fire bans and the
use of such declarations in proceedings for an offence
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under the act. Clause 7 also provides for community
charitable organisations to apply for permits to light
fires on days of total fire ban for the purpose of
preparing meals. Currently the Country Fire Authority
Act allows only businesses and trade organisations to
apply for such exemptions. This will seek to rectify that
anomaly to allow these charitable organisations to also
apply for exemption, and they will need to satisfy the
authority that they have appropriate safeguards in place
before they will be granted such exemption.
The final provision I want to address relates to
clause 12. This clause provides the authority with the
power to make a special recognition award to a brigade
for outstanding community service or other significant
activities which have a positive impact on an
individual, a group or the community as a whole. It is
an important provision because, as I indicated at the
start of my contribution, we have seen some
outstanding community service by CFA staff and
volunteers and it is only appropriate that they be
recognised for their hard work. This provision will
allow any member of the public to nominate a CFA
brigade for an award at any time, and the CFA board
will obviously have the discretion to make these awards
based on nominations that they have received.
In conclusion I want to say that this is a very important
piece of legislation. It seeks to give additional
protection to CFA staff and volunteers. It seeks to
encourage the spirit of volunteerism that we have alive
and well in this state, and I am certainly very grateful
for that community service that has been engaged in. I
hope that the CFA, its many staff and its thousands of
volunteers with the protection offered by this legislation
are able to continue to provide their very fine work to
the people of Victoria. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank all honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

PORT SERVICES (PORT OF MELBOURNE
REFORM) BILL
Second reading
Debate resumed from 6 May; motion of Ms BROAD
(Minister for Local Government).

Hon. R. H. BOWDEN (South Eastern) — This is a
very important bill for Victoria, because the port of
Melbourne has historically been the gateway to much
of Australia’s total trade, and of course it is absolutely
vital for international commerce and for the free flow of
goods and services in the state of Victoria. It is well
established that approximately 28 per cent of
Australia’s overall trade and 37 per cent of Australia’s
container trade uses the very important resources of the
port of Melbourne. The opposition is particularly
concerned that the provisions of this bill and the
facilitation of the new corporation’s ability to perform
are put in place in such a way that it will be able to
make certain that its strategic requirements are met.
I believe this bill will ensure that the focus is where it
should be so that investments in the provision of
infrastructure and the coordination of services are put in
place and that the pre-eminence of the port of
Melbourne and the vital work that is done through the
facility will continue to be carried out. The bill will
make substantial changes to legislative initiatives that
were put in place in 1995 and will combine the
currently separate activities of the Port of Melbourne
Corporation and the Victorian Channels Authority,
which will cease to exist upon the implementation of
this bill.
Generally speaking there is support for this measure.
The industry participants in the main have been
consulted and significant feedback has been obtained to
indicate that the combining of the resources of the
channels authority and the port corporation is not
opposed by the industry at large.
Some concerns have been expressed quietly by the
significant operators, and I will touch on two of those
concerns. One is that it is absolutely inevitable that in
the immediate future the government will have to focus
on and direct its attention to the question of deepening
and broadening of the entrance to Port Phillip Bay at
the Heads. The question of deepening the main
shipping channels leading to the port of Melbourne to
accommodate the next generation of large international
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cargo liners is also very important indeed. The cost of
that is unknown as yet. The technology has yet to be
determined and studies are under way to make sure that
the government has available to it the best professional
information that we as a community can provide.
I indicate that a certain interest of mine as the
spokesman for ports is that I have not seen in the
budget any substantial funds forthcoming from the
government to expedite or to focus on that activity,
although I know it is taking place. I suggest to the
government that we will be looking to its performance
as it explores the technologies and makes provisions
regarding this most important facility for the state of
Victoria.
One of the concerns expressed to me during the
research I did within the industry prior to my
contribution was that the industry will look to the
government to make some very clear statements as to
how it will finance the inevitable entrance deepening to
Port Phillip Bay. That has not been determined yet and
is probably not able to be determined at this time;
however, it is becoming increasingly important and
worrying that because of the high cost of that activity,
the technologies involved, the environmental
considerations and a whole raft of other factors the
government needs to be aware that it should be at the
forefront of the community’s thinking on the issue, and
particularly the thinking of the industry, because of the
importance of the trade involved and the employment
background of the activities that are carried on in the
port of Melbourne.
The other thing is that the Port of Melbourne
Corporation will have a responsibility beyond what is
normally the case — that is, it will have the strategic
responsibility for planning, implementation,
supervision and efficient and economic performance of
the on-land and on-water activities to do with the
channels and with the port infrastructure. The board of
the Port of Melbourne Corporation will have an
ongoing responsibility to ensure it is reliable, aware and
successful in its supervision and implementation of the
tasks that have been assigned to it through this
legislation.
I think there is a good level of goodwill towards the
new Port of Melbourne Corporation in the industry, and
as long as the cost recovery that is believed to be
necessary in the future as a result of the port operation
changes and channel deepening exercises is done in a
way that retains the competitiveness of the port of
Melbourne and does not impose overly burdensome
financial strains on the operators of the ports then
everything might be okay. There are a lot of ifs and buts
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in that comment, and the industry is quietly wondering
what approach the government is going to take.
During my research several persons from within the
industry suggested to me that they would not like to see
this corporation just used as a simplistic cost-recovery
exercise for several hundreds of millions of dollars of
channel deepening and deepening at the Heads. There
is a real worry about that because to put into effect a
cost recovery of such a simple mode would mean that
there would be some serious doubts about the future
cost competitiveness of the port of Melbourne.
I suggest to honourable members that because of the
ability of other Australian ports to send containers
overnight from, say, Adelaide or Sydney to Melbourne,
it is not a matter of having any illusions about a
monopoly. There is no doubt that given the
standardisation of rail particularly between South
Australia and Victoria, if the government is not careful
and if we do not protect the basic cost competitiveness
of the port of Melbourne, then the shipping companies
will certainly take a good hard and strong look at using
the port of Adelaide to unload their containers and to
back-ship them into Victoria by rail.
I suggest to honourable members that that may not be a
good thing and could mean significant and concerning
worries for Victoria. I am not trying to be alarmist; I am
trying to be conservative and suggest that among the
strategic considerations the new Port of Melbourne
Corporation should be concerned about is ensuring that
the cost competitiveness of the port of Melbourne is not
put into any doubt.
This is the pre-eminent port in Australia. It should stay
that way. A whole pyramid of vital employment and
other infrastructure flows on from the efficient use and
provision of infrastructure resources to go with the port
of Melbourne, and I am looking forward to watching
and assisting in any way I can so that the Port of
Melbourne Corporation is able to continue to carry out
its expected role so that Victoria will retain its ability to
service industry cost effectively.
The bill will also ensure that the interim arrangements
to do with the channel access for the port of Geelong
are in the early stages handled through the Port of
Melbourne Corporation while those details are worked
out. The new corporation will also have responsibility
for strategic aspects associated with the port of
Hastings, and that is good because that port is a
significant contributor in a quiet but important way to
the overall marine activities in the state.
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With those few words the opposition is expecting that
the vital responsibilities now expected to be given to the
Port of Melbourne Corporation will be carried out. It is
a huge responsibility. It will have the responsibility for
handling 28 per cent or thereabouts of Australia’s
overall trade, and about 37 per cent of Australia’s
container trade. We would like to ensure that it is
resourced and able to carry out those responsibilities
and particularly able to plan with confidence and
achieve the infrastructure resources that are needed.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to make a contribution to
the debate on the Port Services (Port of Melbourne
Reform) Bill. Like Mr Bowden, we believe the port of
Melbourne is immensely important not only to Victoria
but to Australia. Of course, the port is the gateway into
Victoria, so the bill is important. It is a pity we only
have a short time to debate the bill this evening. No
doubt many members could talk for some time on
ports, not only Melbourne but those around Australia,
and the part they play in commerce and the importing
and exporting of products in and out of this country.
There is no doubt that I am really proud of the port of
Melbourne. Wherever I go I praise the port. I believe it
is the leading port in Australia and it is increasing its
efficiency all the time. The port of Melbourne was not
always efficient, and that has been recognised over the
years. We saw the port reforms come into place about
the mid-1990s, and those reforms were absolutely
necessary because we found that shippers were at times
not keen to come into the Melbourne area because they
could run into difficulties and may even have been tied
up there for some time with a substantial rise in their
costs.
Those port reforms in the mid-1990s were led by a chap
I know quite well, Don McGauchie, who was the
president of the National Farmers Federation at the
time. They were tough times for everyone. I
congratulate all parties because at the end of the road
we have a good solid port in the port of Melbourne, and
it is working particularly well.
In relation to the port working particularly well, I refer
to the Melbourne Port Corporation annual report for
2001–02. Under ‘Operational highlights’ it states:
Reductions in berth hire and berth rental charges provided
savings for port users of an estimated $2.6 million during
2001–02 and will provide estimated savings of $2.7 million
during 2002–03.

That is quite an effort. The report refers to the opening
of an office in Adelaide in September 2001, of which I
have some knowledge:
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… the opening of an office in Adelaide in September 2001
reinforcing our commitment to South Australian customers
who use the port of Melbourne.

The young lady who runs their operations there, Trudy
Lawrie, does a great job. She has been a big help to the
Sunraysia area. She is in the Sunraysia area a lot. She is
a great operator, knows how the system works, and
works hard to maximise throughput through the
Melbourne port. The office also supplies excellent
service to the catchment areas around Victoria and
South Australia like the Sunraysia area.
Under ‘Trade highlights’ — this will give members
some idea of the size and effectiveness of the port of
Melbourne — the report states:
2001–02 was the eleventh successive year of trade growth at
the port of Melbourne with $49.2 million revenue tonnes
handled, an 8.1 per cent increase on the previous year.
A record container throughput of 1.42 million TEU
(twenty-foot equivalent units) was achieved, an increase of
7.5 per cent on the previous year.

That is truly a great record and a great port. I am a great
supporter of the port of Melbourne for a number of
reasons. If this state is going to fulfil its target of
$12 billion of food exports by 2010 — and I commend
the Labor government for supporting that program that
was put into place by the former coalition
government — we will need an absolutely reliable and
efficient port to operate out of Victoria in conjunction
with our other ports.
Agriculture, in which I am particularly interested, has a
complicated supply link. It goes from the paddock.
Whether it is grains, dairy — which is by the way the
biggest user of the port — pastoral, wool, sheep meats,
horticulture or viticulture, those supply lines and links
into the ports are crucial for our export markets.
We have been through our quality control processes
and measures to maintain our international and
domestic reputation for clean, green and fresh products.
The Melbourne port has worked well with the freight
forwarders to achieve that end.
I refer to a freight company in Merbein, which is just
north of Mildura — and I am never quite sure if it is a
third or fourth generation transport company.
Wakefields Transport has a world-class installation at
Merbein with world-class storages and good cool
rooms; the whole lot is top quality.
The work they have done there is quite remarkable.
They even have airlocks into which they back the
trucks to ensure there is no loss of quality in the
products that have been cooled down after coming in
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from the paddocks. It is a first-class operation and it
provides full freight-forwarding services for the people
in the catchment area. In fact, it puts a train a day on the
railway line down from Mildura to the port — some of
it is refrigerated and some is not.

refer to new subsections 13 (1)(d) and (e) inserted by
clause 5 which state:

If you walk through the warehouse — and I invite
members to go up there because it is an eye-opener —
you see all sorts of products. You will see wine with
labels that we do not see in Australia bound for the
export market earning export dollars which we so
sorely require. Not just wine but all sorts of products
are there, including horticultural products, and they do a
great job of forwarding those through the port of
Melbourne to our export markets.

(e) to provide, or enable and control the provision by others
of, services for the operation of the port of Melbourne.

I will not spend much time on this but I cannot resist it.
The fact is that unless the railway line to Mildura is
standardised and upgraded particularly we will not
achieve the level of efficiency at that end of the world
that we deserve. It will not match up to the investment
made by many people — growers, freight forwarders
and transporters — who in all cases have put together a
particularly strong multimodal transport facility in those
areas where there is a good mix of road and rail and
they are complementary to one another.
The National Party consulted widely on this bill. The
purposes of the bill are to provide for the abolition of
the Melbourne Port Corporation and the establishment
of the Port of Melbourne Corporation which will take
over management of its waters from the Victorian
Channels Authority. It makes amendments to other acts
and sets up the new organisation for some years into the
future.
The National Party does not oppose the bill. After we
were briefed on the bill we realised it was driven by
The Next Wave of Port Reform in Victoria, a report
prepared in 2001 after a review undertaken by
Professor Bill Russell. It will allow the new
organisation wider powers to enable the port to be
integrated seamlessly with a wider freight and logistics
system. In other words, it will be able to invest outside
the port in upstream locations to lock in port business.
The takeover by the new organisation of the
management of the waters from the Victorian Channels
Authority is the first step, we believe, of totally
removing the Victorian Channels Authority. We are
advised that the pricing and access regime will continue
to be run by the Essential Services Commission, which
gives us some comfort relevant to that surveillance.
In researching the bill we had some trouble with some
clauses. We raised them during the briefing stage. I

(d) to manage, or enable and control the management by
others of, the whole or any part of the port of
Melbourne;

It depends how the new organisation works. We were
concerned that, given the new powers, the new
organisation may interfere with other businesses in the
port. It may set up businesses of its own to compete
unfairly or may even set up its own stevedoring
company. Members of the National Party thought that
may lead to the port becoming inefficient, which we
obviously do not want to occur, particularly after the
good work done during the 1990s to make it more
efficient. As a consequence, we approached the
minister and as happens so often with negotiations with
the minister he was able to provide a letter to me — I
thank him very much for it. I will read some of it
because it is important as it removes the fears we had.
The minister states:
Legal advice provided by my department confirms that the
functions as drafted are appropriate and do not provide the
new Port of Melbourne Corporation (POMC) with unduly
broad or sweeping powers. Specifically:
The use of the word ‘control’ is intended to ensure that
the POMC retains and is seen to retain ultimate
accountability for the way the port of Melbourne is
managed, and to ensure that where POMC is arranging
for the provision of service(s) by a third party, it retains
appropriate accountability for the quality and other
attributes of that service.
The use of the term ‘control’ does not equate to
increased power allowing the POMC to interfere in the
management or operations of businesses within the port.
The extent of POMC’s involvement in the management
or operations of such businesses will depend on the
rights and obligations of POMC and businesses as laid
down in relevant contracts, leases and the like. The
statutory powers of the POMC are set out in proposed
section 14 and are very similar to the powers already
possessed by the MPC.
As well as being read in the context of the POMC’s
objectives, the term ‘control’ in the functions must be
read in conjunction with the powers of the POMC,
which in turn relate to usual business practices, such as
entering into contracts, agreements, leases or licences,
employing agents or contractors, forming or
participating in partnerships, et cetera.
The functions are also qualified by the provisions of
proposed section 13(2), which include requirements for
all functions to be carried out in a manner that is
‘efficient and effective’ and ‘commercially sound’.
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Interpretation is further assisted by references in the
second-reading speech which make it clear that POMC
will be expected to ‘demonstrate effective leadership
and coordination of the activities of service providers’
and ‘generally … make port land and infrastructure
available for use … by private sector service providers’.
In addition, the POMC will be required to operate under
the ‘general direction and control of the minister’ as
operationalised through processes for the appointment of
the board of directors, annual approval of the corporate
plan and specific direction-making powers.
This advice has been checked with Chief Parliamentary
Counsel who confirms that the bill could not be interpreted to
provide the new POMC with the ability to control the
management of businesses within the port. In his view, very
clear language and explicit provisions would be required to
have that effect.

We thank the minister for his answer because it
alleviates many of our fears in that area. New
section 13(1)(f) states:
to promote and market the port of Melbourne.

We think that is important. We believe it will put
adequate focus on that particular issue. It will need to
do that because we are getting plenty of competition
throughout Australia. With the railway line extending
to Darwin, and if we ever get standardisation in the
north-west, northern Victoria will gain access through
South Australia to Darwin, so the competition is there.
We believe we need good access to the port of
Melbourne through road and rail. We have spoken
before about the efficient operations of the port. We
must have a good network of road and rail into the port
from catchment areas whether from other states or in
Victoria. We need an upgrade of our railway lines,
which we have spoken about and which would create a
real saving.
We are assured that the new organisation will work
well with the suppliers who are situated all over
Victoria and interstate. If they get that right and they are
able to provide some assistance for their freight
forwarders, it will lift and maximise the business of the
new organisation and the port of Melbourne.
When we looked at paragraph (e) of new section 13(2),
which talks about some planning issues, we wondered
about those words. However, we have been reassured
they are okay. That paragraph states that the new
corporation must carry out its functions so that it:
… has regard for the persons living or working in the
immediate neighbourhood of the port of Melbourne.

We were concerned that some what I suppose could be
called right-to-port issues could come out of it, but we
were assured during the briefing that would not occur.
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I refer to clause 6 which substitutes a new
section 30(1A), which provides:
Each port corporation is subject to any specific direction
given to it by the minister with the approval of the Treasurer.

We raised that issue in our briefing and the minister
was kind enough to advise us of his view, as he has
done in the past. He states in his letter:
I am advised that under section 44 of the existing act, the new
Port of Melbourne Corporation will be required to publish in
its annual report a copy of each direction given to it during
that year under section 30 or 38 of the act, together with a
statement of its response to that direction.

That again satisfies our requirements relative to any
directions that may be given.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Ms BROAD (Minister for
Local Government).
Debate resumed.

Hon. B. W. BISHOP (North Western) — The bill
also starts the process of transferring the operations of
the Victorian Channels Authority (VCA), as we see it,
to the new organisation. I refer to the executive
summary of The Next Wave of Port Reform in Victoria
by Professor Bill Russell whom we spoke about earlier,
section 4.2 of which says:
The review recommends that the Victorian Channels
Authority and the Melbourne Port Corporation be abolished
and that the successor body be a new statutory corporation,
the Melbourne Port and Channels Corporation. The review
further recommends that an implementation task force be
shared by the DOI and that associated organisational and
staffing issues be promptly and fairly addressed.

Further, in section 4.3(b) it states:
… under licence from the Minister for Ports, to maintain and
manage shipping channels serving the port of Melbourne or
assigned to it by the minister, and manage the associated
shipping operations, navigational and safety needs of
commercial shipping.

The National Party and I suspect — and we do not
believe we have a problem as yet — that that is where
we are going with this. Whilst we do not have a
difficulty with that, some concerns have been expressed
by people involved with the port of Geelong. I think
those concerns are quite valid. Geelong is a particularly
important port for the agricultural and grain industries.
A lot of investment has gone into the port by private
industry and by the government. Woodchips are
exported from that port, and many imported products
such as phosphate and fuel are also handled there.
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So the ports of Geelong and, as Mr Bowden pointed
out, the port of Hasting, are quite important. The
National Party therefore had concerns about how the
port of Geelong would be treated. We wanted to assure
ourselves that these ports would not be disadvantaged
in the process of sharing channels, which most
members would be aware is the way things are
managed these days. We did not want to end up with a
situation where we had a Geelong channel and a
Melbourne channel that were not managed in a
cooperative way. The National Party thought that
Geelong could be vulnerable, and it raised that point at
the briefing. We spoke to the Essential Services
Commission (ESC), and it advised us that prior to 2005
it would do a review of the land-based activities of the
new organisation. That will give us a chance to see how
things work out. In the minister’s letter, where he has
kindly provided us with reassurance in relation to the
changes in the channel processes, he says:
It is the government’s intent under the bill that operators and
users of the port of Geelong will not be unfairly
disadvantaged relative to the operators and users of the port of
Melbourne.
As per the government’s response to the Russell review, the
Geelong channels will remain in public ownership.
Initially the VCA will continue to exist and will continue to
manage the Geelong channels.
Under the bill, the VCA and Port of Melbourne Corporation
will be subject to the same pricing determination issues by the
ESC, which remains current until mid-2005. This will ensure
no unfair discrimination on the basis of pricing.
Both VCA and POMC will also be subject to a formal access
regime, administered and enforced by the ESC, which will
ensure that no disadvantage is suffered by Geelong users in
terms of physical or operational access, particularly in respect
of the ‘shared channels’ at the entrance to Port Phillip Bay.
I am advised that the ESC is currently finalising a review of
the access regime and pricing principles with a view to
recommending any improvements necessary to support the
new organisational arrangements.
After the proposed second round of legislation in spring 2003,
it is the government’s intention that the VCA’s statewide
channel responsibilities will pass to a successor entity which
will, amongst other things, be responsible for ensuring that
the Geelong channels are appropriately managed.

The National Party thanks the minister for those
responses. They give comfort to us and the port of
Geelong as we move through the changes which will be
implemented through a series of legislation.
To conclude, the National Party does not oppose this
bill. We have raised our concerns and we again thank
the minister for his prompt response. We are keen to
keep an eye on the process as the different stages of the
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bill come into force, and we will keep an eye on future
legislation which will impact on the operations of the
port of Geelong, the port of Melbourne and the port of
Hastings.
Mr SMITH (Chelsea) — I rise to speak on the Port
Services (Port of Melbourne) Reform Bill, and I
commence by saying that I hope I can make as positive
a contribution as the previous speaker. It is a pity that
given their endorsement of the bill, National Party
members are unable to say they support it; they simply
oppose it. Along with their conservative mates they
cannot find it within themselves to recognise good
legislation when they see it. Even though they
understand how important it is and the benefits that will
flow to the state, the National Party simply cannot
support the bill. That is rather sad.
This bill establishes the Port of Melbourne Corporation
and in doing so abolishes the Melbourne Port
Corporation. It will deliver a broad charter for the more
efficient administration of ports in Victoria. I remind
the house that the previous government disbanded the
old Port of Melbourne Authority. In its philosophical
way it decided it was more efficient to revert to an
authority that had a core business and set up other
authorities and let them do their own thing. Clearly this
strategy did not work and the proof of that is in the fact
that all the relevant players, the wharfies, the
stevedores, the shipping companies et cetera —
everyone involved in the port — said they support what
this government is doing and believed it was important
to do so. So we would hope that those opposite have
learned something from that particular lesson in terms
of downsizing and privatisation. We hope.
It has already been mentioned that the port of
Melbourne is the largest commercial port in the
country, certainly in terms of containers — it handles
more than any other. Obviously that makes it the most
important in terms of commercial activity et cetera. It is
currently losing its competitive edge or primary
position in Australian ports, and that is a direct result of
what has happened in terms of administrating the port.
Again, this bill as a result of the review the government
set up will start to address that issue and get us back on
line and to where we think we ought to be — that is, the
No. 1 port in the country. Obviously our main
competition is currently Brisbane, Sydney and Botany
Bay. The previous speaker mentioned Darwin coming
and with the establishment of the rail link, you do not
have to be clever to work out that some shipping,
particularly from Asia, will find it much simpler to go
straight to Darwin and use the standardised rail link
through to the southern and eastern capital cities. So we
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have a real challenge before us. As I said previously,
this bill goes a long way to addressing that.
Currently there are a number of authorities operating
within the bay, in particular the Victorian Channels
Authority, which is an interesting one given the
proposals for the deepening of the current channels and
the alteration to the Rip, the entry to Port Phillip Bay. It
is obviously a contentious issue particularly among
environmentalists and one that has been dealt with. It is
fair to say that people involved in these decisions
understand the importance of ensuring that the new
wave of merchant shipping is able to access Port Phillip
Bay. Draughts of existing ships are easily able to access
the bay, but the new wave of merchant shipping may
have draughts that may mean those ships will be unable
to enter the bay. That would have a huge impact on the
overall economy of Victoria and, I would argue,
Australia. As we said earlier, about 28 to 30 per cent of
all imports and exports in this country come through
this port.
Having said that, a number of authorities handle all the
different aspects of the running of the port. In my view
that is akin to having three or four battalions out in the
field and three or four different generals. It simply does
not work. The government is going to bring them under
an umbrella with one coordinator. Right now most
people would agree that makes sense.
As I said earlier, the government has designed this
amendment bill around the recommendations of
Professor Bill Russell, who conducted a review for the
Bracks government in its first term. I am not going to
let the opportunity slip. I can recall on numerous
occasions the opposition criticising the government for
not making decisions and instead reviewing everything.
Now we are starting to see the result of that particular
strategy. We have had extremely competent people in
positions where they have run their reviews and come
up with important and well-thought-through
recommendations to government on a whole host of
issues. As I said earlier, this is a classic example of that.
Professor Russell is eminently qualified to head up that
review, and his recommendations have been accepted
by this government.
Whilst not prepared to support the bill, opposition
members have said they will not oppose it. They have
raised a number of questions in other places and forums
and, as I understand it, all their questions have been
satisfied. Given that, I again ask why they cannot
support the bill. Nevertheless I shall look at the budget
allocations for this year with regard to this issue. The
2003–04 budget has allocated a further $28.5 million to
help develop a standardised rail to our ports.
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There was some criticism in the Age that no funding
was allocated for the channel deepening projects. There
was no intention to do so. Money was allocated in a
previous budget, and there will be more to come at a
later date. At no stage did the government say it would
allocate money for channel deepening in 2003–04.
Geelong will be a significant beneficiary to the extent
of $13.5 million, and that will help develop the
railheads and road access to the ports in Geelong.
Footscray Road, Dynon Road and rail and road
terminals will receive in the order of $15 million. I have
to mention also that members in the other place,
particularly government members in the Geelong area,
were quite concerned at the possible detrimental impact
this could have on the port of Geelong. They were
vociferous and strong in their queries. Their concerns
have been satisfied, and I understand there will be no
detrimental impact on the port of Geelong.
It has been announced that Portland has received
$15 million to provide for an overpass to separate the
truck and rail services to the port. This has been a
matter of some public interest and, dare I say it, some
criticisms and some allegations made about favouritism
or jobs for the boys with regards to Mike Fitzpatrick
and his company, Hastings Fund Management, which I
might add is 50 per cent owned by the ANZ group.
I have to say that those accusations are nonsense. The
fact that he is a member of the Infrastructure Planning
Council is relevant, but the fact is it did not recommend
anything to do with this particular overpass. I think the
accusations have something to do with the fact that
Mike Fitzpatrick — a Rhodes scholar and merchant
banker — has all the qualifications for being a member
of the opposition. The fact that he is a Labor supporter
really riles members of the opposition — they have a
bit of a problem handling it — but they ought to get
over it. The fact of the matter is that he has done
nothing wrong; the opposition ought to play the game,
not the man.
The previous speaker talked about how vital it is to get
port administration right, all the benefits that flow from
that, and particularly the standardised rail link to
Mildura, a pet hobby of the Nats, and an important one.
We do need to do that. I reiterate that the importance of
this bill to Victoria demands its support and a safe
passage through the house. I commend this bill to the
house.
Hon. ANDREA COOTE (Monash) — Given the
time of day and the haste with which people wish to
wind up today’s program, I will not talk for very long. I
would like to say, as other speakers have said before
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me, that this bill amends the Port Services Act 1995 to
constitute a new port corporation, to be known as the
Port of Melbourne Corporation. I commend my
colleague the Honourable Ron Bowden for his
contribution, which was very comprehensive. He laid
out the Liberal Party’s position on this bill and the fact
that it will not oppose it.
I hope this new entity will be more efficient and
responsible than the last two, and certainly that it will
be a lot better than the one that that preceded them. I
have to say that part of the port is in my electorate of
Monash Province — not a lot, but certainly part of it,
and it is an integral part. One part crossed over with my
electorate, which was an interesting exercise to watch,
and an exercise that proves the confusion over what
happened with the third stevedore issue and Westgate
Park.
I want to get on the record how badly managed this
whole debacle was. The government made a great
fanfare about how there would be a third stevedore,
there was going to be Westgate and a whole range of
exciting things were going to happen. At great cost the
government went out into the community and
apparently worldwide. Consultants were hired at a cost
of $1.8 million, and the department spent another
$304 000, but only $32 000 on advertising — perhaps
this is the reason. This government is so good at spin,
but in this particular case I think it did not use enough
spin. This advertising was supposedly international as
well as national. There were only four expressions of
interest, and it was dropped. Surprise, surprise!
In a reply to a question on notice from me, the previous
Minister for Ports said that:
The Melbourne Port Corporation (MPC) had last year called
for expressions of interest (EOI) in developing a third
stevedore in a bid to gauge market interest in the proposal.
As a result of this EOI process, the market has determined
that the port of Melbourne is not yet ready to accommodate a
third stevedore operator.

This is just a joke, because the minister should have
listened to the industry. She should have checked what
was out there. She should not have gone through this
whole expensive exercise to come up with nothing at
the end of the day.
Very quickly, in conclusion I would like to say that I
hope this bill is not an open sesame for the Port of
Melbourne Corporation to increase fees. I hope it
remains affordable and that costs do not escalate. I
would like to see some certainty on Webb Dock and the
extensions to that dock in the future. If there are to be
such extensions to Webb Dock, which is in my
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electorate, I would be very interested to know of the
infrastructure support that would be there. Indeed, I
hope the land component will be better managed than
before, that the traffic snarls in Williamstown Road and
Pickles Street will be addressed and that the new Port of
Melbourne Corporation will build a link road and look
into alleviating the problems there. The opposition does
not oppose this bill.
Hon. J. G. HILTON (Western Port) — I am
pleased to speak on the reform bill, which amends the
Port Services Act. The new corporation will have a
broad range of powers to ensure the future of the port of
Melbourne. As has been indicated, this bill is not being
opposed. As it is mainly a technical bill for
administrative purposes, I will also be brief. The port of
Melbourne is one of Melbourne’s most significant
assets. It is the largest container port in Australia. With
40 shipping lines visiting the port, it provides access to
over 300 ports worldwide. Some statistics illustrate the
importance of the port of Melbourne. On a daily basis
2400 tonnes of dairy products, 10 800 tonnes of
petroleum and 5100 tonnes of cereals are handled. In
summary, $68 billion worth of trade comes through the
port of Melbourne annually.
The activities of the port of Melbourne also have a
significant affect in generating jobs in Victoria. People
are employed in port administration, ship operations,
ship loading and unloading, cargo services, land
transport, storage and government services. Well over
18 000 people are employed in these administrative
tasks. Further, it has been estimated that the port of
Melbourne makes a significant impact on the economic
flow to local government areas and country areas of
Victoria. In 2000–01 the City of Melbourne and the
City of Port Phillip derived significant economic
benefits from the port of Melbourne.
The position of Melbourne as Australia’s premier port
is under threat. Other ports — for example Sydney,
Brisbane, Adelaide and Fremantle — are developing
their operations and posing increasing threats to
Melbourne’s position. One of the major reasons for
introducing this bill is to streamline the operations of
the port and to ensure that it is able to respond
effectively and plan proactively to protect Melbourne’s
position and the resultant benefits to the community.
The background of this bill is a review by Professor Bill
Russell, who was asked to undertake an objective and
independent review of our port systems. Professor
Russell’s report was titled The Next Wave of Port
Reform in Victoria, and I would like to quote from it. It
says:
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Victoria requires in the port of Melbourne a port that can
compete vigorously on the national and international stage.
This requires a capable and integrated manager and facilitator
of both land-side and waterside aspects of the port; with an
appropriate vision and charter, and the capacity to ensure that
necessary major investments in channels, waterside and
land-side infrastructure occur when needed.

instruments put in place ultimate responsibility was
provided for in the case of a service failing. I remind
honourable members that that failure to provide for a
body to step in if a service failed parallels the failure of
the Kennett government to guarantee security of supply
in the electricity acts this government inherited.

This bill is the government’s response to that report.
The key conclusion and recommendation of the report
was that having two different authorities — one looking
after the land aspects and the other the channel
aspects — is not conducive to integrated forward
planning.

The bill before the house today takes the step of
moving away from the structures set up by the previous
government and responds to the key recommendations
of Professor Bill Russell’s report about the next wave
of reform. It creates a single new authority — the Port
of Melbourne Corporation (PMC) — with a much
broader charter. The objectives, functions and powers
set out in clause 5 of this bill allow the new authority to
play a much broader role but within the framework of
triple bottom line responsibilities and with a mandate to
play an important role in facilitating trade through the
port and thereby contributing to economic prosperity.

One of the key issues the new corporation will need to
address is channel deepening. The new generation of
container ships are becoming too big to be
accommodated in the port of Melbourne. The current
draft limit in the approach channels to the port of
Melbourne is 11.6 metres at all tides and 12.1 metres at
high tide. The next generation of container vessels will
require 14 metres of draft. If the channel is not
deepened these new ships will only be able to access
the port of Melbourne not fully loaded. Faced with this
restriction the operators of these ships will take their
vessels elsewhere, to the significant detriment of
Melbourne. The project to examine the feasibility of
deepening the channel is continuing, contrary to some
reports on the state budget.
Channel deepening is just one of the issues that the new
Port of Melbourne Corporation will face. I wish the
board and management of the Port of Melbourne
Corporation well and every success. I commend the bill
to the house.
Ms ROMANES (Melbourne) — Thank you, Acting
President, for the opportunity to add a few words to the
debate this afternoon. The need for this bill goes back to
the port reforms put in place under the Kennett
government in the mid-1990s. It is important to
remember that the former government privatised a
number of Victoria’s ports and began to prepare for the
privatisation of the port of Melbourne by creating two
separate entities — the Victorian Channels Authority
and the Melbourne Port Corporation. The Deputy
Leader of the Opposition has admitted this afternoon
that that was indeed a mistake because it split the
management of one of Melbourne’s greatest assets.
There is a perception in the port industry that the
fragmentation of these functions contributed to the loss
of the capacity to compete and for innovation and
investment in our port infrastructure.
There was a further failure, and that was to ensure that
in the conditions of sale and the other management

Other members have stressed the importance of the port
of Melbourne and the fact that it is under pressure from
competition from the Sydney, Brisbane and Adelaide
ports. The broader, more sweeping powers to be vested
in the Port of Melbourne Corporation by way of this
bill, if it passes through the house this afternoon, will
add to the capacity of the PMC to integrate the port into
Victoria’s broader freight and logistics network. The
objectives, functions and powers will enable it to plan
for the future and for sustainable development of the
port, to manage port safety and security, to coordinate
port activities, to market the port and to manage the
waters serving it.
I draw attention to some of the initiatives in the budget
that the Treasurer brought down in the Parliament two
days ago which begin to give the Port of Melbourne
Corporation and other ports the resources they need to
restart investing in the infrastructure needed for more
efficient and economically competitive activities. There
is, for example, $1.1 million for the Dynon rail precinct
for master planning for a transport hub to make a
seamless connection between the rail terminals at
Dynon and the port at Swanson Dock.
As has been mentioned by previous speakers, as part of
the $31.7 million to boost Victoria’s freight industry
and jobs for regional Victoria there are funds for other
initiatives at Portland and Geelong. There is also
support for the smart freight project to provide the
freight and logistics industry with a common integrated
information system, thereby generating efficiency gains
and reducing freight congestion in and out of the
Melbourne port. The commitment to that is
$2.1 million.

GOVERNOR’S SPEECH
1534

COUNCIL

I am sure Mr Bishop will be pleased to know that in the
Weekly Times of 7 May Peter Hunt wrote:
Grain growers in the north-west of the state are expected to
welcome the government’s decision to spend $28.5 million of
its $96 million rail standardisation fund on upgrading freight
tracks at the Portland and Geelong wharves.
About $15 million of the fund will be used to build an
overpass at Portland to separate the rail and truck traffic
servicing the wharves.
Another $13.5 million will be invested in standardising the
Geelong port track that runs into Corio Quay, North Shore
and the Lascelles wharf.

Hon. B. W. Bishop — That is only $28 million of
the $96 million, Ms Romanes. We should have the rest
of it in place, otherwise the mineral sands industry
might disappear.
Ms ROMANES — Wouldn’t we like that to be the
case, Mr Bishop?
Hon. B. W. Bishop — We would indeed.
Ms ROMANES — I want to assure Mr Bishop that
the government is committed to its standardisation
program. As the journalist has said, this is a good start.
What has been committed in the current budget is the
beginning of that project. We should remember that to
implement the standardisation project we need to gain
the support of Freight Australia. It was the previous
government which leased the regional rail network to
Freight Australia for 45 years. That gave Freight
Australia considerable control over any upgrades to the
track, and as yet the government has not been able to
gain the cooperation of Freight Australia for the rolling
out of that standardisation project, nor has it been able
to get support from the commonwealth government.
I note that the National Party in its transport election
policy admitted that privatisation of the network has
made it difficult to upgrade the track. That decision was
a mistake, and the previous government betrayed
regional Victoria in that sense.
The initiative at Portland has also been greeted very
warmly by the Port of Portland marketing manager,
Peter Klein, who says construction of the overpass will
separate heavy port traffic from local traffic, which is
an essential objective in light of future port
development and forecast traffic growth. It has also
been greeted warmly by Glenelg Shire Council.
Yesterday Lloyd’s List Daily Commercial News stated
in an article that Geelong and Portland are the big
winners in terms of investment for freight and logistics
in this budget. Keith Gordon, the manager of port
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operations at the port of Geelong, which is controlled
by Toll, was reported as saying that the port currently
had no rail access to its bulk operations at Lascelles
wharf and that the new link would open up possibilities
for substantial development; that it was a key piece of
infrastructure and they had been pushing for it for many
years.
These are important initiatives that, along with the
support provided in last year’s budget for the channel
deepening — which does not need to be repeated in this
budget — indicate this government’s commitment to
port reform. Reform is moving ahead with this bill and
with the initiatives in this week’s budget. I commend
the bill to the house.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

It gives me great pleasure as a former Minister for Ports
to move the third reading of the bill. In doing so I wish
to thank all honourable members for their contributions,
including Mr Bowden, Mr Bishop, Mr Smith,
Mrs Coote, Mr Hilton and Ms Romanes.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 29 April; motion of
Mr SOMYUREK (Eumemmerring) for adoption of
address-in-reply.

Hon. PHILIP DAVIS (Gippsland) — May I thank
my colleague Ms Hadden for the courtesy of giving
way to me on this occasion, and I hope she does not
come to regret it. In rising to speak to the motion on the
address-in-reply I simply offer one word: hypocrisy.
Members of this house will know that we have seen the
abandonment of any pretence by the government of
adhering to its commitments to open and accountable
government, to the democratisation of the Parliament of
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Victoria and to meeting its election policy
commitments.
I will make four points in summary and then go to
some detail. The government announced quite
specifically a proposal to reform the Victorian
constitution and to reform Parliament by way of new
sessional orders on the pretence of implementing
reform of the democratic processes in Victoria. I will
come back to that in a moment. It made commitments
in the Governor’s speech about bushfires and about
assisting rural Victoria with recovery — again,
hypocrisy; it proposed to assist the farming community
with the drought — again, hypocrisy; and its promise to
build the Mitcham to Frankston freeway — again,
hypocrisy.
I come now to the facts of the matter. In relation to the
reforms of Parliament that have been introduced, firstly,
we saw the implementation of new sessional orders at
the commencement of this parliamentary session.
Those sessional orders severely limit the capacity of
this house to function and the capacity of members to
do the job for which they have been elected, which is to
keep government and government’s legislative
proposals under detailed scrutiny.
What is worse is that the actions of government
members have abridged all the standards that have
applied in this place in relation to allowing the upper
house to perform its role as a house of review. For the
first time to my knowledge, earlier in this session an
individual member of Parliament was gagged in this
place, when the Honourable Bruce Atkinson was
gagged during debate on the Shop Trading Reform Bill.
To my knowledge that has never occurred before in the
history of the Victorian upper house.
Last week the government applied the guillotine to
legislation as a consequence of its new sessional orders
and therefore abridged the committee stage of debate
when members were reasonably examining issues of
merit in relation to particularities of clauses of the bill.
The Outworkers (Improved Protection) Bill then passed
on the guillotine, again a first in the democratic
processes of this place.
What was more bizarre was the trifecta. Yesterday
when the opposition, as has been the convention for
some years, raised a matter of public importance about
corrections by way of a motion at the time for general
business, the government determined to move an
amendment, the effect of which was for the first time to
turn this place, during the course of opposition
business, into a place of government business. The
carriage of the government amendment yesterday by
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gagging the debate on a general business motion for the
first time in the history of Parliament of Victoria goes
to the very heart of the fundamental principles of the
way this place operates.
These were three actions of deliberate and unashamed,
apparently, behaviour by government members who
came into this place and entirely abused its 146 years of
operation and protocols that allow members to do the
job for which they have been elected — that is to
pursue the government of the day on issues and
questions of importance without fear or favour. Three
times so far in the very first sitting of the Victorian
Parliament when the government has had control of the
numbers in this place, it demonstrated a blatant and
deliberate abuse of its control of this house.
The government can have its will. Anybody who can
add up can work out that the government has the
numbers in the upper house to determine the outcome
of any vote in this place, but it is not content or satisfied
with its capacity to determine the outcome of any vote,
it has to completely subvert the capacity of members of
this place. The government now continually abuses the
privilege it has, which is to control the house, a
privilege which the opposition respected for many
years. Indeed, whether in government or in opposition
when the Liberal Party, or the Liberal Party with the
National Party, had the majority in this place, in
government or in opposition, never once — not on a
single occasion — were the gags applied that have been
applied by the members of the Bracks Labor
government in the Parliament of Victoria’s upper
house.
This is not just disgraceful — which it clearly is by any
measure of standards of parliamentary behaviour — it
is the most hypocritical action and is despicable for it. It
is interesting to me that the behaviour which we have
now seen was reflected and anticipated by the media.
This is how hypocritical the behaviour is — it was
anticipated. I remind members that on 22 February in
the Herald Sun at page 28 John Ferguson wrote an
article entitled, ‘Talk is cheap’. I will not quote the
whole article, but it is relevant to remind members,
because they have heard it before, what he said in
summary:
In a political sense, these upper house reforms utterly defy
everything that Labor said it stood for when it claimed it was
for openness and accountability.
And true to form, it misled the public by omission when it
announced its reforms because there had been insufficient
detail put on the table.

He concluded his article by saying:

GOVERNOR’S SPEECH
1536

COUNCIL

Next week, when Labor changes the rules in the upper house,
be bored, be dismissive and turn the television to the World
Cup.
But never forget who did it, why and what a pack of
hypocrites they really are.

If John Ferguson could have anticipated the gagging on
three separate occasions in the first sittings of this house
in the new Parliament, I am sure that he would have
gone further than just that caustic article. What defies
logic for me is why it was necessary. Why on any one
of these instances was it necessary to gag this house?
Why was it necessary to gag a member, to gag debate
and to guillotine a bill and then to gag the opposition’s
general business motion when the government simply
could have voted it down?
It displays a number of things: political ineptness;
parliamentary ineptness; and a complete lack of
understanding of the procedures of this place. I have
been courteous enough to the Leader of the
Government in this place to indicate to him that it was
not necessary to have a government business program.
Indeed, we do not have a government business program
this week, and I congratulate the Leader of the
Government for realising that it was not necessary.
What I cannot understand is that in a week when we
have given leave to the government to bring forward its
legislative program — that is, we did not require the
usual notice and delay to introduce second readings; we
gave leave for the government to bring forward bills so
they could be debated today — what courtesy and
response did we receive? We saw outrageous arrogance
from people who have, frankly in my view, absolutely
no principle in a parliamentary sense. They came in
here and abused the fact that they have control of this
chamber in a way to abridge parliamentary debate.
They do not suffer any conscience about it. I have to
say that I believe this is a contemptuous government. It
has contempt for this Parliament, and the quicker it is
gone the better. I can say with all honesty that I believe
the community in Victoria now understands it, and
progressively the credit which the Bracks government
has in the bank of public goodwill will be eroded. There
are people here on the government side who no doubt
will not be here after the next election. I say, good
riddance.
I turn to bushfires. Again the government made much
through the course of the year and during the
Governor’s speech to bushfires and the recovery
process. Members of this house know that I have
repeatedly made comment about the inadequacy of the
government response. I have pointed regularly to the
misleading statements made by government ministers
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about assistance being provided to people who have
been directly affected by bushfire. It is a matter of fact
that the statements made by ministers — the statements
made indeed in the address which the Governor was
obliged to read in this house — do not reflect the reality
of what is being delivered to individuals who were
affected by the bushfires in the alpine areas of
north-eastern Victoria and Gippsland earlier this year.
Earlier today I referred to an editorial in the Bairnsdale
Advertiser of Monday of this week. I will read it again,
because it is important to this debate as well. It is
headed ‘Bracks’s rural shine fades’ and states:
For a government that claims to be the friend of regional
Victorians, the Bracks government is showing a reckless
indifference to the needs of fire-affected farmers.
…
The immediate issue is not who should be blamed … A more
urgent problem is the state government’s slow and stingy
approach to getting aid to fire-affected farms.
…
It is not too late for the government to realise that the
misfortune suffered by many rural people was to have been
caught in the grip of drought on the one hand and, on the
other, of a lethal build-up of ground fuel in forests which the
government was duty bound to make as fireproof as possible.
Acts of God are nobody’s fault. Dereliction of duty is another
matter.

I read that for the express purpose of leading into the
subject of the hypocrisy I see in the government’s
action. In responding to the fires in Gippsland and in
the north-east the government tried to make political
capital out of that response. We saw time and again
visits by the Premier and senior ministers to the
Beechworth Bakery, where they were sipping
caffelattes and making statements about the
government response to the bushfires and the fact that
the government was sympathetic to the needs of
country people who had been affected. But what have
we seen? To my knowledge, as of today no individual
farmer — not one of the 350 farmers who were burnt
out by the fires — has received any direct financial aid
through the fire recovery processes; not from
government, at least.
Many have received physical and financial help from
the community. Service clubs — Lions, Rotary, Apex,
the Country Fire Authority (CFA) and other
organisations — are raising money and providing
manpower to assist those farmers to recover.
Meanwhile, when the government established a fire
recovery fund it was trading on the sympathy of the
Victorian community for those poor fire victims. It
made a big noise about putting in $1 million of state
government money — the federal government put in a

GOVERNOR’S SPEECH
Thursday, 8 May 2003

COUNCIL

matching $1 million dollars and the community
donated $500 000 — but again the administration of
that fund is such that none of that money has been
distributed.
So we have a circumstance today where people are
absolutely bewildered that the government has used the
opportunity of a personal tragedy for hundreds of
families to make political capital at their expense. I call
that absolute hypocrisy. But it goes further than that. In
the budget papers which we will consider in the next
sitting week the evidence is quite stark. The
government will seek to recover $50 million from the
commonwealth in relation to its expenses concerning
the bushfires. The Victorian government has made
great play of assisting individuals but has provided no
assistance, and it is budgeting to recover $50 million
from the commonwealth under the natural disaster
relief arrangements! All I can say is that that is the
grossest hypocrisy, and the government stands
condemned for it.
I refer to another act of blatant hypocrisy in relation to
the government’s attitude towards rural Victoria. The
Victorian government was pressured last spring —
because an election was imminent, which it was aware
of and which was entirely in its own control — into
providing a drought assistance package. To its credit
the package that was rolled out reflected what had been
advocated by the Victorian Farmers Federation — that
assistance be provided in cash grants. I might say it is a
matter of fact that the Liberal Party did not share in the
express detail of the way that package was to be
delivered, although we had some proposals at the time,
but nevertheless the government did act after some
delay and a lot of pressure.
However, the government has peremptorily turned off
that drought assistance. Only four weeks ago it made an
announcement to extend drought assistance to some
additional municipalities, and yesterday it turned off the
drought assistance. In other words, anybody who did
not have the capacity to put together their application
would not be heard. What is absolutely worse about this
is that the shires of Wellington and East Gippsland
were not yet declared because of some anomaly which
is beyond me; but as I have alluded to previously in the
house a large part of that area, including the area
affected by fire, had experienced record low rainfalls.
So we had people who were drought affected and who
were then burnt out — and they are still suffering from
the drought — but there is no assistance for them for
fire recovery and no assistance for drought.
So what is the Victorian government doing? It is going
through the motions of preparing an application to the
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commonwealth for exceptional circumstances funding.
That would be all well and good if we could believe it.
The only problem is the budget papers clearly express
that there is no provision for funding the state’s own
contribution on the agreed formula in the event that
there is a successful application for exceptional
circumstances. I do not believe this is an omission; I
believe it is an act of absolute hypocrisy. The
government’s behaviour in saying it would provide
assistance to farmers in this state was politically
opportune in anticipation of an election. Once the
election was out of the way the government determined
to walk away from country Victoria and abandon
farmers, who are in desperate need. I regularly receive
calls to my office from farmers who are begging for
assistance; and frankly, I think it is an embarrassment
and a disgrace.
The next point I want to make about hypocrisy is that
the Victorian government has abandoned the
commitment it made to the Victorian electorate to build
the Mitcham–Frankston freeway. It is now going to
build a tollway, which is clearly a broken promise, but
the observation I would like to make is that I have
contempt for the people involved in that decision who
stood in this place hour after hour arguing the point
with the then Kennett government about the
introduction of City Link and tolling technology in
Victoria as a matter of great principle. I do not know
what has happened to the principles of the people who
are now members of the government, but it seems to
me that they have abandoned them. They abandoned
them when they were sworn into office. There is
nothing that I can do but to reflect in this place that not
only do they have contempt for the Parliament but that I
have utter contempt for their hypocrisy.
There is a great deal more to say about the Governor’s
address and in setting out the governor’s vision for
Victoria, but it is hard for me to accept, indeed it
impossible for me to accept, that any of the promises
made by the government at the election or in the
Governor’s speech will be implemented, because the
behaviour of the government has consistently been such
that it is not to be trusted. Frankly the government holds
its high responsibility in contempt and will continue to
behave as it has now done consistently, as I have
pointed out, in a way which demonstrates it has no
serious commitment to the discharge of the obligations
it has as a result of forming government and winning
control of both houses of Parliament in its own right.
Therefore I conclude by simply saying that we have
seen hypocrisy at work. We have seen the operation of
the parliamentary processes brought to the lowest level
that any member of this serving Parliament can recall;
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and I suspect if those who have been here before us
could see the Parliament at work today they would just
be embarrassed as I think most of us are.
Ms HADDEN (Ballarat) — It gives me great
pleasure to rise today to give my contribution on the
debate on the motion for the address-in-reply to the
speech of our Governor, John Landy, AC, MBE, which
was made to the 55th Parliament on 25 February 2003.
Firstly, I acknowledge and pay my respects to the
Bunurong, the traditional owners and custodians of the
land on which this state Parliament stands.
I congratulate and send my warmest best wishes to the
Governor and Mrs Lynne Landy for their commitment
to all Victorians, especially to regional and rural
Victorians. The Governor and Mrs Landy visited the
small rural townships of Creswick, Clunes and
Daylesford in my electorate in 2001 and were warmly
received and welcomed by those communities. They
certainly showed their appreciation for the warmth and
friendship shown to them by those communities.
I congratulate the Honourable Monica Gould, the first
female President in the history of this place, which
dates back to 1856, and Ms Romanes, the first female
Deputy President in this place. I also wish to thank the
former President, the Honourable Bruce Chamberlain,
for his contribution as President of this place for
10 years before he retired at the last state election in
2002. I wish he and his wife, Paula, all the very best of
good health in their retirement. I also congratulate the
Honourable Judy Maddigan, who has become the first
female Speaker in the other place since it began in
1856.
I also congratulate the new government ministers in the
55th Parliament in this place: Ms Broad, the
Honourable Marsha Thomson, Mr Jennings, the
Honourable Justin Madden, the Honourable Theo
Theophanous, and last but not least the Leader of the
Government in this place, Mr Lenders.
I stand here today with pride and humility as a member
of the Legislative Council for Ballarat Province — the
first woman to be elected to that seat. I was elected at
the 1999 state election and I am continuing to represent
all my constituents without fear or favour. I try to be
that light on the hill referred to in 1949 by our great
former Labor Prime Minister, Ben Chifley, and to work
for the betterment of my communities, not only here
but everywhere.
I dedicate my address-in-reply contribution to my
dearest and best friend, Linda Louise Ronaldson
Gracie, known to her many friends and family as
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Lindy. Lindy was my best friend for 22 years. She
committed suicide on 10 March this year. She was
cremated a week later, on the 17th, and a week later she
would have been with us to celebrate her 45th birthday.
It was a tragedy and I do not understand it. And yet I
should understand it, I suppose, having been a trained
crisis telephone counsellor with Lifeline for 11 years.
Suicide was one very major issue then, and still is with
Lifeline, and I thought I could handle it. But when it
hits you so close it is not very pleasant. I will always
remember Lindy, of course, and so will her family and
many friends, as well as her partner, Graeme, and her
13-year-old daughter, Amelia.
I remember standing here in this place in November
1999 giving my inaugural speech as the first woman
member for Ballarat Province. I remember walking
through the history of Creswick and the many famous
people who came from Creswick, which is a rural
township on the Midland Highway between Ballarat
and Daylesford. Famous people from Creswick include
John Curtin, Australia’s Labor World War II Prime
Minister, who was born in Creswick in 1881, the son of
a local police officer; the famous and great Lindsay
family of artists of nine sons and daughters; Kate
Sampson, the mother of former Australian Prime
Minister, Sir Robert Menzies; and William Guthrie
Spence, a member of the House of Representatives who
was born in Scotland in 1846 and arrived in Creswick
with his parents in 1853 at the time of the gold rush.
W. G. Spence organised the miners in 1878, and the
Creswick Miners Union was formed with the first
president being John Sampson, the grandfather of Sir
Robert Menzies. W. G. Spence later founded the
Amalgamated Shearers Union, which evolved into the
Australian Workers Union.
I also spoke about Sir Alexander Peacock, KCMG, the
member for Clunes and Allandale for 44 years until his
sudden death in office as the Speaker of the Legislative
Assembly on 7 October 1933. His widow, Lady Millie
Peacock, was Victoria’s first female MP and was
elected in 1933 at the age of 63. She represented the
rural electorate of Allandale and was followed by
Captain Thomas Parkin in 1935, who died in office,
and then Patrick Denigan from 1936 to 1945, and so on.
Sir Hayden Starke of the High Court was also a native
of Creswick, as was Reverend J. R Fiddian,
Dr A. Lewers, Dr T. A. Wilson, Dr John Tremearne
and Lieutenant General John Northcott, CB, MVO —
Creswick’s most eminent soldier in World War II —
and the list of great men and women from Creswick
goes on and on.
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The first Anglican Bishop of Ballarat, Samuel
Thornton, was enthroned in Christ Church Procathedral
on 11 August 1875 and the Anglican diocese of
Ballarat was created. The Right Reverend David Silk,
the eighth bishop of Ballarat, will retire on 15 July this
year, having announced his impending retirement in a
pastoral letter read at services across the diocese on
2 March. Bishop David has completed 10 years of
episcopal service to the Ballarat diocese, which
stretches from Ballan to the South Australian border
and north to Edenhope and Nhill. He and his wife,
Joyce, leave for England in June for their son’s
ordination to the diaconate and for the Glastonbury
pilgrimage.
Bishop David has worked hard on the issue of
inter-faith relationships having been part of the
formation of the Leaders of Faith Communities Forum
in Melbourne in 1996. This work continued when he
chaired the Christian-Muslim Dialogue. He served as
president of the Victorian Council of Churches from
1995 to 1997 and has chaired the Anglican-Lutheran
Dialogue. Bishop David can be rightly proud of his
efforts in creating a continuing link with Papua New
Guinea’s Anglican diocese of Aipo Rongo.
It has been my personal privilege and pleasure to serve
under Bishop David’s wise counsel and pastoral care as
a communicant, Sunday school teacher and parish
councillor at St John’s Anglican Church at Creswick. I
wish Bishop David and Joyce Silk all the very best of
good wishes and good health in their retirement back
home in England with their children and grandchildren.
The issue of suffragettes might be an historical issue
now that we are in the 21st century, but on the issue of
appointments to the judiciary women take a back seat to
their male counterparts. When Justice Mary Gaudron,
the first and only female appointment to the High Court
of Australia some 16 years ago, announced her
retirement last year she expressed her hope that she
would be replaced by another woman. The president of
the Law Council of Australia, Tony Abbott, said in
June last year that it was important that the High Court
bench contain a female, provided that the appointment
was made on merit. There were six or so highly
respected and competent women in the law who were
then mooted as being in the race but it was
Canadian-born Justice John Dyson Heydon who was
sworn in on 11 February 2003 as the 44th justice of the
High Court of Australia and restored the highest court
in the land to its traditional all-male membership. So we
have our Australian Prime Minister, John Howard,
ensuring that the conservatism of the traditions of the
High Court will continue, and there is no room for
women on that bench.
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The passing of the historic Constitution (Parliamentary
Reform) Bill on 27 March this year also saw the
passing of the honorific title, except for presiding
officers and cabinet ministers, after the next state
election in November 2006. However, already some
13 government members of the Legislative Council
have chosen by personal choice to forgo the
anachronistic title ‘the honourable’ which was
conferred on us upon our election to state Parliament
and swearing in in this place, which for me was in
November 1999. I am proud to have been one of the
first eight government members of the Legislative
Council to have given up this honorific title well before
the Parliament sat in February. Historically the title was
conferred on members elected to this place, including
presiding officers and cabinet ministers, by a colonial
office despatch given by Queen Victoria on 10 March
1894.
Another title, ‘Mr Justice’, was changed in the High
Court of Australia upon the appointment of Mary
Gaudron to that high office in 1987.
Sandra Day O’Connor’s appointment by then President
Reagan to the United States Supreme Court in 1981
brought about change, including the bronze doorplates
on each of the justice’s chambers. It saw the removal of
the title of ‘Mr Justice’ in favour simply of ‘Justice’.
Justice Sandra Day O’Connor has become the most
influential member of the nine justices sitting on the US
Supreme Court. She casts a deciding vote and writes
the rationale on issues such as abortion, affirmative
action and the death penalty.
Justice Sandra Day O’Connor has written in her
recently released book entitled The Majesty of the
Law — Reflections of a Supreme Court Justice about
these small but important changes. Justice O’Connor is
now aged 73, yet she still sits on the US Supreme Court
bench and makes a very important contribution to that
country’s laws.
In a recent interview she said she had written a lot about
women in her new book because the young women of
today have no concept about how hard it was for
women to get the vote, to get meaningful jobs and that
today women still lag behind men in the acquisition of
power.
In the United States, while women make up almost
30 per cent of the legal profession, they account for
only 20 per cent of federal judges and law firm
partners, 10 per cent of law school deans and corporate
general counsel and just 5 per cent of managing
partners in large law firms.
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Similarly in Australia, Justice Mary Gaudron addressed
the issue of women’s workplace participation at the
launch of a report three years ago into the difficulties
women face combining work and family. Whilst Justice
Mary Gaudron advocated the merit criterion for the
recent appointment of women judges she suggested that
it was only raised when women were appointed to the
bench.
Justice Sandra Day O’Connor writes in the section on
‘Women and power’ in her book:
Power is the ability to do. The first step in getting power is to
become visible to others … and then to put on an impressive
show.

As Mahatma Gandhi, the great Indian nationalist leader
and lawyer (1869— 1948), said six decades ago:
First they ignore you, then they laugh at you, then they fight
you, and then you win.

The first female Chief Justice of the Family Court of
Australia, Elizabeth Evatt, was also the first female
appointment to the Australian Industrial Relations
Commission in 1973. She recently criticised the
Howard federal government’s record on gender equity
in our national courts and tribunals and its lack of will
to ensure the make-up of the judiciary matched that of
the wider community.
Sadly, there are now no female High Court justices
since Justice Mary Gaudron’s retirement last February.
There are now four female Federal Court judges and of
the 47 Family Court judges, 14 are women. Of the 50
Australian industrial relations commissioners just 12
are female. In Victoria, representation of women fares
much better across our state courts, and I congratulate
the Attorney-General on this achievement.
We have 98 magistrates, and 30 are women. The
government has appointed 10 since October 1999.
There are 58 County Court judges, and 17 are women.
This government has appointed 11 since October 1999.
There are 34 Supreme Court judges and that includes
three reserve judges. There are four women judges in
the Supreme Court. We have appointed two of those
four since October 1999.
I congratulate the first female Chief Commissioner of
Police in Victoria, Christine Nixon, for her great
leadership of Victoria’s police. I congratulate her on her
foresight and courage and quest to have 25 per cent of
Victoria Police as women by 2008. I commend her for
that. At the moment just 17.4 per cent of Victoria’s
police officers are women. This is the second-lowest
number in the country, with only Western Australia
having fewer women in the police force.
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I also congratulate the Ballarat police and Acting
Superintendent Vic Dunn, who welcomed the move by
Chief Commissioner Christine Nixon to attract and
keep police women in the ranks. Acting Superintendent
Vic Dunn said:
It would be wonderful if our organisation was representative
of the community …
Anything we could do to encourage that could only be
supported and commended.

I congratulate the Premier, Steve Bracks, and all cabinet
ministers and every one of the members of the state
parliamentary Labor Party, 87 of us, for getting on with
the job of governing and governing fairly with justice
for all Victorians, including rural and regional
Victorians.
Hon. ANDREW BRIDESON (Waverley) — I
would like to acknowledge Governor Landy and pay
my respects and those of my constituents to him and
Mrs Landy. I also acknowledge and congratulate the
presiding officers of both the Legislative Council and
the Legislative Assembly. It is not news to us at this
stage of our address-in-reply debate that we have two
female presiding officers, President Gould in this place
and Speaker Maddigan in the other place. As well, in
this place Ms Romanes is the Deputy President and
Chair of Committees. It is a significant move and is
something that we on this side of the house
acknowledge. We offer our assistance to those women
in their jobs.
I put on the record my acknowledgment of the
retirement of the former President, the Honourable
Bruce Chamberlain. Bruce stamped his own style of
leadership on this place, and I think it is worthy of
acknowledgement. I acknowledge the contribution of
previous members of this place who were either
defeated on 30 November or who retired. I will not
name them, but I extend my best wishes to them in the
endeavours they wish to follow.
I welcome all the new members to this chamber. It has
been very pleasing to sit in the chamber and listen to the
respective speeches, particularly the inaugural
speeches. It has enabled the more experienced members
to get to know the new members better. It has been
interesting for me to listen to the aspirations of our new
members and to get to know their passions and what
they would like to do. It is a pity that a lot of the
speeches that are made on the address-in-reply debate
are not witnessed by the public at large, because they
would realise that we politicians are mere mortals and
experience highs and lows in our life and are truly
representative of the community at large.
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Another interesting thing I have experienced in the first
few weeks of the sitting is the way we on this side of
the chamber all came in here in the first week with a
great deal of trepidation. We were not sure what would
occur with our changed roles. It is very pleasing to me
on a personal level to witness the growing camaraderie
that has developed in this place between members of
both sides. I trust that continues for the entirety of the
55th Parliament.
I put on the record my thanks to the Road Safety
Committee staff. Many people may realise I was chair
of the committee during the last Parliament. The staff at
level 8, 35 Spring Street, supported me and served me
very well. I specifically mention Lois Grogan, who
served the committee for many years and was a very
loyal worker for it. Lois retired last week after many
years service, and I wish her well in her retirement. I
wish the new committee all the best in its endeavours.
I place on record my sincere thanks to the firefighters
and State Emergency Service officers who put their
lives on the line in ensuring Victoria was able to control
the bushfires. That was driven home to me clearly this
morning when driving into this place when I heard on
the news that an SES volunteer had lost his life in an
accident overnight. I express my sincere condolences to
his family.
I move on to another topic. I refer to the Iraq war. I
mention a particularly defining moment in world
history. Like many members in this place I witnessed
on television in the early hours of the morning on
Thursday, 10 April after we had finished a sitting, the
destruction of the statue of that sadistic dictator,
Saddam Hussein. No-one could ever forget the scenes
of jubilation from the citizens of Baghdad upon their
emancipation. It was indeed to me a defining moment
to see and to hear the cheering of the Iraqi people and to
see them dancing on the streets and throwing flowers as
the American marines advanced through Baghdad.
It is almost beyond comprehension that the allied forces
made such rapid progress in their aim to free the Iraqi
people from their reviled regime. I only hope that the
transformation of Iraq into a workable and sustainable
democracy can be as expeditious. President Bush,
Prime Ministers Blair and Howard and other world
leaders are to be congratulated on the apparent success
of their armed forces in their concerted efforts to make
the world a safer and more secure place. I welcome the
early homecoming of Australian servicemen and
women who from all reports have performed their
duties in a responsible and professional manner.
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I take this opportunity to talk a bit about the cost of
drug and alcohol abuse in our society. Alcohol abuse is
a problem that governments of all persuasions in all
states have not done enough to address in the past. I
would like to see the Bracks government put much
more effort into tackling this problem. I was alerted to
this issue by an article in the Herald Sun on 20 January
this year. The article really grabbed me and I put it
aside to use it as a basis for comment in this address.
The article was entitled ‘State’s deadly thirst’ and it
includes the quote ‘Alcoholism is a hush-hush disease’.
In the mail in the same week I received the February
2003 edition of the Victorian Alcohol and Drug
Association News. It really hammered home the
problems that we face in our society. The publication
refers to a recent report and states:
New figures released by the commonwealth government …
showed that the social cost of alcohol, tobacco and illicit drug
use has escalated to $34 billion annually.
…
The report found that most of the social costs of drug use are
caused by legal drugs which account for 83.2 per cent of all
costs (tobacco accounts for 61.2 per cent or $21 billion and
alcohol 22 per cent or $7.5 billion).

I then went to the Australian Drug Foundation (ADF)
web site and found the extent to which alcohol is used
in Australia. For the sake of brevity I will not put all
those figures on the record; they are on the web site for
members to read. They really drive home the extent of
that problem. The web site highlights some of the social
problems experienced relating to excessive alcohol
intake: family, financial, legal, and drink-driving which
may lead to fines, loss of licence and even
imprisonment. Work problems related to excessive
alcohol consumption are of great concern to many
employers and can result in occupational health and
safety issues because of outlandish behaviour.
The ADF web site states that many accidents are related
to consumption of alcohol during leisure time. These
can include sexual difficulties and problems associated
with a person’s appearance, including affecting the
condition of the skin and hair. The high calorie content
of alcoholic drinks can also lead to weight gain. It is
very clear when this subject is researched that
governments do not spend enough in this area.
Going back to the Victorian Drug and Alcohol
Association News, it states:
In Victoria less than 1.5 per cent of our health budget is
directed to providing drug treatment and prevention
programs.
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In a conversation with Ms Carolyn Hirsh this morning I
asked her whether the parliamentary Drugs and Crime
Prevention Committee was going to conduct any
inquiries into alcoholism. I was pleased when she told
me that there is a reference for that committee and it
will deal with binge drinking, not only amongst
teenagers but also in rural Victoria. One of the strengths
of our parliamentary system is the parliamentary
committees system and I hope there will be bipartisan
support for this important inquiry.
It would probably be remiss of me to not offer a couple
of suggestions as to what governments could do. I
would like to see governments promoting healthy
lifestyles. I know that the Honourable Justin Madden
would concur with me on that issue. Over the years I
have noted that he does try to promote healthy lifestyles
and this is an area to which the government could pay
more attention.
Another simple step the government could take relates
to the labelling of alcoholic products. Alcoholic
products could perhaps display some warning, similar
to those on cigarette packets. I think this issue has been
raised in Parliament in the last 12 months and it is to be
hoped that something could be done in this area.
Sponsorship of sport by alcohol companies could also
be addressed along the lines of what has happened with
the tobacco industry.
I would like to talk about many other subjects but we
are under time limits. Sessional orders have somewhat
constrained us — I just need to get that on the record.
Mr VINEY (Chelsea) — I am very pleased to join
the address-in-reply debate today. In doing so I wish to
congratulate the Governor and Mrs Landy for the
outstanding work they are doing across the community
in representing Victoria as head of state and thank them
for their work.
Obviously I would also like to thank the voters of
Chelsea Province for the support and endorsement I and
my party received at the last election. The election
delivered a substantial majority to the Labor Party, and
it is one that we respect sincerely and deeply and one
we are committed to honouring. In doing so I
acknowledge that I have transferred from the
Legislative Assembly to the Legislative Council and
take the opportunity to thank the people of the former
electorate of Frankston East for the support I was given
in the three years or so that I was very pleased and
honoured to represent that community.
In my inaugural address in 1999 I made the comment
that in my time in the house I hoped to contribute to the
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strengthening of our community and to deliver good
government for the people of Frankston East and
Victoria so that they may grow and develop their
enormous potential and prosper in all ways. In referring
to that comment it is appropriate to reflect on some of
the achievements the Bracks Labor government was
able to deliver to the people of Frankston East in its first
term.
We saw the 100-bed redevelopment of the Frankston
Hospital, which delivered additional beds and extra
nurses and enabled the government to provide
improved quality of services and additional services in
the community. We saw extra police delivered to the
Frankston police station — nearly double the number
that were there in September 1999. The government
delivered on its commitment for a park for the Pines in
Frankston North — a commitment made by the Labor
Party in opposition to buy back land that had been sold
by the former Kennett government after the closure of a
school.
The government has managed also to fund substantial
roadworks in the community, including over
$11 million for the duplication of the Frankston–
Cranbourne Road and substantial funding for black spot
intersections around the community. In particular
people in Frankston would notice the work being done
in Hartnett Drive in Seaford, where there has been a
series of serious accidents.
So the government has been able to deliver in the
context of the commitment that I made in my inaugural
address in 1999 to assist the community to grow and
prosper and achieve its potential. I would like to
acknowledge my appreciation of the endorsement of
support given to the Bracks Labor government at the
last election. I believe that endorsement of support was
because of the Labor Party’s focus on delivering for the
suburbs and the regions. It was because of the
government’s focus on health and improving our
education system, and recognising that education is the
building block for young people to establish prosperous
and productive lives in our community.
It was an endorsement of the work that this government
has done to deliver on community safety by employing
extra police and by ensuring that those police are on our
streets. That improves safety in our community.
I also take this opportunity to thank people in the
Department of Human Services for the enormous
support I received in my time in the last Parliament as
parliamentary secretary for health. The opportunity I
was given in the last government to assist the
government in its very important reforms and
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improvements to our health system was one that I
greatly valued. The support that I received from the
officers of the Department of Human Services enabled
this government, and me in particular, to deliver on the
commitments we had made in the 1999 election.
I also thank the Deputy Premier and then Minister for
Health for the support and encouragement I received
from him during that time as parliamentary secretary
for health, and I particularly acknowledge the support
of his staff.
I also acknowledge the appreciation I have for my role
of Parliamentary Secretary for Innovation and Industry
in this term of government. It is an exciting and
challenging role, one that is taking me into areas such
as medical research, the development of the
synchrotron, environmental technologies and assisting
the government on the innovation economy advisory
board. I have always taken the view in politics that it is
the argument of ideas that essentially comes down to
two broad principles. The first is the principle of the
Labor Party, which supports the community and takes a
community or collective view of the world. The second
is the view of our opponents, the principle of
individualism. I am very proud to be part of a
government that has the view that the role of
government is to provide support and assistance to the
community so it can give people a hand up and assist
them to move on and to grow as opposed to an
alternative view of politics that sees the promotion of
the individual as the means of achieving results in our
community.
At this juncture I acknowledge the support of my
family in my time in politics. In doing so I
acknowledge my late father, Bill Viney, who was very
much my mentor in politics and who taught me most of
what I know. He supported and encouraged me as a
young person in my interest in the concept of
community. He encouraged me in my opposition to the
Vietnam war despite having been a war veteran
himself. He was a man who served his community on a
local council for 16 years and who always had an open
house and worked closely with his community. Of
course I also acknowledge the support of my mother,
Eleanor, who in a very vibrant and difficult family life
was able to be a solid rock.
I would also like to take the opportunity today, in the
short time I have, to acknowledge my campaign team
for the last election — Maddy Fox, Tim Salathiel, Barb
Godfrey, Jess Misson-Smith, Michael Quayle and Mark
Conroy. I value their work, assistance and contribution
to my campaign. As many members would know,
election time is a very intense period when running a
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campaign. The loyalty, support and encouragement of
all of that campaign team was greatly valued.
I look forward to continuing my work as part of the
Bracks Labor government to deliver for the people of
Victoria the commitments we made in education, health
and community safety and to make sure this
government continues to be focused on the needs of our
community, in an open and accountable system of
government, on things such as the great reform we have
introduced into this chamber in the most significant
reform in the history of the Legislative Council. I take
this opportunity to say to the government that it has a
strong and loyal member of the government who will
work vigorously and tirelessly to ensure that we deliver
on those commitments to the community.
Hon. E. G. STONEY (Central Highlands) —
Firstly, I pay tribute to the Governor, Mr Landy, and to
Mrs Landy, and congratulate them on the very
professional way in which they carry out their duties in
Victoria.
I paid particular attention to that section of the
Governor’s speech relating to bushfires. In the very
short time allocated to me today, I want to refer to three
reports today that are all about bushfire management,
including fuel-reduction burning, as well as the
management of bushfires and, especially, what needs to
be learnt about fighting and managing bushfires.
The first report is the report of the Bushfire Review
Committee on bushfire disaster preparedness in
response to the Ash Wednesday fires of February 1983.
I will only refer to one section from this quite
comprehensive report — the section on fuel reduction.
The dot points regarding fuel reduction in this report
are:
Fuel reduction by controlled burning is the only effective
means of significantly reducing forest fires.
Fuel reduction measures should be increased and the FCV
should be allocated more funds for this purpose.
The need for fuel reduction is not confined to forest areas; it
also applies to other rural areas —

and the last dot point —
Whilst conservation aspects must be respected, they should
not be allowed to override reasonable safety measures
achievable by fuel reduction burning.

That is the first report. The second report I want to refer
to is one I commissioned last spring, called Bushfire:
the Protection Imperative — the Implications of Fuel
Reduction Burning in Australia. This report was written
by a Monash University intern, Mr Simon Wallis. He
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wrote a very good report, which makes the direct link
between fuel loads and fire intensity and reveals how
the former Forests Commission perfected aerial ignition
many years ago; yet that technique is now not used for
many reasons. Perhaps the techniques of aerial ignition
to burn large areas very quickly should once again be
looked at. The report reveals that the former
Department of Natural Resources and Environment did
not even reach its own targets, and even those targets
are debatable.
This report is very valuable. I will quote some salient
sections, which state:
European settlement had a drastic impact on existing fire
patterns … The cessation of Aboriginal annual or biennial
burning was shortly followed by an increase in the height and
density of surface, understorey and canopy materials, and
changes in many fuel types, including the fire-dependent
grasslands that soon became dominated by shrubs and litter.
As a result of this build-up … fires lit naturally by lightning,
or accidentally or deliberately for grazing, clearing or
prospecting were severe and destructive. But landowners
were quick to learn that periodic fuel-reduction burning
reduced the natural accumulation of litter loads and made
wildfire control and suppression easier.

So here we have a signal, right back from the early
days, that the answer is there. Modern scientists
agree. Phil Cheney, a senior principal research scientist
at the CSIRO, and a 40-year veteran of the study of fire,
claims in the report that:
… by reducing the quantity of fuel available for combustion,
a fire’s intensity under any meteorological conditions is
reduced, the rate of spread is reduced, fires become easier to
control and the likelihood of fires starting is reduced. Cheney
also states that most experienced firefighters agree that there
is an increased ease of suppression following fuel-reduction
burning.

A senior Department of Natural Resources and
Environment officer is quoted by Wallis:
It’s no secret that over the last decade or so we are not
meeting the fuel-reduction targets of our own making and
there are a variety of issues tangled up in that.

To further quote the report:
I asked Cheney why he thought governments are reluctant to
burn. He said that:
‘You look around Australia — there’s resistance to
burning by the general public which is reducing the
burning programs in all agencies around Australia. Part
of this is concern about smoke, part of it is green
pressure, part of it is money … There is a problem that
most country people would accept that burning is
sensible, practical and a reasonable thing to do because
they’re mixed up with it —

and this is a very important part —
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most city people haven’t got a bloody clue about what a
fire is in the first place, let along what the fuel does to it.

The point I am making is that before the bushfires this
summer there was an enormous amount of knowledge
and conventional and collective wisdom about fuel
reduction and the potential for serious bushfires.
We had the bushfires. The third report I will quote from
was written as a result of those bushfires, and is titled A
Case of Burning Neglect — a Report from North-East
Victorians regarding the 2003 Bushfire Crisis. This
report was prepared by a local committee, assisted by
Tony Cutcliffe of the Eureka Project.
The executive summary states:
For a while, public debate focused on the issue of fuel
reduction in state government-controlled national parks and
state forests. Forming the centre of a populist debate, those
who advocated greater burning off were brandished as
rednecks and vandals. Those who insisted that Mother Nature
should be left to take control were promoted as the guardians
of our environment.
Somewhere in the middle of this debate lies the truth of the
matter.

I thought that was a very fair and profound
summing-up of where we are at with the public debate.
The report goes on to say:
An internal inquiry established by the state government will
consider issues at its leisure …
… the state government has endeavoured to brush the matter
under the carpet amidst a flurry of tourism advertising and a
cascade of medals, ceremonies and certificates for those
involved in firefighting. Like motherhood and apple pie, it has
become politically incorrect to denounce the circumstances
surrounding the fire. To do so is to denounce the heroism and
sacrifice the government would have us believe that it
orchestrated and inspired.

Some quotes in the margins of this report took my
fancy. One that reflects the attitudes of rural people is
from a Tallangatta farmer:
The state government is concerned about people docking their
terrier’s tail, yet they seem completely unconcerned about the
thousands of native animals and farm stock incinerated in the
fire.

A lot of concerns have been expressed, some of which
have appeared in the press, about the way the
firefighting was run. I will not go through those but the
theme was that the firefighting efforts took second
place to conservation regulations — things like the size
of bulldozer blades, et cetera.
There was a strong theme that there was no debriefing
after every day so lessons learnt on that day were lost to
the incoming crews. There were reports that crews were
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not turned over in a hot change, where one crew comes
to the fire front and is quickly briefed by the other crew
which then moves away. Evidently it was insisted that
crews go back to a base to change over which meant
many hours of firefighting were lost.
I believe this comment is very important:
Residents do not believe the amount of burning off which the
DSE frequently claims to have completed. The DSE figures
include areas where the DSE has attempted to burn off —
with or without success.

Today we had the release of the Auditor-General’s
report. This business of the Department of
Sustainability and Environment (DSE) perhaps
including figures from areas where it has attempted but
not achieved burning off may have clouded the
information in, and perhaps even influenced, the
Auditor-General’s report. It is something that needs to
be carefully looked at. How can you really get to the
nub of the issue unless you have firm and accurate
data?
In another section the report goes on to question the
veracity of DSE’s reporting:
The DSE continues to insist that it conducts a rigorous
back-burning program aimed at reducing the fuel load on the
forest floor. Whilst large acreages are claimed by the DSE to
have been burned off, further questions reveal doubt about the
accuracy of their figures.

The report goes on to state that once incendiary devices
have been delivered to an area or the fire has been lit by
hand, the area is deemed to have been burnt off even
when it does not burn off. Because of the time, we have
all agreed to speak for a shorter time in this debate. I am
disappointed because I wanted to go into this in more
depth.
I will just say that I have only scratched the surface of
this issue. Everybody in the bush knows that there is
something very wrong with the way bushfires are
handled. I am quite concerned that the state inquiry will
not get to the nub of the problem and discover what is
wrong. There is a need for absolute reform of forest
management in Victoria because quite clearly we have
not learnt the lessons of the past.
Hon. J. M. McQUILTEN (Ballarat) — I would like
to begin with one word and that is ‘pride’. A previous
speaker began with ‘hypocrisy’ and used it four times.
Pride is what I remember of our first term in
government — pride in the backbench, pride in the
cabinet and pride in the Premier and the Treasurer.
They all worked hard and I believe they delivered in
pretty tough circumstances. In this house we had three
ministers who were also new members. To take on this
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job and that of a minister at the same time is really
being thrown in at the deep end. I believe that over the
three years they grew in stature and competence.
I am also proud of what we are about to take on in our
next term of government. It is extremely challenging
under the circumstances but there is also pride in what
we are aiming to do in the future and the long term,
particularly with water and the need to be smarter and
wiser and put more effort into that area.
One of the things I have learnt from being in this place
for three and a half years is that there are long time lines
involved in a number of the projects that I and the
government have started. In large part our real job in
this next four years is to finish many of the projects we
started in the first term. For example, with the
Maryborough education precinct, which has been a
particular interest of mine for some 18 years, we are
now well down the track but we have a hard four years
to go. I believe that we will be a good government in
this next three and a half years because of the talent in
our cabinet and the new talent on the back bench.
I would now like to move to another area. Unusually, I
want to talk about the adjournment debate and the role
of Parliament. My view about Parliament is that it is
and should primarily be the role of the opposition to
keep the executive of government accountable. That is
what has developed over the 900 years of history of
parliaments. Clearly modern-day politics has meant
some changes have been made to that role of
Parliament but this particular area of parliamentary
debate — this is a personal view, not the government’s
view — is a time for the opposition to question the
ministers of the Crown. I do not take part in that
particular aspect of Parliament for those reasons: I
believe it should be for the opposition. But that is
purely my view and it is obviously a minority view.
I would like to finish with a slight warning about
drought. We are in a 100-year drought and in the area I
am in and know well it is extremely worrying. The
drought appeared to be breaking some four weeks ago
but we now seem to be sliding into drought again. I
think members on the other side who know the bush
would agree that if we do not get rain very soon, and a
lot of it, we will be in real trouble next season.
However, I think the rain is already too late for many
farmers because of the cold weather.
Hon. A. P. OLEXANDER (Silvan) — I rise this
evening to make my contribution to the
address-in-reply to the Governor’s speech. In doing so I
flag that my comments will be relatively brief,
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concentrating on an area of the Governor’s speech for
which I have portfolio responsibility.
That area is the very important area of the arts and
culture in the state of Victoria. I noted that the
government’s speech was very brief on any discussion
or elaboration of the Bracks government’s intentions in
the area of the arts. That disappointed me and many
others in the sector. We believe that Victoria’s role in
the arts and culture is recognised as extremely valuable
in the Australian context, and indeed, in various ways
in the world context. To have no more than five lines in
the Governor’s address devoted to the arts and culture
in Victoria was, we feel, an undervaluing of the sector.
What the Governor did have to say about the Bracks
government’s arts agenda was that the government was
in favour of encouraging a vibrant arts sector. We on
the opposition side certainly agree that in Victoria we
have had for many years a very vibrant arts sector,
although we believe that that vibrancy is flagging now.
The Bracks government’s intention was also to support
Victoria’s major arts institutions, as well as to
encourage grassroots community arts programs. The
Liberal opposition obviously supports both of those
objectives but has some serious concerns about the
approach the Bracks government has taken, particularly
with major arts institutions such as the Docklands
Studios and the Museum of Victoria, and I will
elaborate on those in a moment. We also have serious
concerns related to grassroots community arts
programming, and in the course of my contribution I
will provide an example from the regional city of
Bendigo of where that has gone terribly wrong.
It is noted in the Governor’s speech that new jobs will
be generated in our growing film industry, including in
the establishment of a new film studio at Docklands,
and I will tackle that issue first because it is extremely
important. It was disappointing to note in the recent
state budget that the Minister for the Arts did not see fit
to provide any support whatsoever — nothing! — to
the Docklands studios. A film and television institution
could and should be the key to Victoria’s film and
television industry. Years ago Victoria was at the
forefront of film and television production in Australia;
that is no longer the case. We have been overtaken by
Sydney, and to some extent by Queensland — both the
Gold Coast and Brisbane — in this regard. And while
Victoria falls behind the state government is sitting on
its hands and not supporting what could be the one
initiative to put Victoria back on the film and television
map.
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The executive chairman of the Docklands studios, Sino
Guzzardi, has been complaining long and loud about
the lack of government support received by Victoria’s
struggling film and television industry. He said that
while the Docklands complex would survive with the
existing $40 million subsidy — which is in fact a loan
to the studio that it will have to pay back, not a grant —
it is certainly not going to achieve the quantum leap
required to reclaim Victoria’s title of the heartland of
Australia’s film and television.
The opposition concurs with Mr Guzzardi; that is
absolutely true. It is also true that while Mr Guzzardi’s
$40 million is assisting him in keeping the proposal for
the development of the Docklands studios alive — they
are surviving, they are still there — there is still no
significant funding by consortia, private or public, for
this very important institution. Mr Guzzardi has made
the point to the government on repeated occasions, and
to the minister, that it would take a couple of hundred
million dollars for that institution to function properly
in the Australian context and to attract the film and
television contracts that are expected under the
Docklands studios contact with the state government.
The state government is expecting that every year
$100 million worth of new production is going to be
attracted to Victoria by the studios, and yet the studios
are saying, and the film and television industry agree
and concur with them, that they do have the
wherewithal to achieve the objective. If the government
wants the return it needs to put in the investment.
Unfortunately that has not occurred. This is one key arts
institution in the state that the opposition believes is not
being supported adequately.
Another key arts institution which the Governor’s
speech says will be supported is the Museum of
Victoria. That is the museum in the new building, and it
is a state-of-the-art, world-class museum. The Museum
of Victoria has over the last three years — and it is no
secret — been suffering from a budgetary black hole.
The reason is that its visitor numbers have been falling
progressively over that period of time to the point
where this year they are 30 per cent below projections,
which is of course having an impact on takings at the
door and therefore on the museum’s budgetary position.
The museum has already taken certain steps to lay of
various staff and has also decided it will not run major
blockbusters as it should do, being the premier museum
not only in Victoria but in the Australian context. It has
also asked the state government repeatedly to assist it
with its budgetary problems. Unfortunately the minister
has steadfastly refused to give it that support. The
budget provides, as part of the $127 million so-called
extra funding for arts and culture, a partial plug for that
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black hole, which has developed over the last three
years.
It has provided just over $30 million, which is not
sufficient for the purposes of the museum to reverse the
decline in its visitor numbers. It is not sufficient
because it would take at least $10 million a year over
the next four years for it to waive the entrance fee,
which would have a positive impact on visitor numbers
and access for the community to this important arts
institution. Unfortunately, it will be restricted under this
funding formula to minor innovations like, as
Mr Patrick Green, the Chief Executive Officer of the
museum said in the Age recently, creating a more
attractive entrance foyer for the museum. Anybody
who understands that a museum is an offering to the
public on a tourism level, like any other offering,
realises that by making a nicer doorway you will not
necessarily get more people through that doorway.
Unfortunately, the museum has not been provided with
the wherewithal, government guidance, vision or
support to solve its spiralling negative visitor-numbers
trend.
This is another key arts institution in the state which is
suffering under the government. The opposition is
greatly concerned at that level as well. The opposition,
generally speaking, supports some of the minor
initiatives taken in the budget in the arts, but to only
provided $5.4 million to boost the Premier’s literary
awards, and only $2.4 million over four years to
encourage film production in Victoria is paltry and a
drop in the bucket. For a government that inherited a
record surplus of $1.8 billion when it came in to office,
to say that $2.4 million will solve the film production
malaise in Victoria or improve the recognition of
writers in this state is clearly false.
We do not understand why the arts has not been given a
higher priority by the Bracks government. With so
much money at its disposal we cannot understand why
such small amounts of money have been provided. For
example, only $2 million over the next four years for
small and medium-size arts companies is available.
Think about that: that is $500 000 a year for small and
medium-size arts companies — plural — to travel
around Victoria. That would include wages, salaries,
production costs, transport costs and accommodation
costs. It is a drop in the bucket. It is not enough, and the
arts sector has acknowledged this.
We are concerned that the spin that the minister has
placed on the Bracks government’s arts initiatives is
certainly not backed up by the facts. We regret that the
objectives outlined for the Bracks government in the
Governor’s speech have not been met — this budget
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has not met them. It is regrettable that that is the case.
The Liberal opposition will continue to defend the arts
sector and the arts community. We will continue to
hold the minister and the government accountable, and
we will do so, we know, with the support of many
Victorians.
Mrs CARBINES (Geelong) — I am delighted to
have the opportunity to respond to the Governor’s
address at the commencement of the 55th Parliament
and at the commencement of the Bracks government’s
second term. Before doing so, I take the opportunity to
congratulate the President on her election as President
of this chamber. I am disappointed that she is not here
to hear my congratulations, but I am sure, Acting
President, you will pass them on. I am delighted to be a
member of this government and to be in this chamber to
see the election of the first woman President in the
Legislative Council. It is an historic occasion, because
she is joined by the first woman Speaker of the
Legislative Assembly. I am pleased to congratulate
both the Honourable Monica Gould and the
Honourable Judy Maddigan on being elected to their
new roles.
I am proud to be a member of the Bracks government,
and it is pride based on our delivered achievements to
the people of Victoria in our first term, on the
commitments we have made and the policies we have
set forward for our second-term agenda.
Being a member of this place representing a regional
seat, the seat of Geelong, I am extremely pleased that
the Bracks government has always had a critical focus
on rural and regional Victoria. This has been important
to my community in Geelong, as I know it is to all rural
and regional communities across the state, because the
government has wanted to ensure that all Victorians, no
matter where they live, benefit from the prosperity of
our state. I know from my own community that people
have appreciated the rebuilding of services that the
Bracks government undertook in its first term, and they
look forward to the delivering of the commitments that
have been made for the second term.
I congratulate the Premier and the cabinet, indeed all
members of the Victorian government, for the
successful election campaign in 2002 which saw the
Labor Party win a most historic election with a very
large majority in the lower house and, for the first time
for us, a majority in this place. It is indeed very pleasing
to me as a member of the government to be part of it.
Victorians told us before the 1999 election that they
cared deeply about education, health, community safety
and protecting the environment. I would like to talk a
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little about one of those areas which has always been
very dear to me — that is education. As members in
this place know and have heard me say before, until I
was elected as a member for Geelong Province, I spent
all my adult life working as a state school teacher. I am
proud of my role as a state secondary school teacher for
almost 20 years, because education is of such
fundamental importance to the whole of the community
and is indeed the key to the rest of your life.
I have been pleased to be a member of a government
that has turned around the fortunes of state education in
Victoria. I have been pleased to see that we have
employed some 3000 extra teachers and staff and
placed them across the state in our schools. I know
from my own teaching experience that that has made a
critical difference to class sizes. I am also very pleased
to see that the government undertook in its first term a
massive rebuilding agenda for school facilities, to the
point where one in every three schools were being
upgraded throughout the state. Having been a state
secondary school teacher, I know as all teachers know,
four walls and great facilities do not necessarily
translate to a great education, but they make a helluva
difference if you are working in state-of-the-art
facilities. It certainly makes a big difference to the
teachers, the students and the type of education that is
being delivered.
Retention rates have increased as a result of our
progressive educational policies. I know schools in my
electorate have benefited enormously from the election
of the Bracks government. We have had two brand new
schools built — Lara Secondary College and Torquay
Primary School — and many schools are undergoing
upgrades as we speak.
If I could choose one election commitment that for me
epitomises the difference between the Bracks
government and the former Kennett government in my
electorate it is the provision of natural gas to the
residents of the North Bellarine Peninsula in the towns
of Portarlington, Indented Head and St Leonards. As
members know, the former Kennett government
privatised not only natural gas supplies but bottled gas
supplies in the state, which meant that people who were
reliant on bottled gas have had to pay astronomical
prices to purchase it. That was certainly the case of
many of my constituents living on the North Bellarine
Peninsula. Constituents approached the former Kennett
government many times for assistance in relation to the
ability to access natural gas.
The Kennett government literally turned its back on
those people and said it was too hard: they were not
going to get any money to assist them and they should
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just forget it. Knowing the community very well, I
realised it was important for the Bracks government to
attempt to address that, to listen to the concerns of the
north Bellarine residents and to try to include in its
policies for 1999 a commitment to extend the natural
gas network, which it did.
The government committed $1.5 million to extending
natural gas to the north Bellarine township. It was a
moment of great pride in our first term when the then
Minister for State and Regional Development, now the
Minister for Environment in another place, came down
to Portarlington and announced the successful
negotiation with TXU which would see the provision of
natural gas to the townships of Portarlington, Indented
Heads and St Leonards.
I know full well it has already been of enormous benefit
to those communities. Most of Portarlington is now
reticulated and the gas pipeline is on its way down to
Indented Head and St Leonards over the next year, so it
is very exciting for those residents. To me it epitomises
the difference between the Kennett government and the
Bracks government. The Bracks government said, ‘We
hear what you are saying about this. It is not going to be
easy, but we will work on it’. It shows what can be
achieved when the government works very hard to
listen to the concerns of residents and act on them. The
negotiations were complex, but it proved that it could
be done. It was too hard for the former government, but
the Bracks government achieved it.
I am very pleased that the model that saw the extension
of natural gas to my electorate on the north Bellarine
Peninsula has now also been adopted for our election
commitment, and $70 million has been allocated in the
current budget for the extension of natural gas to
townships across Victoria, one of which is Barwon
Heads, again in my electorate.
As I said, prior to 1999 Victorians told us they cared
very much about the environment. I talked this morning
about one of the great hallmarks of our first term, which
was the return of environmental flows to the Snowy.
Another was the establishment of a system of marine
national parks and sanctuaries across our state, taking
up some 5.3 per cent of our coastline. We as a
government made a commitment to the Victorian
people in 1999 that if we were elected we would
implement a policy of establishing a system of marine
national parks and sanctuaries.
I am pleased and proud of the role my own community
played in that debate. I knew full well that Geelong
people really cared about their coastal environment and
wanted to protect it, not just for themselves and their
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children but for generations to come. The Geelong
community played a lead role in that debate, and I
commend all the groups and individuals in Geelong
who took part and joined with me in the campaign to
implement the marine national parks and sanctuaries.
It certainly was a proud day when that bill passed this
place and the marine national parks and sanctuaries
came in in November last year. I would like to
congratulate the former Minister for Conservation and
Environment, now the Minister for Community
Services in another place, for her determination to see
the delivery of our election commitment. I know it has
placed Victoria at the forefront of marine conservation
not just in Australia but around the world. Every
Victorian should be very proud of that.
The Geelong community has also cared deeply about
the Otway ranges. We consider the Otways to be the
lungs of our region, and we also know that our water
catchment is in the Otways. I am very proud of our
election commitment to end logging in the Otways by
2008 and establish a national park from Anglesea to
Cape Otway. I look forward to working with the
Minister for Environment to develop those policies over
the next four years.
I have been proud to be a member of this government
over its first term and look forward to building on the
successes of our first term in our second, further
restoring services to this state and continuing to build
on them, making sure that key policy areas such as
education, health and community safety are improved
for all Victorians across this state and that all Victorians
are taken with us, not just Melburnians but all
Victorians no matter where they live.
Finally, I would like to thank the people of Geelong
Province who decided about three and a half years ago
to elect me to represent them in this place.
Hon. ANDREA COOTE (Monash) — It is with
great pleasure that I rise to speak in reply to Governor
John Landy’s speech of 25 February on the
commencement of the 55th Parliament. The Governor
and Mrs Landy are great advocates for Victoria and
have the most wonderful ability to make anyone who
comes in contact with them feel very welcome and
involved. Indeed they are loved right throughout the
whole of Victoria. I am particularly pleased to know
that they live in my electorate and that Government
House is in the electorate of Monash Province.
I would also like to congratulate you, President, on your
elevation. I look forward to seeing your portrait out
there in— I will not say rogues gallery — gallery of
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former presidents. For you to be there as the first female
president is an honour for all Victorians.
I would like to mention at the outset my former
colleague the Honourable Peter Katsambanis with
whom I served in the last Parliament. I certainly miss
Peter’s contribution. I am not sure how he would cope
with the new sessional orders. I think he would find
them extremely constraining! However, I want to put
on record the help and support he gave me as a new
member and for taking me around both Parliament
House and the electorate of Monash Province. We shall
all miss his intellect and ability to debate. I would like
to put on record my personal thanks for the support he
gave me, particularly as a new member when I arrived
here in 1999.
I would also like to welcome my new co-Monash
Province member of Parliament, John Scheffer. His
contribution has added a welcome dignity to the back
bench in this chamber, and I congratulate him on the
work he has done so far. I hope he has a successful
career and enjoys his time here. I look forward to
working very closely with John, in harmony, for the
betterment of the constituents of Monash Province. I
believe both John and I should be able to do that very
successfully. I look forward to working closely with
him and I hope he has a happy time here in this
chamber.
I congratulate some of my colleagues who were elected
in 1999 and who are now parliamentary secretaries.
Some of those have been reappointed, but I would like
to congratulate them. Those of us who were elected in
1999 share a special bond. I think they will do a very
good job in their particular areas, particularly Kaye
Darveniza and Mrs Carbines.
I welcome all the new members — I see Mr Hilton is
here and Mr Somyurek and Mr Viney, who is sort of
new. I hope they all enjoy their time here and learn a
lot. I have already heard their contributions, and I look
forward to hearing a lot more. We are almost debating
the address-in-reply concurrently with the budget
speech — an extraordinary anomaly for this to be
happening at the same time. I congratulate the new
members and hope they contribute well in this place.
All our speeches have been curtailed tonight because
we want to get through what has been a very heavy
program for the week. However, I would like to
highlight some items from Governor Landy’s speech.
First of all I refer to sessional orders. The Governor
says they are to modernise the working of Parliament
and to adopt practices more in line with the federal
Parliament. I would have to say that from my
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experience of the sessional orders, with all due respect
to the Leader of the Government, they have not worked
all that well. There seems to be a blatant disregard for
democracy. Having experienced my time here since
1999 and having seen the tangible differences in our
speaking programs I find it has been a great
disappointment and a blow for democracy.
The new catchcry of the 55th Parliament in this
chamber seems to be the word ‘gagged’. Every second
speaker seems to be gagged. We are all gagged, and
that will be the hallmark terminology of this
Parliament. Mrs Carbines spoke about the Otway
ranges. I too am a great advocate for the Otway ranges.
They are a particularly beautiful part of this state. I was
interested to hear her refer to them as the lungs of
Geelong, and it is important that all of us understand
the necessity for lungs.
I also welcome the new park that will extend from
Anglesea through to Cape Otway. It will be of great
benefit to Victoria, but I hope the government
sufficiently funds the park so that it is properly
managed. It is easy to make parks; the greatest concern
is to manage them properly. We have to make certain
there are no noxious weeds and that the control of
ragwort is watched very carefully, because it is a
particularly difficult weed to control in the wet climate
experienced in that area. The fox problem, which I
know is endemic through the Otways, also needs to be
looked at, as does the issue of fuel reduction. Fuel
reduction has to be carefully managed. We need to look
at better science to deal with this issue to see if it can be
addressed better than it has been.
I acknowledge the excellent speech on bushfires made
by my colleague the Honourable Graeme Stoney. I urge
the government to consider some of those issues in
dealing with the Otways in the future. I welcome the
long-term cessation of logging in the Otways, although
I take issue, as I said before, with the way the decision
was made. The people of Colac would have preferred
to have had more certainty. They were led to believe
that they could make investments and that they had
some security in a long-term future. It is disappointing,
and I am concerned that Colac will be the casualty of
this new plan. I hope that the government puts in place
some decent programs to help the people of Colac and
surrounding areas assimilate and make certain that the
changes can be catered for.
In my new role as shadow minister for ageing and
carers I was really disappointed in the Governor’s
speech in that only one line deals with older people. I
am disappointed because we have an ageing population
in this state that is viable and active. We have a lot of
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people aged 65 years to 75 years. In fact, people well
into their 90s are viable members of our community,
and we need to pay them proper recognition. We have
to look at what we will do for them in the future and
make certain that we recognise the contributions they
have made and understand that they can, in the future,
make some very real contributions. I remind this
chamber that we are all heading that way, so I suggest
we all have a look at the programs put in place for the
elderly in this state, because that is where we are going!
There are more than half a million carers in Victoria.
These people do the most extraordinary job. I am proud
to be the first shadow minister for carers. I have spent a
lot of time with the carers across this state, and there are
some extremely impressive people. I hope I can work
more closely with the Minister for Aged Care to make
certain that the carers in this state are given the
recognition, the help and assistance they need.
The Governor mentioned ‘strong regions’ in his speech,
and I am pleased to see that the regions will be stronger.
That is commendable, and I am certain all my country
colleagues are pleased to see that. As the shadow
Minister for Tourism I am pleased that rural areas will
be broadened and strengthened. I note also that the
Governor spoke about stronger outer suburbs. It is
pleasing to see they have been identified, but I represent
an electorate that covers an inner suburban area, and
there does not seem to be anything in the Governor’s
speech for us. Also the budget presented to the
Parliament this week has not reflected what is needed in
our area at all. I am especially disappointed and
concerned about the new Melbourne 2030 plan for
metropolitan Melbourne. That will place enormous
pressure on my electorate. The number of people who
will be encouraged to live in areas such as Stonnington
is enormous: 50 000 additional households. That is a
huge number of people when you consider the
infrastructure that has to go with that number. I place on
the record my concern about that.
I believe I am the final speaker for the Liberal Party
tonight, and as such I wish to make one final comment.
I would like to put on record my praise for my Liberal
colleagues. They have contributed to this debate with
great honour and dignity and with a professionalism of
which I am proud to be part.
This week we have seen the government, particularly
the Premier, Mr Bracks, and the Treasurer, Mr Brumby,
talk about the difficult times that we are all facing. They
have talked about the difficulties Victoria has to face in
the future, and we are starting to see some warning
signs. I would like to reassure Victorians that they can
be confident that the Liberal Party will continue to be
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diligent and professional in upholding democracy in
this state.
On behalf of the Liberal Party I wish all members of the
55th Parliament the very best, and I hope that we all can
conduct ourselves with dignity and professionalism. I
hope we all do well.
Motion agreed to.
Ordered that address-in-reply be presented to the
Governor by the President and members of the house.
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I advise that the Minister for Energy Industries will
have the carriage of this bill, which would normally
have been carried by me.
Motion agreed to.
Read first time.

CONSTITUTION (WATER AUTHORITIES)
BILL
Introduction and first reading

SAFE DRINKING WATER BILL
Introduction and first reading

Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

Received from Assembly.
Read first time for Mr GAVIN JENNINGS (Minister for
Aged Care) on motion of Mr Lenders.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:

WATER (VICTORIAN WATER TRUST
ADVISORY COUNCIL) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.

DANDENONG DEVELOPMENT BOARD
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister for
Sport and Recreation) on motion of Mr Lenders.

REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.

For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Lenders (Minister for
Finance) — I move:
That the bill be now read a first time.

That the house do now adjourn.

Building industry: apprentice
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Employment and Youth Affairs in the other place. I
received a letter, through the Leader of the Opposition,
from residents in Hampton Park regarding the
employment of their son as an apprentice in the
building industry. Unfortunately, there have been a
number of workplace-related issues such as bullying
and so on with the two employers their son was
engaged with. They also raised issues with respect to
the TAFE component of apprenticeship training and the
problems that have been encountered.
I am happy to give a copy of the letter to the minister
for her information. I am informed that in January this
year letters were sent to the Minister for Gaming, who
is the member for Dandenong, the Minister for
Employment and Youth Affairs and the Premier in the
other place. A copy was sent also to the Federal
member for Latrobe, the Honourable Bob Charles.
Unfortunately, Mr Charles is the only person who has
responded to the letters my constituents in Hampton
Park have sent. They have not received responses from
the Minister for Gaming or the Minister for
Employment and Youth Affairs.
I bring this to the attention of the house in the hope that
the employment minister will take up this matter and
respond to the constituents in Hampton Park in due
course.
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Housing: Frankston
Mr SMITH (Chelsea) — I seek assistance from the
Minister for Housing. I note that the government has
allocated a further $88.8 million to assist with public
housing. A constituent of mine, Mr Richard Laverich, a
member of a community group in Frankston called the
Friends of Frankston, has approached me about this
issue. He wants to know what the government intends
to do to assist people in Frankston regarding
community housing. I ask the minister what specifics
Frankston can look forward to regarding an allocation
of funding.

Hidden Valley: signage
Hon. E. G. STONEY (Central Highlands) — I raise
an issue with the Minister for Transport in the other
place regarding signage. I have received a letter from
Jenny Ryan, the general manager of the Hidden Valley
Golf and Country Club near Wallan. She states:
It is with frustration that I write to you to highlight the
inability of many visitors to find Hidden Valley in the Shire
of Mitchell.
Hidden Valley has for the past five years made every
endeavour to attract road and directional signage to no avail
…
It appears that Hidden Valley does not comply with all
aspects of the eligibility criteria for tourist accommodation
signage.

Ms Ryan is puzzled by this. She further states:
Hidden Valley is fast becoming a popular daytrip from
Melbourne. Hidden Valley has public restaurants, [an]
18-hole golf course, with plans for another course, [an] elite
equestrian centre with world-class facilities and our own
Hidden Valley equestrian championships held on [the]
Australia Day long weekend [at the] end of January …
I have been with Hidden Valley for nearly four years and
estimate that, on average, 12 to 15 people per week ring for
directions as they are driving, unable to see any sign with
Hidden Valley on it …
…
Mayor Cr Don Paterson described Hidden Valley in his
speech to dignitaries, guests and media at our opening on
27 February 2001 as the ‘Jewel of the North’.

Her complaint is supported in an article in a golf
magazine called ‘The talk with the bogeyman’, which
states:
Where the hell is it? Hidden Valley has been rightly named.
Aspro and I went hunting for it recently to try and have a
game and see what it is like but we couldn’t find the place ….
We couldn’t find any signs on the Hume Freeway, neither of
us have a mobile phone and what’s more we didn’t even have
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their number. Consequently, when we saw a sign pointing to
Craigieburn public golf course we changed our plans and we
reckon we found a gem.

I ask the minister for the sake of tourism in the Shire of
Mitchell to approve upgraded signage so Hidden Valley
is not quite so well hidden.

Schizophrenia Awareness Week
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the attention of the Minister for Health in
another place. Schizophrenia Awareness Week will this
year run from 18 to 24 May and is now a nationally
orchestrated event during which the aim is to educate
and advocate to the wider community about mental
illness.
Mental illness directly affects one in five Australians at
some stage in their lives, varying from mild or
temporary to severe or prolonged. Put simply, mental
illness relates to problems with thoughts, mood,
memory and/or behaviour. Mental illness includes
depression, bipolar disorder, schizophrenia, anxiety,
personality disorders and other psychotic illnesses.
Mental illness does not discriminate. It is felt across all
sections of society. It can affect the ability to work and
participation in and enjoyment of life. Nonetheless,
mental illness can now be treated.
A key part of the week is the hosting of Nathaniel’s
lecture, which will take place at the BMW Edge
amphitheatre, Federation Square on Thursday, 22 May.
The event is free to members of the Mental Illness
Fellowship, which is the main organiser of the event.
Mr Rob Knowles, a former Minister for Health, is the
president of Mental Illness Fellowship Victoria and the
vice-president of Mental Illness Fellowship Australia.
It was announced this week in the budget by the
Minister for Health that $105 million will be provided
over four years to strengthen mental health services.
The fund will increase the number of mental health
beds in Victoria by 48 over two years. This is part of
the Bracks government’s policy response to New
Directions for Victoria’s Mental Health Services
released last September.
In Australia we have a growing demand by clients who
have more serious and complex forms of mental illness
for mental health services. In many cases their illnesses
are exacerbated by drug and alcohol problems and
homelessness. Part of the $105 million will help with
the expansion of the early psychosis program and the
conduct of new disorder programs for children in
schools, provide ongoing funding for four additional
youth dual diagnosis positions to target young people
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with serious mental illness and coexisting substance
abuse problems, and expand mental health services for
women. I ask the Minister for Health to continue her
support for Schizophrenia Awareness Week and assist
those in need.

Trams: East Burwood extension
Hon. B. N. ATKINSON (Koonung) — I direct to
the attention of the Minister for Transport in another
place the status and progress of the East Burwood
tramline extension to Vermont South. The Labor Party
has talked about this project on a number of occasions,
including at election time, as delivering improved
public transport services in the eastern suburbs, in this
case along Burwood Highway. The City of Knox is
anticipating this project with some enthusiasm,
although in its case it would have preferred the
government to maintain its earlier commitment to
extend the tramline further from East Burwood to Knox
City.
The government has indicated a costing for the East
Burwood extension as far as Vermont South and, as I
have said, has indicated on a number of occasions that
it intends to proceed with this project. However, there is
no evidence of a start on this project at this time. I
therefore ask whether the minister will give some
details whether a feasibility study has been undertaken
and when it is likely to be started.

Budget: Dandenong Hospital and Monash
Medical Centre
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Health in the
other place concerning the allocation of funding for the
Dandenong Hospital in the 2003–04 budget. Health
services in Melbourne’s south-east have received a
major boost with Tuesday’s budget announcement of a
$28 million investment at Dandenong Hospital and
Monash Medical Centre’s Moorabbin campus.
Dandenong Hospital, which is located within the
Eumemmerring Province, will undergo a $9 million
redevelopment of its acute services section. This is a
significant boost for the hospital and a significant boost
to the health services available to the people of
Eumemmerring Province and residents of the
south-eastern suburbs generally. This funding boost is
all the more important when it is considered in the
context of a 9 per cent increase in demand at the
Dandenong Hospital’s emergency department, which is
the result of a collapse in the system of bulk-billing and
the federal government’s disgraceful attack on
Medicare.
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Residents of the south-eastern suburbs will also greatly
benefit from the $19 million funding allocation towards
the Monash Medical Centre’s radiotherapy units. The
boost in health funding for the south-east is part of the
Bracks government’s commitment over the next four
years to build new hospitals, boost hospital services, cut
hospital waiting lists and treat more patients.
I congratulate the Bracks government and the Minister
for Health on delivering health services for the residents
of Eumemmerring Province and the south-east in
general. I request that the minister continue to support
health services in the region.

Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My
adjournment matter this evening is for the attention of
the Minister for Finance in his capacity as the
individual responsible for insurance matters within the
government. However, the minister may chose to direct
this question to the Minister for Health since there
seems to be so much confusion as to who is responsible
for the issue of medical indemnity. I wish the Premier
would just clear this matter up, decide that he is
ultimately responsible and sort these squabbling
ministers out.
I refer the Minister for Finance, or the Minister for
Health, or the Premier, or whoever it is in the
government who is responsible for anything, to today’s
Ballarat Courier, which carries a headline ‘Doctors
quit’. This is a very serious matter because three of the
four obstetricians in private practice in Ballarat have
indicated that they will leave their practices on 30 June
because of the failure of this government to take
positive action.
Ms Hadden interjected.
Hon. D. McL. DAVIS — It is not because of the
federal legislation, Ms Hadden. You should be very
concerned about that, as should Mr McQuilten who has
not bothered to — —
The PRESIDENT — Order! Through the Chair,
Mr Davis!
Hon. D. McL. DAVIS — Members who have
responsibility for Ballarat ought to be very concerned
about this matter because it will directly affect their
local community. The lack of concern shown by
members from Ballarat like the Honourable John
McQuilten, who has not bothered to attend tonight, or
Ms Hadden, who is clearly not concerned about these
sorts of matters, is very worrying in general.
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The point is that this matter is ticking away very
quickly and the Premier, the Minister for Finance, the
Minister for Health or whoever is responsible for the
medical indemnity matters related to tort law reform
and the other matters that have been put on the table by
a number of the health professional groups such as the
Australian Medical Association and others ought to
seriously — —
Hon. J. M. McQuilten interjected.
Hon. D. McL. DAVIS — I am very pleased that
Mr McQuilten has entered the chamber finally, and I
hope that he is as concerned about the fact that three of
the four obstetricians in Ballarat are going to cease
practice and that will leave — —
Hon. J. M. McQuilten interjected.
Hon. D. McL. DAVIS — I am very pleased that
you have finally entered the chamber, but what I seek is
a very clear guarantee from the minister, because I was
very concerned about his response to my question this
afternoon, a very clear response that the government
will act quickly. Many doctors who have insurance
with medical defence organisations (MDOs) are
required to give one month’s notice, which means they
need to give notice by 31 May to their MDOs of new
insurance arrangements. This means action is needed
now, this month. I seek that assurance tonight.

Mental health: funding
Hon. J. H. EREN (Geelong) — I raise a matter for
action by the Minister for Health in the other place. The
Bracks government has invested major resources in a
range of public mental health services to ensure
effective treatment for people with serious mental
illness. This has included an increase in acute inpatient
beds, extended primary mental health services and new
step-down or subacute services.
Hon. Bill Forwood interjected.
Hon. J. H. EREN — It is not the same,
Mr Forwood, this is quite different, if you would just
listen.
There is also a growing need in the areas of child and
adolescent mental health, homeless people with mental
illness and those with dual diagnoses involving alcohol,
drug abuse and dementia. In improving these services it
has been important to recruit and retain psychiatrists,
nurses and other mental health professionals so that
people can receive timely care. The recently published
New Directions for Victoria’s Mental Health Services
has identified the key priorities for the next five years.
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At last year’s state election the Bracks government
committed an extra $63 million over four years to
increase mental health beds and provide alternative
forms of residential care, including step-down facilities,
supported accommodation and expanded early
intervention programs for young people.
In its first term the Bracks government increased the
mental health budget by 11 per cent to allow for an
additional 30 acute care beds and expanded services for
teenagers, the aged and people who also have alcohol
and drug problems. The budget announced this week
includes $105 million over four years to strengthen
mental health services and is further proof that this
government is committed to building mental health
services. This funding will increase the number of
mental health beds in Victoria by 48 over two years.
With the incidence of depression predicted to rise from
the fourth to the second most common global disease
over the next 20 years I ask the minister to take action
to meet the growing need for mental health services by
people with serious and complex forms of mental
illness, which in many cases are exacerbated by drug
and alcohol problems and homelessness.

Payroll tax: universities
Hon. R. DALLA-RIVA (East Yarra) — I raise a
matter through the Minister for Finance for the attention
of the Treasurer in the other place. It is a matter that
goes to the very heart of this government and the way it
administers the finances of this state. As we know, over
the past three and a half to four years since coming to
office this government has slugged ordinary Victorians
an extra $3.4 billion. It is quite interesting to note that
we often hear from the other side about how it is the
federal government’s fault.
The matter I raise relates to the universities and the
relationship that payroll tax has to universities. I put on
notice for the Treasurer the fact that over the last
number of years the federal government has been
providing sufficient funds for universities within
Victoria, but this government has ripped out the
moneys that are provided by the commonwealth
government to fund its payroll tax grab. It is one of the
many areas in which this government does that.
If we look at the 2001 figures we see that $71 million
was ripped out of the Victorian universities, snatched
and taken away for payroll tax. Do you know what the
government gives back in state grants? It gives
$46 million. Effectively the universities are already
$25 million down through this government’s inability
and incompetence in terms of managing the Victorian
economy. What we often find on the other side — and
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we have the future federal leader of the Labor Party in
Mr Somyurek! — is someone who continually talks
about how bad the federal government is. The federal
government does provide sufficient money but this
government takes it out.
The government should be running a course in the
universities that probably would be appropriate for its
members — a Bachelorette of Thin Skin degree.
Government members would all achieve it and perhaps
receive an honours degree, because every time there is
an issue of concern they always blame the federal
government or the former Kennett government.
Well here is an issue which I have brought up for
government members with thin-skin degrees. I have
also put them on notice. I ask the minister to ask the
Treasurer when he is going to stop putting his hand into
every Victorian’s pocket to prop up the financial
disaster facing this state and start arranging state
government grants to universities that match the payroll
tax grab.

Gas: SEA Gas pipeline
Hon. BILL FORWOOD (Templestowe) — The
issue I raise with the Minister for Finance is for the
attention of his colleague the Minister for Energy
Industries. I am sorry he is not here because it is an
issue he knows something about, and it is urgent. He
has not been on duty so I have not been able to raise it
with him. In August 2000 SEA Gas acquired an
easement through the property of Rothes Partners
through the compulsory acquisition process. On
1 October the former Minister for Energy and
Resources, Ms Broad, agreed to vary the authorised
route in accordance with section 12B of the Pipelines
Act.
A letter to the Leslies stated this was to accommodate
the construction of a dual pipeline. On 25 March SEA
Gas advised the department that the variation on the
Leslie’s property was not required and sought to have
the original authorised pipeline route reinstated. In a
letter to the Minister for Energy Industries, Paul Weller
of the Victorian Farmers Federation wrote:
SEA Gas is now seeking to change the route back to its
original alignment. SEA Gas seems unable to decide on an
appropriate alignment for the route.

The letter goes on:
The VFF is extremely concerned that an altered route was
approved for this property without any attempt to seek
agreement with the landowner. This is inconsistent with the
spirit of the legislation.
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The letter then mentions that these people have had to
put up with 12 months of anguish. It says:
In late February, Rothes Partners received a letter from SEA
Gas solicitors refusing to pay legal fees if Rothes Partners did
not accept the settlement offer made to them. This letter also
states that SEA Gas will pursue legal costs from Rothes
Partners if the matter proceeds to VCAT and the
determination of compensation is lower than the offer SEA
Gas has made. Threats of this nature are unacceptable.

We need to have some balance in this issue. No-one is
against the pipeline. The opposition thinks it is
important. What we need is some sensible behaviour
from the proponents. This is a situation where
compulsory acquisition powers have been used by the
minister. They are now sought to be varied by the
person on whose behalf they were originally used
without consultation with the people who own the land.
It seems to me that this is a clear indication that the
minister should act and act quickly to ensure that there
is some fairness and balance. These people have farmed
this piece of land for a very long time. They do not like
the situation; they are prepared to wear it, but they
would like to get some certainty back in their lives. I
hope the minister will be able to do something on their
behalf relatively quickly.

Lake Eildon: dam wall
Hon. W. A. LOVELL (North Eastern) — I raise an
issue for the attention of the Minister for Water in the
other place regarding the improvement work that needs
to be carried out to bring the Lake Eildon dam wall up
to modern safety standards.
Eildon reservoir was opened by Sir Henry Bolte in
1956 and is as safe today as it was the day it was built,
but modern safety standards have changed, and to bring
Eildon up to these standards we need to modify the
spillway and raise the embankment to ensure Eildon
has the capacity to contain extreme flood conditions.
Lake Eildon has a capacity of 3 392 073 megalitres of
water, which is approximately seven times the capacity
of Sydney Harbour.
At the time of construction of the dam it was thought
that Victoria would be drought proof. As we have all
learnt, even with the significant water storages we have
constructed over the past 100 years we are wrong in
thinking that these dams hold enough water to
drought-proof Victoria. If the improvement works are
not undertaken, Goulburn-Murray Water will only be
able to fill Eildon to a maximum of 65 per cent,
reducing our water storage capacity.
Originally built to provide irrigation water, Lake Eildon
provides a benefit to the broader community through
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recreation activities and underpins a regional economy
of $8 billion of which only $1.4 billion is farm-gate
income. The remaining $6.6 billion is made up of
secondary and tertiary industries and retail and tourism
businesses both at the lake and in the irrigation district.
The current level of Eildon is approximately 8 per cent
of capacity. This low level provides a perfect
opportunity for improvement works to be carried out.
The cost of the works is valued at $30 million, a cost
that is beyond the reach of Goulburn-Murray Water or
its customers.
Previous commitments have been made to dam safety
improvements at Cairn Curran, Eppalock, Waranga and
Buffalo, where the government has matched funding
dollar for dollar with farmers. Goulburn-Murray Water
has submitted a similar proposal to the state
government. I call on the minister to show leadership
and support this proposal to improve the public safety
of a vital water infrastructure asset and to support our
regional economy.

Auctions: vendor bidding
Hon. C. A. STRONG (Higinbotham) — The issue I
raise tonight is with Mr Lenders in his role as Minister
for Consumer Affairs, and it picks up from the issue
that was raised last night by Ms Argondizzo on the
question of what would loosely be called dummy
bidding. She asked the minister to look at issues around
that for some of her constituents. I point out that several
of my constituents have, over a certain period, come to
me with similar issues regarding private sales. In the
negotiation of private sales they have put in offers on
properties and the agents involved have come back
reporting to them that there have been offers from other
prospective purchasers and used those offers to try to
increase their bids for the properties.
An Honourable Member — Dutch auction.
Hon. C. A. STRONG — I hear honourable
members use the term Dutch auction, and I think it is
generally known as such.
My point, picking up on the issues raised on the
adjournment last night, is that the minister is no doubt
aware that dummy bidding does not just take place in
normal auctions but also in private sales of properties.
In fact, in almost all transactions in the to-ing and
fro-ing of trying to arrive at a price that is acceptable to
both the vendor and the purchaser, there is an element
of putting forward an offer when a vendor would not
really know if it were a real offer or a dummy offer.
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With a certain amount of trepidation I raise the point
with the minister — trepidation because he might seek
to do something about it — that dummy bidding is not
simply restricted to auctions.

Responses
Mr LENDERS (Minister for Finance) — On the
adjournment tonight Mr Rich-Phillips raised the first
issue regarding a letter on apprenticeship issues in
Hampton Park. I will pass this letter on to the Minister
for Employment and Youth Affairs in the other place as
requested.
Mr Smith raised the issue of public housing in
Frankston and specific funding options, and I will raise
that with the Minister for Housing in the other place.
The Honourable Graeme Stoney raised an issue for the
Minister for Transport in the other place regarding the
Hidden Valley Golf and Country Club being hidden in
the Shire of Mitchell! The serious question was
regarding better signage for the Hidden Valley golf
club, and I will certainly raise that with my colleague
the Minister for Transport in the Legislative Assembly.
The Honourable Sang Nguyen raised an issue regarding
Schizophrenia Awareness Week and some mental
health funding issues, and I will raise them for the
Minister for Health in the other place.
The Honourable Bruce Atkinson raised an issue for the
Minister for Transport regarding the East Burwood
tram extension. I will raise that issue with my colleague
the Minister for Transport.
Mr Somyurek raised an issue for the Minister for
Health in the Legislative Assembly regarding the
Dandenong Hospital funding and the lack of sufficient
federal funding to match it. I will certainly raise that
with my colleague the Minister for Health.
The Honourable David Davis, in a rather extraordinary
fashion, raised an issue, probably for the Minister for
Health, but I will certainly take on board, as finance
minister, an article regarding three Ballarat obstetricians
in the Ballarat Courier. I think he is — —
Hon. D. McL. Davis — On a point of order,
President, it is extraordinary for the Minister for
Finance to step aside from responsibility for this issue.
He incurred taxpayer expenses to fly to Perth — —
Hon. J. H. Eren — What is the point of order?
Hon. D. McL. Davis — My point of order is very
simple: he, as the Minister for Finance, shares the
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responsibility in this medical indemnity area and has
sought to evade that. He could have answered this
tonight, but has chosen not to.
The PRESIDENT — Order! In the adjournment
debate the minister’s response deals with the matter.
The minister has responded, so it has been dealt with.
Mr LENDERS — President, I was halfway through
my response but am happy to seek your guidance as to
whether that rules me out or whether I should keep on
going.
Firstly, I thought it was an extraordinary attack on the
two members for Ballarat in this place, who constantly
raise issues of concern regarding insurance.
Ms Hadden, for instance, this morning raised the issue
of the three Ballarat obstetricians referred to in the
Ballarat Courier with me before anybody else did, and
Mr McQuilten is eternally vigilant on these issues. So it
was an incredibly churlish response to the two members
for Ballarat, who are constantly dealing with issues
concerning their electorate.
I will refer the issue to the Minister for Health in the
other place, but will make an observation: the
Honourable David Davis can, as often as he likes, say
that I am responsible for issues that are in the purview
of the Minister for Health. As minister coordinating the
issue of insurance, obviously I work with colleagues in
these areas. As I said in question time this morning, the
government is working with the Australian Medical
Association on the problems the Honourable David
Davis thinks we can suddenly wave a magic wand at
and get an instant solution to. But I will refer the issue
to the Minister for Health and will, as often as the
Honourable David Davis wishes to, discuss the issue of
how we as a government are seeking solutions in a
critical area.
Moving along to an issue Mr Eren raised regarding
mental health issues and the injection of significant new
dollars into mental health in this budget, I will certainly
pass on his concerns and his praise to the Minister for
Health in another place. I will raise that significant issue
with her.
Mr Della Bosca — Mr Dalla-Riva, not Mr Della
Bosca — a different person I have dealt with
previously.
Honourable members interjecting.
Mr LENDERS — He does not quite look like
Mr Della Bosca. My friend Dalla over here raised an
issue with the Treasurer regarding payroll tax and
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universities. I will certainly pass that on to the Treasurer
of Victoria.
Mr Forwood raised an issue for the attention of the
Minister for Energy Industries regarding SEA Gas, a
pipeline route and a letter from the Victorian Farmers
Federation. He had an issue of some urgency regarding
the compulsory acquisition requirements. I will raise
that with my colleague the Minister for Energy
Industries.
Ms Lovell raised an issue for the Minister for
Environment regarding the Lake Eildon dam wall and
some funding issues. I will certainly raise that with the
Minister for Environment.
Mr Strong concluded the adjournment debate by raising
an issue with me in my capacity as the Minister for
Consumer Affairs regarding private sales and asked
whether the government has any intention of
introducing some of the dummy bidding legislation
which is currently before the other house in the estate
agents legislation.
As the house, and certainly Mr Strong, would be aware,
it is always a difficult issue to get the balance right
between contractual negotiations involving consenting
adults, I guess, and trying to have a level playing field
and a fair arrangement. As a government we are trying
to get that balance right. We made a conscious decision
to intervene in a policy sense in auctions. We thought
the transparency issues in dummy bidding were critical
and that it had to be a level playing field and a fair
arrangement so people who were bidding knew they
were bidding against another bidder rather than a
passing cat or a car or a tree or whatever else was in the
mind of an estate agent. We will take that on board.
Consumer affairs has four pieces of legislation in this
sitting. We will obviously have ongoing reviews on
issues where we can legislate to empower or protect
consumers. I take that on board with an open mind, but
I would say that most of the work we have done to date
has concerned trying not to interfere in sales between
people as long as the cooling-off periods and
transparency features are in place. I am certainly happy
to look into it and get back to Mr Strong.
Motion agreed to.
House adjourned 7.03 p.m. until Tuesday, 20 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 6 May 2003
Transport: channel deepening
112.

THE HON. R. H. BOWDEN — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): In relation to the Operational Issues Study on Channel Deepening conducted by
Connell Wagner:
(a)

What is the definition of the ‘short term’ and ‘medium term’ requirements referred to in relation to
catering for vessels with a 13 metre draught.

(b)

Why do the dimensions of the vessel used in the study not accommodate possible long-term
requirements.

(c)

What are the anticipated special operational arrangements that may be needed to accommodate
vessels that exceed the dimensions of the design vessel in the study.

(d)

What are the economic and environmental differences between a draught of 13 metres and 14 metres,
respectively.

(e)

When will a decision be made on whether the proposed depth of the channel will be based on a
vessel draught of 13 metres or 14 metres.

(f)

What evidence is there that vessels that will be introduced by the year 2020 and beyond could exceed
the 13 metre dimensions.

ANSWER:
(a) Short term – 2005, Medium term – 2010.
(b) For the detailed studies currently underway, the Victorian Channels Authority is considering both a 13m and
14m design vessel, with the appropriate length and width dimensions. A 14m option is expected to cater for
long term vessel projections (out to 2030)
(c) Special operational requirements could include such things as speed restrictions, number of tugs required for
manoeuvring.
(d) The economic and environmental differences between the 13m and 14m draught options will be determined as
part of detailed Stage 3 studies.
(e) The EES will present a preferred channel depth taking into account technical, environmental, economic and
social aspects of the project.
(f) Two specialist shipping consultants, Drewry Shipping and Meyrick & Associates, have forecast vessel draught
on trade routes calling at Melbourne to be above 13m draft by 2020. This is based on experience elsewhere in
the world where vessels of this size are already operating.
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Transport: Docklands — rail yards
138.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Will Lonsdale Street, Little Lonsdale Street and Little Bourke Street be extended
over the rail yards as part of the Civic Nexus West End precinct; if so, what will be the Government
contribution, and if there is any Government contribution, will this be recouped from private developers in
the Docklands.

ANSWER:
As part of the West End retail precinct, Lonsdale Street and Little Bourke Street will be extended across the rail
yard and Wurundjeri Way, providing a new pedestrian link from the stadium and easing congestion on the existing
Bourke Street bridge.
The Civic Nexus proposal also provides for elevated pedestrian linkages between the Collins Street, Bourke Street
and proposed Lonsdale Street bridges to allow greater accessibility and linkages throughout the precinct.
The proposed new Lonsdale Street bridge forms part of the commercial development commitment by Civic Nexus
and will be funded by that organisation. There is no government contribution.

Manufacturing and export: ministerial air travel
320.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Manufacturing and Exports): What was the total cost of airplane travel to
country Victoria incurred by the Minister’s office from 1 December 2002 to 25 March 2003, including
trips taken by the Minister, ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed as follows:
My office did not incur any cost for airplane travel to country Victoria from 1 December 2002 to 25 March 2003.

Aboriginal affairs: ministerial air travel
322.

THE HON. ANDREW BRIDESON — To ask the Minister for Aboriginal Affairs: What was the total
cost of airplane travel to country Victoria incurred by the Minister’s office from 1 December 2002 to
25 March 2003, including trips taken by the Minister, ministerial staff and advisors and the relevant
Parliamentary Secretary.

ANSWER:
I am informed as follows:
Nil

Small business: ministerial air travel
323.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Small Business: What
was the total cost of airplane travel to country Victoria incurred by the Minister’s office from 1 December
2002 to 25 March 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.
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ANSWER:
I am informed as follows:
My office did not incur any cost for airplane travel to country Victoria from 1 December 2002 to 25 March 2003.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 8 May 2003
Environment: Seal Rocks project
114.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Environment): In relation to the Seal Rocks Project:
(a)

What arrangements were entered into with the staff following the handover from the private sector to
the Government.

(b)

How much revenue (monthly or quarterly) did the facility generate in twelve months leading up to
the closure.

ANSWER:
I am informed that:
(a) On August 19, 2002 the former operator of Seal Rocks Sea Life Centre (SRSLC) terminated all staff
employed at the Centre.
On August 26, 2002 – Mr. Frank King, Interim General Manager of Phillip Island Nature Park (PINP), held a
meeting for all former SRSLC staff. Attendees were informed that PINP would endeavour to place as many of
them as possible into appropriate positions within PINP or at the SRSLC as soon as possible. At that time, no
decision had been made regarding reopening the SRSLC building as temporary repairs were still being carried
out following storm damage to the roof and ceiling.
SRSLC staff were informed that any employment offers would be on comparable terms and conditions to
PINP staff. They were invited to complete a 'Registration of Interest' form to assist further contact and
person/job matching. Thirty-five 'Registration of Interest' forms were received, however, 5 staff soon found
employment elsewhere. 16 staff have been employed by PINP (3 of whom have since resigned) and 14 former
SRSLC staff did not accept offers made to them by PINP. Of these 14, 5 have availed themselves of an offer of
assistance through a local employment agency (Action Employment in Wonthaggi), contracted by PINP to
assist former SRSLC staff with advice to help them gain employment.
PINP continues to notify these former SRSLC employees regarding vacancies which present themselves at
PINP.
(b) The financial details of the centre prior to is closure are a matter for the previous operators. The State is bound
by confidentiality agreements and is not in a position to release such information.

Premier: ministerial offices — renovations
175.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Honourable the
Premier): In relation to the establishment of the offices of the Minister for Education Services and
Minister for Employment and Youth Affairs, the Minister for Manufacturing and Exports and Minister for
Financial Services Industry, the Minister for Aged Care and Minister for Aboriginal Affairs, the Minister
for Energy Industries and Resources, respectively:
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(a)

What costs have been incurred in renovating each of the above Ministers’ offices including — (i) the
purchase of furniture; (ii) the purchase of filing systems; (iii) office fit-outs; (iv) refurbishment and
redecorating costs; (v) removalist/moving costs; (vi) installation of partitions; (vii) the purchase and
installation of telecommunication equipment; (viii) computer establishment, computer network costs
and any other associated costs.

(b)

What will be the total annual lease costs incurred for the Ministers’ offices.

ANSWER:
I am informed that the matters raised in the question do not fall within my portfolio responsibilities and should
more appropriately be asked of the responsible Ministers.

Water: ministerial air travel
312.

THE HON. ANDREW BRIDESON — To ask the Minister for Local Government (for the Honourable
the Minister for Water): What was the total cost of airplane travel to country Victoria incurred by the
Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the Minister,
ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that:
A total amount of $3,520.00 was spent by the Minister’s office on airplane travel to country Victoria between
1 December 2002 until 25 March 2003.

Environment: ministerial air travel
313.

THE HON. ANDREW BRIDESON — To ask the Minister for Local Government (for the Honourable
the Minister for Environment): What was the total cost of airplane travel to country Victoria incurred by
the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the Minister,
ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that:
A total amount of $3,063.50 was spent by the Minister’s office on airplane travel to country Victoria between
1 December 2002 until 25 March 2003.

