PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

26 March 2003
(extract from Book 4)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Legislative Council Committees
Privileges Committee — The Honourables W. R. Baxter, Andrew Brideson, H. E. Buckingham and Bill Forwood,
and Mr Gavin Jennings, Ms Mikakos and Mr Viney.
Standing Orders Committee — The President, Ms Argondizzo, the Honourables B. W. Bishop and Andrea Coote,
Mr Lenders, Ms Romanes and the Hon. E. G. Stoney.
Joint Committees
Drugs and Crime Prevention Committee — (Council): The Honourables C. D. Hirsh and S. M. Nguyen.
(Assembly): Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and Mr Wells.
Economic Development Committee — (Council): The Honourables B. N. Atkinson and R. H. Bowden, and
Mr Pullen. (Assembly): Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson.
Education and Training Committee — (Council): The Honourables H. E. Buckingham and P. R. Hall.
(Assembly): Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and Mr Perton.
Environment and Natural Resources Committee — (Council): The Honourables Andrea Coote, D. K. Drum,
J. G. Hilton and W. A. Lovell. (Assembly): Ms Duncan, Ms Lindell and Mr Seitz.
Family and Community Development Committee — (Council): The Hon. D. McL. Davis and Mr Smith.
(Assembly): Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and Mr Wilson.
House Committee — (Council): The President (ex officio), the Honourables B. N. Atkinson and Andrew Brideson,
Ms Hadden and the Honourables J. M. McQuilten and S. M. Nguyen. (Assembly): The Speaker (ex officio),
Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan, Mr Savage and Mr Smith.
Law Reform Committee — (Council): The Honourables Andrew Brideson and R. Dalla-Riva, and Ms Hadden.
(Assembly): Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan.
Library Committee — (Council): The President, Ms Argondizzo and the Honourables C. A. Strong, R. Dalla-Riva
and Kaye Darveniza. (Assembly): The Speaker, Mr Carli, Mrs Powell, Mr Seitz and Mr Thompson.
Outer Suburban/Interface Services and Development Committee — (Council): Mr Scheffer and Mr Somyurek.
(Assembly): Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and Mr Smith.
Public Accounts and Estimates Committee — (Council): The Honourables W. R. Baxter, Bill Forwood and
G. K. Rich-Phillips, and Ms Romanes. (Assembly): Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino.
Road Safety Committee — (Council): The Honourables B. W. Bishop, J. H. Eren and E. G. Stoney.
(Assembly): Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise.
Rural and Regional Services and Development Committee — (Council): The Honourables J. M. McQuilten and
R. G. Mitchell. (Assembly): Mr Crutchfield, Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh.
Scrutiny of Acts and Regulations Committee — (Council): Ms Argondizzo and the Hon. A. P. Olexander.
(Assembly): Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood, Mr McIntosh, Mr Perera and
Mr Thompson.
Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT — FIRST SESSION

President: The Hon. M. M. GOULD
Deputy President and Chair of Committees: Ms GLENYYS ROMANES
Temporary Chairs of Committees: The Honourables B. W. Bishop, R. H. Bowden , Andrew Brideson, H. E. Buckingham,
Ms D. G. Hadden, the Honourable J. G. Hilton, Mr R. F. Smith and the Honourable C. A. Strong
Leader of the Government:
Mr J. LENDERS
Deputy Leader of the Government:
Mr GAVIN JENNINGS
Leader of the Opposition:
The Hon. P. R. DAVIS
Deputy Leader of the Opposition:
The Hon. ANDREA COOTE
Leader of the National Party:
The Hon. P. R. HALL
Deputy Leader of the National Party:
The Hon. D. K. DRUM

Member
Argondizzo, Ms Lidia
Atkinson, Hon. Bruce Norman
Baxter, Hon. William Robert
Bishop, Hon. Barry Wilfred
Bowden, Hon. Ronald Henry
Brideson, Hon. Andrew Ronald
Broad, Ms Candy Celeste
Buckingham, Hon. Helen Elizabeth
Carbines, Mrs Elaine Cafferty
Coote, Hon. Andrea
Dalla-Riva, Hon. Richard
Darveniza, Hon. Kaye
Davis, Hon. David McLean
Davis, Hon. Philip Rivers
Drum, Hon. Damian Kevin
Eren, Hon. John Hamdi
Forwood, Hon. Bill
Gould, Hon. Monica Mary
Hadden, Ms Dianne Gladys
Hall, Hon. Peter Ronald
Hilton, Hon. John Geoffrey
Hirsh, Hon. Carolyn Dorothy

Province

Party

Templestowe
Koonung
North Eastern
North Western
South Eastern
Waverley
Melbourne North
Koonung
Geelong
Monash
East Yarra
Melbourne West
East Yarra
Gippsland
North Western
Geelong
Templestowe
Doutta Galla
Ballarat
Gippsland
Western Port
Silvan

ALP
LP
NP
NP
LP
LP
ALP
ALP
ALP
LP
LP
ALP
LP
LP
NP
ALP
LP
ALP
ALP
NP
ALP
ALP

Member
Jennings, Mr Gavin Wayne
Koch, Hon. David
Lenders, Mr John
Lovell, Hon. Wendy Ann
McQuilten, Hon. John Martin
Madden, Hon. Justin Mark
Mikakos, Ms Jenny
Mitchell, Hon. Robert George
Nguyen, Hon. Sang Minh
Olexander, Hon. Andrew Phillip
Pullen, Mr Noel Francis
Rich-Phillips, Hon. Gordon Kenneth
Romanes, Ms Glenyys Dorothy
Scheffer, Mr Johan Emiel
Smith, Mr Robert Frederick
Somyurek, Mr Adem
Stoney, Hon. Eadley Graeme
Strong, Hon. Christopher Arthur
Theophanous, Hon. Theo Charles
Thomson, Hon. Marsha Rose
Viney, Mr Matthew Shaw
Vogels, Hon. John Adrian

Province

Party

Melbourne
Western
Waverley
North Eastern
Ballarat
Doutta Galla
Jika Jika
Central Highlands
Melbourne West
Silvan
Higinbotham
Eumemmerring
Melbourne
Monash
Chelsea
Eumemmerring
Central Highlands
Higinbotham
Jika Jika
Melbourne North
Chelsea
Western

ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
ALP
LP

CONTENTS

WEDNESDAY, 26 MARCH 2003
HEALTH LEGISLATION (RESEARCH INVOLVING
HUMAN EMBRYOS AND PROHIBITION OF
HUMAN CLONING) BILL

Introduction and first reading.....................................471
PAPER ..............................................................................471
MEMBERS STATEMENTS

Iraq: conflict........................................................471, 473
State Emergency Service: awards ..............................471
Baxter–Tooradin, Fulton and Hawkins roads,
Baxter: safety ..........................................................471
Western Regional Economic Development
Organisation ...........................................................472
Sandybeach Community Centre..................................472
Dandenong Catholic deanery.....................................472
Cricket World Cup ......................................................472
Local government: election results.............................473
Hume Freeway, Albury: route ....................................473
Victorian Honour Roll of Women: nominees .............473
Liberal Party: St Kilda branch president...................474
National parks: aeration theory .................................474
Williamstown Festival.................................................474
HOSPITALS: FUNDING ...................................................475
QUESTIONS WITHOUT NOTICE

Building industry: government contracts ...................500
Fuel: ethanol labelling................................................501
Building industry: National Gallery of Victoria.........502
Energy: appliance efficiency.......................................504
Public liability: government assistance......................504
Government: financial management ..........................506
Rural and regional Victoria: sport and
recreation funding...................................................506
Housing: government initiatives.................................507
Public liability: adventure tourism .............................508
Small business: Under New Management
program...................................................................509
Supplementary questions
Building industry: government contracts ...................501
Fuel: ethanol labelling................................................502
Building industry: National Gallery of Victoria.........502
Public liability: government assistance......................505
Government: financial management ..........................506
Public liability: adventure tourism .............................509
CONSTITUTION (PARLIAMENTARY REFORM) BILL

Second reading............................................510, 531, 539
DISTINGUISHED VISITORS............................................531
JOINT SITTING OF PARLIAMENT

Victorian Health Promotion Foundation ...........539, 568

ADJOURNMENT

Fuel: ethanol labelling........................................ 558, 560
Electricity: network tariff rebate ........................ 558, 563
Gunnamatta: sewage outfall....................................... 559
Point Nepean: army land............................................ 559
Oakleigh South Primary School: sites........................ 560
North West Driver Education Centre, Charlton........ 560
Glen Eira: council elections ....................................... 561
Mental health: inpatient services ............................... 561
Hobsons Bay: youth services...................................... 562
Prisoners: release program........................................ 562
Forests: firewood collection....................................... 563
Disability services: housing........................................ 564
Responses.................................................................... 566

HEALTH LEGISLATION (RESEARCH INVOLVING HUMAN EMBRYOS AND PROHIBITION OF HUMAN CLONING)
BILL
Wednesday, 26 March 2003

COUNCIL

Wednesday, 26 March 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.
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Introduction and first reading
Received from Assembly.
Read first time on motion of Mr GAVIN JENNINGS
(Minister for Aged Care).

PAPER
Laid on table by Clerk:
Auditor-General — Report on drug education in government
schools, March 2003.

MEMBERS STATEMENTS
Iraq: conflict
Hon. D. McL. DAVIS (East Yarra) — I again rise
to comment on the international situation. All members
would join me in saying that we hope there is a speedy
resolution to the difficulties in the Middle East and in
the Gulf area in particular.
I particularly hope the international conventions that
surround the treatment of prisoners are observed by all
sides in the conflict that is currently under way in the
Gulf region. I viewed with great concern the indication
that the Iraqi government was prepared to parade on
television people who had obviously been captured and
did so in a way that was unfortunate in the extreme. It is
not unusual to see photographs and footage of prisoners
of war who have been captured, but it has to be done in
a sensitive way and in accord with the international
obligations that countries have under the United
Nations charters.
I express my concern at the way American and other
prisoners were paraded and call on the Iraqi
government not to repeat that.

State Emergency Service: awards
Hon. R. G. MITCHELL (Central Highlands) — I
rise to advise that on Saturday last I had the honour of
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attending the State Emergency Service awards, along
with my colleagues the Minister for Police and
Emergency Services and the honourable member for
Yan Yean in the other place.
I would like to congratulate the following people on
receiving national awards for 15-plus years service in
the SES. Those people are Doug Boulter from
Healesville and Wayne Jordan from Craigieburn.
Wayne is a personal friend and someone I have been
privileged to serve with for a number of years on other
volunteer emergency services. I also look forward to
seeing Wayne’s wife, Maree, receiving her award in a
few years to come. Colin Croxford from Benalla
received a national medal clasp. Bill Johnston from
Healesville received a certificate of service for 10 years
as a unit controller. Gayle Hughes from Bright received
a meritorious service award.
The Myrtleford, Beechworth, Yackandandah and Mitta
Mitta units received awards as part of the fires group
award. Special mention needs to go to Ron Bryceson
from Corryong, who received a heroism valour citation,
which is only the fifteenth ever awarded by the
Victorian SES.
As an ex-emergency service volunteer I understand the
effort and dedication these people put in to protect the
community, and I stand in awe of those who can
commit such a large chunk of their life to helping the
community around them as well as fitting in time for
work and families. I thank them and wish them well.

Baxter–Tooradin, Fulton and Hawkins roads,
Baxter: safety
Hon. R. H. BOWDEN (South Eastern) — My
statement today is a definite call for the government to
take some very clear action. I am concerned that there
will be fatalities and serious road accidents at the
intersection of Baxter–Tooradin and Hawkins roads
where they meet Fulton Road across the railway line at
Baxter.
I have raised this issue in the Parliament four or five
times over recent years and nothing has been done. The
traffic flow makes the problem quite evident, and in my
opinion it is the most dangerous intersection in the
entire South Eastern Province. Apart from the
congestion, there will be fatalities at this corner, and I
want it fixed. The issue is not going to go away, and I
will continue to raise it in the Parliament until the
government does something. When, not if, a fatality
occurs, I will bring some wreckage and refuse in from
that accident. I want this road fixed.
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Western Regional Economic Development
Organisation
Hon. KAYE DARVENIZA (Melbourne West) — I
want to take this opportunity to congratulate the
Western Regional Economic Development
Organisation (WREDO). It has a wonderful display in
Queen’s Hall today called Invest in the West Expo. It
will give members of the public as well as members of
Parliament an opportunity to experience, sample and
celebrate the diversity the west has to offer. Food and
beverages that are grown and harvested or processed in
the western region of Melbourne will be on display in
Queen’s Hall. Members of the public and members of
Parliament will also have the opportunity to meet with
key decision-makers of Melbourne’s west and explore
investment opportunities that the region has to offer.
I congratulate WREDO on taking this initiative and
putting on this display in Parliament House, and I urge
all members to take the opportunity to see what the
west has to offer and to take advantage of our produce
and the things that are processed in the west.

Sandybeach Community Centre
Hon. C. A. STRONG (Higinbotham) — I rise today
to acknowledge the outstanding work done by the
Sandybeach Community Centre in Sandringham in my
electorate. Over many years I have admired and
supported the work the centre and the many volunteers
who work there have done. The centre has been
providing services to the community for 20 years.
Members of my family have used those services.
Over the last three years I have been advocating on
behalf of the Sandybeach centre for extra funds to
expand its premises and maintain its good work. I
understand these funds are now close to being provided,
and I congratulate Sandybeach on its determination to
provide services to the Bayside area, and I particularly
offer my congratulations and support to the hundreds
and hundreds of volunteers who are the backbone of the
Sandybeach centre. The Sandy beach centre and its
volunteers are a wonderful example of volunteerism at
work, and they are most deserving of our support.

Dandenong Catholic deanery
Mr LENDERS (Minister for Finance) — I would
like to take this opportunity to acknowledge the
fantastic work of the Dandenong Catholic deanery,
which invited me to be guest speaker at a breakfast it
held at 7.00 o’clock this morning. Being invited to a
7.00 a.m. breakfast is not one of the highlights of the
parliamentary week!

Wednesday, 26 March 2003

I pay tribute to the Dandenong deanery, which is a
collection of a number of Catholic parishes in the
south-east throughout my electorate and going out into
other areas under the very strong leadership of Fr John
Pearce, who is a Passionist priest from the Endeavour
Hills parish.
The whole idea is to get a group of people together to
discuss some contemporary issues for the south-east as
they affect Catholics in the 21st century. It is a very
enlightened group, because it tries to be at the leading
edge in a very multicultural community, to bridge gaps
between the Christians and non-Christians, and it is
fantastic. Sr Anne Halpin of the Presentation Sisters is a
large part of this effort and has done fantastic work for
refugees.
At the breakfast at 7 o’clock this morning hospitality
students of St John’s College provided a fantastic
breakfast to the large number of people who were there
to hear the address. It was a great breakfast and a great
group of students who provided the breakfast. A very
committed group of people are reaching out in the
21st century to share their beliefs with other people and
to make a difference in the Dandenong community,
which is very important.

Cricket World Cup
Hon. ANDREW BRIDESON (Waverley) —
Along with other members of this chamber I witnessed
last Sunday night one of the greatest sporting events in
current times. I am sure Mr Pullen and the Honourable
Bill Forwood will join with me in congratulating the
Australian cricket team on winning the World Cup.
The event took place at the Wanderers Oval in
Johannesburg and was one of the greatest cricket
matches I have ever witnessed. It was certainly an event
the Australians thoroughly deserved to win. Australia
scored 2 for 359, which happens to be the highest score
by an Australian team in one-day internationals and the
highest score in a World Cup final.
The slashing, dashing batsmen Ricky Ponting, Damien
Martyn, Adam Gilchrist and Matthew Hayden offered
experiences that come along only once in a lifetime.
The only other batting display I have seen to rival it
occurred when I was a young boy and visited the
Melbourne Cricket Ground to see Norm O’Neill
perform a great innings.
I felt very proud when the people, the Australian
citizens who there at the match, cheered and chanted
behind the Australian flag. I felt proud to be an
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Australian. But I did not feel proud when I witnessed
on the news the burning of the Australian flag — —
The PRESIDENT — Order! The member’s time
has expired.

Local government: election results
Hon. C. D. HIRSH (Silvan) — I want to take the
opportunity to speak about the councils in Silvan
Province. One of these is Knox, and I want to
acknowledge Jenny Moore’s re-election as a councillor
and her election as mayor — a great performance —
and to congratulate all the candidates in Knox for their
very fair campaigning.
I want to acknowledge Geoff Gough, the previous
mayor of Manningham — Geoff and I worked in the
same profession for many years, and he was a very
professional mayor — and John Bruce, who is the new
mayor.
In Maroondah I want to acknowledge the work of
Frank Corr and Marj Monro, previous councillors who
were defeated — they were very good councillors —
and the new mayor as well, Les Willmott.
In Yarra Ranges James Merlino did not actually lose —
he is now a member in the other place. Rob Hamilton
unfortunately lost. It is good to see Len Cox working.
Whitehorse is not in Silvan, but I want to acknowledge
Sharon Ellis’s election as a councillor and Jesse
McCallum’s election as mayor.

Hume Freeway, Albury: route
Hon. W. R. BAXTER (North Eastern) — I want to
reflect for a moment or two on the New South Wales
election result in the seat of Albury, and particularly
how it will affect Wodonga and north-eastern Victoria
generally.
I want to congratulate the Liberal candidate, Greg
Aplin, for winning the seat so convincingly, and pay a
tribute to his predecessor, Ian Glachan, who served for
15 years with a great deal of dedication.
It was an interesting election and the pundits and
commentators had tipped that the deputy mayor of
Albury, Claire Douglas, who was running for the
second time as an Independent, was going to win. We
had the usual shonky Border Mail poll prior to the
election which showed that result. Fortunately, the
electors decided otherwise and returned a candidate
who was in favour of building the internal route of the
Albury-Wodonga freeway.
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I believe we have now had four polls on this issue: we
had the federal election in 1998, which elected a
candidate in favour of the internal route; the 2001
federal election which elected Sussan Ley who is in
favour of the internal route; we had the council
elections in Albury, which gave a majority in favour of
the internal route; and now we have had this election in
Albury which has convincingly backed a candidate in
favour of the internal Hume Freeway route. I believe it
is time the main opponent, Save Our City, folded up its
tent and acknowledged that it is not speaking for the
majority at all, as it has long claimed. We should just
get on with the project.

Iraq: conflict
Mr SCHEFFER (Monash) — The situation in Iraq
is tragically beginning to unravel. While it is inevitable
that the invading forces will win the present battle, it is
increasingly unlikely that the US-British alliance can
put an end to long-term resistance in Iraq and
universally impose its pax Americana. Global
opposition in the streets will grow more volatile. It will
be fed by a global media which is now uniquely able to
tell the personal stories of ordinary people brutalised by
this obscenity.
On Friday, PM’s Peta Donald spoke live to a man
named Amar who lives — if he is still alive — in
eastern Baghdad. As I was driving down High Street,
Prahran, Amar was in his flat watching CNN and Al
Jazeera on television. After describing the bombing,
Amar was asked whether he was planning to go into an
underground shelter. ‘No, no, no’, Amar said. ‘I am
sitting, watching our fate. It is God’s wishes’. Amar
represents the reality of this US-led attack. Amar has no
defence against the awesome technical power of his
enemy; he simply consigned himself to his god. Amar
has nowhere to hide and therefore he has no need to
run.
On Saturday I heard the ABC’s John Hyfield interview,
again live, an Australian named Rory McEwen from
another flat in Baghdad. Mr McEwen was watching in
horror the bombing of nearby buildings. ‘This is a city
of 5 million’, Mr McEwen said. ‘You can’t just knock
down a city block. This is murder’.
I urge members of this house to join — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Victorian Honour Roll of Women: nominees
Hon. B. N. ATKINSON (Koonung) — I wish to
acknowledge two people in particular who have been
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nominated to the Victorian honour roll of women for
2003.
Quite a number of women — on this occasion 20 —
have been nominated to the honour roll, which is a
good initiative and recognises the contribution many
women make across many areas of our community.
The two women I particularly want to acknowledge
who have been elected on this occasion are women I
have had quite a bit to do with. One is Gracia Baylor,
who was one of the first two women elected to this
place, and the other is Caroline Hogg, who represented
the Labor Party in this place and with whom I worked
on a number of parliamentary activities, particularly the
former Community Development Committee.
Both those women exemplify leadership among women
in the community. They have made a significant
contribution both in this place and in a broader
community sense in their activism on a range of issues
that are pertinent both to the advancement of women
and to the community generally. It is a marvellous thing
that both these women have been acknowledged on this
occasion.
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National parks: aeration theory
Hon. E. G. STONEY (Central Highlands) — I wish
to read onto the record a letter from Mr Alan Mull from
Mount Beauty headed ‘A précis of our dying national
parks and forests’. It says:
Natural lightning strike fires along with Aboriginal burning
were part of the Australian ecology, and this natural process
of patchwork burning kept forests and alpine fire fuel loads to
satisfactory levels.
These fires killed different percentages of trees and
vegetation, and given time the roots rotted creating a natural
soil aeration process which allowed the nutrient-rich rains to
fully penetrate the ground. This enhanced root growth of the
remaining trees and created an extremely healthy bed for
revegetation.
Everyone knows how unhealthy a root-bound plant is, and
that is my analogy of our parks and forests. Recent large-scale
fires were disastrous, and one reason the rain is running off
very rapidly and cannot penetrate the ground satisfactorily is
because the roots of the dead vegetation have not had time to
rot at this stage. I believe timber harvesting, cattle grazing and
fuel reduction burning must be allowed to replace authorities’
interference with nature.

Another former member of Parliament who is deceased
was also acknowledged. It is terrific that these women
have been commended in this way. I look forward to
the further election of other people to this honour roll,
because it is a good initiative.

This letter contains a very interesting theory outlining
the connection between regular fire, the subsequent
aeration of the soil and a healthier forest with low fuel
loads. I urge the government to have a good look at this
theory and perhaps use it as part of its future
management.

Liberal Party: St Kilda branch president

Williamstown Festival

Mr SMITH (Chelsea) — I wish to call on the state
leadership of the Liberal Party to show one ounce of
leadership with regard to the president of the St Kilda
branch of the Liberal Party and to expel him for his
outrageous racist remarks on ABC radio last Thursday
night, when he stated clearly and publicly that he would
not allow either citizens from the United States of
America or Jews to stay in his bed and breakfast in
Albert Park on the basis that they were terrorist
supporters and people of such character that he could
not possibly have them at his premises.

Hon. S. M. NGUYEN (Melbourne West) — I
congratulate the Williamstown Festival board on the
work it has done in the past 26 years. I congratulate
Malcolm Butt, who chairs the board; vice-president,
Garry Cooke; treasurer, Kerry Clark; other volunteers,
including Genevieve Lihou, John Kelly, Chris Sutcliffe
and Mick Trezise; and festival staff. Williamstown
Festival is run by a community-based, not-for-profit
company. The festival relies on sponsors, in-kind
community business and local industry, and Hobsons
Bay City Council.

I refuse to name the individual because I will not give
him any unnecessary publicity. Despite the fact that the
ABC radio interviewer had got on to the show the
relevant commissioner to explain to him clearly that
what he was doing was unlawful, he refused to accept
that and said, ‘Be damned, the law is an ass and I will
do what I damn well like’. If this is an example of the
sorts of people the Liberal Party has in its branches, and
in particular as president of a branch, then it stands
condemned. I call on the Liberal Party to expel this
man, or be damned with it.

I thank the sponsors who supported the festival in
2003 — the Mobil refinery, local industries, Caltex, the
Smorgon steel group, the Melbourne Port Corporation,
the Victorian Multicultural Commission and many
others. The festival was organised for last Saturday
evening and all day Sunday, with many attractive
programs like a parade, festival arts, street theatre and
performers. This provided much to do on a festival day.
Many people can travel by ferry to the city and to
Williamstown. It was well attended by local people and
by tourists.
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The PRESIDENT — Order! The honourable
member’s time has expired.

HOSPITALS: FUNDING
Hon. D. McL. DAVIS (East Yarra) — I move:
That this house expresses its concern at the Victorian
government’s mismanagement of the Victorian health system
and in particular —
(a) notes that the Victorian government has presided over
major funding crises at a number of Victorian hospitals
that have created a black hole in hospital funding,
financially weakening metropolitan hospitals;
(b) draws attention to the Auditor-General’s
recommendations in his recent report on public sector
agencies and the serious financial deterioration at both
country and metropolitan hospitals exposed by the
report;
(c) condemns the Victorian government for producing
unreliable hospital waiting list figures and for forcing
sick and needy patients off the recorded waiting lists;
(d) highlights the fact that despite concerns over the
reliability of government waiting list figures, there is
growing evidence of increases in the number of patients
waiting for vital surgery in country hospitals; and
(e) rejects the constant blaming of others by the Victorian
government for its own mismanagement, such as the
federal government and the former state government and
even other factors such as adverse seasonal conditions;
and calls on the government, after more than a term in office,
to accept responsibility for the Victorian health system.

In moving this motion I place on record the concern
that the opposition expresses on behalf of the Victorian
community at what can only be seen as a steady set of
changes in the health system that are of great concern to
Victorians — a steady set of changes that reflect the
mismanagement of the government.
I want to remind people of the 1980s and the early
1990s and to remind them of the true crisis in our health
system then, when hospital waiting lists blew out to
enormous proportions, where there was absolute crisis,
hospital strikes and the worst record of any government
in Victoria’s history. I believe this government is
heading in a similar direction. It is, admittedly, in an
early stage of these sorts of changes, but what we are
seeing is the steady unravelling of our public health
system. That is beginning to occur, and is first sighted,
as the Auditor-General has carefully picked up, in the
financial changes there.
I want to record that in December 1999, 4032 patients
waited on trolleys for emergency attention for more
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than 12 hours. Now, more than three years later, under
Labor’s mismanagement that figure has increased to
5585 patients waiting on trolleys. Figures for the
December quarter 2002, the most recent set of figures
available, show an increase of 38 per cent over three
years in the number of people waiting for more than
12 hours for emergency attention at our public
hospitals.
The figure is salutary, because while the government
will often look at figures quarter to quarter or even year
to year, which has some validity, the true comparison is
going back to the last government period and to earlier
periods. There is evidence that the system is in some
stress at the moment.
In making these comments about the health system I
place on record that I am not critical of the health
workers. I believe that, by and large, people in the
health system do a very good job. The doctors, nurses
and many of the very sensible and constructive other
sections of the system, the allied health people, hospital
scientists and others who do so much work through the
day-to-day management of these hospitals all do a very
sincere job but do so under great difficulties forced on
them by the Bracks government and its decisions and
priorities.
Mr Viney interjected.
Hon. D. McL. DAVIS — I am sure the government
in its usual fashion will attempt to shift blame to
someone else. It usually blames the federal government
or, as Mr Viney has just done now, seeks to blame the
previous state government. The minister reached the
new height of absurdity on television recently when she
sought to blame the weather. This was a remarkable
development. The minister said, ‘The September
hospital figures are appalling for the government and
there are financial problems in the hospitals. Yes, yes,
yes, but it is all the fault of the weather because we had
a bad year last year’. It was all the fault of the weather,
and therefore the hospital figures are worse! That is a
very unusual tactic by the minister, but it has no
credibility. The minister is seeking to shift blame, as
she mostly does when under some pressure on these
matters. She is again shifting the blame to the federal
government or the previous state government, or now
we are starting to see these creative developments in
terms of other people or factors to blame. Perhaps she
will institute some method to control the weather to
stop the hospital waiting list blowing out!
I make this serious point: it is not sufficient for the
government or the minister to blame others. They have
to accept responsibility for the Victorian health system;
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accept that they run the system and that they employ
the staff, indirectly, admittedly through hospital boards,
network boards and so on. They must accept that they
can control the system and can make it work well. That
is the first step in making the system work better —
acceptance of responsibility, which is what the
government should begin with.
In this first part of my contribution I want to comment
about what the Auditor-General has said and review
briefly what he said in his recent report on public sector
agencies in February this year. In that report he made a
number of stinging and damning comments about the
state of our hospitals. On 30 June 2001 he said two
hospitals were considered to be operating under
financial difficulties. A year later, 30 June 2002 —
understand that the government is slowly implementing
its policies across the hospital system — he said that
nine hospitals were showing signs of financial
difficulties across all four of his chosen financial
indicators. I will read those indicators into the Hansard
record. It may be of assistance to the house to draw
attention to table 5M in his report on page 112 in which
he chose his indicators. The first was the operating
result prior to extraordinary items; the second was
operating results prior to funding for capital purposes
and extraordinary items; the third indicator was net cash
inflows (outflows) from operating activities.
The fourth indicator he chose was the positive/negative
working capital position. All of these are fair indicators.
They are indicators of actual performance in the
system, and they point to both short-term and long-term
changes in the system or in the viability of these
institutions.
On that basis he found nine hospitals were showing
signs of financial difficulty: the Austin and Repatriation
Medical Centre, Bayside Health, Eastern Health,
Melbourne Health, Western Health and a number of
rural and regional hospitals, Bairnsdale Regional Health
Service, Ballarat Health Services, Dunmunkle Health
Services and Omeo District Hospital. It is not worth
putting the figures into the Hansard record, but I direct
members of this chamber and members of the public to
this important tabulation of the financial position of our
hospitals.
He went further to look at another series of hospitals
and found that 15 of them had failed on at least two of
the indicators he had chosen. The metropolitan health
services included Southern Health, St Vincent’s
Hospital (Melbourne) Ltd and Women’s and Children’s
Health. I pause at this point to say that when one looks
at the annual report for the Women’s and Children’s
Health Network — and this is not a matter that I have
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made broad comment on — one sees there is cause for
some concern. The regional and rural hospitals were
Alpine Health, which was one of the services that failed
on at least two of the indicators chosen by the
Auditor-General, Goulburn Valley Health, Heywood
Rural Health, Lorne Community Hospital,
Manangatang and District Hospital, Mount Alexander
Hospital, Otway Health and Community Services,
Portland and District Hospital, Rural Northwest Health,
Terang and Mortlake Health Service, Upper Murray
Health and Community Services, and Wangaratta
District Base Hospital.
That is a very broad spread of hospitals across country
Victoria and many, if not most, of the city networks. I
would say most of the city networks are in one or other
table picked out by the Auditor-General. That
deterioration is new in this way: the hospitals were in a
much stronger position two or three years ago, and that
is what the Auditor-General’s figures are pointing
directly to. At the end of the Kennett government
period those hospitals were in a much stronger position.
Their financial position was much stronger, and they
could plan for the future. The important point is that
hospitals will not be able to plan for the future, because
they are constantly digging into whatever they have. I
know John Cain had a famous phrase for this: he called
it the ‘hollow logs’. He cleaned out all the hollow logs
in the early period of his government, and we are seeing
hollow logs being cleared out again. What is happening
is that significant reserves in hospitals, particularly rural
hospitals, are being cleaned out. The government is
reaching into the log and pulling out every bit of cash it
can. That is something it can do for one year, perhaps
two years or even three years, but that process cannot
go on indefinitely. If the reserves of hospitals start to
run down, if the capital position of hospitals starts to
run down, it will impact on the long-term viability of
hospitals.
In the case of rural hospitals where there is significant
input by the community, the community will look at
this and say, ‘The money we have raised for our local
hospital will be taken by the state government to fund
recurrent expenditure’. We need to ensure that the
capital positions of hospitals are preserved, that the
right signals are sent out to communities to say that it is
important that they work with their local hospital
networks so there is sufficient funding for them and that
there is sufficient community input on capital projects.
That is an important step.
Over a long period we have seen in the funding of
hospitals increasing importance being put on the
benefaction of private donors through bequests and so
forth. That is an important and welcomed development.
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It is something both the government and the opposition
support in a bipartisan way, but it will be undermined if
hospital reserves are raided by the government, if they
are weakened by the government, if they are constantly
under attack by the health minister and the health
bureaucrats who seek to impose their short-term
objectives for hospital viability as opposed to the
long-term planning that is necessary.

If you look at Bayside Health you will see that the
expenses listed in its annual report went
from $379 million to $419 million, but that human
services funding went from $321 million to
$354 million. Again you can see, as you can with each
hospital, that a gap is starting to appear between the
amount of additional money that went in and the
amount of expenditure they were required to put out.

I also want to pick up a number of other aspects that the
Auditor-General has pointed out, and I refer to
paragraph 5.274 of his report, where he said:

At Peninsula Health the expenses went from
$174 million to $198 million, and human services
funding went from $162 million to $178 million;
Southern Health went from $526 million to
$588 million in expenses, and human services funding
went from $430 million to $477 million; St Vincent’s
went from $246 million to $272 million, but human
services funding only went from $191 million to
$200 million — in round figures; I have rounded those
figures off. The point is that there is a significant gap in
the funding, and that will have a significant impact over
the longer haul.

Despite the cash injections, our review of the net cash
outflows from operating activities of the metropolitan
hospitals identified that while total cash payments rose by
15.2 per cent, total receipts rose by only 9.8 per cent. This
means metropolitan hospitals have spent $46.8 million more
on operating activities than they received.

You do not have to be a rocket scientist to see that this
is not a trend that can go on indefinitely — every year
spending more than is put into the system. But it is
actually much worse than the immediate cash figures
that the Auditor-General looked at there.
The opposition did some work on looking at state
government programs within hospitals and state
government funding of the hospital system. We found
that there was a shortfall of almost $122 million in the
money that was put in by the state government over the
expenses going out — for example, Department of
Human Services funding increased by a lesser amount
than its required spending.
Now country and city hospital networks receive money
from a variety of sources — private sources, workers
compensation, transport accident, veterans affairs —
and money also comes via the federal government to
the state government. They receive money from a
variety of sources, and private services are sometimes
co-located there. So there is a whole series of different
revenue sources. But when you look at the revenue
source of funding by the Department of Human
Services you find that there is a significant shortfall in
the additional expenditure required and the actual
money put in by the department. That black hole, that
funding gap, that chasm was $122 million last year — a
very significant figure. The Auditor-General has not
pointed to that figure, because he did not analyse
human services funding in that way; he looked at the
overall cash position of the hospitals, but I am sure that
if he had looked at this aspect he would have been
equally concerned.
It is of great concern that our hospitals are in this sort of
situation. For the benefit of the house I should pick a
few examples of expenses and human services funding.

I think the Auditor-General has been very wise to point
to some of these issues, and I believe the government
will need to deal with these things. I again refer to the
Auditor-General’s report, where he said:
We remain concerned at the ongoing need to provide
additional financial support for the metropolitan hospitals,
and the risk that the continued requirement for productivity
savings may lead to reductions in service capability.

There is no doubt that — —
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — That is right,
Mr Forwood, reductions in service capability. There is
a question about that ongoing situation, and he is right
to point to that.
At paragraph 5.276 the Auditor-General says:
A major portion of the increase in grants to hospitals in
2001–02 related to the nurses enterprise bargaining
agreement. The agreement is causing concern across the
hospital system. The department acknowledges that one of
the systemic issues facing hospitals is inadequate
management information at the hospital level on cost
increases relating to the agreement. During the first half of
2002–03, the department conducted a review of the long-term
financial impact of the agreement at a number of metropolitan
hospitals.

He goes on to say in paragraph 5.277:
In relation to those hospitals that are continuing to encounter
financial difficulties, we recommend that the department
undertake a thorough review of the number of additional
nurse positions funded in comparison with the number
actually employed as a result of the agreement, to determine
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whether any unfunded salary increases were incurred by those
hospitals as a result of implementing the agreement.

Let me place on record very clearly that the Liberal
opposition does not oppose better pay and conditions
for nurses — in fact, it supports it. I also want to be
very clear about the fact that the government has a
responsibility where an enterprise bargaining agreement
is imposed on hospitals to ensure there is sufficient
funding to implement that agreement.
This is a simple and old-fashioned principle: if the
government is going to require hospitals to do things, it
is required to make adequate funding available to them
to achieve those aims. The Auditor-General has again
been right in pointing to those matters.
Hon. C. A. Strong interjected.
Hon. D. McL. DAVIS — Mr Strong is agreeing
over there, I notice. He too has concerns about his local
health system.
Hon. Andrea Coote interjected.
Hon. D. McL. DAVIS — There are concerns about
the Alfred hospital and there are a number of real
concerns about Bayside Health in general in that sweep
around the bay down towards Frankston. I could pick
the Frankston Hospital as an example. I had a
conversation the other day with an older man and his
wife.
Hon. C. A. Strong — Sandringham hospital is a
major local issue which the government is starving of
funds.
Hon. D. McL. DAVIS — Sandringham hospital,
according to Mr Strong, is a major issue and the
government has starved that hospital of funds.
I want to put on record a simple story that demonstrates
the problems facing our hospital system. This is the
story of a man — I will not name the individual — who
is in his early 90s. He is still a very active individual
who undertakes woodworking activities in his shed. I
spoke at considerable length just two to three weeks
ago with his wife about an injury this man had
sustained some period ago whilst using his power tools
in his shed. He went to the Frankston Hospital and
spent well over 12 hours waiting for emergency
treatment in that hospital.
In the end it was a simple injury to treat, but he sat in a
very distressed state for over 12 hours in the Frankston
Hospital — a hospital that Mr Viney and others had
promised they would fix. It is a hospital that is not fixed
and it is a hospital that is in deep crisis, and the
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experience of the elderly man to whom I spoke just a
few weeks ago who had a 12 to 14-hour wait at the
Frankston Hospital after his power-tool injury is a good
example of that. It was clearly a crisis. He was sent to
hospital in an ambulance and his wife was very
thankful that the ambulance was very quick to get to
him and that the ambulance trip was swift, but what
concerned her was the 12 to 14-hour wait in the
casualty department at the Frankston Hospital. She
related to me that for much of that time her husband
was not attended to at all.
Whilst our hospital workers do the best they can, they
are under tremendous stress. The government has
simply squeezed them on every aspect, which has
impacted directly on the outcomes for individual
patients in the system.
The Auditor-General has gone further and looked at
borrowings by public hospitals. Borrowings are
interesting because the first thing that hospitals do when
they are in financial stress is put their hand out to the
department and say, ‘We need some more funding’,
and that is understandable, especially if the department
has imposed additional obligations and requirements on
them. Another step they may take when they have a
short-term financial crisis is to attempt to borrow
money, and the Auditor-General’s report points directly
to borrowings by public hospitals, in particular Portland
and District Hospital, Mount Alexander Hospital, the
Wimmera Health Care Group and Heywood Rural
Health.
I want to again quote his example, where he says:
Despite the injection of once-off funding to address liquidity
issues in 2000–01 in a number of metropolitan health services
and the provision of additional funding —

no, I am quoting the wrong section, but I will keep
going —
in 2001–02 for annual leave and agency nurse expenditure,
and the nurses enterprise bargaining agreement costs, the
overall financial position of public hospitals deteriorated
sharply during the 2001–02 financial year.

What the Auditor-General said with respect to the
borrowings of public hospitals, and in particular some
of these rural hospitals, is:
The department should remind hospitals that the requirement
of the Health Services Act 1988 must be met, and that the
approval of the Minister for Health and the Treasurer must be
obtained prior to obtaining financial accommodation. It is
recommended also that approvals for current borrowings be
sought.

That means we have had public hospitals actually go
out and borrow money without the proper approvals,
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without the approval of the Minister for Health and the
Treasurer. I think that is an unacceptable situation. It is
a situation that should be remedied very quickly, but it
is another sign of financial stress and difficulty in our
hospital system. There is no doubt that this example of
rural hospitals that have gone out and borrowed money
ahead of approvals and without proper approvals is
unsatisfactory.
In commenting on a number of the aspects that the
Auditor-General has highlighted I want also to make
clear that the Public Accounts and Estimates
Committee has in my view a responsibility to follow
this up closely. I know Mr Gordon Rich-Phillips, who
does a very good job on the public accounts committee,
will be interested to follow up on some of these matters.
There is no doubt that the public accounts committee
will have the capacity to deal with this when it is
re-formed, and the bill has not yet been through the
house. I hope the government does not try to block a
proper investigation by the Public Accounts and
Estimates Committee of the Auditor-General’s report.
A traditional role of the committee is to follow up
Auditor-General’s reports, and I would certainly urge
that committee to undertake a thorough investigation of
the matters that were raised in this report.
In terms of the hospital annual reports I referred to
earlier and the $122 million black hole in funding in the
last financial year, when hospital spending on state
programs rose by $365 million yet the government
increased its allocation to hospitals by only $243
million, there is some history with respect to these
public hospitals and their annual reports. In September
last year, prior to the state election, the opposition wrote
to the Premier and asked that the annual reports of a
large number of hospitals and other organisations be
tabled, as required by the Financial Management Act,
by or prior to 31 October. Members who were in this
chamber last session will remember that 31 October
was the last day Parliament sat, but the Premier and his
ministers chose not to table the annual reports. They
chose to hide these reports from the people of Victoria;
they chose to keep them hidden because of the
damaging financial information in those reports.
An honourable member interjected
Hon. D. McL. DAVIS — It is certainly a breach of
the act, Mr Rich-Phillips, and the Premier, the
Treasurer and the finance minister have got to bear
responsibility for that, but each and every individual
minister and their portfolio area has got to bear
responsibility for annual reports being hidden and
prevented from being tabled.
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I am informed by a number of bureaucrats off the
record that some of those annual reports were prepared
and ready to go. There is a mechanism to deal with the
situation if a minister is unable to table an annual report
because of some legitimate factor or due to the
department or statutory authority having not properly
prepared the report. The minister’s option is simply to
advise the house, as required by the Financial
Management Act, that that report is not available and to
give a reason.
The house understands that from time to time some
annual reports will not be tabled on time, and that is
acceptable if there is a particular reason or a legitimate
explanation for that. But the minister simply has to
explain to the house why the annual reports are not
tabled.
Last year prior to the election the Premier and his
friends in the ministry chose not to table those annual
reports, instead trying to hide and prevent the
information on, for example, the Southern, Eastern and
Peninsula health networks from reaching the public of
Victoria. The blow-outs in some of those networks are
very significant. I do not intend to go through each and
every one of them, but I want to make the point that the
reports should have been tabled so the people in the
southern part of the city had the benefit of knowing
about the performance of the Southern Health network
and the people in the eastern suburbs of Melbourne had
the benefit of knowing about Eastern Health’s
performance.
Hon. B. N. Atkinson interjected.
Hon. D. McL. DAVIS — I know you, Mr Atkinson,
would have liked to have known of the performance of
the Box Hill, Maroondah and William Angliss hospitals
before rather than after the election, particularly given
the government’s failure to properly deal with the Knox
hospital issue, the growing demand in the eastern
suburbs and the need for services to be properly located
near where people live, which is not the case in all
situations now. Certainly people would be aware that
the population of Melbourne moves.
Talking of the networks, I again want to draw attention
to Women’s and Children’s Health and a couple of the
other networks to record what action the department
and others have taken. During 2001–2002 the
department provided an interest-free loan of $5 million
to Women’s and Children’s Health to alleviate its
financial difficulties. If members read its annual report
it is very clear that those financial difficulties have not
been solved at all. Alpine Health and Bairnsdale
Regional Heath Services have been under close
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scrutiny by the Department of Human Services, but
they have not been able to in any way ameliorate the
difficulties there. The department provided financial
assistance to Central Gippsland Health Service,
including $600 000 by way of additional grants and
$600 000 by way of a loan to improve the service’s
liquidity position. We see that these additional grants
and additional spending are piecemeal and do not really
get to the problem of the systemic issues facing our
health system. The department and ultimately the
minister and the government have got to take proper
responsibility.
We are beginning to see some new manifestations of
problems in the system. Not only do we see the
traditional problems in the city, but specific problems
are arising in the country. I will come to waiting lists in
a more systematic way later, but we have started to see
significant increases in waiting times at key hospitals in
country Victoria, which is relatively new. Generally
country hospitals have not had significant waiting times
and it has been possible for people to get reasonably
swift attention when they needed it.
In December 1999, 455 patients were on waiting lists
for longer than an ideal period. By December 2002 that
had increased to 735 people, an increase of 280 people
or a 61.5 per cent increase in the number of people on
country waiting lists for more than the ideal time. The
number of patients waiting for semi-urgent elective
surgery went from 1736 in December 1999 to 2000 in
December 2002, a 15.2 per cent increase or
264 patients.
But the most extraordinary figure of all was the
increase in the number of patients waiting in country
hospital emergency departments for more than
12 hours. In December 1999, 5 patients waited for more
than 12 hours in country hospitals. In December 2002,
497 patients waited, which is an almost 10 000 per cent
increase in the number of people waiting in the period.
It is a massive increase. Essentially, in December 1999
there were no waiting lists in country Victoria for
patients waiting in emergency departments for more
than 12 hours. By December 2002, under the Bracks
government, we saw a massive explosion to almost
500 country Victorians waiting for more than 12 hours
in emergency departments. Let us understand what that
means: it is not simply a statistic. It is 500 Victorians
sitting on trolleys or in unsatisfactory situations for
more than 12 hours in country hospitals. It is important
that people understand that these figures relate directly
to people who are in need and in real difficulty.
If you look at hospital networks in country Victoria like
Barwon Health, in December 1999 the number of
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people waiting for semi-urgent elective surgery was
409. It has now risen to 658, which is an increase of
249 patients. In December 1999, the number of
semi-urgent cases waiting longer than ideal was 122,
and it has now increased to 323, which is a 200-patient
increase. How many patients stayed in each hospital
emergency department for longer than 12 hours? In the
Barwon Health region in December 1999 it was
4 people. By December 2002, there were 223 people
waiting at the Barwon Health emergency department
for longer than 12 hours. That is an extraordinary
increase and one that the government is going to have
to come to grips with.
In December 1999 not a single patient waited longer
than 12 hours at Latrobe Hospital emergency
department. By December 2002, 126 patients had
waited longer than 12 hours. That is an extraordinary
increase in hospital waiting lists in country Victoria, an
increase that we have not traditionally seen. We are for
the first time beginning to see the manifestations of
stress and financial difficulty in our public hospital
system and beginning to see country hospital waiting
lists growing significantly. That will impact directly on
country Victorians. There is no doubt that country
Victorians will not be happy with this.
This is a government that promised it would assist
country Victorians. Under John Brumby as Leader of
the Opposition Labor claimed it would help country
Victorians, rural and regional people, with rural and
regional issues. I say to government members that
hospitals are a key rural and regional issue; they are the
no. 1 issue for many people in country Victoria. If
country Victorians are not able to get into a hospital
when they need to or to get the health care they need,
that will frighten and worry them. Country Victorians
will feel very aggrieved and unhappy with those sorts
of figures, and I believe the government is going to
have to deal with this. I call on it to deal with it swiftly.
What it has done here is to slowly turn the screw on
country hospitals. There is an increasing set of demands
through the nurses agreement — and I have made my
points very clearly on the nursing agreement, that I do
not oppose the agreement and do not oppose the
government ensuring that nurses are paid properly and
have proper working conditions and proper career
paths, but it is quite wrong to impose those conditions
on hospitals without the commensurate funding —
without adequate funding to enable those hospitals to
do the work they need to do to serve their communities.
We welcome better staffing in the hospital system, but
we do not welcome insufficient resources being put into
the system and the signs of financial stress being
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manifested in this way. That is going to affect country
Victorians. At Latrobe Regional Hospital it has already
affected 126 country Victorians who waited more than
12 hours for emergency treatment. It has affected
223 Victorians at Barwon Health. In the December
1999 quarter no-one at Ballarat Health Services waited
longer than 12 hours for emergency treatment; by the
December 2002 quarter, 36 Victorians waited for
longer than 12 hours for emergency treatment. It is very
clear that this is an unacceptable development that the
government will need to deal with. I call on the
government to act swiftly to deal with this, and I call on
the health minister to do whatever is necessary to make
sure that these country hospitals are properly resourced
and that country hospitals have the support from the
department and elsewhere needed to ensure that these
situations do not occur to the detriment of country
Victorians and to the risk of their health. It is clearly
unacceptable for the Bracks government to behave in
this way.
I want to talk about these waiting lists because the
minister made a goose of herself recently. She not only
made a goose of herself, she opened up a series of
concerns and issues surrounding health care and the
reliability of the department’s own figures. When the
hospital services agreement for December 2002 was
released just recently — indeed at the long weekend —
what we saw was a minister claiming that hospital
waiting lists have come down, but when we looked
deeper into the figures we saw a massive increase in the
number of patients cancelled from waiting lists.
‘Cancelled from waiting lists’, that is the category. She
initially used the figure of 12 083, the figure released by
the department.
The next day the minister planted a little article in a
couple of papers to try to argue that her own figures
were wrong. I accept the minister’s explanation that
12 000 was not the correct figure for the number of
people cancelled from the waiting lists, but I think this
raises more questions that it answers. What about the
quarter before that? She tried to explain it as a sort of
incorrect aggregation of quarterly figures. If she is
fiddling with the figures of the quarter before that, it
just opens up more questions about those quarterly
figures.
Hon. Bill Forwood — Does she fiddle every
quarter?
Hon. D. McL. DAVIS — Does she fiddle every
quarter? Was this an error that enabled her to try to
bring down the waiting list figures or not? Was this an
error that sought to cover up other aspects of the
figures? I have pointed to country hospital figures, and
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they are something that has not had the coverage they
need as yet, but we will certainly make some further
comments about them as time goes forward.
What you can say is that on the minister’s own
admission these figures are unreliable. That means that
Victorians, including the opposition, the Parliament and
others, need to be concerned about the reliability of
those figures into the longer term. For example, it has
come to my attention that there is a strong attempt by
the government to push Victorians off the recorded
hospital figures.
I want to make a clear distinction here between the
number of Victorians seeking and needing treatment
and the number of Victorians who are recorded on
hospital waiting list figures. They are not necessarily
the same thing. Hospital waiting list figures record
those who present and are treated in a certain way
through the process. What the government has sought
to do and I believe is trying to do systematically is to
manipulate the hospital waiting list figures to make it
look as though fewer people are waiting for surgery and
fewer people are concerned about having treatment in
the short term. It is trying to make it look as though
there is less demand in the system, when in fact this has
been achieved by pushing people off the waiting lists
and artificially manipulating them.
We know that Southern Health and some other
networks have sent out letters recently as part of a wide
audit of the system. It is an attempt to tick off down the
hospital system everyone who can be ticked off, to push
everyone off the waiting lists. We know that these
letters have been followed up by phone calls, direct and
firm phone calls that say to people, ‘Are you certain
you wish to remain on the hospital waiting list?’.
Some of the letters require people to come back by a
certain period, and if they do not that will be followed
by a phone call. This is an attempt to manipulate the
figures, to massage the figures, to move people off.
People are asked, in a series of phone calls and in the
written correspondence that goes to a number of
patients on waiting lists, whether they have private
health insurance, as though this affects their status and
their right to have access to a Victorian public hospital.
I am not opposed to private health insurance in any
way, and I believe people who have private health
insurance have every right to utilise it as they think
appropriate. I also believe people who have private
health insurance are not automatically cut out from the
right to use a public hospital. I believe that is what the
Victorian government is trying to do. It is trying to
undertake a very systematic form of cost shifting.
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It is true that the federal government’s initiatives in
health care — in particular the 30 per cent rebate for
private health insurance — have lifted the number of
Victorians and Australians in private health care. That
has certainly assisted states in managing their demand.
For the first time there is some evidence of a slowing in
the growth of hospital admissions and in the number of
cases that are going through — a slowing in the growth,
I hasten to add, not an absolute reduction, because there
are still absolute increases in the number of people
going through our system, as there has always been for
as long as I can remember. I know the figure 30 000 to
40 000 was always bandied around at the time of the
previous government and when the one before that was
in power. That 30 000 to 40 000 increase in the number
of cases handled each year is a reliable guide. There is
some evidence, though, that private health insurance
has begun to cut in to help to manage the throughput
and demand in the public hospital system.

public hospitals’. That is what those audits are really all
about. I, for one, am very concerned about the way
these audits are conducted.

Whilst supporting the option of people to undertake
private hospital treatment, I believe those who have
private health insurance are not to be prevented from
accessing our public hospital system. In my view that
would be quite wrong and would send the wrong
signals. We have a system that aims to provide care for
all Victorians when they need it. To put a hurdle in the
way of somebody coming into the public hospital
system by saying to them, ‘If you have private health
insurance you will be given a lower priority, you will
be given lesser treatment, fewer options or perhaps led
to a private hospital’, would be quite wrong. I would be
concerned to see that develop in Victoria and
significant evidence has come to my attention —
mostly through phone calls from people who do not
necessarily want to be identified — —

The federal government has, as I have said, made
available the 30 per cent rebate for private health
insurance and that has taken some pressure off public
hospitals. There has been a 4 per cent reduction in the
number of public patients admitted across Australia, as
against a 12 per cent increase in private hospital
admissions over the same period. In Victoria there has
been an increase in admissions to public hospitals, but
nonetheless a lower number of admissions than would
have been the case if the 30 per cent rebate had not
been in position.

Hon. D. K. Drum — Why would that be?
Hon. D. McL. DAVIS — Because they may find
that they get unfavourable or lesser treatment. Their
fears may not be well founded, but they have them
nonetheless. That has been the story related to me.
The Honourable Andrew Olexander will make longer
reference in this debate to the Southern Health Care
Network letter which was put out in December —
which many did not receive until February — and was
followed up with a series of phone calls. The Southern
Health Care Network and other networks have admitted
that a series of audits have occurred on hospital waiting
lists. Audits should be read as the word ‘cull’. They
should be read as the phrases, ‘We will push people off
if we can, we will shift them to private health care if we
can, we will put a hurdle or barrier in their way, we will
give them another thing to climb before they get into

I want to also place on record my support for the
federal government and the way in which it has handled
health care recently. The commonwealth has provided
$31.7 billion to the states for public hospital funding —
an increase in real terms of 28 per cent — in addition to
millions that have been made available to specific
programs, whether it be cancer care or cancer research,
or improving the safety and quality of public hospital
infrastructure. I certainly think there is greater scope for
the state government to work more closely and
harmoniously with the federal government. That is the
best way to get a sufficient outcome. A basis for that is
for the state government to accept that it is ultimately
responsible for health care in Victoria — it needs to
accept responsibility for its system.

The number of aged care beds have risen. Although I
believe there are steps that can be taken with respect to
aged care beds and accommodation, it is not sufficient
to point the finger at the federal government and say
that this is the problem. The problem with aged care
beds is a longstanding problem going back over the last
three governments, at least as far as I am aware. It is not
a new problem, and it is not a problem that can be
swept away by a simple series of steps by one
government. It will need to be worked through by all
governments around the country. It is still no excuse for
this government not to accept full responsibility for the
system here.
I also welcome federal government initiatives like the
recent $80 million initiative to relocate GPs to outer
metropolitan areas. That comes on top of significant
steps to ensure the proper provision of GPs and other
health providers in country areas, and there is certainly
a need to do so. There is a range of distributional issues
in the health system in terms of personnel and we need
to work cooperatively with other governments to solve
those issues. Even the colleges and the professional
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associations have a significant role to play in helping to
solve those sorts of problems.
It is incumbent on the current government to ensure that
it accepts full responsibility, that it steps forward and
properly manages the hospital system to ensure there
are sufficient financial resources in the hospital system
and that we are able to go forward with confidence until
country hospitals are able to plan properly into the
future.
I return to some of the metropolitan figures because I
want to get them clearly on the public record. It is true
that at a number of hospitals like Dandenong the
number of people waiting for semi-urgent surgery for
more than 90 days went from 551 to 694 in the recent
12-month period. The number of people at Monash
Medical Centre in particular was of significance. Those
waiting for semi-urgent surgery for more than 90 days
went from 428 to 681, a massive increase of 253.
It is important to place that in the broader context of the
increase in the number of patients on trolleys for
emergency attention from 4032 in the December 1999
quarter to 5585 in the December 2002 quarter, an
increase of 38 per cent over the three years of the
current government. I know some of the other
metropolitan hospitals will be talked about by other
speakers in this debate.
The debt at some of the metropolitan health networks
will have to be dealt with by the state government. I
have singled out the women’s and children’s network
as an area that particularly concerns me, but there is no
doubt the other networks also face significant debt
problems. I have referred previously to southern,
eastern and peninsula networks.
Prior to the election it was clear to me that those
networks faced some difficulties. The government
chose to hide those annual reports prior to the election,
and I believe it did so for purely electoral reasons. It did
so in a scandalous way to prevent Victorians having the
opportunity to properly scrutinise the government’s
record on health care. I know the networks try to do the
best they can in this regard. There are a number of good
initiatives across all the networks, and they are
initiatives that have broad bipartisan support.
It is also important to place on record the opposition’s
concern that the government should properly balance
the health system between the tertiary health
expenditure which is necessary to provide acute care
and the improvements in health outcomes that can be
provided by a proper focus on primary care and the
proper outcomes that can be achieved by a strong focus
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on public health. I certainly have a strong commitment
to that public health approach. We need to ensure that
that public health approach is a key part of our system
and that it is properly integrated across the tertiary
system. We need to make sure there is proper
coordination between the federal government and local
government even on the public health focus of our
broader system.
It is important to place on record my particular concern
to ensure that this developing issue with country
hospitals is dealt with, an issue which really has two
clear aspects: the developing financial crisis in public
hospitals, and the developing crisis in the waiting lists
in public hospitals. These are closely linked.
I believe the exposure of Barwon Health’s enormous
increase in waiting lists is an indication that some city
patients are being moved to that hospital. If that is in
fact what is occurring we need to ensure that process is
exposed and made visible. Certainly some evidence
provided to me suggests patients are being moved to
Barwon Health. If that is borne out it is of great
concern. That is not to say that there may not be one
rare occasion where that is appropriate, but for this to
occur on any systemic basis is of considerable concern
and just points to the further existence of a crisis in the
metropolitan system and the need to involve distant
hospitals in managing what is essentially a metropolitan
issue.
The Auditor-General’s report, which has been clearly
important in exposing these difficulties in our public
hospitals, ought, as I said, be properly followed up by
the Public Accounts and Estimates Committee, as is its
responsibility. I hope the government has the foresight,
decency and good judgment to allow itself to be
scrutinised in that way. I fear that the Public Accounts
and Estimates Committee could find it hard to stand up
to a dominant government in this next period.
Hon. Bill Forwood — Not while I am on it!
Hon. D. McL. DAVIS — You may well be prepared
to do that, Mr Forwood, but it will depend on the
chairman. I am not sure who the new chairman is, and I
am not sure of the full membership of the new committee.
It is an important committee and in this hospital and public
health area it has an important role — for example, I know
the difficulties that were exposed by that committee when
it took a systematic approach to the issue of human
services contracts. I was proud to have served on that
committee through that period of its report. It was a
lengthy and exhaustive — —
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The PRESIDENT — Order! The honourable
member’s time has expired.

Hon. A. P. Olexander — Who are you
addressing — the President or Mr Drum?

Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to make a
contribution to this debate because it has never ceased
to amaze me in the time I have been in the Parliament
how the opposition can raise issues such as this. I am
amazed by the hypocrisy of the opposition when we
look at the situation that it left our hospitals in after
being in government for seven years. I just cannot
believe it has the nerve and the gall to stand up in this
house and criticise.

Hon. KAYE DARVENIZA — Indeed I am
addressing the President. I am letting her know, in
response to an interjection made by the Honourable
Damian Drum from the opposition benches, that he was
not responsible. He was not here then and was not
responsible for the sorts of horrendous and outrageous
cuts and savaging that went on in our health care
system. I am certainly addressing my comments
through the Chair and to the President.

It goes to show that opposition members have not even
bothered to look at themselves and at the way they
behaved, at the actions they took, at the policies they
implemented and the sorts of impacts and effects that
had on our health care system — not only on our
hospitals that have inpatient services but also on our
community-based services, whether they be our health
centres, our infant welfare services or our community
mental health services. All those services were severely
impacted on by the actions taken by those members of
this house and the other place, who now sit on the
opposition benches, when they were in government.
We may not have the person who was the then health
minister in this chamber anymore; and one of the
reasons he is no longer in this Parliament is that the
people of Victoria made a decision based on the sorts of
actions the opposition took when it was in
government — and the National Party is no better
because it did so in coalition with the Liberal Party. The
opposition made severe cuts and severe changes.
Hon. D. K. Drum — I didn’t.
Hon. KAYE DARVENIZA — Mr Drum said he
didn’t. You are right, Mr Drum, you were not a
member of the Parliament then, but whilst you may not
have made those decisions, had you then been a
member of Parliament you might have had enough guts
and gall to stand up to Jeff Kennett, the leader, and to
Rob Knowles, the then Minister for Health. You might
have had enough courage of your convictions to
represent your constituents and make sure the people
you were representing had their health care facilities
maintained, improved and looked after. You might
have had that courage. You might have had enough
conviction and you might have been able to stand up to
the likes of Jeff Kennett. But, Mr Drum, members of
your opposition team — members of your own party
and members of the Liberal Party with which your
party was in coalition for seven years — did not have
that courage.

Yes, Mr Drum is correct; and he was not here then.
While I will acknowledge and recognise that he may
have had the courage of his convictions to stand up to
some of those bullyboys who operated in the opposition
when the Kennett government was in office and they
were making savage cuts and simply downgrading and
demoralising our health care system across the board,
his National Party colleagues and members of the
Liberal Party with which the National Party was in
coalition at the time were not prepared to do that. They
sat back and watched our services being closed and our
services being privatised, and our constituents and the
population of Victoria had to sit back and see a severe
downgrading of our health care system.
It is interesting to note that members of the opposition,
not just from the National Party — the third party — do
try treadling back and backtracking from the decisions
that were made when they were in government, because
they are ashamed. They should hang their heads in
shame. They should be ashamed of the actions they
took and of the policies they implemented because
those policies had a very detrimental effect on a vital
and essential service that all Victorians rely on and that
all Victorians need to be sure of and have confidence
in.
How can you have confidence in a health care system,
whether it be an emergency service that you want to
access, whether you are in need of surgery, be it a
minor procedure or a major operation, or whether you
are a young mother with a child and are in need of
maternal and infant health services? These services
were severely cut. What about mental health services
for some of the most vulnerable people in our
community and families of people who have a mental
illness who were also in great need of support and
assistance during a crisis, and many crises occur when
you have a family member who suffers from a mental
illness?
These services were all cut and slashed during the
opposition’s time in government. All Victorians felt

HOSPITALS: FUNDING
Wednesday, 26 March 2003

COUNCIL

that. All Victorians were on the receiving end of the
cuts that were made to these services. There was
nobody who was not touched by it. They have not
forgotten. Certainly none of us on the government
benches has forgotten the sorts of actions that were
taken.
Hon. S. M. Nguyen interjected.
Hon. KAYE DARVENIZA — You are right,
Mr Nguyen. They would like to forget and walk away
from it, but we will keep reminding them, and the
people of Victoria will keep reminding them as they
have done in the last two elections, that the sorts of
actions they took in the past are totally unacceptable.
What actions did the opposition take? What impact did
it have on our health care system? The former
government privatised some of our hospitals and it
would have gone on doing so. Had Jeff Kennett been
elected again in 1999 we would have seen more of our
public hospital services go into private hands. This is
not something that the people of Victoria wanted to see,
and it is certainly not a policy that the Bracks
government has any interest in. Not only did the former
government want to privatise some of our major health
care facilities and our private hospitals — —
Hon. Bill Forwood — How can you privatise a
private hospital?
Hon. KAYE DARVENIZA — Our public
hospitals, thank you, Mr Forwood.
Mr Gavin Jennings interjected.
Hon. KAYE DARVENIZA — The minister is
right, opposition members are listening here while the
debate is going on in the chamber, but I do not think
they have learnt how to go out there and listen to the
people of Victoria. I do not think they have learnt their
lesson yet, even after two election defeats. I do not
think they really understand that the sorts of actions
they took in government will not be forgotten quickly
or easily, because those actions — particularly in the
area of health, health provision and health care services
in this state, where the cuts were so deep, affecting so
many people and having an impact on so many lives —
have not been forgotten and will not be forgiven.
As a member of the government I see one of my
responsibilities being to make sure members of the
opposition do not forget and to make sure I take every
opportunity to remind opposition members of the sorts
of actions they took when in government.
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I am sure many members of the former coalition
government now hang their heads in shame and are
sorry for the sorts of actions that were taken by the then
government, but at the time none of them had the
courage to stand up to Jeff Kennett or the strength of
their convictions to do the right thing. What did they
do? They sat back and watched hospitals privatised or
closed.
I will list some of the hospitals that were closed by the
Liberal and National party coalition government during
that period. In 1993 Koroit and Macarthur hospitals
were closed. In 1994 Clunes, Elmore and Mortlake
hospitals were closed. The now members of the
opposition when in government sat back and allowed
Kennett to close these hospitals. In 1995 Lismore,
Beeac and Birregurra hospitals were closed.
Hon. Bill Forwood — I played golf at Birregurra.
Hon. KAYE DARVENIZA — Thank you,
Mr Forwood. It is a shame that you did not do more
than just look after the golf course, and help them keep
their hospital open. In 1995 your mates Jeff Kennett
and Robert Knowles went down and closed that
facility.
Mr Gavin Jennings interjected.
Hon. KAYE DARVENIZA — It might have been
Marie Tehan; you may be right, Mr Jennings. They
were all the same; it did not matter which person was
the health minister, and they had a few. They all did the
same thing. Not one of them came into the job and said,
‘What can we do to improve health services? How can
we fix up these hospitals? How can we inject funding
that will see an increase in the bed capacity or increase
our ability to get emergency patients through
emergency services more quickly or to get those on
elective surgery lists admitted to hospital and have their
elective surgery done?’. People on those lists are not
suffering from life-threatening illnesses, but they can be
in considerable pain because of the nature of their
illness or injury.
Every one of those health ministers was the same, so it
did not matter which one was the minister at the time.
We knew them all. It did not matter who was there,
because they were all the same: cut, cut, cut, with no
capacity to stand up to the then Premier, Jeff Kennett,
who was hell bent on putting as much pressure as he
possibly could on the administrators of the health care
networks in an attempt to squeeze their budgets as hard
as he could so that the health care network
administrators ended up cutting services, closing beds
and sacking staff just to bring in the budget.

HOSPITALS: FUNDING
486

COUNCIL

They did it not only for hospital-based services or
inpatient services, but for vital and important
community-based services. Those services are a very
important element and service provision model in this
state and in other states, because they are able to deliver
the best possible health care services and programs to
people where they need them, in proximity to where
they live and without people having to go to hospital.
These important services were not immune from the
cuts. These important services were cut in exactly the
same way as inpatient and hospital-based services.
I have not finished running through the list of hospital
closures. In 1993 we started with Koroit and Macarthur
hospitals, but in 1996 the government closed Altona
hospital, a hospital in my electorate.
Hon. S. M. Nguyen — You were very upset.
Hon. KAYE DARVENIZA — Yes, very upset, as
you were at the time. We worked with the members of
the community, who were also distressed and upset to
see their local hospital closed. Mr Nguyen will
remember well the actions we took with protests and
rallies around the hospital.
Hon. S. M. Nguyen — We had big turnouts.
Hon. KAYE DARVENIZA — Yes, you are right,
we did have big turnouts. There was a large community
outcry seeking to have the Altona hospital saved from
closure. Unfortunately our efforts, along with those of
the community, were to no avail, because Jeff Kennett
was like a steamroller. He decided that these services
did not matter, that they were not a priority, even
though people were protesting not just in Altona but in
other areas as well.
I know members on the other side of the house as well
as on this side would have been involved with local
communities when these health facilities and local
hospitals were being closed. These services were so
needed by local communities and were so much part of
the fabric and fibre of local communities because they
provided valuable health care services. All honourable
members were involved by being lobbied either by the
local communities or by the doctors, nurses, allied
health professionals and support staff who provide vital
amenities such as cleaning, food and laundry services to
these hospitals.
In 1996 Altona, Mordialloc and Burwood hospitals
were closed. There was an outcry and a plea to the then
government, to the honourable members who now sit
on the other side of the chamber, who were lobbied,
had delegations visit them and received requests from
the staff of the hospitals and providers of the services as
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well as from the local communities, which did not want
to see these important services closed down and taken
away from them. It is always with a very sad heart but
with a sense of responsibility that I continue to remind
members of the opposition that when in government
they closed these hospitals. We have not forgotten and
neither have the people, and not just the people of the
communities where hospitals were closed. At the time
when health care services were being downsized, beds
were being closed, staff were being cut and access to
health care services was becoming more and more
difficult, the closure of these hospitals became a
catalyst for people to vent their displeasure and distress.
In 1998 we saw the Essendon hospital close. So
12 hospitals in total were closed. Opposition members
can pat themselves on the backs for closing 12 hospitals
in their seven years in government. In their seven years
of government we saw 12 hospitals close despite public
outrage and the sorts of rallies and delegations that were
organised in an attempt to get them to change their
minds — it was to no avail.
The independent ministerial review of the health care
networks found that the net assets of the health system
went from some $76 million in 1992–93 to minus
$12.5 million as at December 1999. As a result of the
sorts of things I have been talking about — the cuts that
were made to services, the downgrading of services, the
closure of beds, the sacking and retrenchment of staff,
the closure of hospitals — we saw the net assets of our
public health system go from $76 million in 1992–93 to
minus $12.5 million in 1999. That was a considerable
downgrading of our health care services. It left some of
our health care services, some of our hospitals,
technically insolvent; they were technically bankrupt.
They were in the position of having to sell off any
assets they might have had as the squeeze went on them
to meet the budget cuts that were being inflicted by the
Kennett government. It sold off what assets it could,
and when it had finished doing that it made sure that
there were no capital programs and no improvements at
all to equipment or to services, so all sorts of equipment
in hospitals were getting older and less efficient and
effective — for example, X-ray equipment.
I visited some hospitals throughout the Kennett years,
and after just being elected to government in 1999 I
visited the Western Health Care Network in my
electorate and saw that the state of some of the
infrastructure was appalling, as was the standard and
quality of some of the equipment. The networks had no
capacity to be able to improve these services; they had
no capacity to be able to do capital works and no
capacity to be able to buy new equipment. In fact it was
quite the reverse; they were selling off assets, they were
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closing down beds and they were sacking and
retrenching staff.
Some 2000 nurses were sacked soon after the Kennett
government came to office in 1992. Can you imagine
that? Some 2000 nurses were sacked! What goes
through a government’s mind? What was going
through the minds of opposition members over there
when they were in government? What was going
through their minds when they put their hands up and
said yes to 2000 nurses being taken out of our health
care system?
Hon. S. M. Nguyen interjected.
Hon. KAYE DARVENIZA — Mr Nguyen makes
a very good point. He interjected that if they had been
re-elected to government they would have sacked more
nurses. Mr Nguyen is right, and that is one of the
reasons they were not re-elected in 1999 or at the last
election. We have not forgotten, we will not let them
forget. I will never, ever let them forget what they did
to our health system when they were in government.
Some 2000 nurses were sacked — and they were
trained nurses, experienced nurses, nurses with
qualifications, nurses who were delivering health care
services in our hospitals, and they were mainly hospital
nurses. The impact that that has had on hospitals and on
inpatient services is astounding. It had a shocking
impact. You cannot have beds available, you cannot
have patients in beds receiving treatment — whether it
be medical treatment or surgical treatment — you
cannot have patients being moved through emergency
services, being assessed by triage about what the best
course of action is for them, if you do not have nurses
in the system. If you take 2000 nurses out of the
system, what do hospital administrators have to do?
They have to close down services, because you cannot
deliver the services without the nurses. You cannot
provide a service to a patient who is in a bed, regardless
of what the illness is, if you do not have nurses. Two
thousand nurses were sacked after the Kennett
government came to office.
The other thing that increased was waiting lists.
Waiting lists increased by 22 per cent, or over
7000 patients, during 1998 and 1999. They went from
33 259 in January 1998 to 40 433 at October 1999. So
waiting lists absolutely blew out. Why did they blow
out? Because there was not the staff to be able to
provide the services to the patients.
Ambulance bypasses increased by some 359 per
cent — they went from 80 in the September 1998
quarter to 367 in the September 1999 quarter. These
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were bypasses for patients who had been assessed by
ambulance officers, and where there had been
emergencies — whether they were from some sort of
an accident, such as a motor car accident, or from some
sort of emergency that happened in the home, such as
somebody collapsing with a heart attack or a stroke. It
was where there was an emergency where it had been
assessed by an ambulance officer that the patient
needed emergency treatment immediately. The
ambulance officers put them in the ambulance and
needed to take them to an emergency service, but the
increases in bypasses, where there were no beds
available and no treatment available, increased
astronomically during the Kennett years.
Cleaning standards was another area that deteriorated
significantly. Why? Because of cost cutting. One of the
things that hospital administrators did when they had
the budget squeeze put on them was to not bother to
employ staff who left — so staff were not replaced, and
where those staff were on contracts, their contracts
were not renewed. Therefore there was not the number
of personnel and support service workers to be able to
deliver a high standard and quality of cleanliness within
the hospitals.
Can you imagine what this does to the morale of staff,
not just the support staff but also the nursing staff? Do
you know what it does to the morale of staff in a
hospital when there are not enough staff to do the job,
when the number of staff has been cut so that there are
insufficient numbers on your cleaning team to take
responsibility for cleaning particular wards, theatres, or
just the general foyers and public areas of a hospital —
that when you used to have 10 staff, you now have 5 or
6 to carry out that work?
Workers in the health care system are very committed
people; they are caring people and they take a great deal
of pride in the work they do, whether it is support
service work or whether it is nursing and direct care
work. They take a great deal of pride in their work and
they are very caring and committed people. So seeing
these sorts of cuts being made to our health system
makes it incredibly difficult and places a great deal of
pressure on those staff and has a very detrimental effect
on staff morale.
Hospitals and aged care services were encouraged to
compete with health services, and the running of the
ambulance services were outsourced, and some of it
was even privatised. What we had was a system where
there was simply not enough aged care beds. Whilst
that is primarily a federal government responsibility, it
has never been up to the task of meeting its
commitments and doing the right thing by our ageing
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population, not only in this state but right across
Australia. During the years when the Kennett
government was in power the aged care services in
Victoria were not topped up in any way — in fact, they
were cut.
Hon. D. McL. Davis — That’s not true.
Hon. KAYE DARVENIZA — Mr Davis says that
that is not true, but it is true. A number of aged care
facilities that have inpatient services had their staff cut,
had their beds reduced, and had the number of services
they were able to provide restricted — and some of
those services were needed for some of our most
vulnerable aged citizens. They are people who suffer
from dementia and Alzheimer’s disease — those kinds
of illnesses where they need very specialised services
and specialised care. These services certainly were cut
and nurses were sacked and retrenched from those
areas, along with other areas.
When I nursed prior to becoming involved in political
life, the area that I worked in most of the time was
mental health services. During those Kennett years I
had a lot to do with mental health services, including
inpatient services, our community services, our crisis
intervention teams, and some of our other services,
such as community care units and acute services. My
experience with mental health services goes back many
years — to the time of the Cain-Kirner years, when the
very new initiative of mainstreaming mental health
services was first embarked upon. In fact Victoria was
one of the first states to go down the path of
mainstreaming mental health services, and it was a
Labor government that supported and funded that
initiative. Admittedly that was also taken up by the
Kennett government when it came into power, and it
continued the mainstreaming process. Of course it did
not put in the same sorts of funds that the previous
government had put in to allow it to happen.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — No, Rob Knowles
did not start mainstreaming — you are wrong!
Hon. D. McL. Davis — No, I said he put enormous
amounts of money into mental health.
Hon. KAYE DARVENIZA — He cut services.
When Rob Knowles was the Minister for Health
mainstreaming certainly did proceed, but as part of
mainstreaming services were cut. Beds were cut, and
the services that were provided, both in the community
and inpatient and acute services, were all cut. Certainly
mainstreaming continued, but it continued on a budget
that was squeezed and was tight, and as part of that
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process we ended up with reduced services. In acute
mental health services the Kennett government sacked
nurses.
When the coalition was in government it retrenched and
sacked nurses from acute mental health services, and it
took nurses out of crisis intervention teams and out of
our community-based programs as well. People in an
acute phase of their mental illness are some of the
community’s most vulnerable and needy, and when
their illness requires them to be admitted to hospital
they certainly need to have access to beds — which
they did not have under the Kennett government. Police
ended up having to manage and detain mentally ill
people because there were not enough beds for them
and there was no capacity to admit them to hospital.
It was a dreadful situation in mental health services,
particularly acute mental health services: staff were
being retrenched or sacked, beds were being closed and
community programs were without the capacity to get
out and see as many clients as they would have liked to
have seen because they simply did not have the staffing
resources to get out and about as they had done before.
They could not intervene in the crises that were
occurring, which meant that the police often had to be
called.
Honourable members will remember there was a period
of time when a number of deaths occurred in
Victoria — in fact, there were a number of shooting
deaths in which mentally ill people were shot dead by
the police. There was outrage throughout the whole
community about that situation, and action had to be
taken. Action was taken and it continues to be taken to
train the police force in its management and handling of
mentally ill patients.
I am pleased to say that because of the actions our
government has been able to take since coming to
office and the injections of funds it has been able to
commit to our health system, there are now more
nurses. The government has been successfully
recruiting more nurses, it has been opening beds and it
has been improving Victoria’s health services so that
hopefully we will not see those kinds of situations and
circumstances occurring in the future.
Since coming to government we have been prepared to
work with hospitals. We are prepared to sit down with
them and work with them by looking at the budgets
with them and tailoring their budgets in a way that will
make them financially sustainable and able strategically
to meet their needs. Different health care facilities and
different hospitals have different focuses, different
client groups and different client mixes. There might be
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a lot of similarities, but there are also differences, and
we recognise the need to tailor to their individual
strategic needs in a way that will meet their financial
needs on a sustainable basis and provide the models
they think will be most appropriate.
That contrasts very starkly with the way the previous
coalition government operated. It simply put pressure
on hospital administrators to bring in their budgets and
to take whatever steps were necessary to deliver those
budgets. If that meant cutting staff, that was okay; if
that meant chopping services, that was okay too.
I will list some of the initiatives we in this government
have taken and which we are very proud of: we have
stopped privatisation of our public hospitals; we have
increased the spending on Victorian hospitals by more
than $1 billion, which is a very, very significant
injection of funds into our hospitals; and we have
employed over 3300 extra full-time nurses in our health
care system — and that has not been easy, because we
have had a shortage of nurses being trained, and the
Kennett years did nothing to help that by sending out all
the wrong messages to young men and women who
were thinking of a career in nursing. When young
people were wanting to make a career choice and all
they were seeing was nurses being sacked, they
thought, ‘There’s no point in taking on nursing because
the government simply sacks you to bring in the
budget’.
Hon. T. C. Theophanous — They wrecked a noble
profession.
Hon. KAYE DARVENIZA — They did wreck a
noble profession, Mr Theophanous. And it is indeed a
noble profession. Nurses provide a great service to our
community, and I cannot speak highly enough of the
work they do. I am sure that Mr Forwood, who is
standing over there with his arms crossed, would agree
with me.
This government has put extra nurses into our health
system, and it has certainly improved the standard of
cleanliness. It has done that with the $33 million of
additional funding. The government took an
independent audit of hospitals and hospital cleaning
services.
The government has also increased its capital spending.
Over $900 million was committed in its last term to
rebuild our hospitals and our nursing homes. The
government committed to more health capital works in
three years than the previous government did in its
seven years of office. In the last three years the Bracks
government has committed more to funding and
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looking after our hospitals than those opposite were
able to do in seven years in government.
I want to talk a little bit about some of the initiatives
this government has taken to streamline hospital
admissions by looking at key indicators such as waiting
lists, 12-hour bed waits and hospital bypasses by
ambulances. In the recently released Hospital Services
Report we saw there were 218 hospital bypass incidents
in the three months to the end of December. That is less
than half the number of bypasses in the September
quarter, so it has come down, and it is 62 per cent
below the bypass rate when the Bracks government
came to office. Not only has the figure for the last
quarter come down, it is 62 per cent below the bypass
rate when we came to office.
The hospital elective surgery waiting list, at
37 562 patients, also fell for the ninth consecutive
quarter. It is down by 8.5 per cent on the same time last
year and 6.5 per cent on the December 1999 figure. It
does not matter which way you look at that figure, it is
coming down.
Hon. D. McL. Davis — Tell us about the people on
trolleys.
Hon. KAYE DARVENIZA — The number of
12-hour bed waits has fallen considerably. It is down. I
am glad Mr Davis asked that, because I am getting to it.
If he just stays with me, we will get there — I will be
able to tell him all the good news. The number of
12-hour bed waits also fell considerably, as I said. It is
down 39.2 per cent on the previous quarter and 62.9 per
cent on the rate the Bracks government inherited from
the Kennett government in 1999. A 62.9 per cent
reduction on what we inherited at that time is a very
significant inroad. These figures demonstrate very
clearly in black and white how the investment this
government has made in health services is paying
dividends for all Victorians.
The reductions in the key indicators come despite the
fact that hospital admission rates are up. This is
significant, because these key indicators are all coming
down — and they have consistently been coming
down — despite the fact that hospital admissions have
increased by 14.1 per cent since the Bracks government
came to office and emergency admissions have
increased by some 21.5 per cent over the same period.
The key indicators are coming down while the
admissions are going up.
Mr Viney — A record of achievement.
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Hon. KAYE DARVENIZA — It is a record of
achievement. Mr Viney is absolutely right; that is a
very good way of putting it.
In December 2002, 37 562 patients were on the waiting
lists, which is 14.1 per cent down on the September
quarter in 2000, when 43 879 people were on waiting
lists, and the figure has fallen steadily in every quarter
since.
Looking at hospital admission risk programs is a
government initiative. This is an important factor
because it is another new initiative through which the
government is looking at delivering treatment for
chronic illness and other conditions in the community
so that we do not have people unnecessarily coming
into hospital or deteriorating to a point where they have
to come into hospital. It is as much about early
intervention as it is about providing the management
for certain chronic illnesses.
The government is ensuring that hospital emergency
departments are streamlined and that ambulances are
able to deliver more serious cases without having to
bypass. The government is attempting to free up as
many beds as possible for those emergency cases to be
assessed and then admitted if there is that need. But if
there is an opportunity to provide the services in the
community, then that is what we want to do.
I cannot praise our hospital staff enough. The
Honourable David Davis also praised hospital staff, and
I agree wholeheartedly with him, but the government is
not only praising the work and achievements of hospital
staff, it is injecting funds into hospital services and
health care programs and supporting staff. We are not
praising them and sacking them, as the former
government did.
Mr Viney — Sack them and privatise them!
Hon. KAYE DARVENIZA — That is exactly what
happened, Mr Viney. I am looking forward to your
contribution.
The Liberal Party’s mates in the federal government
have done absolutely nothing to help the situation.
More people are presenting to emergency departments
because doctors — —
Hon. M. R. Thomson interjected.
Hon. KAYE DARVENIZA — You are right,
Minister. It is because doctors have stopped
bulk-billing. More and more doctors are ceasing to
bulk-bill, which means that patients who are concerned
about their health and believe they need to see a doctor
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are taking themselves to the emergency departments at
hospitals. They know that if they go to their GP they
will have to pay. There has been an influx of people
who would ordinarily go to and should be treated by
their GPs, but who choose instead to go to the
emergency department at their hospital. That is placing
enormous pressure on emergency departments. The
federal government should be doing everything it can to
encourage doctors to bulk-bill, not taking the sort of
action it is now taking, which is restricting patient
access to bulk-billing.
Recent departmental analysis shows that in Victoria
restrictions to bulk-billing would increase the number
of people presenting at emergency departments by
around 800 000 a year. It is another cynical
cost-shifting exercise that will be an absolute disaster
for Victorian families and will put additional pressure
on our hospitals.
The federal government is not meeting its
responsibilities for the provision of aged care beds. It
has let the team down really badly. It does not matter
which way you look at it or where you look, whether it
is in Victoria, in New South Wales or over in Western
Australia, you will find hospital beds being occupied by
patients who more rightly belong in an aged care
facility, where they would be more suitably catered for
and have their health care needs better met. They either
have some sort of chronic illness or the nature of the
care required on an ongoing basis means that they are
much better suited to being in a nursing home. But
there are no nursing home beds for them, so we have
patients presenting to emergency departments with an
acute illness and being treated for that acute illness.
They need a high standard of nursing home care over a
longer term, which is not best provided in an acute
health setting, but there are no beds and nowhere to
discharge them to, so they take up beds in our hospitals
when this responsibility firmly rests with the federal
government. But they are not meeting their
responsibility. In fact the aged care minister, Kay
Patterson, would not even come to the meeting — —
An honourable member interjected.
Hon. KAYE DARVENIZA — Health minister.
Thank you, the honourable member is right, she is the
Minister for Health and Ageing. She would not come to
the meeting of health care ministers from around the
country. She did not even have the courage to front up
to the meeting.
Mr Viney — No guts, doesn’t care!
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Hon. KAYE DARVENIZA — No guts, doesn’t
care. Mr Viney is right.
I have quite a lot I want to say about alcohol and drug
services because that is another area that is of great
concern to our community.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — What did you do,
Mr Davis, when you were in government? The Kennett
government closed Pleasant View and the Smith Street
centre, it closed detoxification beds and it sacked the
nurses who looked after them.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — Mr Davis has not
got a leg to stand on; he was part of the government that
closed down Pleasant View and the Smith Street centre.
He got rid of the detox beds so you could not get a
detox bed in this state for love nor money. We have put
in a whole range of new initiatives to do with drug
treatment and we have also put in a significant injection
of funds.
I will deal quickly with the waiting list question
because of the outrageous allegations made by the
previous speaker, Mr David Davis. The waiting lists are
at their lowest level in four years — in fact since
December 1998 — despite an 8 per cent increase in
emergency admissions each year and huge pressure
being placed on our emergency departments by those
patients who can no longer access a general
practitioner.
The assertion that the waiting lists figures are unreliable
or have been fudged or whatever is absolutely
ridiculous. They are calculated by the Department of
Human Services in exactly the same way they were
under the former government, and the department has
advised that they are correct. I have already gone
through the latest hospital services report where the
department did make an error in one table about
cancellations from the waiting lists which made it
looked as though the number of cancellations had
doubled. But these cancellations were for reasons such
as a patient being treated at another hospital — so they
had actually had the treatment, but somewhere else —
or the hospital being unable to contact the patient. That
is also exactly the same as what occurred under the
previous government. This was corrected the following
day by the department, and the department apologised
for the error and confirmed the actual waiting list
numbers.
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Those figures are published by the department on the
basis of data submitted by the hospital. To suggest that
the government intervened in any way is simply
outrageous and plainly ridiculous. We stand on our
record for what we have done to improve — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. D. K. DRUM (North Western) — I appreciate
the history lesson by the Honourable Kaye Darveniza
for us poor, wretched souls who know nothing about
the previous administration.
Hon. Kaye Darveniza — Any time, Damian.
Hon. D. K. DRUM — Mr Drum, thank you,
Ms Darveniza. However, I am going to have to sift
through Hansard very carefully with a fine-toothed
comb to see if she has actually said anything that is
relevant to the motion put forward by Mr Davis.
My belief is that we all have a responsibility to be a
little bit relevant to questions that are put forward in the
chamber. Eventually, at some time or other in this term
of government, the government is going to have to stop
referring to what happened 5, 6, 8 or 10 years ago and
start to deal with the issues that are put forward.
Mr Viney — We will remind you for a little bit
longer, don’t you worry.
Hon. D. K. DRUM — Mr Viney can do that, if that
is all he has to offer the house; but I think his
constituents would want him to do a little better than
that. The issues that we have been asked to speak on
here are predominantly around metropolitan hospitals,
but they also include the rural and regional hospitals of
Victoria. We have some serious issues, and whilst we
love the areas in which we live and which we represent,
and we would love you to come and visit, we certainly
hope you do not get sick, injured in an accident or
pregnant. We would not want you to get cancer, and we
certainly would not want you to have mental illness.
God help you if that happens to you! If you have ever
had a child with a mental disability I hope you can learn
how to wait.
The Honourable David Davis has already pinpointed
some of the independent hospitals which the
Auditor-General agrees have serious difficulties with
their financial indicators; they are Bairnsdale, Ballarat,
Dunmunkle and Omeo. We also have problems with
hospitals at Alpine, Goulburn Valley in Shepparton,
Heywood, Lorne, Manangatang, Mount Alexander at
Castlemaine, the Otways and Portland. We also have
the Rural North West Health hospital at Warracknabeal,
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Terang and Mortlake, Upper Murray and Wangaratta
District Base Hospital. They are all in serious
difficulties and have been quoted by the
Auditor-General as having serious problems. He made
a special mention that Rural North West Health
currently did not have its figures up to speed and he
was going to reserve his judgment on that. Since the
report was released it has come up with a $3 million to
$5 million debt. So we can also see that that is another
one that is not going too well.
It is interesting that Ms Darveniza has been speaking
about the waiting lists. We have to be a little bit
sceptical about the waiting lists and what they actually
offer us, but we cannot go past some of the issues that
need to be addressed.
We have people in emergency areas who wait for more
than 12 hours before they get a bed. In Geelong, at
Barwon Health, three people a day are waiting more
than 12 hours to get seen or get a bed in emergency.
That is three people every day, as we stand here today.
In Bendigo, that comes down to one person a day who
waits more than 12 hours in the emergency centre just
to see a doctor or to get a bed.
We understand that waiting lists are going to go up and
down all the time — that is unavoidable — and we
understand that there is sometimes going to be fudging
of the books, but once you have waiting lists growing at
the rate they are now growing or reaching the stage
they are at the moment, you have to address them.
For instance, the figures for the Goulburn Valley
hospital show it has a most urgent situation that needs
addressing right away. We have the figures for elective
surgery waiting lists for all three categories of urgent,
semi-urgent and non-urgent, and in the last 12 months
they have all nearly doubled. If that, at a major regional
centre in northern Victoria, is not a serious issue that
needs to be addressed by this government, then I do not
know what is. It does not matter what category you are
in, urgent, non-urgent or semi-urgent, the waiting list
has doubled. I do not know how Ms Darveniza can say
the figures are coming down, unless they are making
their own — —
Hon. D. McL. Davis — Her parents are from the
country!
Hon. D. K. DRUM — From the same region, you
might add, so Ms Darveniza’s parents would know the
hardship faced by the people of the Goulburn Valley
and how long they would have to wait to get urgent,
semi-urgent or non-urgent treatment. People are waiting
more than 90 days.
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Our largest regional cities — Ballarat, Bendigo and
Geelong — all have an unacceptable number of people
waiting over 90 days for elective surgery. At respective
totals of 100, nearly 200 and over 300, people are
constantly waiting more than 90 days for semi-urgent
elective surgery. As I said earlier, think twice about
getting sick at the moment if you are in regional and
rural Victoria.
Another issue I mentioned in opening is midwifery,
pregnancy and childbirth. What should be the most
exciting and pleasing stage in a couple’s life — when
they start producing and having a family — has turned
into a time of sheer anxiety and uncertainty. The
anxiety in the regions is overtaking what you would
imagine to be a great feeling of excitement and — —
Hon. W. R. Baxter — Joy.
Hon. D. K. DRUM — Joy, thank you Mr Baxter,
about the prospect of starting a family.
There are rural towns in northern Victoria that have a
hospital and have the obstetrics department up and
running, yet the people of the towns are being told
when their babies will be born. Some people are having
their baby’s delivery times changed three times. Unless
you are okay with having your baby on a Friday, you
can take it somewhere else and have it. It might take
you 60 minutes or an hour and a half to drive
somewhere else if you want to have your baby naturally
and do not like the idea of being told by a doctor — and
sometimes by three doctors — when you are going to
have your baby.
It is quite ludicrous. At present expectant mothers in
places like Birchip and Hopetoun have no idea where
they are going to have their babies or what they can
expect when it comes time to deliver. It is simply in the
lap of the gods. If they are happy to be induced, to have
their babies on a certain morning of a certain week,
then they can go local. If they would rather have a
natural birth, they have to play the roulette wheel and
see where the nearest doctor is in the region, even
though there is a hospital waiting for them at their
doorstep. Too bad.
I wanted to tell Ms Darveniza, but she has gone, that
there is more than one way to close a hospital. We
continually hear how all of those hospitals were closed
under the Kennett government, but if you think about
the systematic withdrawal of services that is currently
being undertaken in regional and rural hospitals, you
understand that there is very little difference between a
hospital that is closed and a hospital that has all its
services ripped out of it. The doors are still open, it still
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has ample numbers of nurses because of the mandatory
staffing arrangement, but it is hugely in debt and
suffering from every other issue involved in the normal
day-to-day goings on of a hospital. But the doors are
still open, so the government cannot be found guilty of
shutting down a hospital.
As I said, there is more than one way to close a
hospital, and what we are seeing at the moment is
exactly the same as what happened in the past, although
I want to leave that behind if I could.
I would like to read a quote from a letter written to the
director of nursing at a regional hospital. This comes
from a lady who has two sisters who have both just
recently given birth. She writes to Ms Watson, the
director of nursing, aged and acute care, at the East
Wimmera Health Service:
In both cases that they have informed by their doctor that
there delivery dates would be changed because the hospital
management has instructed that theatre is only open on
Fridays. This management decision not only put my sister’s
life at risk due to complication in ability to deliver naturally
but also puts an unborn baby at risk.
In one case the ambulance was called and instructed to take
the patient (my sister) to Horsham —

base hospital —
for delivery, unfortunately the baby arrived before the
ambulance left the front of the hospital.
My other sister has been rescheduled for delivery on three
occasions, not under the advice of her obstetrician but the
hospital management situated more than a 1 hour away.

This lady sent copies of her letter to the Premier and the
Minister for Health in the other place, the Honourable
Bronwyn Pike. She finished the letter by saying:
The Bracks government continuously proclaims how it is
revitalising the bush and the health care system. But unless
you live within a 60-kilometre radius of metropolitan
Melbourne rationalisation of the health system services
continue to strip our health system away from the people who
need it most.

Another strong issue in Bendigo is radiotherapy.
Bendigo has one of the most modern radiotherapy units
in Australia, but the waiting lists of cancer patients —
and cancer does not like to hang around while you get
your act together, it just goes to work — is doubling
and tripling as we speak. The waiting list for cancer
patients is growing all the time. Bendigo has one of the
most outstanding radiotherapy units in Australia, and it
is going at half-rate power. It is operating at partial
capacity simply because we cannot find any
radiotherapists to operate the brand new unit.
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In the situation where someone is unlucky enough to be
dealt that hand of cards and is diagnosed with cancer,
the facility is there to treat them, but there are months of
waiting to get through the waiting lists because we
cannot attract radiotherapists to the Bendigo region.
This shortage will be exacerbated with new facilities
opening up at the Epworth Hospital, at Ballarat,
Latrobe and Wodonga, which will further increase the
demand for radiotherapists and further intensify the
problem of treating our constituents in country Victoria
who happen to be unlucky enough to be diagnosed with
cancer. It is a real issue, and it will cost lives. There is a
real need for an injection of funds to tackle this issue
head on.
After listening to people in the region my opinion is
that the answers are out there in the community. The
Bendigo radiotherapy cancer centre support group has
proposals on the table at the moment to tackle these
issues, but it needs one, money; two, a medium-term
approach of three to five years; and three, a
commitment that spills over and encourages medical
students to study in regional areas. I want the
government to think about the whole issue of regional
Victoria and about trying to attract specialists in a
whole range of fields into regional Victoria. It is
becoming increasingly difficult to attract people away
from metropolitan Melbourne.
One of the areas of success is that if a regional centre is
able to attract students in their final years of study in
whatever field they are specialising in to do their
finishing years of study in the regional centre, there is a
far greater chance of retaining those students once they
become qualified so that they then practice in the region
in which they studied. It needs a bit of lateral thinking
and it needs the government, which is dabbling with
this idea at the moment, to get serious about it. We need
to try to get more students studying in various specialist
fields in regional Victoria.
Many financial problems facing hospitals in regional
Victoria can directly be attributed to the nurses and
their enterprise bargaining agreement. We clearly have
a problem with the nurses EBA which has forced
hospitals into a real crisis. I could never understand
where this came from, because I continually heard from
the government that it was providing funding for an
increase in nurses. It said that it had put X amount of
extra nurses into hospitals and that it had funded X.
What must be understood is that prior to this new
agreement nearly every hospital in Victoria was
operating under its own management streams and
structures. That means if a hospital is run as a private
enterprise, it has to be run by the most efficient means
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possible. As I said, nearly every hospital was running
with nurses well under the recommended staffing
arrangements. It was the only way they could make
their hospitals financially efficient. Then along came
the government and said that they must now not only
go to the recommended level that they should have
been operating at over the previous few years, but they
had to go to the new level that had been set and
leapfrog the staffing arrangements twice. They had to
go back up not only to the recommended levels, but to
the new recommended levels.
The problem exists because the government has only
funded the second stage of the increase. It is right when
it says it has increased staffing ratios by 10 per cent and
funding by 10 per cent, but it has failed to address the
situation where hospitals were previously working
under the recommended ratios. Therefore, it has created
a monster that it is eating away at the system.
Hospitals in regional Victoria cannot afford to pay
nurses because they have not been adequately funded.
No-one can refute that. The nurses have been put into
the system and have not been adequately funded. This
situation is eating away at our hospitals, and every other
program within the medical system is suffering because
of this head-in-the-sand mentality.
I also refer to the Auditor-General’s Report on Public
Sector Agencies in which he reports on nursing
arrangements. Part of it has been quoted by the
Honourable David Davis. In talking about the nurses
EBA the Auditor-General states:
The agreement is causing concern across the hospital
system …
In relation to those hospitals that are continuing to encounter
financial difficulties, we recommend that the department
undertake a thorough review of the number of additional
nurse positions funded in comparison with the numbers
actually employed —

I repeat, an extensive and thorough review needs to be
undertaken of the number of additional nurse positions
funded in comparison with the number actually
employed —
as a result of the agreement, to determine whether any
unfunded salary increases were incurred by those hospitals as
a result of implementing the agreement.

The Auditor-General says it in black and white, and it
cannot be refuted.
I was glad to hear the Honourable David Davis state
that the opposition supports extra nurses being put into
the health system because the National Party is also
supporting more nurses being employed in the health
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system, but we make a pledge that, if we ever get the
opportunity to do anything about it, we are likely to
fund the increase and not just put them in and forget
about them.
During my short term as an honourable member for
North Western Province the main issue that has been
referred to me through my electorate office has
involved mental health. The people unlucky enough to
have been dealt this hand of cards have a whole story to
tell. While it does not directly relate to the Honourable
David Davis’s motion, it is the largest area of concern
about which I am passionate and upset. It is the issue of
autism and the lack of action and opportunities open to
parents who have to deal with it.
Effectively the process goes along the lines of: you
have a child who does not seem to be responding
normally to the various stages of development; by the
time the child reaches two years or three years of age
you will have some genuine concerns and there will be
a fair amount of uncertainty within the home. You will
be asking parents, grandparents, neighbours, teachers,
kindergarten teachers and day care providers about the
development of your child.
You will visit your GP. He is also going to want to wait
to see how your child generally develops normally and
see if he can equate a more readily available way of
seeing what sort of damage or what sort of
development skills may be lacking.
By the time your child reaches an age of three or four
you will probably have finally gotten in to see a
specialist who may then be able to give you an
unofficial diagnosis. Yes, your child may have a
problem; your child may have autism. You will then go
on the waiting list to get your child assessed properly,
to get a proper diagnosis done. Then as your child
approaches his fourth or fifth birthday you will then be
expected, if you live in the Bendigo region, to wait for
two years to get your child assessed because the people
who do the assessing are working in an honorary
capacity. They have to take a day off work to come to
help the health system assess children with mental
disabilities. They will only be able to assess enough
children to ensure we have a two-year waiting list.
If Ms Darveniza were here now, because she has had a
history of working with those with mental illness, she
could tell us quite candidly that anybody who has ever
worked with children who have mental disabilities
knows that early intervention is the key to being
successful in what you are doing. The development of
these children with mental disabilities lies in early
intervention. Every chance we get we need to be
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zeroing in our attention on these children so we can
actually help them develop a more fulfilling and
self-sufficient way of life. But, as I said, in Bendigo
they will wait for two years — and wait and wait! Once
you finally have your child assessed and you realise
that he has a problem — autism, global deficiency
delay or some other form of mental disability — you
will then at least know what your child finally has. But
then you get hit with a second wave of anger: there is
nothing for your child to go into. You have a whole
system out there that is insufficient in everything. We
have insufficient programs, and we have insufficient
spots within the programs. We have insufficient
specialists within the insufficient spots within the
insufficient programs! There are simply not enough
resources out there to help the children with mental
disabilities.
On this issue particularly I, at the encouragement of the
parent support group in Bendigo, wrote to the Minister
for Community Services at the start of this month, but,
as normal, I have yet to receive a response. In the
documentation we sent to the minister we listed four
serious issues. Alongside them we listed four
worthwhile and possible proposals that could fix these
issues, so we are trying to do her work for her. But
again, I have received no response.
There are some answers out there, in my opinion,
within the community if the government is prepared to
listen. At various hospitals and health centres around
Victoria we have a very disjointed health system. The
funding arms come in from a whole range of issues. We
have certain young people in Bendigo who are getting
funding from the community services department, the
health department, the education department and the
youth department, and they also get funding from the
Community Support Fund — but all for the same
reasons and all for the same area of expertise. We have
five different groups within the government giving
money to the same targeted people. All these different
departments have the ability to partly fund positions, so
we have a whole group of people running around out
there in partly funded positions trying to help the same
people, whereas if they were to listen to their
community and community workers, and if they could
combine resources we may be in a position where we
could have fully funded employees who are able to get
out there and truly help these people rather than having
a whole range of people working with part-time
funding. That would need a whole-of-government
approach. We could easily bring these positions
together between the agencies and offer full-time
employment.
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In the whole of the issue you cannot help but think that
the government may have it wrong. When we talk
about health I would like to think we would start with
the community needs. If the community needs could be
put up as the issue we could work out how best to serve
those community needs. I would have thought that
would be the standard practice: what are the issues,
what are the needs and how do we go about best
servicing those needs? From there everything else
would flow.
Hon. W. R. Baxter — That is too logical.
Hon. D. K. DRUM — We have said, ‘Let’s employ
X number of nurses. Let’s partly fund them, then with
what we have left we will worry about letting the
hospitals run their businesses. We will let them try to
achieve their aims that should be set as the primary
objective’. We should be trying to work on community
needs as the no. 1 priority — not employing X number
of nurses or X number of doctors, or providing
X number of hospital beds or X number of anything!
How do we best serve the needs of the community with
health? From there, everything grows. But, as
Mr Baxter interjected, maybe that is too logical.
One of the issues that I will finish on is that I have an
enormous amount of respect and genuine care for the
people who are working in the health industry. In every
institution that I visit I meet people who are genuinely
committed to the cause of helping people who have
illnesses and ailments. But as a generic group they feel
extremely scared about speaking out about any of the
deficiencies that may exist within their organisations.
They will not say a word, and especially during the
recent election campaign it was like trying to get blood
out of a stone. You could not even get them to
comment on what was going well and what was going
poorly at their respective organisations.
The other issue which is extremely difficult to get
across is that people like me — and I saw the hesitation
exhibited by Mr David Davis when it came time to talk
about these issues — are very mindful of the fact that if
we make too big a noise and upset too many people, we
will only end up hurting the very people we want to
protect. There is a whole range of fantastic health
workers out there who need to be helped and who need
to be supported by their politicians. We need to ensure
that in trying to help them we do not end up hurting the
very people we want to support the most. Our position
is to highlight the issues. When we highlight the issues
we would appreciate the government staying relevant in
its answers.
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Hon. BILL FORWOOD (Templestowe) — I rise
to support the motion moved by my colleague the
Honourable David Davis this morning. At the outset let
me commend the contributions of the Honourable
David Davis and the Honourable Damian Drum, who
both went to the essence of the motion before the
house.
I draw the house’s attention to the last sentence of the
motion, which actually calls on the government to
accept responsibility for the Victorian health system.
That is what we want; we want it to accept
responsibility for it. I was unfortunate enough to sit
here for 1 hour and listen to the contribution of the lead
government speaker who, as usual, made her
contribution and left the chamber. Did she at any stage
accept responsibility on behalf of the government for
the Victorian health system?
Hon. D. K. Drum — No.
Hon. BILL FORWOOD — The answer of course
is no, she did not.
She spent the first 45 minutes rebutting the detailed
motion argued so coherently by Mr Davis by slagging
the previous government. I do not have a problem about
that. She has a political point that she wants to score,
that is fine, she can stand up and blame the previous
government because it sacked nurses and closed
hospitals — whatever she wants to say. I am not going
to tell her what to say, but this motion is about
accepting responsibility and this government will not
do it. We spent 45 minutes listening to a diatribe from
the honourable member talking about the past. There
was not one sentence about the future and not one
sentence about taking responsibility for the Victorian
health system.
All honourable members in this debate so far have
mentioned how important the health system is to them.
We know that, everyone knows that. You need only go
to budget paper 3 and see the amount shown in acute
health services, this year, $4.5 billion out of a
$25 billion expenditure of the state government spent
on acute health. This is a no. 1 issue, but can we get this
government to take responsibility for it? No, no, no.
The motion draws attention to the Auditor-General’s
recommendations in his recent report on public sector
agencies. I refer to the report. The Auditor-General
states in his executive summary on page 6 under the
heading ‘Financial viability of hospitals’:
The overall financial position of public hospitals deteriorated
sharply during the year 2001–02 …
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The first point I make is that the lead speaker of the
government who is not in the chamber would not take
responsibility for the health system. The second point I
make is that in the whole of her contribution not once
did she mention the Auditor-General. Here we have the
Auditor-General saying that the overall position of
public hospitals deteriorated sharply, but not once was
that fact acknowledged.
I am fortunate to represent the electorate in which the
Austin and Repatriation Medical Centre, a very fine
institution, is located. Let me make the point that the
Auditor-General says on page 111, paragraph 5.267:
Our review disclosed that nine public hospitals are now
showing signs of financial difficulty across all four financial
indicators.

Table 5M provides a list of public hospitals displaying
signs of financial difficulty as at 30 June and the Austin
and Repatriation Medical Centre is heading the list.
This is an important issue, but yet again the government
will not take responsibility for it, nor will it even
acknowledge that the Auditor-General is making a
point about this.
Paragraph 5.269 refers to one of the reasons why this is
so. It is because the government has made a decision
that it will not fund depreciation. We all know the
purpose of depreciation is so you can replace your
assets. Minister, this is different to new capital
expenditure on new hospitals, this is about maintaining
the fabric of our existing health system. The
Auditor-General states in paragraph 5.270:
A major shortcoming —

the Auditor-General talks about ‘a major shortcoming’,
but the government will not acknowledge it —
of the current method of funding public hospitals is that by
not providing the funding equivalent to the cost of
depreciation to each hospital authority, the service capacity of
hospitals may not be maintained.

The service capacity of hospitals in this state may not
be maintained because of the actions of the
government. What is it doing about it? A
head-in-the-sand attitude! It is doing nothing. The
Auditor-General makes these comments, but we get no
response from the government. The Auditor-General
makes a specific recommendation that:
… the departments of treasury and finance and human
services review the funding practice currently used in the
health sector to ensure depreciation funding is provided to
hospital authorities to effectively maintain existing hospital
infrastructure.
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We are six weeks away from the budget and this one is
pretty simple. The judgment that will be levelled
against the government is whether or not the
Auditor-General was listened to on this particular issue.
I point out that in last year’s budget speech the
Treasurer said on page 16:
Our health system is turning around, treating all Victorians
and delivering better quality care right across the state.

That sentence in last year’s budget has proved to be
demonstrably wrong.
Hon. R. H. Bowden — Untrue.
Hon. BILL FORWOOD — Untrue, thank you,
Mr Bowden.
This year we have the Auditor-General making a
specific recommendation about how hospitals should
be funded, particularly in regard to depreciation. This is
a matter that I know Matt Viney, who used to be the
Parliamentary Secretary for Health, has his finger right
on. I note that a person in this chamber who actually
does have some knowledge about this has been kept in
reserve and they have trotted out the B-team who gave
us the slag and then left the room. It would have been
useful if the previous parliamentary secretary who I
know has some knowledge of this area had contributed
to this debate in a factual sense. I know Mr Viney takes
his responsibilities as a member of Parliament
seriously. I know that he would be prepared to stand up
and take responsibility for the health system on behalf
of the government. He is nodding his head, he is about
to. At last we have someone who is prepared to accept
responsibility for the health system. It may not be the
minister or the previous minister who shot through as
soon as he could and got rid of the responsibility of
running the health system.
Mr Viney interjected.
Hon. BILL FORWOOD — At least we now have,
by way of interjection from Mr Viney, an
acknowledgement that the government will take
responsibility for running the health system. That is a
significant turn of events.
I turn to a particular issue in relation to this. The Austin
and Repatriation Medical Centre is undergoing a
substantial redevelopment. What is of really great
concern to us on this side of the chamber is that the
project is now running late and substantially over
budget. I have made the point previously in this house,
and will briefly make it again today, that not only has
the capital budget for the centre upgrade blown out
according to the Auditor-General by nearly $80 million
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to $397 million but that that amount itself is seriously
understated by the acknowledgement of the chief
executive officer of the hospital. It is of grave concern
to all people that the actual amount the Auditor-General
has identified as being the amount required to finish the
hospital of $397 million is acknowledged by the
hospital’s chief executive officer to be understated on
pages 108 and 109 of this report — seriously
understated. The chief executive officer says that they
will need an extra $58.7 million over and above the
amounts already identified to complete the remaining
three stages of the refurbishment. She also makes the
point that in relation to the building upgrade budget,
which was reduced by the government to $5 million:
Previous analysis … has indicated that upward of $30 million
is required …

The hospital has been given $5 million but it needs
$30 million! These figures were not included by the
Auditor-General. The question I have again for
Mr Viney, who should be the minister but is not, is: will
the government ensure that the funds are made
available to finish the Austin and Repatriation Medical
Centre?
This is a fundamental issue. There is a hospital out
there — I drive past it, my office is nearby — that is
being built at a rate of knots. It is late, but at least it is
being built. But according to the Auditor-General’s
documents sufficient funds are not available to finish
the project. What sort of project is started that we do
not have the funds to finish?
Hon. Kaye Darveniza interjected.
Hon. BILL FORWOOD — Welcome back.
Allocate the funds to finish the project. I am pleased
you came back. It is always difficult to have a crack at
you when you are not in the room.
An honourable member interjected.
Hon. BILL FORWOOD — Yes, I hope she was.
Let me turn to one paragraph on page 6 of the executive
summary of the Auditor-General’s report. I will read it
in detail, it says:
The department has initiated a number of actions to assist
hospitals identified as experiencing financial difficulties.

I have already been through the fact that there were
nine of them. The Auditor-General says:
While we support these actions —

it is good they are doing something —
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it remains critical that the key issues affecting the likely
performance of hospitals are identified as early as possible
and strategies implemented, before they threaten the financial
position of the hospital, impinge on the quality of care
provided to patients and translate into reduced service
capacity.

In the end this is about the quality of care provided to
patients; this is about having a health system that
actually works. The problem is that the government will
not acknowledge what the Auditor-General has said. I
invite honourable members when going through the
Auditor-General’s report to read the comments made
by the department, because the department itself tries to
hide from the recommendations made by the
Auditor-General by saying at the start of its response:
The department believes that the figures … are potentially
misleading.

So an audit report was done by the Auditor-General, of
whom much is made in this place — which we
support — but the government has criticised it
straightaway. One would have thought the bureaucrats,
on behalf of the government, would have at least begun
to acknowledge it.
What really concerns me about this is that under the
Financial Management Act, which is the responsibility
of the Minister for Finance, there are some
requirements concerning the way government
departments and agencies report. Yet what we have
here is significant backsliding, particularly by the
department of health, in the way the figures are
provided through the budgetary process to the
Parliament and to the people of Victoria.
On the adjournment debate, from memory, on this
particular issue I asked the Minister for Finance this
question: does he stand by the current system, which
we have put in place with tripartisan support over the
years as we moved away from a cash accounting
system to accrual accounting, or does he not? Is it the
government’s intention for some parts of the public
service to move away from the traditional — —
An honourable member interjected.
Hon. BILL FORWOOD — Yes, it is very
retrograde. It will move away from what is now the
established — —
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! The honourable
member’s time has expired.
Mr VINEY (Chelsea) — It is a pleasure to follow
Mr Forwood in this debate because he laid down some
challenges for us. The first challenge he laid down
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concerned whether we were prepared to accept
responsibility for the health system. I am very pleased
to say yes, absolutely. I am proud to accept
responsibility, having had a very small part to play as
the former parliamentary secretary in this area.
On behalf of the Bracks Labor government, I am very
proud to accept responsibility for the $1 billion
investment in recurrent funding this government is
putting into our hospital system. I am very proud to
accept responsibility on behalf of the government for
the $1 billion in capital funding that is going into our
system; for the 3300 additional nurses that are being
employed in our system; for the additional funding in
areas like drug policy in our health system, which has
reduced waiting times for community-based facilities in
the drug system from 6.3 days to 1 day; for residential
care waiting times being reduced from 9.4 days under
the Kennett government to 4.2 days now; for
withdrawal waiting times being reduced from an
average of 7 days to just 2.6 days; and for putting extra
beds into country Victoria for drug rehabilitation and
treatment.
I am very proud on behalf of the government to
participate in this debate and to accept responsibility for
those things, because they are the things the people of
Victoria elected us to do. They are the things the people
of Victoria waited for in agony for seven years while
the previous government ripped into the system by
cutting hospital beds and closing country hospitals.
In an earlier debate when I mentioned the closure of
country hospitals the National Party started throwing
out challenges — I had 30 seconds to go when it started
throwing out the challenge for me to name them. I did
not get the opportunity to do so in that contribution, but
I have the opportunity now to talk about the country
hospitals they participated in the closure of: they were
at Koroit, Macarthur, Clunes, Elmore, Mortlake,
Lismore, Beeac and Birregurra — I have not been
there, I have to say. All those hospitals were in addition
to the metropolitan hospitals closed at Altona,
Mordialloc, Cheltenham, Burwood and Essendon. For
the record and in response to the National Party
throwing down the challenge to me the other day when
I had 30 seconds of my contribution left: they are the
hospitals the National Party participated in closing.
I listened to the contribution of Mr Drum today, and
there were elements of his contribution that I found
very interesting, including his suggestion that this
government has been cutting services in country
hospitals. Well, let us just get the record clear here.
There are major redevelopments under way at Stawell,
Ararat, Maryborough, Colac, Kyneton, Lorne, and
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Beechworth; we have completed the major
redevelopment of the Ballarat Health Service; there are
new radiotherapy services in Bendigo and Ballarat;
there are 800 extra nurses in rural health services; and
we have launched a $10 million rural clinic schools
program to support 300 medical students to complete
half of their medical training in the country and to
encourage them to stay in rural practice. But there is
more to be done.
We have allocated $51 million to upgrade hospitals in
Maryborough, the Latrobe Valley, West Gippsland,
Echuca, Nhill, Bairnsdale, and the Goulburn Valley; we
will fund a $20 million rural patients elective surgery
initiative to reduce waiting times and postponements of
elective surgery; we are supporting bush nursing
hospitals by allocating $7 million over four years for
capital upgrades; and there will be a $3 million
magnetic resonance imaging machine at Bendigo. That
contrasts with the previous government’s closure of
hospitals, sacking of nurses and privatisation of the
system.
It was interesting that Mr Forwood also raised the issue
of the Austin hospital. We on this side are aware and
have not forgotten that it was the Liberal government
that was proposing to privatise the Austin repat project,
that it was planning to have that hospital flogged off. In
fact, my recollection is that it had sent consultants to the
United States to try to find American buyers for this
hospital system, but of course it was unable to find any
because it had so run down the system. It was this
government on coming to office in 1999 that made a
commitment to the redevelopment of the Austin
hospital. That commitment has grown to include the
Mercy hospital at that site.
I assisted in part of the process of helping to define the
requirements of that project. It was a very rewarding
experience to be part of the government delivering a
project in excess of, from memory, $350 million that
will provide an outstanding, state-of-the-art, brand new
medical facility for that community in the northern
suburbs. I was certainly proud to be a part of that
project. I for one stand here very proudly to say that we
support that kind of public investment in our public
hospital system, as opposed to the Liberal Party and
National Party approach when in government, which
was to privatise these facilities.
I am certainly prepared as part of this government to
accept responsibility for what we are investing in our
hospital system and for what we are investing in
protecting our public hospital system and keeping it in
public hands, so it is not flogged off to the private
sector, as occurred in the Latrobe Valley. That system
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failed and the hospital had to come back to the public
sector. It was this government that had to bail out the
failed privatised system in the Latrobe Valley. I am
proud to be part of a government that has been able to
bail out a failed privatised system that was
implemented by the Liberal and National party
government in the past. I am certainly here to accept the
challenge from Mr Forwood and, as part of the
government, I accept the responsibility for our
investment into the health system.
Of course the health system is not yet perfect, and it
possibly never will be. We all understand that it will
always be an area of significant growth. We have seen
an 8 per cent growth in those coming into emergency
departments, but we are treating 35 000 extra patients a
year as part of our response to that growing demand.
What is the cause of that growing demand? The cause
is a whole range of factors, but some of the pressures
that are occurring in our hospital system can be directly
related to two areas of federal government
responsibility. The first is the failure to provide
adequate aged care beds in our community. The result
of that has been, as Ms Darveniza clearly explained in
her address, that where patients who have presented to
hospital for acute illnesses have had their acute illnesses
treated appropriately in the public hospital system, the
lack of any nursing home or aged care beds available in
the community has meant that patients requiring those
services have had to stay, quite inappropriately, in our
public hospital system. That has caused significant
pressure.
This government has introduced a number of programs
to try to alleviate some of those problems. But that
problem needs to be addressed by the federal minister
and by the commonwealth government, because it is
only through proper and adequate funding of our aged
care system that we will see some relief for the
pressures on our public hospital system.
The second area of federal government responsibility in
this area is the dismantling of our Medicare system in a
really dishonest way by the commonwealth
government. It is dismantling it by a process of
reducing the availability of bulk billing, and that has
caused a number of people, as a result of their inability
to pay up-front fees to general practitioners, to go to, in
many cases, emergency departments for treatment.
There is clearly a link between the failures of the
commonwealth government and some of the pressures
on our public health system. Despite that, I am proud to
be part of a government that is still investing in our
public health system, which could be so much better
with some commonwealth cooperation.
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The other area for which on behalf of the government I
would like to accept some small piece of responsibility
is the area of ambulance policy, because that is an area
where I had some direct responsibility as a
parliamentary secretary in the last Parliament. When we
came to government the area was in crisis and chaos
because the previous government, the Kennett
government, had caused such disruption and
disagreement among the various parties within the
ambulance system that they were barely talking to one
another.
When we came to government I chaired a consultative
committee that brought a number of parties together.
That committee was responsible for the process of
implementation of our significant ambulance policies.
What occurred in those three years was the opening of
13 new ambulance stations at: Dromana, Deer Park,
Rowville, Kew, Langwarrin, Carnegie, Hoppers
Crossing, Beaconsfield, Diamond Creek, Craigieburn,
Lorne, Bright and Romsey. There is construction under
way at Torquay, and there are plans for more in the
pipeline.
There are 267 extra ambulance paramedics in the
system now. Another area I am proud to support and be
part of and for which I think the government stands
proudly on its record is the introduction of advanced
life support training for all paramedics across Victoria.
It has increased the paramedic skills of our ambulance
officers to a level between the normal paramedic level
and the MICA level. So paramedics now have a higher
level of training, and that is another significant initiative
of the Bracks government. Far from, as Mr Forwood
suggested, running away from its responsibilities in the
health system, this government has accepted its
responsibilities for the health system and is proudly
investing in the health system as a result.
I am very proud to stand here today and support the
government and to reject the motion before the
chamber. In fact, the motion is full of some
extraordinary hypocrisy.
The motion talks about funding black holes. The
Liberal opposition conveniently forgets — it wants to
forget — about history. It keeps on telling us we are
talking about history, but we are talking about modern
history here. If we are talking about financial
management of our hospital system, we should
remember that under the coalition government our
hospitals had run down their assets so severely that they
were insolvent. They had been selling off the silverware
to fund their operational expenditures. That is what
occurred under the coalition government. It is this
government that has invested back into the hospital
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system — not that lot opposite! They did not invest in
the hospital system; they closed hospitals and they
sacked nurses.
It is this government that has been opening beds,
treating 35 000 more patients a year, reducing waiting
lists for drug rehabilitation to just one day, investing in
ambulance services and reducing hospital waiting lists.
It is this government that has invested in the system, it
is this government that has proudly accepted its
responsibilities for the health system and it is this
government that actually supports the public health
system. It is Liberals and conservatives in Victoria who
have been trying to privatise our public health system,
and it is they who have been trying to dismantle our
public health system.
That is why I am very proud to be part of a government
that is investing in our health system and proud to say
that this government stands on a solid record.
Hon. A. P. OLEXANDER (Silvan) — Labor taxes,
Labor spends and Labor fails in the health sector. I
support the motion.
The DEPUTY PRESIDENT — Order! Under
sessional orders the time for general business has
expired.
Business interrupted pursuant to sessional orders.
Sitting suspended 12.57 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Building industry: government contracts
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance. On
17 October last year the Premier said the Bracks
government had acted without fear or favour in the
awarding of government contracts. At that time the
minister was the Minister for Industrial Relations. How
does the minister reconcile the Premier’s statement with
the report of the Cole Royal Commission into the
Building and Construction Industry that says that the
minister’s administration is up to its neck in doing
unlawful deals at the bidding of his party’s largest
financial backer — the Construction, Forestry, Mining
and Energy Union?
Mr LENDERS (Minister for Finance) — Mr Philip
Davis summed it up absolutely correctly. I was the
Minister for Industrial Relations, and he should address
his question to the current minister.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I take it that
the minister is refusing to take any responsibility at all.
Given that it is the fact that under three successive
industrial relations ministers — Gould, Lenders and
Hulls — the Cole royal commission has found that the
government has condoned and accepted unlawful
behaviour committed on Victorian building sites, will
the minister now accept any responsibility in the light
of these serious findings?
Mr LENDERS (Minister for Finance) — I reiterate
my previous comment and add to it that I have not seen
a copy of the Cole royal commission report. First, it is
inappropriate for me to comment on something I have
not seen; and second, it is more appropriate for the
Liberal Party to ask the question of the relevant minister
in another house. Perhaps I should add to that that I just
wonder whether Mr Philip Davis has seen an advance
copy.
Hon. Philip Davis — It is question time for the
minister, not for me.
The PRESIDENT — Order! It is question time, and
it is question time for the ministers within their
portfolio responsibilities.

Fuel: ethanol labelling
Mr SMITH (Chelsea) — I direct my question to the
Minister for Consumer Affairs. Can the minister inform
the house as to what is being done to help Victorian
motorists decipher how much ethanol is in the fuel they
purchase at service stations?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Bob Smith for his question and for his
ongoing interest in all matters dealing with motor
vehicles and fuel in looking after his constituents.
As members of this place are no doubt aware, the
commonwealth has responsibility for setting fuel
standards under the Fuel Quality Standards Act 2000,
and it has failed to legislate to cap the ethanol content in
petrol or to introduce fuel labelling standards.
In January I wrote to Dr David Kemp, the federal
Minister for the Environment and Heritage, urging him
to lead the way by using the powers under the Trade
Practices Act 1974 to introduce national fuel labelling
standards and to legislate to cap the ethanol content in
petrol at 10 per cent. To date I have not had the
courtesy of a response from Dr Kemp.
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The commonwealth government continues to ignore
mounting community concern and calls by Victoria and
other states to introduce national fuel labelling
standards and effectively control the level of ethanol in
fuel.
Ethanol is a national issue. From the Victorian
government’s perspective consumers need the
protection of consistent and uniform fuel labelling
standards, regardless of where fuel is purchased across
the nation. As the unregulated sale of ethanol-blended
petrol continues to be of significant concern for
consumers in Victoria and as the commonwealth has
failed to heed community concern, the Victorian
government has announced today that it is to introduce
mandatory labelling at the pump disclosing the amount
of ethanol in fuel. This will be effective from 1 May
2003.
From 1 May service station bowsers in Victoria will
display labels which inform motorists and other users if
the fuel they are about to purchase contains ethanol.
The new laws are being introduced because consumers
have a right to be informed about the ethanol content in
fuel and to be warned about the use of ethanol-blended
fuels.
The Bracks government has consulted extensively with
industry and consumer leaders who, like us in Victoria,
are pushing for a national approach to this issue.
Service stations which do not supply fuel containing
ethanol will not be required to display a notice on the
bowser.
The introduction of labelling standards by the Victorian
government does not remove the need for action by the
commonwealth. I have once again written to Dr Kemp
pointing out that the commonwealth should act to set
the limit on ethanol in petrol to 10 per cent and should
introduce national fuel labelling standards under the
Trade Practices Act.
Victoria will be the first state in Australia — the
first! — to make it mandatory to label bowsers
dispensing ethanol-blended fuels. The Victorian
government has moved to protect consumers following
a lack of action by the commonwealth. It is delivering,
and it is governing for all Victorians.
This is a critical issue here because Victoria has had to
act. The Victorian government has given the
commonwealth time, and it has put the case to the
commonwealth that it is a national issue, that people
who buy fuel do cross state boundaries and that people
who have warranties on vehicles do cross state
boundaries. The commonwealth has the power to act
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under the Trade Practices Act, but the commonwealth
is deaf. It has simply played politics with the issue of
ethanol in fuels while Victorian consumers are worried
and anxious about what will happen.
The Bracks government has now said to the
commonwealth, ‘We have put this on the table. We
think this is the second-best option’, because a national
scheme is the one we desire and the one we continue to
call on the commonwealth for. I hope Dr Kemp finds
the time to stop playing politics and respond to the
correspondence and bring in a national scheme, because
Victorian consumers need information and warnings
about fuel and they need to have decent labelling, as do
consumers across the rest of the country. I call on the
commonwealth to take action.
Supplementary question
Mr SMITH (Chelsea) — I was very happy with that
answer, and in light of that sensational answer will the
minister inform the house as to how consumer groups
have responded to that announcement?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Smith for his supplementary question. I am
delighted to report to the house that there is an
overwhelmingly positive response to the announcement
from consumer groups in Victoria. The information is
coming into my office by the minute from various
groups who congratulate the government on the action
it has taken.
I will take the opportunity to quote just a couple of
them. I quote from the media release of the Royal
Automobile Club of Victoria, which is a great
consumer body and a great organisation representing
Victorian consumers and which speaks frankly and
fearlessly on issues.
The RACV has said it congratulates the state
government for moving quickly to make service
stations display labels, and I quote:
… The whole ethanol issue is a federal government initiative
and if they want to see more ethanol blended with petrol they
need to ensure that motorists are properly informed and not
disadvantaged by some service station selling high blends of
ethanol fuel.
…
The labelling will reflect all that, and it is now up to the
federal government to take the state’s lead and introduce a
fuel standard for ethanol and nationwide legislation on
ethanol labelling …

Consumers support it, we support it, and the federal
government should as well.
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Building industry: National Gallery of Victoria
Hon. R. DALLA-RIVA (East Yarra) — I direct my
question without notice to the Honourable John
Lenders, Minister for Finance and Leader of the
Government. I refer the minister to the Cole royal
commission’s reference to the $100 000 worth of
damage to the National Gallery of Victoria’s building
site. It is noted in the Cole royal commission’s final
report that no action has been taken to prosecute the
Construction, Forestry, Mining and Energy Union
members responsible for the damage, and I ask: why
has the government stood by and taken no action over
such lawless behaviour?
Mr LENDERS (Minister for Finance) — Again I
reiterate my earlier answer: one, the federal government
has certainly not had the courtesy of briefing me — I
am not sure whether it has briefed any Victorian
government minister; and two, I have not seen the
report. It would be far more appropriate for
Mr Dalla-Riva to get a colleague to ask the Minister for
Industrial Relations in the other place the question, or
perhaps to get the federal government to hand over a
copy of the report!
Hon. Philip Davis — On a point of order, President,
the question was quite specific: why has the
government stood by and made no action over such
lawless behaviour? The fact of the matter is that the
government has stood by and taken no response under
the watch of the Leader of the Government when he
was the responsible minister specifically. He is now the
Leader of the Government.
The PRESIDENT — Order! The member has
asked the minister a question which is not within the
realm of his portfolio responsibility, so I do not uphold
the point of order.
Supplementary question
Hon. R. DALLA-RIVA (East Yarra) — The
minister was the Minister for Industrial Relations in the
first Bracks government, and I ask the minister to
advise the house why he took no actions over the
lawless behaviour of the Construction, Forestry, Mining
and Energy Union?
Mr LENDERS (Minister for Finance) — On the
basis of Mr Dalla-Riva’s question, I guess I should ask
Mr Baxter a question about his time as a Minister for
Roads and Ports in the previous government. I think I
have answered the question: I have not seen the report;
any questions should be asked of the relevant minister.
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Hon. Philip Davis — On a further point of order,
President, the fact is that the Leader of the Government
comes in here and talks to this house in terms of
representing the government. He is the Leader of the
Government; he has a responsibility to respond to
matters that affect the government as a whole. This is a
matter that not only affects the government as a whole
but affects his responsibilities, which he is fully aware
of, as a previous Minister for Industrial Relations. The
point of order is that the minister is responsible to this
house to respond to matters affecting the government.
Hon. B. N. Atkinson — Further on the point of
order, President, the question in context today is one
that goes also to the personal behaviour of the minister,
and the minister’s personal behaviour is a relevant point
on which he ought to comment. In other words, the
question put to him was not what the government
should or should not do — that was the subject of the
first question — but the supplementary question was
directly about what the minister’s behaviour or
decision-making process was as an individual in the
context of his last post. That continues to be relevant in
terms of his responsibility to this house.
Hon. T. C. Theophanous — On the point of order,
President, I am sure you are aware of this, but the
question of responsibility of ministers has been raised
on a number of occasions, and it has also been raised in
the context raised by the leader of the Opposition —
that is, whether the Leader of the Government is
required to report on all portfolios in the way that the
Premier is in another place.
Many rulings have been made by your predecessors,
President, that in this house ministers are required to
answer questions pertaining to their own portfolios and
nothing else. Moreover, in relation to the point made by
the Honourable Bruce Atkinson, the truth is that any
question about personal behaviour of not only ministers
but anyone else in this house has to be the subject of a
substantive motion and not dealt with in a point of
order.
Hon. Bill Forwood — Further on the point of order,
President, I refer the house to clause 6.01 on page 15 of
the standing orders of this place headed ‘Questions to
ministers’ which quite clearly says:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected …

There is no doubt that the Minister for Finance is
connected with the Cole royal commission, with the
National Gallery of Victoria and with all the events and
affairs with which he was connected when he was a
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previous minister. The standing orders do not say that it
has to be at the moment, but says quite clearly:
… relating to public affairs with which the minister is
connected.

By his own admission the minister was connected with
those affairs, is connected with them still and should
answer the question.
Ms Broad — Further on the point of order,
President, if we were to accept the proposition which
has just been put to this house, we would see, for
example, questions about energy and resources being
directed to me to the extent that they have some
connection to the period when I was the responsible
minister, rather than to the current minister. That is
clearly not the state of affairs, and there are a number of
other ministers in the same situation in this house. I put
the proposition that clearly the intent and the practice is
that questions are to ministers in relation to their current
portfolio responsibilities, not prior responsibilities.
Hon. Philip Davis — Further on the point of order,
President, I accept that the minister who just made the
contribution may have a particular perspective about
this in regard to her own responsibilities, but the
question that was put to the Minister for Finance was
put to him as the Leader of the Government in the
context of a particular matter concerning the
government. The honourable member is admittedly the
Minister for Finance, but he is also the Leader of the
Government in this place. He either accepts or denies
responsibility as Leader of the Government. We need to
know whether the minister is hiding under the
protection of the fact that he is no longer the Minister
for Industrial Relations or whether he is going to deny
any responsibility in this place from this time forward
as Leader of the Government. The point of order
therefore is that the minister is obliged, as Leader of the
Government, to respond to a question about his
responsibilities in that office.
The PRESIDENT — Order! There were a number
of points of order. When it comes to questions about the
government as a whole, they are the responsibility of
the Premier, not the responsibility of any other cabinet
minister.
With respect to questions about portfolio
responsibilities, it is what the minister is responsible
for — that is, what he or she is commissioned for at this
time.
The situation of a minister’s behaviour can be dealt
with under substantive motion, and I refer members to
chapter 6 on page 15 of the standing orders under the
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heading ‘Questions seeking information’ with respect
to questions to ministers. The standing orders clearly
say:
… for which the minister is responsible.

I do not uphold the point of order.

Energy: appliance efficiency
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Energy Industries. Can the
minister outline the policies and programs designed by
this government to deliver significantly enhanced
energy efficiency of appliances and equipment aimed at
delivering important economic and environmental
benefits?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. I know he has strong interests in this area.
I want to address the question by starting with the
statement that Australia has to make a quantum leap in
its energy efficiency and must do so in order to remain
competitive in a global economy, not just because it is
good for the environment but because it is critical for
our survival into the future.
Yesterday I addressed the annual forum of the National
Appliance and Equipment Energy Efficiency
Committee (NAEEEC) in Melbourne, where I stressed
that the current rate of growth in Australian energy
consumption was unsustainable in the long run.
It is interesting to look at a couple of figures in this
regard. The latest research from the Australian Bureau
of Agricultural and Resource Economics shows that
between 1989–90 and 2000–01 Australia’s total energy
consumption went up by 28 per cent. At the same time
the population growth was 13 per cent. That adds up to
a significant decline in energy efficiency in this
country. It amounts to an insatiable appetite for energy
consumption. When I go home I have to turn off the
lights and the computer as well as all the rest of the
things because the kids have left them on. Those are
matters of behaviour.
We have to tackle this trend, and the government is
taking up the challenge head-on by making
sustainability a key focus across all of its portfolios. In
Victoria we believe this includes diversifying our
energy supplies so that we include significantly more
renewable energy in our power resources. It is also
about the appliances that are used in the home.

Wednesday, 26 March 2003

I will now point very briefly to three such initiatives.
The first relates to the 1-watt stand-by power target
which has been taken up by the National Appliance and
Equipment Energy Efficiency Committee as part of its
program to have all stand-by products operate on less
than 1 watt. The second is the expansion of the
minimum energy performance standards (MEPS).
Those are two important classes of commercial and
industrial equipment that cover airconditioning and
lighting. They will have a significant effect in the
appliances usage market.
The third is the extension of the NAEEEC program to
cover gas appliances. This is in line with the
government’s sustainable energy practices, where the
Sustainable Energy Authority is working with
numerous agencies to explore options to enhance the
current industry-run scheme for gas appliances, MEPS
and labelling.
These three initiatives taken together are meant to
reduce energy consumption. In our community we
should not still have 1 star and 2 star appliances, we
should be aiming for 5 star appliances.
The PRESIDENT — Order! Thank you, Minister.

Public liability: government assistance
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Finance. Yesterday the
minister, in response to a question from an honourable
member for Templestowe Province, was able to tell the
chamber how his government is helping specific clubs
overcome exorbitant and unrealistic insurance
premiums. Can the minister inform the house as to what
action he is prepared to take to assist regional
businesses throughout Victoria that have been hit with
unmanageable public and product liability insurance
premiums?
Mr LENDERS (Minister for Finance) — I thank
Mr Drum for his question. The issue of affordable
insurance is one, as the house would be aware, that has
been on the agenda now for quite a period of time. The
collapse of HIH Insurance was one of the first instances
that affected the market. The major insurer in Australia
that had been undercutting everybody else went belly
up, so there was suddenly a lack of product. As a
consequence of that a lot of people could not find
insurance.
Added to that was 11 September, where something like
$US30 billion or $US40 billion of insurance capital
was evaporated on that single, tragic day, putting
unbelievable pressure on reinsurers across the globe.
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And added to that are further unique issues, including
the incidence of greater claims on public liability
insurance in Australia and the whole issue of how
insurers manage their claims. A whole lot of things
came together at the same time, which put enormous
pressure on our insurance market.
It is in that context of a market where there is failure —
particularly in builders warranty insurance, professional
indemnity insurance and public liability insurance — in
various areas coming together at the one juncture that
we had in Australia last year what some people term the
insurance crisis. As has been mentioned in the house
before, all nine governments got together on a number
of occasions to say, ‘How do we address this particular
circumstance we are facing?’. Out of that a number of
solutions have come forward. We need to put in the
context of this any individual assistance we as a
government have given to individual sectors where
insurance is under particular stress.
Out of that there was a whole tort package last year to
take pressures off, to encourage insurers to come into
the market and to take some of the price pressures off
insurance. That went through this house last year and is
starting to have an effect. The insurance ministerial
council will on Friday week be looking at some
professional indemnity areas in particular and also at
the rest of the follow-up from Justice David Ipp’s
report.
The government has responded to individual businesses
and individual community groups on a case-by-case
basis. Our starting point has been that we have
endeavoured to bring an insurer into the field. In some
of these cases there is an issue of price; it
understandably gives any business grief if the price has
gone up by a high amount. What we have endeavoured
to do in government is keep the equation going between
when the government intervenes to put taxpayers
dollars into solving the problem and trying to get the
market to come up with a solution.
Our solutions have fallen into two categories. One is
where there is an existing insurer available. We have
tried to direct that insurer to the company or community
groups to offer products to them. A lot of companies
and community groups have understandably not liked
that because the prices have been high. That has been
particularly so where before the collapse of HIH that
company was undercutting all its rivals over a period of
time — in some cases by 40 per cent or 50 per cent
over about a seven-year period. HIH left the market,
and market forces were exerted — kerbang, up it went
again! Insurers went back to where they were, and
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without HIH competing the pressure was out of the
market and premiums went up.
In that environment, first and foremost, where existing
insurance is available we have stayed out of it, but what
we have tried to do through a legislative package in
cooperation with other jurisdictions is to put in place a
regime where more insurers come into the field — we
already have one new company in builders warranty
insurance. Where that is not the case we try to change
the circumstances and culture in our community to take
some of the pressures off.
Where no commercial insurer has existed, full stop, we
have interceded in a number of areas. Around the
middle of last year adventure tourism was a particular
area where there were no commercial insurers, so the
government intervened in its own right to assist in that
area. We assisted to a limited degree in builders
warranty insurance, to keep it contested in the market,
and that is the approach we have taken — —
The PRESIDENT — Order! Thank you. The
minister’s time has expired.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for an accurate and good answer. As a
supplementary question I put it to the minister that there
is a leading Bendigo plumbing firm that employs over
35 people and is on the verge of closing as we speak
due to an increase in the company’s insurance
premium, which is a state government requirement. The
firm has no issue over it, but I put it to the minister that
its premium has gone from $7000 to $27 000 — and
that has come down just in the last two days from
$42 000!
I also put it to the minister that if there is one insurer in
the field it creates a terrible monopoly situation and
there is absolutely no competition. Would the minister
get involved when there was only one insurer in the
field; and would the minister be prepared to put stamp
duty abolition — —
The PRESIDENT — Order! The member’s time
has expired. I think the minister gets the gist of his
question.
Mr LENDERS (Minister for Finance) — On
Mr Drum’s particular issue, where there is only a single
insurer in the area, I and my office and my department
will do whatever we can to put that business in touch
with other people who are offering that insurance. We
may not be able to go any further. We will give of our
absolute best endeavours, as we have with dozens of
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individual businesses and community groups, to use the
good resources of the Victorian government to help
them find brokers and other people who can assist them
with insurance. I will speak to Mr Drum separately on
that, but we will follow that specific issue through.
The issue of stamp duty relief is an area specifically for
the Treasurer, but I will comment on it to this extent: a
number of jurisdictions — and one of those was
Tasmania — have considered removing stamp duty.
The fundamental problem we have here is a market
failure; we need to do what we can to bring things into
the market. Stamp duty relief will take some burden off
people, there is no question, but every bit of stamp duty
relief costs police, nurses, teachers and other
government services, and that is the equation the
government has to address.

Government: financial management
Hon. ANDREW BRIDESON (Waverley) — I
direct my question without notice to the Minister for
Finance. Yesterday the federal shadow Treasurer, Bob
McMullan, was quoted in the Australian Financial
Review as saying that there may be circumstances in
which a budget deficit can be justified. Does the
minister agree with his federal Labor colleague Bob
McMullan?
Mr LENDERS (Minister for Finance) — A
question on macro-budget issues is one for the
Treasurer, so a specific one should go to him, but I
reiterate that this government has prided itself on sound
financial management. At the risk of sounding
repetitious, this government has come into office on the
basis of seeking and maintaining a AAA credit rating.
Hon. J. H. Eren interjected.
Mr LENDERS — I think, as I hear Mr Eren say
‘AAA, here to stay’. That is the story we have.
We have gone on the basis of a AAA credit rating. We
have worked on that for a number of reasons. It requires
a sound budgetary strategy on the part of government,
where we live within our means. It implies that we only
promise what we deliver and deliver what we promise.
There are a number of variables that come into this. As
a state we have on a number of occasions had
references from Standard and Poor’s and Moody’s on
our AAA credit rating. We have prided ourselves as a
state on maintaining budgets with surpluses of at least
$100 million. They are the critical issues that affect the
government in Victoria. We as a government are not
entertaining the idea of any variation on that. That is a
clear statement from the government and a
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responsibility which we hope the opposition would
match.
I take this chance to comment on the statements of the
Honourable Gordon Rich-Phillips in this place the other
day. He said that we should not follow the prudent
financial policies that, through the Victorian Funds
Management Corporation, we have adopted in dealing
with our equity investments and our policies on
insurance, which we not only followed from the
Minister for Finance, in the previous government,
Roger Hallam, but which we enhanced and made more
fiscally responsible. Now we have shadow ministers
opposite suggesting that we ditch all those prudent
policies and go down a reckless financial path of
speculating on the share market and trying new things.
We are proud of our AAA credit rating, we are proud of
our budget surpluses, and we will continue to govern as
Victorians expect us to govern, in a modest and prudent
fashion, and to get on with the job of delivering
services.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for his response to that question in
which he did not really respond to what Bob McMullan
had to say. I now ask the minister what are his views on
whether a budget deficit can be justified.
Mr LENDERS (Minister for Finance) — Again, I
would have thought that Mr Brideson would probably
have been far better off directing his question to the
federal Treasurer, given that the federal government is
the one that goes into deficit these days, not the state.
My views on this matter are the views of the
government: that there is a AAA credit rating that we
are seeking to maintain, have maintained and have
reaffirmed, and we are committed to a $100 million
surplus in the recurrent account year in, year out. That
is what we have campaigned on and what all ministers
in this house and in the other place and all members of
the entire Labor Party caucus are committed to.

Rural and regional Victoria: sport and
recreation funding
Hon. J. H. EREN (Geelong) — I direct my question
to the Minister for Sport and Recreation. I refer to the
minister’s demonstrated commitment to building
stronger communities and ask the minister to advise the
house of what action he has taken to assist in the
delivery of sport and recreation activities in rural and
regional Victoria.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
continued interest in building better and stronger
communities.
The Bracks Labor government listens, acts and is
delivering. We are delivering because we appreciate
that sport builds cohesive communities, that it builds
bridging social capital. We will continue to make sure
that happens, particularly in regional Victoria. As part
of that, we recognise not-for-profit sporting clubs and
recreational organisations and the role they play in
helping to build stronger and healthier communities,
particularly throughout regional and rural Victoria.
As part of that, Sport and Recreation Victoria has a
program called the Country Action Grants scheme
which seeks to support these clubs and organisations in
providing the opportunity for them to improve the way
they operate, to better shape the opportunities they
offer, to develop increased membership and to include
and embrace volunteers. As a government we are better
able to respond to these demands, and we have been
very conscious of that in making fine adjustments to the
Country Action Grants scheme and ensuring that these
organisations not only have greater control and greater
determination of their own future but also continue to
play an active role in community life.
As part of the Country Action scheme we have adjusted
the ratio to give greater opportunities for sporting
organisations in regional Victoria. Because of this we
have seen over 500 applications in the last round. This
represents an increase of 17 per cent from the previous
round.
The current annual funding of the scheme totals
$320 000, with a maximum grant value of $5000. There
are four categories in total: improving organisations,
enhancing skills, including everyone, and Victalent.
Close to 250 grants were allocated to community
organisations across the state — we have seen a range
of those. Some examples of successful projects include
the training of volunteer club coaches and officials in
Mildura, the development of business plans for sporting
clubs in Wangaratta and introductory sessions to
recreational fishing for women in Gippsland — just a
few examples which show the range and scope of
opportunities provided through the Country Action
Grants scheme.
I look forward to announcing the next round of
applications for the Country Action Grants scheme later
this year. It has an important role to play in the
government’s commitment to working in partnership

507

with communities to grow Victoria together,
particularly in regional Victoria.
I reinforce that this stands in stark contrast to the
opposition. While we listen, act and deliver, we know
the opposition is still divided. It still stands for nothing,
and at the end of the day we all know it still does not
care.

Housing: government initiatives
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Housing. Will the
minister inform the house of the Bracks government’s
initiatives designed to improve and to strengthen
maintenance service delivery to public housing tenants?
Ms BROAD (Minister for Housing) — I thank the
member for her question, and I note that some of her
constituents are some of the first beneficiaries of this
initiative by the Bracks government. Providing physical
accommodation is, of course, only one of the aspects of
services provided by the Office of Housing to
Victoria’s public housing tenants. Maintaining the asset
is important not only for the tenant who lives in it, but it
is the responsible thing to do financially. Unfortunately,
responsible financial management when it came to
public housing assets was not something the former
Liberal government took too seriously. This
government does.
The Bracks government has taken action to make
certain that tenants are able to have maintenance calls
dealt with in an effective and efficient manner. I am
pleased to inform the house that on Friday last week I
was able to open the temporary maintenance call centre
in Churchill in the Latrobe Valley. The opening of this
temporary facility is an important milestone as part of
the process to create the $8.2 million maintenance call
centre located in Moe. The centre will create
65 full-time jobs in the Latrobe Valley and improve
maintenance services for public housing tenants right
across Victoria. Twenty-eight new staff have already
been recruited to operate the temporary call centre in
Churchill.
It was pleasing to be able to participate in the opening,
along with my colleagues the members for Narracan
and Morwell in the other place, and meet the staff who
have been recruited to operate the facility. In addition to
the call centre jobs created, the project will also create
another 24 full-time jobs during the construction and
fit-out of the Moe centre.
As well as delivering on this government’s
commitment to improved services, including services to
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public housing tenants, this project also delivers on
another important government commitment, a
commitment which was set out in the report of the
Latrobe Valley task force. The establishment of this call
centre was one of the commitments included in that
report. As a member of that task force I am pleased to
deliver on that commitment and to make this happen in
the Latrobe Valley.
The benefits for tenants from this Bracks government
initiative are enormous. From the middle of this year a
single telephone number will let Office of Housing staff
respond more quickly and more accurately to
maintenance requests from public tenants right across
the state. The new centre will also give housing
workers more time to respond directly to the concerns
of individual tenants and communities.
Currently, staff in regional offices spend around 20 per
cent of their time processing maintenance requests, and
that time will now be freed up to service public housing
tenants in other ways. This call centre is a significant
investment by the Bracks government in Moe and in
the Latrobe Valley and a boost for the local community
as well as providing better services to public tenants
right across Victoria.

Public liability: adventure tourism
Hon. E. G. STONEY (Central Highlands) — I
direct my question to the Minister for Finance. Along
with Mr Drum I also refer to the minister’s answer
yesterday in which he lavished praise on the
government’s actions in assisting business with
insurance. I ask: if the government’s moves to assist
business and tour operators with insurance was so
good, why have insurance premiums not come down
from the extraordinary levels reached last year?
Mr LENDERS (Minister for Finance) — I thank
Mr Stoney for his question. Mr Stoney would be well
aware that some of the adventure tourism operators in
his electorate were some of the people most affected by
the insurance issues last year. At the invitation of
Ms Denise Allen, the then member for Benalla in the
other place, I went up to Mansfield for a half-day
session to discuss with adventure tourism operators the
insurance issues they were facing.
Some may ask why a minister would do that because it
is not particularly pleasant to go into a small business
community where people have not got insurance and to
actually sit down for several hours and go through some
of the problems, some solutions to those problems and
some of the major policy positions that a government
would need to take. It is one of the highlights of
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Premier Bracks and his style of leadership that he
encourages his ministers to go out and do that.
I know opposition members often condemn the
government and say that it consults and talks too much,
but if there are major problems in the community then
the best way to fix those problems is to engage the
community as stakeholders and to take them on board.
Victorians wish to be engaged with the government;
they appreciate a government that will talk and a
government that is not afraid to listen when there is not
a good story to hear.
When I went to Mansfield to listen to adventure tourism
operators, the story they told Denise Allen and me was
that for a number of them, as Mr Stoney said, it was
very hard to get insurance. Insurance was very
expensive. Essentially that was fine. We identified the
problem, but then what we asked back from the
community after such dialogue was how we find a
solution to this. We need to identify the problem, which
is easy — and easy for oppositions to do — but how do
we identify the solutions?
As I talked through the issues of insurance with some
of the members of the Mansfield community, it was
clear that part of the reason that insurance premiums
were so high was because some areas had shocking
claims records, and insurers are not going to invest their
dollars where there are shocking claims records. The
Victorian Tourism Operators Association, to its
absolute credit, said it would assist the government and
the insurance industry in weeding out some of the bad
claims. It said it would be part of a package to fix these
issues and a package that says you should only insure
people who are doing things to mitigate damages.
No-one in their right mind would insure a horse
company or a horse operator that does not deal with
maintenance of saddles, does not have a safety record
or takes horses out onto the side of a mountain during a
lightning strike.
The industry is saying, ‘Let’s find ways and means of
making our industry one that can be insured’. In doing
so there is an enormously important public debate
because you start dealing with issues like thresholds,
caps, disclosure, risk mitigation, discount rates and
insurance, and all those things interlock, as well as the
entire public concept and policy of whether people
should be suing and whether they should be able to
apologise. These areas all come in there.
The government was not afraid to go to Mansfield. We
know the Liberal Party took on board the so-called
Mansfield bill, which was a fantastically well
intentioned effort by the Mansfield community to try to
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come up with solutions, and we welcomed that from
the Mansfield community. Unfortunately, the
Mansfield legislation would not fix the problem. You
cannot legislate for private insurers to come into the
market and offer insurance.

The PRESIDENT — Order! The minister’s time
has expired.

The government went out and listened, consulted, put
the problems forward, engaged the community, and out
of that came up with the insurance bill that went
through this Parliament last year. If governments did
that more often they might solve more problems, but it
takes courage and a willingness to listen and act.

Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Small Business. Will the minister
explain what is being done to help new small
businesses succeed?

The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — I
remind the minister that the Liberal bill, to which he
referred and which the government refused to allow in
the last Parliament, would have reduced premiums by
40 per cent. The government has failed to reduce
premiums. The industry knows the government has
failed to reduce premiums. I acknowledge the minister
came up and listened, but certainly he did not act. I ask:
what is the minister’s next plan to bring down insurance
premiums before the rest of the adventure tour industry
collapses?
Mr LENDERS (Minister for Consumer Affairs) —
I am amazed by Mr Stoney’s comments. The Mansfield
bill was given to the government before it was given to
the opposition. If it was such an easy panacea to cut
insurance by 40 per cent, this government would have
seized and embraced it and run and claimed it very
early on. If the member believes in nirvana, if he
believes in the tooth fairy, then he should perhaps be in
another place!
On a more substantive basis he raises some very
interesting issues. He says, ‘What is the government
doing?’. It is working with other jurisdictions to get
insurance right across this country. Friday week, as I
have reported to the house, is the next step in the
continuum of that.
The other thing I would take up with Mr Stoney — and
I hope the shadow Treasurer in the Legislative
Assembly is paying attention to this — is his
presumption of, ‘What is the government going to do’,
if I heard him right, ‘to subsidise these policies?’. If
Mr Stoney is suggesting that we should use taxpayers’
money to subsidise commercial insurance premiums,
then he ought to be wondering about the expression
‘AAA’ and ‘balanced budget’ because — —

Small business: Under New Management
program

Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. A key component of the Victorian
government business statement was the $940 000
program called Under New Management. We all know
that this house is under new management — and very
good new management it is, too, President — but that is
not what I am talking about.
I am talking about a program that provides advice to
business owners and potential owners and operators so
they can make informed decisions. This program
provides high-quality information and advice through
workshops and one-on-one sessions for prospective
purchasers of businesses. There are three topics covered
through these workshops and face-to-face meetings.
They are: franchising, with an increasing market here in
Victoria for franchising; retail leases, particularly one
that will be of use as the new retail leases proceed; and
also advice on buying a business.
We are currently in the second round of workshops, and
potential new business owners and operators within the
member’s own electorate will be able to access
workshops at Greensborough on 10 April, which will
deal with buying a franchise, and on 8 May on retail
leases. But that will not just happen in Greensborough;
the workshops will be conducted right throughout
Victoria because we said we would govern for the
whole state and that is what we intend to do.
Workshops will be held in places like Portland, South
Morang, Caulfield and Colac. They will help stop
people from getting into a position where they buy a
dud business or enter into an unsound business
arrangement. So far we have held 35 workshops and
helped 420 people — that is potentially 420 new small
businesses with new ideas and potentially new growth.
Fees for each individual workshop have been kept as
low as possible. The 3½ hour group training session
plus a workbook and a one-on-one business counselling
consultation costs $30 — $30 for all that! It is very
reasonable and anyone can afford it. Those who have
attended have praised the practical benefits of these
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workshops. We are getting on with the job of governing
the state. We are getting on with the job of growing
small businesses, and we are growing the whole state.

in lamenting the inevitable passage of this legislation on
the numbers. This will only occur for cynical political
purposes and not at all in the interests of a better
democracy for our state.

CONSTITUTION (PARLIAMENTARY
REFORM) BILL

Ms ROMANES (Melbourne) — This is a
momentous occasion and one of great historical
significance in the life of this Parliament. I feel
privileged to rise today to make a contribution to debate
on the Constitution (Parliamentary Reform) Bill.

Second reading
Debate resumed from 25 March; motion of
Mr LENDERS (Minister for Finance); and Hon. PHILIP
DAVIS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘as the government’s haste to seek
passage of this legislation through the Parliament has resulted
in the bill being flawed, and as the government’s own
amendments made in the Legislative Assembly have not
adequately remedied the deficiencies which have been
identified in the bill, this house refuses to read the bill a
second time until its provisions have been referred to a select
committee for inquiry, consideration and report’.

Hon. A. P. OLEXANDER (Silvan) — It is with
pleasure that I continue my remarks from yesterday. I
remind government members that there is nobody on
this side of the chamber who does not really understand
what this Constitution (Parliamentary Reform) Bill is
all about. We understand very well what the
government is trying to achieve in this regard.
As I was saying when time allowed for debate expired
yesterday, when history judges these changes, as it will
do, it will not find a consensus decision or agreement or
natural evolution has driven these changes. That will
certainly not be what history writes as the legacy of this
legislation, but it will, as historical analysis always
does, reveal the real truth behind the Bracks Labor
government’s moves today.
It will record what is and can only be described as a
very cheap grab for control and power by the Victorian
Labor Party. It will reveal a tawdry political deal made
to win that control, the price of which was 30 pieces of
electoral silver — and we all know who were paid
those. Members of the Liberal opposition believe very
strongly that the upper house should continue in its
scrutiny role. The Victorian Legislative Council is a
chamber that is represented today by a vast array of
members from all walks of life and representing many
great people. Its purpose has been to serve the people of
Victoria as an instrument of our democracy, not as a
tool of tawdry politics.
Members of the opposition believe it should continue to
do so and to still encapsulate some very important
values and precedents. Those members on this side of
the chamber who oppose this bill will, I hope, join me

Yesterday, during his address, Mr Baxter made
reference to some other significant changes in this
house since its beginnings in 1856. One of those was
the move from restricted franchise when only men and
property owners were able to vote and participate in
this house to one where universal suffrage was
introduced in 1952. Mr Viney reminded the house that
Parliament tried 19 times over nearly two decades to
achieve women’s suffrage, an event which happened in
1908 and an event that will be celebrated again in the
gardens of Parliament House tomorrow by the League
of Women Voters. It is timely to remember that even
after women received the vote in 1909 it took another
70 years to see the entry of female councillors into the
Legislative Council when two women were elected in
1979.
The proposed reforms before the house today are also
very significant. They reflect far-reaching changes in
the structure and the culture of the Legislative Council.
They largely follow recommendations of the
Constitution Commission of Victoria in the publication
A House for Our Future. Many people say these are the
biggest reforms of the Parliament since 1856. Many of
us were here debating a similar bill in the autumn
sitting of 2000. That bill also addressed issues of
change to Victoria’s constitution and reform of the
upper house. That bill was defeated by the opposition
on that occasion.
It was beyond our imagination at that time to consider
that we would be back in this chamber three years later
debating an upper house constitution reform bill which
has the prospect of passing through this chamber. It is
changing political fortunes that have delivered this
possibility.
Upper house reform has been on Labor’s agenda for
many years. I remind members of the house that there
were attempts by the Cain government in 1982 and
again in 1985 to remove the power of the Legislative
Council to block supply and to give greater certainty to
government in the lower house in terms of its program
and position. The Labor policy platform for elections in
1992, 1996, 1999 and 2002 all addressed the need for
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upper house reform in proposals similar in outline to
the scope of the bill before the chamber today.
Contrary to what members on the other side have stated
and believe, it is my view that upper house reform is
popular with the general electorate, especially fixed
terms of Parliament. There was some jubilation when
the Bracks government recently announced
25 November 2006 as the date of the next election.
People felt assured with the fact that they knew when
the election would be and the period of time in between
for carrying out the business of the government.
It is also my view that although many people may not
have a sophisticated view of the constitution, its
provisions and the changes proposed, there is a
widespread understanding of the types of change we are
proposing in this bill. I say that because when talking
about upper house reform many people talk of the
Senate. They understand the role the Senate plays in
our federal political system and there is widespread
respect for the Senate. There is support for a second
chamber in this state — a second chamber that broadly
reflects the key political forces and interests in the
community. It has appeared unfair to many people that
the conservative parties have held tight control of the
chamber for many decades. We know that is due to a
number of factors. There are complexities. It is a
combination of performance in elections, surplus and
wasted votes and double terms. It has added up to the
sense of a gentlemen’s club controlled by one side of
this house. Nothing was more stark then what happened
in 1999 at the Victorian election when the Liberal and
Labor parties obtained similar votes, but when we came
back into the chamber there were 14 members sitting
on the government side and 24 members of the Liberal
Party sitting on the opposition side.
Consequently there have been many pressures for
abolition of the chamber. The Constitution Commission
of Victoria, as a result of its work, confirmed there is a
general preference for retention of the upper house, but
one where the upper house plays a role as a more
effective chamber of review. I commend the
constitution commission for its work. I commend
Justice Hampel, the chairman, and the honourables
Alan Hunt and Ian Macphee for the energy and
enthusiasm with which they pursued this task of
informing and drawing out within the Victorian
community their ideas on these complex issues. In fact
about 600 people were involved in meetings and
discussions relating to the issues of upper house reform.
I attended one of the community consultations in my
area at the Coburg town hall, which was very well
attended, not just by political representatives and
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officers of the constitution commission, but by a
number of people in the community who expressed
some passion for the ideas that were being canvassed. I
also attended some of the forums the constitution
commission held at Shell House in the early days of its
task and was struck by the comments of Dr Nick
Economou, from the school of political and social
inquiry, Monash University, who spoke on the topic,
‘Electoral reform as an essential prerequisite to reform
of Victoria’s upper house’. Dr Economou made an
assessment of the Victorian situation and voting
patterns that affect the upper house. He identified
important factors such as the ability of the National
Party to win representative outcomes in this chamber
far in excess of its statewide vote. He put that down to
its geographically concentrated vote and its relationship
with the Liberal Party, meaning it could rely on a
preferential system to maximise the non-Labor vote. He
also commented that the current electoral system is one
that appears to make it very difficult for the Labor Party
to win a majority of upper house seats because it suffers
a substantial waste of majorities in five ultra safe
provinces.
However, he went on to say that in his view the 1982
election result for Labor indicated an ongoing record of
defeat for the Labor Party in Victorian elections as the
real cause of Labor not having a majority in the upper
house. He said that the Labor Party could have a
majority in the upper house if it could win over two
electoral cycles the sort of landslide that the Kennett
coalition won in 1992 and 1996. This now seems quite
prophetic, because the unthinkable happened; in 1999
and 2002 Labor’s victories added up to a landslide and
a majority in this house.
Dr Economou, apart from commenting on the electoral
system, went on to say that the real issue was about the
Victorian community deciding what it is it wants its
upper house to be. It has a choice: one is to replicate the
two-party dominance of the lower house and therefore
to always be either a rubber stamp or an obstruction to
the government of the day; or secondly, it could be a
house of review without the dominance of one or other
of the main parties. I quote from page 11 of his paper
where he states:
If the second outcome is the preferred choice of the
community, the choice of electoral system is easy, for only a
system of proportional representation can deliver outcomes
that constrain the dominance of the major parties whilst
providing scope for the participation of political participants
outside of the two or major party paradigm.

The proportional representation provisions will deliver
that to the people of Victoria. The proportional
representation provisions and the large multi-member
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electorates are not popular with the opposition, yet
proportional representation would return a number of
representatives with a variety of political backgrounds
in each of the proposed eight electorates. The
multi-member electoral system gives voters a choice of
representatives from different parties if and when they
seek help on constituent business. We can compare that
with a winner-take-all system of preferential voting in
the single-member electorates that we currently have.
The National Party has said on many occasions that
there will be a decrease in representation in country
areas. Our answer to that is that under the current
arrangements country Victorians get 16 seats out of 44,
but under the new arrangements they will get 15 out of
40, which is proportionately greater representation.
Under our proposal all country Victorians are likely to
get their views represented in the Legislative Council.
The problem with that for National Party members is
that they tend to equate the word ‘country’ with
National Party, and they presume they are the only ones
who can represent people in the country.
The bill deals with the issue of supply and puts that
ongoing vexed problem beyond doubt. It removes the
ability of the Legislative Council to block supply while
still providing for scrutiny of appropriation bills.
Another important element of the bill is the
entrenchment provisions. Clause 16 amends section 18
of the Constitution Act 1975 to provide for three
methods of entrenchment. The first is entrenchment by
referendum for 12 core matters; the second is a
three-fifths majority for five procedural matters; and the
third is an absolute majority for matters relating to the
jurisdiction of the Supreme Court and two other
matters. The entrenchment provisions follow on from
recommendations made by the Constitution
Commission of Victoria, which expressed the
community’s concern and surprise when they find out
that any provision of the Victorian constitution can
currently be changed by an absolute majority of
Parliament. That is in fact my experience: I am met
with surprise; people are aghast to think that something
as important as the constitution is in the hands of a
majority of the Parliament and that they do not have
any say in any important changes to the constitution.
Another very important provision of the bill is
clause 17, which relates to local government. That
clause amends section 74A of the Constitution Act to
provide for recognition of local government as a
distinct and essential tier of government. That in my
view, as a former local councillor, is very important,
because it reinforces what many members in this
chamber believe — that is, local government has a
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fundamentally important role in the governance of local
communities and in the implementation of services and
programs, and that it is very important for us at the state
level to recognise this and to reinforce and strengthen
the role of local government within our constitutional
and political framework.
There has been criticism in this chamber of the
government for not waiting until later in this term of the
55th Parliament to deal with this bill. My answer to that
is that the determination with which the government is
pursuing the Constitution (Parliamentary Reform) Bill
through this chamber in the early days of this autumn
sitting of 2003 demonstrates to the population, to the
people of Victoria, its resolve to carry through its
commitment to upper house reform, to the reduction of
members from 44 to 40, to fixed four-year terms and to
various provisions in the bill. In particular, the
government wants to give clarity to when the
community can expect the next election so it can
prepare for it.
We should not underestimate what this bill may mean
for the Labor Party in the 56th Parliament. It may mean
that we never again have control of this house — or
certainly not for a long time. But it will be worth it if
parliamentary accountability, scrutiny and participation
is enhanced and the work of this chamber is made more
effective and more accessible to the people in the
broader community. It is therefore with much pleasure
that I wish this bill a speedy passage through the house.
Hon. B. N. ATKINSON (Koonung) —
Unfortunately, history will not judge this particular
initiative very well. I do not say that from the point of
view of trying to seek an entrenched privilege or from
any fear of change in this house. For quite some time I
have been an advocate of change to the parliamentary
democracy that we have established in Australia. My
views extend from supporting a republic for Australia
to supporting significant reform of both houses of
Parliament in a concerted way to deliver a democracy
that will be more effective in the 21st century.
Even as a young Liberal with Mark Birrell many years
ago, when I was 19 or 20 years of age, I was arguing
for reform of this place, and I continue to have the view
that we ought to be prepared to embrace change in this
place. However, the problem I have with this legislation
and the position of the government and the reason I do
not believe history will judge this particular initiative
well is that the government in this exercise has really
opted for expediency over a thorough and effective
review of what might be a good and effective
21st century model for a Parliament.
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There is an adage in politics that you do not have an
inquiry unless you know the outcome. There is no fear
about that with this inquiry that the government set in
place in its last term, because the government
established the outcome that it wanted and the changes
that it wanted to this place, and then went away and
appointed a commission that would deliver that exact
outcome and that would work backwards from the
recommendations. That is unfortunate, because in doing
so many other opportunities for quite effective
change — for change that I think would have provided
us with a more vigorous democracy into the future and
a stronger model of government — were lost. Sadly, as
a result of some of the provisions proposed in this
legislation they might well be lost forever because of
the difficulty that politicians and political parties have
in persuading people at referendums to vote for
changes.
There is, it seems, an inherent view amongst many
Australian voters that if politicians propose changes by
way of a referendum to constitutions, then in fact they
ought to adopt a conservative approach, a status quo
approach, and vote against those changes. That is
unfortunate, because the legislation before us
establishes a position where referendums are
introduced — and I support having referendums; I am
not averse to that either. But I am concerned that we
have this legislation which is locking in a number of
proposals at a time when we really ought to have cast
the thinking wider, when we ought to have canvassed a
range of other options as to what might be appropriate
for a Parliament moving into the 21st century. This has
been an outcome that the Labor Party wanted from a
political point of view rather than an outcome that
might have been achieved had we gone through the
exercise of establishing what a Parliament ought to do
at this time and trying to anticipate to some extent what
might be required of our parliaments into the future.
I would go so far as to say that the people who were
involved in the commission might well have some
embarrassment about the implementation of some of
their recommendations. I would have to say that the
particular document that they produced is not a great
academic document. When history judges, when people
look back at that document, I think they will find it
wanting in terms of detail and of rationale for many of
the opinions that were put, and in some cases even
wanting for a proper understanding of the role and
function of this place and of what has happened in the
Legislative Council over more than 150 years. They
will see that it is a document that perhaps does not
understand that there has been a significant evolution in
this place over that time and that the Parliament
functions very differently, in real terms, now and
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certainly on the occasion of the last Parliament, to what
it had even 10 years or two decades before.
I think there will be real concern among the
commissioners that to some extent they were duped by
this process because their hands were tied. They were
given an outcome, were told to deliver that outcome,
and were therefore unable to effectively canvas other
options. To that extent I think that is a great pity. Partly
because the debate was so narrow, because the
judgment of the government was already in place and
therefore the recommendations were known before the
inquiries were even made, there was very little
community input to it. What was the point in getting
involved in a vigorous consultation process on change
to the Parliament and to the Legislative Council if the
outcome was already known?
Some of the things that ought to have been canvassed
as part of this process and represent opportunity lost
include the abolition of the Legislative Council. In this
day and age we really ought to look at the
circumstances and at whether or not we need a house of
review anymore. Because when these houses were
started off many years ago — 150 years ago plus in the
context of Victoria — we dealt with a very different
society. We were basically a separate colony; we did
not come together into a federation until 1901. So it
was a very different structure for our Parliament that we
started off with and continued after federation.
Over recent years we have seen a ceding of
responsibilities to the federal government and more and
more template legislation being adopted by state
governments right around Australia. Therefore to me it
would be rather precocious for an upper house in any
one of those states to reject legislation that has been
accepted by state ministers from every state and
territory and the federal government. The role has
changed, and when that role changed we ought to have
looked at whether the upper house even ought to exist.
We should certainly have looked at federal, state and
local government responsibilities. We should have
looked at the various roles of the Assembly as much as
those of the Council, and one of the shortcomings of
this document is that it makes changes to this place
without really looking at whether or not there should
also be changes to the other place. With the change of
responsibilities and the structure of this place there will
be inherent changes in the other place, and at the
moment they are not prescribed because nobody has sat
down to look at them.
One of the big problems we have is that the government
has set out to say, ‘Okay, we have to focus on the house
that we want — who we want to be in this house and
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what membership we want for the Legislative Council’.
Of course that was driven by a preference deal with
minor parties before the 1999 election. That is fine. The
problem is that what we should have first concentrated
on is not the structure of this house and who ought to be
a member of it, but what the role of the house ought to
be going forward. That is the most crucial thing. Had
we focused on what the role was and on whether or not
there was a role into the future, then we could have
discussed why we would have the Parliament, how it
would work, who should participate, and when
different reforms ought to have been implemented. We
did not do that, and that is an unfortunate situation. So,
too, is the fact that we did not consider the ministers in
the house and the fact that we did not consider
opportunities to look at models elsewhere — for
instance, in South Africa, where local government is
given direct representation in the upper house of its
national Parliament.
We have talked about local government in this
legislation. Frankly, the mention of local government in
this legislation reminds me of some years ago when I
was watching a television program called Laugh In.
One of the comedy skits had a guy sitting there as a
solicitor reading a will; he said, ‘To my nephew
Theodore, whom I said I would mention in my will: Hi
there, Theodore’. Essentially that is what we have done
here to local government. We have mentioned it in the
constitution by way of this legislation, but materially
we have done absolutely nothing for it. In fact we have
gone out of our way, with amendments in the lower
house, to make sure that that mention that we give to
local government has no cause or effect in terms of the
jurisdiction of the state government, that in fact local
government has no change in its status effectively; it is
simply mentioned in the legislation.
I think that is a pyrrhic victory for local government
and that this is very much about the shallowness of this
government in terms of the reforms it is to make. We
could well have considered the South African model of
having local government involved, or indeed the
Malaysian Parliament model that enables people from
particular segments of the community to be represented
so that the upper house in its Parliament performs
something of an advisory role — for instance,
pensioners have direct representation in the Parliament,
certain ethnic groups have direct representation in the
Parliament, and young people have guaranteed
representation in the Parliament. It is a very different
model, but it is one that we might well have considered
had we not been prepared to rush down this politically
expedient path.
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It might well have been that the Parliament, particularly
the upper house of this Parliament, might have fulfilled
a role that was envisaged in many ways by our
forefathers when they saw a far more independent
representative role in, rather than a party-throttled,
Parliament. Unfortunately, as I said, the government
has approached this whole question of reform the
wrong way around, taking structure first instead of the
role, and that represents an opportunity lost.
In terms of some of the elements of this legislation,
such as the fixed four-year terms, I am not opposed to
and actually support that. It is a great pity that we
cannot achieve — and it is a model that I have
advanced in this place previously — a situation where
all of the state governments go to the people on the one
day and that we have the equivalent of America’s super
Tuesday, where all of the state parliaments are voted for
on the one day four years apart on a set day. In fact,
with the federal government’s move to four-year terms
it could be elected two years out from that state
government election day. Then the checks and balances
in the system would be improved dramatically for our
whole system of government, and you would not have
the situation where the federal government can play
states one off against the other because one of them has
always got an election coming up and is likely to be
nervous about particular initiatives. It could have been a
great initiative; nevertheless, I support the four-year
terms at this point.
I do not oppose the provision about the blocking of
supply, and I do not oppose the deliberative vote for the
President, as I think they are both reasonable
provisions. Clearly supply has not been blocked in this
house for a great deal of time, and, as has been
mentioned by other speakers, the last time that
provision was used it was used by the Labor Party.
The electorate boundary changes do give me some
concern. I heard Ms Romanes discuss rural
representation, but I think there are some significant
threats to rural representation simply because of the
logistics of such large constituencies as much as
anything else. The nature of electorates changes, and so
too does the role of MPs, and I am not sure that that has
all been thought through. Certainly a constituency role
will be rendered almost impossible. In that context we
come back to the central point I make: that we should
have had an opportunity to determine what role this
house should play in the future.
The entrenchment provisions in this legislation are
perhaps the ones that concern me most. Labor has been
keen to enshrine its changes so that a future non-Labor
government cannot modify the structure or throw out
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proportional representation. I understand that political
imperative of the Labor Party, but I find it rather
strange, because I cannot envisage a situation where
minority parties, were they in this place, would ever
vote themselves out of office.
The political reality is that it would be a very foolish
conservative government, if you like, or Liberal
government that would attempt to make wholesale
changes to this new structure because of the political
ramifications of such a change. It would be a fairly
short-term government. So I do not think the need for
entrenchment, which the Labor Party has anticipated,
was there. Ironically, though, that entrenchment may
lose forever the opportunity to abolish the house — a
policy that was pursued by the Labor Party for
decades — because of the aversion people have to
voting for propositions at referendums.
I am not averse to proportional representation, as I have
said, and I note my respect for the government mandate
clause, which is a bit like the local government one —
it is tokenism — and it certainly frames the attitude of
arrogance the government has about the ability of this
house to have a review role.
The by-election provision also concerns me. It occurs to
me that if Jeff Kennett had tried to introduce this
provision he would have been pilloried, and it would
have been front-page news — ‘Assault on democracy!
Kennett stops elections!’ — yet here we have this
provision being snuck in by the government in this
piece of legislation, saying ‘We won’t have elections.
People can be appointed by both houses of Parliament’.
Where is the democracy? I can understand the
pragmatic position, but I wonder about the democracy.
As I said, Kennett was so often pilloried on the nuance
of democracy rather than on the facts of his proposals,
and in that context it just amazes me to see this
government pursuing this provision.
The local government provision concerns me because it
exposes Labor’s shallowness about local government.
Although local government officers have been
mentioned in the constitution, as I said, there is no
material change in their powers or in their relationship
to the state government. This will not prevent local
government officers from being sacked or being
required to carry out any particular undertaking that is
already required or might be required in the future by
state government statute.
I am also a little bit perturbed about the inclusion of
officers such as the Ombudsman and the Electoral
Commissioner in the constitution, and that provision
ought to have had more careful reflection. Potentially it
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changes our system of government quite significantly.
In the past we have had a system that has relied fairly
heavily on the Parliament and the courts, which are
both identified in the constitution. Introducing specific
officers of the Parliament changes quite significantly
the nature of the constitution and the interrelationship
of the various parties who are in the constitution.
I find it difficult to make a compelling case for the
Ombudsman to be in the constitution. I can make out a
case for the other positions, but the responsibilities and
powers of the Ombudsman are quite different from
those of the Director of Public Prosecutions or the
Auditor-General, for instance, and I find it very difficult
to understand why that position should be enshrined
forever and a day.
Labor has a lot of rhetoric on democracy and open and
accountable government, yet we have seen it close up
on sessional orders, and the freedom of information
processes are tighter than they have ever been and more
difficult to access — and more costly, I might say. I
acknowledge that we have seen some improvement in
questions without notice in Parliament this session. The
Minister for Finance, the Minister for Local
Government, the Minister for Energy Industries in
particular and the Minister for Aged Care have given us
more fulsome answers in this session of Parliament
than we enjoyed in the last Parliament. I appreciate that,
because I think they have recognised their
responsibility under Labor’s rhetoric and its charter of
open and accountable government. Unfortunately far
too often those answers still evade the issues that are
posed in the questions — for sheer politics.
The resources of the opposition parties have been cut,
so while this government talks about being open and
accountable it continues to do anything but nurture our
democracy and ensure that we can go forward as a
vigorous democracy.
This legislation continues the piecemeal reform of
parliamentary structures that has occurred in other
states — in Western Australia, South Australia, New
South Wales and Tasmania. From my point of view it
misses the opportunity to redefine the role of an upper
house chamber in the Westminster system of
parliament for a 21st-century government — or even to
consider the proposition of abolishing it. The problem
with this step is that expediency, a political outcome
and narrow vision have produced a flawed model for a
21st-century upper house, and that model is potentially
set in stone, particularly because of the entrenchment
provisions in this legislation — provisions that will
forever frustrate genuine and constructive reform.
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As I said, history will not judge well Labor’s foolhardy
haste on this legislation. There will be no excuses in
that judgment by history, because Labor had the
majority in both houses to deliver the best outcome and
not simply the most expedient outcome. Heaven forbid
that this legislation should contain drafting errors that
will in the future rely on a referendum for correction.
In the Legislative Assembly last week we had the
spectacle of amendments being introduced immediately
before the bill was to be effectively guillotined and
rammed through the house without a vote. They were
very significant amendments which would have had
significant consequences had they not been passed, and
they were being passed at the last minute. One has to
ask: if a bill has to be fixed literally minutes before it is
to be passed by a house of Parliament, then is that bill
the best bill possible, does that bill have all the
provisions covered and should it be enshrined by the
entrenchment provisions in this legislation?
I urge the government to support the reasoned
amendment. The reasoned amendment is not designed
to stall this initiative and prevent change. Apart from
anything else, I personally support change. The
reasoned amendment is not a matter of simply trying to
fob this issue off or play games with it; it is a case of
really trying to make sure that this legislation is
absolutely right. I would have thought that was in the
government’s interests as well as in the interests of the
house.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. C. D. HIRSH (Silvan) — I thought for a
while, listening to the arguments of Mr Atkinson, that
he was going to support the bill. There were some very
reasoned positions put, and I certainly enjoyed listening
to the first half of his speech.
Before I start I just want to say that Mr Atkinson
suggests that the new structure of the Legislative
Council would compromise the constituency role of
members. I know from when I was working for Senator
Olive Zakharov some years ago that she played a very
strong advocacy role as a senator for the whole of
Victoria and had many, many constituents. There was
certainly no compromise of her position with
constituents by representing the whole of Victoria.
This Bracks Labor government bill for reform of the
Legislative Council represents what are clearly among
the most significant changes proposed to Victoria’s
parliamentary system. In many respects the changes
that are proposed match those first changes that
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occurred in 1908 to which Ms Romanes referred, when
all women over 21 were finally given the right to vote
in the Legislative Assembly and the right to vote in the
Legislative Council, subject of course to the property
qualifications that applied to male voters at the time.
There were also significant changes in 1950 when full
adult suffrage was finally introduced for the Legislative
Council, leading of course to increased democracy. I
said in my inaugural speech, and I will briefly mention
again, that my parents were unable to vote at all in
Legislative Council elections until the late 1940s
because they did not own land in the early days of their
marriage. This was the unfortunate circumstance in
which they lived.
The democratising pieces of legislation that have
occurred have been important. The new reforms of the
Legislative Council will make it more democratic by
reducing the number of members from 44 to 40, with
5 members being elected to each of 8 electoral regions,
significantly though, using a voting system of
proportional representation. One vote, one value will
certainly be adhered to, but as well as that, proper
representation of people’s voting preference will finally
occur.
The Legislative Council has never been a proper house
of review: it has acted as a rubber stamp for the
government. For example, I have perused Hansard, and
between 1992 and 1999 not one Kennett government
backbencher in this house attempted to amend, argue
against or in any way criticise any piece of legislation.
It passed 739 bills without question or criticism. There
was not one criticism in seven years! I was astonished
when the Leader of the Opposition in this place
suggested yesterday that Labor backbenchers are
simply servants of the executive, as I was by
Mr Baxter’s comment about Labor backbenchers being
cannon fodder. I find both remarks most offensive
because Labor backbenchers participate to a great
degree in supporting, discussing and helping to devise
legislation that comes into this and the other place.
Under the Bracks government Labor backbenchers play
a significant role with the executive, and I find it
extremely pleasing to discover that that is occurring.
On the other hand, during the period of the Kennett
government when the Labor Party attempted to make
the Legislative Council act as a house of review by
proposing amendments to 185 pieces of legislation and
moving 480 amendments, not one of those actions was
ever supported or even listened to in any depth by
Kennett government ministers who passed no
amendments, no pieces of legislation — —
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Hon. B. N. Atkinson — We sat for 23 hours!
Hon. C. D. HIRSH — I do not know whether
anyone listened during those 23 hours while people
were debating the bill. I have some strong doubts.
The Labor Party achieved office in the periods from
1982 to 1992 and again in 1999, admittedly as a
minority government. There was a glitch — I do not
know if anyone else remembers, they might all be too
young — in 1985 when during a two-week period the
Labor Party passed two really important bills to prevent
work-related injuries and to protect injured workers.
They were both excellent pieces of legislation at the
time.
Other than that glitch, the Liberal and National parties
acted in an obstructionist manner rather than in a
manner of review. From October 1999 to
November 2002 the Liberal and National parties
defeated or obstructed 10 complete bills and forced
through 158 amendments to Bracks government
legislation.
Hon. P. R. Hall — It’s a house of review!
Hon. C. D. HIRSH — That is not review: it is
obstructionism to a government position.
Hon. P. R. Hall — Tell us what is review?
Hon. C. D. HIRSH — I think you will find that
review, Mr Hall, is broad consultation with a range of
communities and a reflection of the reviews of that
range rather than a very narrow community of interest.
The Leader of the Opposition in the other place also
demonstrated the hypocrisy of the Liberal Party. In one
sentence he said, ‘We do not intend to approach this bill
in any objectionably obstructionist way’, and in another
sentence he said, ‘We are able to say at the outset that
the Liberal Party will oppose this bill’. I find those two
mutually exclusive remarks to be quite extraordinary
hypocrisy.
Some opposition members speaking on the bill have
demonstrated a fairly small understanding of how the
changes in the voting system will increase democracy
in the Legislative Council. A speaker in the other place
said that one vote, one value will go because votes will
not be worth the full amount any more in terms of
counting and preference flows in the proportional
representation voting systems.
Under the preferential system, all voters have an
opportunity to make choices about who they want to
represent them and they rank their preferred
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representatives in order of their preferences. However,
the only way those voters who have not opted to place
one of the major parties at the top of their ranking
achieve representation of their views in Parliament is
indirectly by their preferences being assigned to one of
two major party candidates.
Under a proportional representation system a voter’s
preferred representative has the opportunity to actually
become elected and represent those people who voted
for her — or him — depending on the proportion of
votes she may receive. The different views of
Victorians will be able to be directly represented in the
Victorian Parliament.
Opposition members have argued on the one hand that
the quota a candidate will need to become elected under
the new system, a quota of 16.6 per cent, is too high
and that only the major parties can possibly achieve this
goal. I am not sure where the National Party would fit
into that. On the other hand, however, they are arguing
that parties such as the Greens, the Democrats, One
Nation and the Shooters Party — perhaps even Neville
Abolish-Child-Support-and-Family-Court could get
elected if he received a quota of 16.6 per cent. That is
unlikely, and I sincerely hope he would not. You cannot
argue that these groups will all become elected and hold
the balance of power in the Legislative Council whilst
at the same time arguing that 16.6 per cent is too high a
quota for members to be elected. You cannot have it
both ways. You can argue that the quota is too high or
too low, but not both.
Hon. P. R. Hall — We didn’t argue both. It is
simply too high.
Hon. C. D. HIRSH — The fact of the matter is that
some of Mr Hall’s colleagues have suggested it is too
low and that there will be all sorts of strange people
elected.
Hon. P. R. Hall — Not my colleagues.
Hon. C. D. HIRSH — Well, Liberals, Nats — —
Hon. P. R. Hall interjected.
Hon. C. D. HIRSH — Yes, it ought to be a
democracy. All members who stand should have the
opportunity to be elected, but if you have a 4 per cent
quota — I note there was some fear in New South
Wales that Pauline Hanson might get elected — you
would not want such a person, or that Neville
something or other who lives out at Scoresby. You
probably would not want him to be elected either
because he would probably represent a very small
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number of people in the community. You want a
balance.
In his speech in the other place the Leader of the
Opposition suggested that his party insists that
democracy is all about hearing the voice of the
minority. He suggested at the same time that this bill,
which is in fact a bill to allow the voice of the minority
to be heard, will take parliamentary democracy in this
state backwards. He is the only person in the state who
is saying that. Members of the constitution
commission — two of whom were termed ‘rats’ by the
member for Warrandyte in the other place —
academics, media commentators and the general public
certainly are people to whom I have spoken and had
discussions with in Silvan Province. They believe the
introduction of proportional representation will
increase, not decrease, democracy.
Another element of the bill, the introduction of fixed
four-year terms in both the Legislative Council and the
Legislative Assembly with elections to be held on a
fixed date each four years, contains excellent changes.
Reducing the term of members of the Legislative
Council from the current eight years — or two terms of
the Legislative Assembly — to a single four-year term
takes great strides in increasing democracy. The current
situation in which members of the Legislative Council
only have to face the voters every second election
means that there is a lack of accountability of members
to the voters and a lack of representation of current
voter views in the Legislative Council.
I am sorry Mr Olexander is not in the chamber because
I will bet he breathed a great sigh of relief at this
election that he was not standing, because the electoral
cycle was such that he would have lost. Most of the
current members who did not face the voters this time
would, of course, have lost if they had had to face the
voters on this electoral occasion.
Current views of the general public are still not properly
reflected in this chamber. Some of the members are still
here from the previous election when the electoral cycle
was at a different stage. Why should anyone be exempt
from facing the voters at each election? Why should
people be exempt from facing scrutiny and the
judgment of voters? Why should any of us be exempt?
We all ought to be facing the voters at every election.
Who are the people here who would vote down this
legislation, those who actually believe, apparently, that
they should not have to face the voters at every
election? I find that a fairly arrogant view and it
concerns me that members on the other side would vote
down legislation that forces all members in this house
to face the voters at every election. They are not going
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to vote for it on the pretext that it is not democratic
because they would not only have to face the voters at
the next election and every election after that, but also
preselections. I reckon facing Liberal Party preselection
every election would be pretty scary too!
Hon. P. R. Hall — That is not the principal area of
objection. Nobody is really complaining about the issue
of four-year terms.
Hon. C. D. HIRSH — This is just a surmise.
I want to address a matter raised by the opposition, and
particularly by the National Party. The opposition has
been arguing that with eight regions each will be so
large that it will not be possible to establish a
community of interest. I suggest that this is a specious
argument. I have discovered that with 120 000 voters in
Silvan, Province, with 4 municipalities, 4 Legislative
Assembly electorates, suburbs and towns ranging from
Bayswater to Mount Dandenong, Ringwood to Ferny
Creek, Warrandyte to Boronia and many other towns
and suburbs within the province, it is absolutely
impossible under the current system to represent a
single community of interest because there is not one.
There cannot even be a single community of interest in
a Legislative Assembly electorate. I suggest that the
optimum size of an area in which a single community
of interest can be established is probably a single
municipal council ward — they usually seem to cover a
fairly homogenous community of interest.
Further to the argument about community, the
opposition and the National Party suggest that the five
members of one region would probably put all their
offices together in a single urban area or large regional
centre and therefore the people in rural Victoria will
miss out. That is absolute nonsense. If five members are
mature and adult enough to stand for the Legislative
Council, surely they are mature enough, no matter what
their party affiliations, to discuss and negotiate offices
so that all the parts of the region are properly covered
and represented.
I think Ms Romanes also mentioned that under the
current system rural Victorians have 16 seats out of 44.
Under the new system it will be 15 out of 40, which is
proportionately more representation for country
Victoria.
I would like to briefly mention the entrenchment
provisions of the bill. In particular I want to mention the
issue of the upper house not being able to block supply.
I think everyone agrees that the upper house should not
be able to block supply. In all Australian parliaments
the provision enabling the blocking of supply has not
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been used, but entrenching that so that a referendum
would have to be held in order to change it is a good
thing.

further changes through a referendum, to make it very
hard for those changes to be wound back in the
democratic process of the state.

It is important to entrench the Ombudsman, the
Director of Public Prosecutions and the
Auditor-General as independent officers of the
Parliament because of what the Kennett government
did to some of these positions from 1992 to 1999. The
entrenchment of these positions which have previously
not been entrenched is a great protection for the
Victorian people against another government which
might decide to take such action. This legislation is
very exciting and I am very pleased to be able to be part
of it and to be here to speak on it and for it. I commend
it to the house.

I want to make it very clear that as the representative of
nearly 150 000 people I am saying to my electorate and
to other honourable members in this chamber that it is a
massive gerrymander, a confidence trick and the most
brutal style of manipulation I have seen in politics in a
long, long time. This is not reform; this is a
gerrymander.

Hon. R. H. BOWDEN (South Eastern) — My
contribution today is going to concentrate basically on
two fundamental themes: the role of this Legislative
Council under the Westminster-style system as a house
of review and the quite obscene approach the Labor
Party has brought to this bill in trying to entrench a
gerrymander.
My first comment is that I believe, on behalf of my
constituency, that the Labor Party is engaging in a
massive exercise of overreach. It is one thing for any
political party, group, management or whatever to
attempt to manipulate or control — that happens, it is
part of life, part of politics, part of everything. But the
government is trying to manipulate and change the
rules to entrench — and I will come back to the use of
that word — changes. These are not reforms, they are
changes designed to protect the government of today
with no thought to the evolution of our society over 10
or 20 or 30 years and no thought as to the correctness of
doing so.
The Labor Party’s overreach is not that it is playing
with branch stacking, with changing the rules to try to
get something past caucus or trying to manipulate
leadership pushes and tussles; it is playing with changes
to the rules of the democratic Westminster style of
Parliament that this chamber represents.
This is massive overreach by the Labor Party and a
severe miscalculation which will, in subsequent years,
be overturned. It may take time, but it will be
overturned. It is a massive overreach, it is a crime
against the democratic principles of this state and it is
highly presumptuous of the current government to say
it will bring in these changes. They are not reforms;
they are changes designed to help the executive and
entrench the rights of the executive to trample on this
house and then, knowing the difficulty of getting

Let us talk about the role of an upper house. Our
Parliament is, within the Westminster system on which
it is based, a successful democracy and has been a
successful Parliament over many, many years. I want to
briefly read from a book from the library called
Victoria’s Constitution, second edition. On page 33 it
quotes the constitution:
The legislative power of the state of Victoria shall be vested
in a Parliament, which shall consist of Her Majesty, the
Council, and the Assembly, to be known as the Parliament of
Victoria.

There is no mention whatsoever of the executive. The
net result of these changes — they are not reforms —
will be to entrench the power of the executive to
dominate and manipulate. We will end up with, in
practical terms, a one-party state. So when the
government could not convince the people to abolish
the chamber, which is what is in its heart of hearts, it
took the other route, which is not even smart, and over
time that will become evident.
A house of review has to have certain characteristics. It
has to have stability; it has to have a separate electoral
process; it has to have a distinct ability to review and if
necessary reject legislation. I can find no mention in the
research I have had done or have done myself of the
concept of a house of review and a traditional
Westminster style of Legislative Council — or the style
of this house as it has successfully been for more than
150 years — being bound to recognise the entrenched
ideas of the lower house. That is obscene in the concept
of a house of review. The people in our democracy
expect that a house of review will be simply that.
I have heard members of the Labor Party talk of having
a radical upper house. I can tell honourable members
that in the Westminster system that does not mean that
an upper house has to be reactionary, to use a favourite
word of government members. It has to be cautious. If
you want to use the word ‘conservative’, yes, it has to
be conservative, because there can be radicalism in the
hands of the executive in its approach to government.
There can be radicalism in the Assembly, and that is
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expected, with ideas and legislation coming forward,
but for a house of review to be a true and proper check
and balance it has to have the essential powers at its
disposal so that it can act against excesses by the
executive and the Assembly. That will be gone forever
under these changes. I repeat, it will be gone forever
under these changes, because they are not reforms. This
is a confidence trick by the Labor Party to deprive this
house of its capacity to fulfil the Westminster function
of providing a true check and balance as a house of
review.
It is essential, even if it is hardly ever used over a long
period, that any upper house have the ability to negate a
bill. I have real reservations with this entrenchment
provision. What it says to me is that if the Assembly,
the executive, brings a bill to this house, under certain
circumstances this house is deprived of the right of
rejection. That is my understanding of the word
‘entrenchment’. We have lost our powers. It will be a
debating society if the Labor Party has its way.
I have trouble with understanding why any government
members would want to consider the prospect of a
radical upper house. It is not in the community’s
interest, and I believe in my heart of hearts that a radical
upper house is not in the interests of this state. One of
the reasons is that in a modern economy, such as we
have in this great nation and state, because of the need
to do business planning and run investments and
generally have a mixed economy, we cannot have
radicalisation in the checks and balances system of the
legislative process. It is nonsense. It is absolutely
irresponsible for the Labor Party — naively at best and
deliberately at worst — to bring into this chamber a bill
designed to radicalise this house and make it
unpredictable in the extreme. We must have a check
and balance on the executive, and we must have a
check and balance on the Assembly, but these
provisions in no way enable that to be done.
Only occasionally in the long history of this Parliament
has this house rejected supply. I would not normally
countenance the rejection of supply, but to protect the
people and their economy, if a government is out of
control, is breaking the state financially and is totally
and wilfully economically irresponsible, it should be
the right and the duty of an upper house, a legislative
chamber such as this which is a true house of review, to
in the final course be able to withhold supply. I am in
favour of that concept. I am not in favour of its general
application in practice, except in ultra extreme
circumstances. But it should be there.
The idea of recognising a mandate is bizarre. As a
legislator and a member in this place for more than
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10 years, the bill says to me that this Council no longer
has the right to reject government bills. That is what
this bill is all about. It is all about power to the
executive, power to cabinet through the Assembly, and
no ability of this chamber to act as a true check and
balance in the interests of the constituents who elect us
and the Assembly. Therefore I believe the stability is
important.
I have heard several government members say, ‘When
you have been here more than three or four years your
mandate is stale’, and so forth. That is not true. In a
house that has ability to act as a check and balance
stability is important. Historically 50 per cent of this
chamber has faced the same election cycle and
electorate that elects the Assembly. It is one vote, one
value. In the application of the one vote, one value
principle, members who are not up for election can
deliver stability to this chamber and give a continuance
of history and relevance to the legislative processes in
the immediate years ahead. I suggest to honourable
members that to throw all the cards up in the air each
four years in both houses does not advance stability for
the electorate, and it is certainly not going to serve the
important elements of our economy well.
At the beginning of my presentation I referred to
reasons why we need an upper house. We need it as
part of the entrenched concept of our Westminster style.
The government is deliberately breaking that and
handing power away from this house to the executive,
and that will not stand the full test of time. It is wrong,
it is deceit, it is untenable, and it will not be tolerated by
our side of politics. The government has conned the
electorate, but it cannot fool all the people all the time.
It has even fooled some of its members. But this is not
reform; it is changing the rules in the worst way by
attempting to manipulate this Parliament like some
interfactional process within the Labor Party. It is trying
it, and it will be exposed.
I want to spend some time talking about the concept of
a gerrymander. The present system in this chamber is
fair, balanced, geographically understood and
reasonable. As everyone knows, we have 22 provinces
spread across the state. Each province has as nearly as
possible — and the electoral commission has the
responsibility — a similar number of constituents. The
only differences are in the size of the electorates so as
to get that core number of constituents in the province.
In physical terms it means members of the legislative
chamber are physically based throughout the state. It is
totally unacceptable to legislate, as the government
wants us to do — and we will not accept it — the
concept of having only eight provinces.
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We know that five of those provinces will be city
based. Therefore, anybody living outside the immediate
metropolitan area will have only three provinces as a
possible representative base for them. Somebody living
in Frankston, for example, could be in the same
province and represented by the same member who has
responsibility for the New South Wales border — way
beyond the lakes district. It is unbelievable that
somebody living in Frankston or Cranbourne — and
that is where they will come from, I can tell the house,
because of the voting patterns and the practical parts of
politics — could represent voters in the lakes district. It
is not likely that somebody from Lakes Entrance will be
a member of the Legislative Council (MLC), I can tell
you that! If the Labor Party has its way, somebody from
Mildura may be represented by somebody who could
live in Geelong or Sunbury. That is terrible.
The MLCs will not be able to serve their constituencies.
We know what it is all about — this is a gerrymander.
It will weaken the representation of the people who live
in the rural areas, and it is also no longer one vote, one
value. If you live inside the metropolitan area you will
have more leverage than somebody who lives outside.
That is irrefutable.
The other thing is that by having only 5 members you
end up with 8 provinces with a quota of 16.6 per cent.
The Labor Party has even conned those Greens and
others who are naïve enough to believe them in the
grubby negotiations that must have taken place prior to
the election. It was a matter of, ‘You vote for us, give
us your preferences and we promise you we will make
these changes in the upper house so you can get a seat
in the upper house’. They were conned. They were
stupid enough to believe the government because when
you come to a quota of 16.66 per cent, you cannot
make it. Everyone knows that. It was a massive
confidence trick to get the preferences from the Greens
and the Democrats.
Why is the Labor Party so confident about bringing this
in? They know that through massaging egos and
massaging issues and generally cuddling up to the
Greens and the Democrats and to fellow travellers
generally, it will get the majority of the preferences.
When we come to a 5-member electorate we may have
2 Labor and 2 Liberal members, and maybe 1 other; but
the preferences of the other will go to a stream where
there will be 3 on the Labor side and 2 on the
conservative side of this house.
It is a mathematical certainty that the next Parliament
will be dominated by a combination of Labor and the
so-called Independents — or if not Independents, it will
certainly be dominated by Labor because it has
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promised, and it will expect to receive, the majority of
preferences from the minor parties and those naïve
political types who gave the Labor Party their
preferences at the last election. It is a massive fraud and
a massive amount of deceit, and therefore it is
absolutely — —
Mr Viney interjected.
Hon. R. H. BOWDEN — I am glad you use the
word ‘stupid’, because it is stupid in the long run. When
the electorate of Victoria wakes up to the fact that it has
been conned it will come back and bite the Labor Party,
and we will encourage that because it is a case of
gerrymander. The best way to have a democracy is to
spread the accessibility and to spread the amount of
influence. But the last thing the Labor Party wants is
accountability, accessibility, knowledge and people
who are not of its persuasion being elected. This is one
way to avoid that.
The core reason why we have eight provinces proposed
with only five members in each is to keep that threshold
percentage high. Therefore, an Independent is unlikely
to get elected because they cannot meet the quota. But
the Labor Party will say to the naïve Greens and the
naïve Democrats and the fairies at the bottom of the
garden of politics who are fellow travellers on some of
these warm, fuzzy issues, ‘Don’t worry about that.
We’ll back your policies and we’ll make you look
good. One day under proportional representation you
might be able to get a seat in the upper house, but give
us your preferences’. They are stupid enough to do that.
The Greens and the Democrats are stupid enough to
give most of their preferences to Labor. That is why the
government is comfortable with this. If it were not
comfortable that it was going to get the Greens
preferences and the Democrats preferences, and the
preferences of other minor, single-issue parties in the
main, then it would have gone to the seven-member
provinces. But no, that would have lowered the
threshold. It is a gerrymander of the worst kind, and the
worst capping part of this whole gerrymander is the
numbers. The government has the numbers.
Incidentally, on the numbers here the government only
has a majority of three. It is not as though it has a
majority of 10, 12 or 15 — the government only has a
majority of 3. The real capping gerrymander is that it
brings in the changes. It did not have the courage to go
to the electorate and say this is what these changes
mean; it did not have the courage to face the electorate.
It wants to bring these changes — not reforms — into
Parliament and treat Parliament like a caucus, to treat
Parliament like the faceless men used to treat the Labor
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Party. It is going to institutionalise deceit into this
Parliament. That is what the bill is all about.
The worst feature of entrenchment is the process by
which deceitfully and deliberately the processes of the
referendum will make sure it is extremely difficult to
undo the damage the government is doing to this
wonderful house.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Mrs CARBINES (Geelong) — Unlike the previous
speaker, I am pleased to speak in support of the
Constitution (Parliamentary Reform) Bill today.
Mr Baxter has heard me speak on this subject
previously. I am very proud to be a member of a
government which has shown such foresight and clear
vision on this matter and to introduce legislation that
will reform the legislative Council to make it much
more responsive to, accountable to and reflective of the
diversity of opinion across our state. The commitment
made by the Bracks government to the Victorian people
to reform the upper house prior to the 1999 election has
not wavered. We have been talking about this for a long
time, and the government has demonstrated its
commitment by introducing legislation previously.
This is the third time this legislation has been
introduced into the Victorian Parliament. We have been
clear and unequivocal on this matter. From the outset,
prior to the 1999 election we said we were going to
reform this house. Every member of the government in
their inaugural speeches after their election in 1999
made reference to that point. We talked about
introducing fixed four-year terms and proportional
representation into this place.
As a candidate for Geelong Province prior to the 1999
election I can remember campaigning along with other
Greens and Democrats candidates for Geelong
Province on the need to reform the upper house. The
three non-government candidates at the time — me, the
Greens candidate and the Democrats candidate —
released a joint statement to that effect in which we
clearly enunciated our desire to reform the upper house
for the people of Geelong.
On several occasions — in fact, many times — the
Bracks government has clearly enunciated this policy to
reform the upper house. That was also a key provision
of the agreement with the three lower house
Independent MPs which helped the Labor Party to form
government in 1999. Not long after I was elected in
1999 I was pleased to be able to contribute to the first
debate in this chamber which aimed to reform this
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house. History shows that that legislation was
consistent with the Labor Party’s election promise to
the Victorian people, but in 2000 it was defeated by the
Liberal and National parties in this place. They defeated
the government’s commitment to the Victorian people.
It is ironic that that was the very first time in this house
when the Labor Party formed government that the
opposition parties combined and used their numbers to
defeat the first Bracks government’s legislation. At the
time they did that to protect their own interests. They
then went on to defeat or deadlock at least nine other
key pieces of our legislation and forced changes to at
least 158 bills in our first term in office. Of course this
was in stark contrast to what happened under the former
Kennett government. In the seven years of that
government, every bill was passed and every one of the
450 amendments which the then Labor opposition
moved was defeated.
The analysis of the record of debate in this chamber is
very clear. It illustrates that rather than working
effectively it acted as a rubber stamp when the Liberal
and National parties were in power and, in the first term
of the Labor government, as an obstructionist chamber.
So much for the much espoused house of review that
we hear people talking about. Members opposite were
silent when the Kennett government sacked teachers,
nurses and police. They were silent when the powers of
the Auditor-General were diminished and silent over
the attack on the Director of Public Prosecutions.
The Bracks government was not deterred and remained
resolute in its desire to reform the upper house. Even
though its legislation was defeated and thrown out, it
established the independent Constitution Commission
of Victoria. It asked the commission to consult the
Victorian people about the need for upper house
reform. I quote the opening paragraph of the
introduction by the Honourable George Hampel from
the publication A House for Our Future:
To remain relevant and effective all institutions and structures
that serve the community must be open to scrutiny, review
and change.

The Bracks government has been determined to change
this place. Taking about 12 months, the commission
received many submissions and held public forums
across the state. I took the opportunity to attend a forum
held in my electorate at Geelong. An interesting
cross-section of the Geelong community attended that
forum, but I was very disappointed to see that I was the
only member of the Legislative Council who attended.
The then Liberal member of the Legislative Council did
not bother to turn up.
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Hon. Andrew Brideson interjected.
Mrs CARBINES — No, he did not, Mr Brideson,
he probably did not even know it was on. After taking
submissions and holding forums across the state the
independent constitution commission decided that the
climate and need for change in relation to this place was
present. It recommended fixed four-year terms and the
introduction of proportional representation — the
system used by the Senate and a majority of upper
houses in other states. While there are independent
members of Parliament in the lower house of the
Victorian Parliament, no independent or minor party
member, such as the Greens or Democrats have been
elected to this place in over 50 years. Introducing
proportional representation would allow the election of
such candidates, reducing the influence of the major
parties and thereby better reflecting the diversity of
views the people hold across our state. This would
make this place much more relevant and make it a real
house of review.
We have also accepted the constitution commission’s
model of dividing Victoria into eight upper house
electorates that will elect five members each. It will
reduce the number of members of Parliament in this
place from 44 to 40, but will represent a slight increase
in the representation of country and regional members.
Currently there are 16 out of 44, but under the new
system there will be 15 out of 40. Our government has
been clear and unequivocal in its desire to reform this
place. It introduced legislation that was rejected by the
Liberal and National parties working again in coalition.
We set up the constitution commission and asked it to
have a conversation with the Victorian people about
this matter, and out of its recommendations last year we
introduced legislation to reform this place.
Unfortunately, that legislation was defeated in the lower
house. Last year, while we were disappointed and
frustrated about that, our resolve to reform this place
remained resolute and was undiminished.
The concept of reform of the upper house had been
clearly scrutinised, reviewed and debated ad infinitum
and the identity of this place had been found wanting.
Changes were necessary and had widespread support.
Last year I was pleased to be asked to represent the
Labor Party at a constitutional convention held in the
Legislative Assembly where over 100 school children
were invited to listen to a debate about whether the
upper house should be abolished, stay the same or be
changed. I knowledge that the Honourable Bill Baxter
represented the National Party, Dr Robert Dean, then
the member for Berwick in the other place, represented
the Liberal Party — it was probably his last
engagement — and Craig Ingram, the member for
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Gippsland East in the other place, represented the
Independents. The four speakers had to give a short
speech to the assembled students putting their parties’
point of view — or in Mr Ingram’s case his own
view — as to whether there should be constitutional
change in the upper house. It was a great day which
included a strident debate with searching questions
asked by the students present. I enjoyed the questions
very much.
Hon. W. R. Baxter interjected.
Mrs CARBINES — I got lots of questions,
Mr Baxter. At the end of the day a plebiscite was taken
of the students as to whether they thought there should
be reform of the upper house or whether it should stay
the same: 85 students voted to reform the upper house
along the lines recommended by the constitution
commission, 6 voted to maintain the status quo and 6
voted to abolish the upper house. Poor old Mr Baxter
was definitely in the minority that day. During the
question time one student asked an interesting, but
cynical question for one so young. Miss De Gans from
University High School asked:
I direct my question to the Honourable Elaine Carbines. I was
just wondering whether you honestly believe that if Labor
were in power in the upper house you would be so concerned
about making these changes and whether this is not just a
ploy to get the upper hand over the Liberal Party in both
houses.

I was pleased to reassure her that even if we did
manage to gain control of the upper house we would be
resolute in introducing our reform of the upper house. I
hope she notes that we have now introduced this
legislation and it will pass this place, hopefully this
week. Right from the outset the Labor Party has been
determined to reform this place and make it much more
representative and accountable to the Victorian people.
Reform of the upper house is not new. After listening to
members of the opposition speak during this debate one
would think that the sky will fall in and that there has
never been any reform of this place in the past. It has
occurred at various points in our history and during
those times the reforms tried to make this place more
appropriate and reflective of the community that we try
to represent. I remind the chamber that this place bears
little resemblance to how it was originally set up in
1851, to protect the interests of the landed male upper
classes. Thank goodness that has changed! It is time for
change again.
I was very pleased earlier in this session to be one of
the small group of members of this chamber who
advised the President that we want to abolish the
honorific ‘Honourable’ from our names. I was pleased
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to be among the first group of MLCs to do that because
I feel the title harks back to the 1850s. It is great to see
it go. I am pleased to be a member of the government
that has demonstrated its commitment to the Victorian
people to reform the upper house. We have worked
strenuously over a long period to lead the debate
regarding reform of the upper house and we want to
make this place much more reflective of the community
we represent and of the diversity of views across the
state rather than reflective of the three major parties. I
am proud to contribute to the debate today and I wish
the bill a speedy passage.
Hon. P. R. HALL (Gippsland) — I have 20 minutes
today to speak on a bill, which, as the minister said in
the second-reading speech, is the most comprehensive
reform of Victoria’s parliamentary system since it was
established in 1856. I do not think I can do justice to
that particular description of this legislation in
20 minutes, so I will be extremely brief and select
certain issues to canvass. I hope I will get time to
canvass more than the three main areas I wish to look
at.
The first area is the role of the Constitution
Commission of Victoria in developing this legislation.
The second area I want to look at in some detail is the
representation of country Victorians in the Victorian
Parliament. The third area I wish to speak about is
postal voting. There are a number of other issues with
this legislation that I hope I will have time to make at
least some brief comments on as well.
Firstly, I wish to turn to the work undertaken by the
constitution commission. The second-reading speech
states on the final page:
This bill is the culmination of the work of the Constitution
Commission of Victoria and reflects the views of the
Victorian people.

I dispute that on both counts. Both aspects of that
particular statement are not entirely true. This bill
before the house is not purely the culmination of the
recommendations of the Constitution Commission of
Victoria — it is far from the recommendations of the
commission. It is not even the preferred upper house
model that was recommended by the commission, nor
are some of the key recommendations of the
commission contained in the bill. One of the key
recommendations of the commission is about
strengthening the committee system of this chamber
because if this chamber is to act as a house of review
that committee system will need to change. But there is
not a single reference in the bill before the chamber that
changes the committee structure of the Legislative
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Council. So the key recommendation of the
commission was not even picked up.
I also want to talk about the response to the
commission’s inquiry, which is clearly spelt out in the
government’s final report, A House for Our Future. On
page 75 it refers to public input and the outcome of
public consultation and states that 195 written
submissions were received. Whoopee! We in the
National Party have conducted our own reviews into
marine parks and things like that, and we have received
more than 195 submissions. Almost every government
inquiry I am aware of, including one you played an
active role in, Madam Acting Chair, the school bus
review, received many thousands of submissions — I
do not know how many thousand — but a multitude of
submissions are made in areas like that.
Hon. Andrew Brideson interjected.
Hon. P. R. HALL — The Honourable Andrew
Brideson says there were 3500 submissions in his bus
review. To say there were 195 submissions does not
reflect poorly on the constitution commission or its
membership — I am not criticising them, I am just
saying that it proves that there was a distinct and stark
lack of interest in this particular subject among the
people of Victoria. That is also testified by the fact that
the meetings — —
Hon. J. H. Eren interjected.
Hon. P. R. HALL — Mr Eren, you will able to
make your comments, and I will let you do so without
interruption. Only 600-odd people attended the various
meetings of the constitution commission. Perhaps that
reflects apathy, but certainly this issue is not a priority
for the people of Victoria.
I was one of the nine people who went to one of those
public meetings, the one in Bairnsdale. Two others
were representatives of parliamentary colleagues. I am
not criticising the constitution commission; I think it
tried hard to generate a lot of interest around Victoria,
but there was simply not much interest. The people of
Victoria do not by any means see this issue as a
priority.
I say with respect to the issue overall that I do not
believe this government has a mandate to reform the
upper house. It was not a major election issue prior to
the 2002 election. Never once did I hear the Premier or
any government minister stand up and say, ‘This is one
of our key issues, we must reform the upper house’. It
was not made an election issue, so the government
cannot claim a mandate for the implementation of a
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review of the upper house purely on the basis of the
2002 election result.
I will move on to the second issue I want to talk
about — that is, the representation of country
Victorians in the Victorian Parliament. There are a
number of objectionable and illogical components of
this bill, but the overwhelming objection for us in the
National Party and the reason we will oppose it is that it
severely erodes the representation of country people in
the Victorian Parliament. It gives us an overwhelming
reason for opposing this piece of legislation.
I want to come back to the word ‘representation’,
because the word in itself raises an issue with this
legislation. An interesting aspect that nobody has
mentioned so far is that if you read through the
constitution commission’s final report and the
minister’s second-reading speech you see that the only
time the word ‘representation’ occurs is when it is
preceded by the word ‘proportional’ — that is, they
refer only to ‘proportional representation’; they do not
refer to members of the Legislative Council
representing the people of any part of Victoria. They
never mention that at all. I will come back to that later.
The Leader of the Government in this house in his press
release of 26 February did mention representation. He
said:
The state government’s reforms to Parliament will give
country Victorians a greater say and deliver harder working
MPs …

How this is going to make us work harder I have no
knowledge. I think we all work pretty hard as it is, and
to suggest that this change will mean we will be
working harder is just a throwaway line without
validation. Moreover, he says in his press release:
Country MPs will represent 15 seats out of 40 seats (37 per
cent), compared to 16 out of 44 seats (36 per cent) currently.

I know members of the government have made play of
those statistics.
I want to talk about that a little bit further, because the
minister is completely wrong in saying that country
MPs will represent 15 seats out of 40; it is a falsehood,
and it is mischievous and misleading to put that in the
second-reading speech. You cannot tell me that people
who live in, for example, Frankston or Melton, will
regard themselves as country MPs living in those cities,
but that is what they will be under the definition given
by the government.
I want to bring in some logic and give myself a base for
arguing that that is a misleading statement. As a starting
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point we need to establish just what the definition of
‘country Victoria’ is so we can establish exactly what
we mean by ‘country MPs’. I will look at three
definitions. The first I want to look at is a definition
given by the Australian Bureau of Statistics. What does
it regard as country Victoria? The ABS has a number of
statistical regions — it has 14 statistical regions in
Victoria, 9 of which it classifies as being in Melbourne
and 5 of which it says are in the balance of Victoria.
Gippsland, for example, is one of those 5 statistical
regions.
To make a comparison I need to give an example of
what we are talking about with the 15 MPs the Minister
for Finance claimed will represent country Victoria. He
gets that figure because this bill proposes that the whole
state be divided into eight regions, with five MPs
proportionately elected for each region. For example,
region 1, as defined in the schedule to the bill, includes
the electorates of Bass, Frankston, Gembrook,
Gippsland East, Gippsland South, Hastings, Monbulk,
Mornington, Morwell, Narracan and Nepean. I will use
that as an example throughout these definitions because
I am familiar with those areas. Currently representing
four of those lower house seats and living in one of
them, I am well and truly familiar with the area.
So there will be 11 lower house seats. On the basis of
the Australian Bureau of Statistics definition of
non-metropolitan areas, only six local government areas
are considered to be in country Victoria — that is, part
of region 1 — and they are the Bass Coast, Baw Baw,
South Gippsland, Latrobe, Wellington and East
Gippsland local government areas. There are five local
government areas that are not in country Victoria,
according to the ABS, but are part of region 1 as
proposed by the government. They are Cardinia, Casey,
Frankston, the Mornington Peninsula and the greater
part of Yarra Ranges.
Population-wise the Australian Bureau of Statistics says
that 228 000 people in region 1 live in the country and
594 000 or thereabouts of people in region 1 live in the
city. How can the minister claim that region 1 is a
country electorate, when the ABS says that
three-quarters of its population lives in city areas, not
country areas?
The second definition I turn to is that provided by the
Victorian Electoral Commission. The VEC defines the
electoral areas of Victoria in very broad terms. It talks
about inner and outer regions, and I am sure we have all
looked at its maps from time to time. For region 1, the
example I have been illustrating, the VEC currently
describes the following electoral districts as being outer
districts: Gippsland East, Gippsland South, Narracan
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and Morwell — it considers 4 out of the 11 to be outer
districts. It describes as inner districts the electoral
districts of Nepean, Mornington, Frankston, Hastings,
Bass, Gembrook and Monbulk — it considers 7 out of
the 11 lower house seats to be inner electorate seats.
Once again, on its definition the VEC would claim that
more than half of the proposed and purported country
electorate of region 1 is in fact a metropolitan area.
The third definition I turn to is the government’s own
definition. It is the definition the Bracks government
provides in the Regional Infrastructure Development
Fund Act of 1999. As members would know, this act
defines regional Victoria in order that grants through
the Regional Infrastructure Development Fund can be
directed to those areas. The definition in the act of
regional Victoria is:
the municipal districts of the municipal councils set out in the
schedule —

and it goes on. The schedule to that act contains — I
have not counted them — probably 40 to
50 municipalities. These are some of the municipalities
contained in the schedule: Bass Coast, Baw Baw, East
Gippsland, Latrobe, Wellington and South Gippsland.
On the government’s figures, therefore, six of the
council areas contained in proposed region 1 are part of
regional Victoria. The councils not part of country
Victoria on the government’s own definition are
Cardinia, Casey, Frankston, the Mornington Peninsula
and the bulk of the Yarra Ranges. Once again, five of
those councils are not, by the government’s definition,
considered regional or country Victoria.
If you look at the population figures you find the
comparatives are as follows: of the whole population in
region 1, this government’s country region, 228 000
people live in the country part of the region and
593 000 people live in the metropolitan part of the
region.
I would like the government to comment on the
arguments I have put forward. It and the Leader of the
Government claim that all the people representing
regions numbered 1, 3 and 6 are country MPs, but by
just looking at it you can see that more than half of
region 1 is not country Victoria. If you look at region 3,
which is the western part of the state, you can see that it
contains areas like Werribee, Melton and Geelong.
Those areas can hardly be claimed as country Victoria
either. Perhaps most of region 6 could be claimed to be
country Victoria, and I am not arguing about that. But
certainly the bulk of region 1 and at least a good part of
region 3 are not country Victoria. That is why I claim
very strongly that country Victorians will be done in the
eye over this legislation; they will not have members
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representing them in this house again. Gone is their
representation in this place.
I heard Mr Viney’s comments on this issue. He said,
‘Well, Frankston has a regional feel about it’. That was
his comment when I said that Frankston was not part of
country Victoria. I say to Mr Viney in his absence that I
visit members of my family who live in Canterbury,
and Maling Road has a nice village atmosphere about it
too, as you walk down there, but I do not think anybody
is going to claim that Maling Road, Canterbury, is part
of country Victoria just because it has that atmosphere.
I think it is a fallacious argument that has been put
forward to us in all this debate, a con trick by the
government, to suggest that country people will be well
represented in the new upper house in the Victorian
Parliament. They will not; they will have a greatly
diminished representation, and if for no other reason
that is why the National Party will be opposing this bill.
I quickly want to turn to postal voting, because that has
hardly rated a mention at this point in time. I once again
challenge both members of the government and
members of the opposition to give some serious
comment about postal voting. We say that the bill
before the house at least gives us an opportunity to
consider the way people vote in Victoria.
Let us look at the whole spectrum of voting, not just at
some changes to the upper and lower houses. Let us
also look at the way people vote. We say that people
are getting more disenchanted about having to roll up to
polling booths or — what are they called now? —
voting centres and being bombarded with how-to-vote
cards being thrust at them. They see the wicked waste
of paper that is put in their hands, which they glance at
and use for probably the best part of 25 or 30 seconds
before most of it goes into the wastepaper bin. They see
this as a wicked waste.
At the same time they have now experienced the
benefits of postal voting, most recently in council
elections. I think postal voting was used in almost every
council election right across the state, and used very
effectively. People can do it at their convenience. They
have time to sit at the kitchen table, read profiles of
candidates and make informed decisions. They are not
expected to rush through a barrage of people at a
polling booth, have something thrust in their hands and
then make a decision immediately after. We say that it
is time for change, that postal voting is a more efficient
process of voting and that it should be adopted.
I heard the comments made when my colleague the
Honourable Bill Baxter was speaking about this
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issue — that it is just because it would advantage the
National Party. I reckon that is true in part — it would
advantage small parties because, yes, smaller parties do
not have the same resources and manpower as some of
the major parties have in this state. But is this not all
about giving smaller parties a go? Is this not what the
government propaganda is saying — that this is all
about diversity and being more reflective of the views
of people? So why not give smaller parties the
opportunity to compete on an equal footing by moving
to a system of postal voting? The time has come.
The word ‘representation’ is an interesting one in this
context because, as I said briefly, it is not mentioned in
the second-reading speech and it is not mentioned in the
constitution commission’s report other than where it is
preceded by the word ‘proportional’. If honourable
members go to the report of the Constitution
Committee of Victoria, A House for Our Future, and
read page 25 — I do not have time to read it now —
they will see it talks about the function of the upper
house as a house of review and then lists a number of
other functions. Not once in that comprehensive list
does it say that we as members of the upper house are
expected to be representatives of the people who put us
here.
I do not care what the members of that commission say.
I had a stand-up argument on this issue with one
member, Ian Macphee, at a meeting in Bairnsdale. So
long as I am elected by a group of people, I will stand
in this place as their representative first and foremost,
and nobody is going to take that away from me no
matter how this government changes this system. I feel
that first and foremost I should always be a
representative of the people. We in the National Party
hold that particular function of our duties dear to our
hearts, and we will not give in on that. We will always
be representatives. How difficult is that going to be
under this new system?
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What then of the diversity and what then of the minor
parties? Members opposite will not have to be
accountable to anybody out in the electorate because
no. 1 and no. 2 on the Labor and Liberal tickets in
almost every region will be elected — no matter who
they are. The only people members opposite will have
to be accountable to is the party hierarchy. Forget about
accountability to anybody who puts their tick on a
ballot paper — they will not have a say in the future.
This bill is a sham and it is a con. Country people will
get done. We in the National Party oppose it strongly
and urge the house to support the amendment.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am pleased to support this bill which
will reform the Victorian upper house and make it more
representative and more accountable. I want to begin
my contribution by making reference to the democratic
principles that this bill is based on in the hope that the
community, in following this debate, may understand
what the government is attempting to achieve.
I want to mention some of the great social theorists who
have been concerned with legitimate government over
the course of history, although unfortunately I do not
have the time to go to the texts. I am fortunate to have
had the opportunity to have studied some of their
contributions. The great German social theorist and
sociologist Max Weber argued that you could
distinguish societies by the way in which they
legitimised authority. In authoritarian societies,
legitimate authority was simply the expression of the
will of the despot — it was unrelated to the will of the
people. Power in those societies is legitimised with
reference to the will of the ruler and not to the will of
the people.

As I said, people in country Victoria will not have a
voice and they will not have a representative. Their
purported representatives will all be clustered around
the most populated areas of those proposed regions, and
they certainly will not be out in the country areas. The
notion of representation is gone, as is the notion of
accountability.

In modern democratic societies authority is legitimised
as a result of a rational process — a rational process
which is based on the notion that those in authority
represent the will of the people and that they will make
rational laws. Laws are agreed to in modern societies
because they are rational and because they have been
created by a legitimate authority — a legitimate
government. For us to claim we have a legitimate
government, we have to be able to show that the
process of election is fair and that it results in a
representative body. That is what makes us legitimate.

The parliamentary library did some great research and
showed that the best-case scenario was that of the new
40 members, Labor would get 20 and Liberals would
get 15. Some 88 per cent of members in the reformed
house will certainly be Labor or Liberal. The
worst-case scenario is that 83 per cent will be Labor or
Liberal.

Another more recent great German philosopher, Jurgen
Habermas, pointed in his landmark book Legitimisation
Crisis to the fact that unless a government or an
authority could publicly and openly defend its own
authority, it risked being seen as illegitimate. So not
only did it have to be legitimate, it had to be able to
publicly and openly defend its authority in debate.
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When this legitimisation does not occur, it ultimately
leads to a legitimisation crisis. Habermas gives a
number of examples of that. It happened in countries
like South Africa and it has happened in countries
around the world which pretend to be democracies and
claim to be democracies, but which ultimately are
illegitimate and are shown to be illegitimate because
they cannot defend their mode of election in the public
arena. In those societies all sorts of mechanisms and all
sorts of mental contortions take place to try to
legitimise the illegitimate. Ultimately it comes down to
the legitimisation of one’s self-interest above the public
interest, and when you go out and publicly try to
legitimise your own self-interest over the public interest
you are bound to fail. It failed in South Africa and it has
failed in Victoria with respect to the Victorian upper
house.
The current upper house suffers from such a
legitimisation crisis, and this bill is designed to address
that crisis. The mode of election, the current powers of
the upper house and the lack of accountability of the
upper house render it illegitimate in the eyes of many
Victorians. There is no Victorian consensus that this is
a legitimately elected upper house, and that represents a
challenge for everyone in this house because that is a
widely held view within our community. It is part of the
phenomenon which was referred to by Habermas as a
legitimisation crisis. It is where young people lose faith
in their institutions and in the legitimacy of those
institutions. The package in this bill is a balanced
package which seeks to define the appropriate powers
of the upper house and to increase its legitimacy — that
is what it is about. I want to refer to another great liberal
thinker.
Hon. P. R. Hall — You are not a statesman. Stop
trying to pretend you are.
Hon. T. C. THEOPHANOUS — Mr Hall would
prefer that there were no intellectual content in this
debate and in the upper house, but I intend to persist
despite his objection.
I refer to another great liberal political thinker and
theorist, John Stuart Mill, who has been described as
the father of liberalism and whom I had the pleasure of
studying during my academic life. He talked about the
rights of the individual against an oppressive majority.
He talked about what he termed the tyranny of the
majority, and ever since then Liberal members in this
house have talked about the rights of the individual and
the tyranny of the majority.
Those who have not read John Stuart Mill should look
up the text and read what he had to say about the
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tyranny of the majority, because if they did they would
learn how important it is to balance the interests of the
majority without completely ignoring those of the
minority. For 147 years this house has been dominated
by one side of politics. This is real tyranny of the
majority, or perhaps it is the tyranny of the minority
posing as the majority. In either case John Stuart Mill,
the father of liberalism — —
Hon. Andrew Brideson — Small ‘l’.
Hon. T. C. THEOPHANOUS — He would have
condemned it as undemocratic and as not representing
the will of the people.
This bill tries to balance the rights of majorities and
minorities in our community so that there is no tyranny
of the majority, as it were, nor will there be a tyranny of
the minority. It tries to balance those two things, and it
does so because, despite what Mr Hall might have to
say, the fact is that this bill will allow minority parties
who have broad support across entire regions to get
elected. And it will also allow Mr Hall’s party to be
elected in those regions as well.
Hon. P. R. Hall — How many?
Hon. T. C. THEOPHANOUS — Well, it depends
on how good you are and how well you express your
view to the people. But the fact is that that is what this
bill will do.
The ancient Greeks knew that the most democratic
society was one where citizens and rulers became
almost one. Aristotle believed it was the duty of all
citizens to be active members of the polis, both as
participants and as decision-makers. He termed this
form of political existence the highest form of human
existence. He thought society should encourage debate
and inquiry, and he was the first to say that the
unexamined life is not worth living.
How politics and the political life, as expressed in the
ideals of Plato and Aristotle and the way they posited
them as the highest form of existence, have to many in
our community become the lowest form of social
existence, is an issue which I think ought to exercise
our minds. And that that view of politics and politicians
is so widespread is an indictment reflecting the lack of
legitimacy of our political structures and politicians.
I have been in this place for about 15 years, and during
that time I have seen many things occur here. I
remember when the ALP had 10 members on the
opposition benches and there were 34 members on the
government benches, because at that time we had a
coalition government made up of National Party and
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Liberal Party members. At no time in the two elections
that resulted in 10 members of the ALP being on the
other side did the Labor Party’s primary vote on a
two-party preferred basis ever fall below about 46 per
cent or 47 per cent. So you had a proportional situation
where about a quarter of the members in this house
were on the opposition side and three-quarters of the
members elected to this place were on the government
side, despite the fact that in two consecutive elections
the opposition had achieved somewhere around 46 per
cent or 47 per cent of the vote, and slightly more on one
of those two occasions.
That is not democracy or a representation of the will of
the people. It is not in keeping with the principles
enunciated by John Stuart Mill or Max Weber, or any
of the other people I have mentioned going back to the
ancient Greeks. To bury your head in the sand and say,
‘There is no problem. We don’t care about the fact that
these principles don’t seem to be working in this house
or are being expressed in this house’, is simply an
excuse for people to say that this house is full of
self-interested people, not publicly interested people.
This is an opportunity to show that we can act out of the
interests of the community and not out of our own
interest. I am saddened that there has been no real
attempt by the opposition to put up a positive proposal
for reform of this house which is not simply saying,
‘We want to keep what we have got’, or in the case of a
previous speaker, ‘As soon as we get an opportunity we
are going to change it back to what it was’. That is not a
way forward: it does not contribute to democracy in our
community. At this point I want to commend Labor
Party members for their support of this bill and I do so
not because they are members of the ALP but because
they have shown an extraordinary level of solidarity
and courage in supporting this legislation.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — An honourable
member who is out of his place indicates that it is
naiveté. That is not only insulting to the members on
this side; it yet again shows an incapacity to bring some
real intellectual thought or argument to this debate. It
shows that the honourable member is not capable of
thinking through and discussing the issues that this bill
raises. That comment does the honourable member no
great credit and certainly is one which members on this
side would reject outright.
Government members are very clear in the knowledge
that some may be giving up a great deal in voting for
this legislation. They are not so foolish that they do not
understand that they may be giving up something
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significant from their own personal interest point of
view. What makes this so courageous and makes me so
proud to be a member of the Labor Party is that
government members have decided that they are going
to make that decision and vote for something which is
in the public good despite the fact that it may not be in
their own personal interest to do so. That makes me not
only proud of them, but also proud to be a member of
the Labor Party.
I conclude my remarks on the bill where I began. This
bill is about bringing legitimacy to the way in which we
elect the people who govern us. It might not be the
perfect solution or the solution that endures forever, but
one thing is very clear: this bill is far closer to bringing
about a representative, accountable upper house than
what we have at the moment. Because of that, it ought
to be supported on the basis of principle. The Labor
Party supports this bill, not because of the bits of detail
that are contained in every little part of it. It supports
the general thrust and the principles which underlie the
bill because it lives up to the great ideals that we are
supposed to be defending in this place. It lives up to the
ideals and the tests of greater accountability and
democracy.
Finally I indicate to the house that during my whole
15 years in this place, I have never been more proud to
support a bill than I am on this particular occasion. I am
proud that there are a group of people in the Labor
Party who are prepared to move and support the bill
despite the consequences that may flow to them
personally and because they understand that ultimately
we are not in this place because of our own personal
interests. We are here to serve the public interest.
Hon. ANDREW BRIDESON (Waverley) — I start
by acknowledging the Minister for Energy Industries
and his contribution. It has been by far the most
interesting thesis that has been put forward by any
government member to date. I congratulate him on its
originality and the way he delivered it. I do not
necessarily agree with a lot of what he said, but he
approached the task with sincerity and I acknowledge
the intellectual rigor in the contribution — and it is
perhaps not very often that members on this side would
say that. I also acknowledge one of the points that the
minister made, that government members have
obviously studied this bill, which will change the way
the upper house operates, with a sense of conviction.
I also put that on record, particularly since the new
members are here. I understand Mr Pullen and
Mr Hilton have given up careers to come in here,
perhaps for a short time, but I acknowledge that they
have done that on the basis of understanding that these
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changes would occur. There is just one point I would
like to pick the minister up on. I think he made
reference to one of the members on this side of the
house saying, ‘If we ever get the numbers back again
we will go back to the system we currently have’. I do
not think — —
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for the carriage of this bill might tell us what the
government sees as a mandate and how the principle of
the government mandate will apply.

Hon. ANDREW BRIDESON — I did not hear
Mr Bowden say that, but I guess he can defend himself
at some appropriate time. It is certainly not my
contention that if we ever got the numbers back we
would return to the current situation.

The ability of the Council to block supply is going to be
removed. Again, I do not have any problem with that. It
has been the custom of this chamber for at least
50 years not to carry out that practice. Our previous
leader, Mark Birrell, always said that whilst it is on the
statute books the Liberal Party certainly would not
implement that. There will be a dispute resolution
process for deadlocked bills. Again, I do not have any
problem with that. It is a cumbersome process that is
involved, and perhaps in the fullness of time that may
be refined if in fact it ever has to be implemented.

I am certainly not afraid of change and I welcome some
of the changes in this legislation, as do other members
on this side. From the outset, along with my colleagues
on this side of the chamber, we have been
fundamentally opposed to the bill and in particular to
the areas of the bill we are philosophically opposed to:
the aspect of proportional representation.

Certain legislative provisions will be entrenched in the
constitution. That has already been dealt with in great
detail, particularly by the Leader of the Liberal Party.
Whilst we oppose some items to do with entrenchment
in the constitution I certainly do not have any problem
with the fact that the Ombudsman and the Electoral
Commissioner will be entrenched.

I will go through the purposes of the bill and point out
the sections of the bill that I personally have no
argument with. The first purpose of the bill is to reform
the Parliament based on the recommendations of the
Constitution Commission of Victoria. I will come back
to that commission because I think it is fundamentally
flawed and everything that flows from it is, as a result,
fundamentally flawed. The bill says it is going to
provide fixed four-year parliamentary terms. I have no
quarrel with that whatsoever; I am quite happy to put
myself up, as are other members on this side of the
house, to let the electorate decide whether we are
worthy of continuing in this place or not.

I said I was going to come back to the constitution
commission and the way it was established. I believe it
was a sham. Two of the members appointed to that
commission were biased, and I will put on the record
some statements to show how biased they were. They
ought to have excluded themselves from the
commission. I do not know all that much about George
Hampel’s background except that he was a Supreme
Court judge, but I would have thought that with his
legal background and experience he would have
recommended that the two commissioners I have
mentioned were biased and mentioned to them that they
faced a serious problem. While the appointments were
a sham I think the processes employed by the
commission were an absolute farce. That has been
mentioned consistently by members on this side of the
house and I will go into that a little bit more as well.

Hon. T. C. Theophanous — That is what Ron
Bowden said.

The Legislative Council will be reconstituted to consist
of 40 members elected from 8 regions, each returning
5 members. That is a structural change and I am not
sure whether it is the most appropriate change, but I
will come back to that point later. I think the report of
the constitution commission lacked vision and really
did not go far enough, but I will return to that too.
The bill provides for proportional representation and, as
I have already said, we are fundamentally and
philosophically opposed to that. It will provide for the
filling of casual vacancies in the Council, and again I do
not have any issue with that. The President of the
Legislative Council will have a deliberative but not a
casting vote — again a minor issue. We are going to
recognise the principle of government mandate, and I
will have a little more to say on mandates and I hope at
some time during this debate the minister responsible

It is important to put on the record that the constitution
commission was established by the government. It
would have had far more effect had the government
involved the Liberal opposition in the selection of the
commissioners, in the determination of the terms of
reference and in the processes that were to be involved.
When I studied school administration one of the basic
tenets of fostering change was that if any change was to
be effective you had to bring the troops with you,
involve them in the process of change. That was one of
the fundamental flaws in this constitution commission,
that the members were just puppets of the government
of the day. They did not set out to involve us at all in
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the way the whole investigative process of the
commission was to be carried out.

government of the day dictating to it what would
eventually become substance in this bill.

As I said, both Mr Hunt and Mr Macphee were biased.
A statement from Mr Hunt in a paper he presented to
the Liberal Party dated 31 December and entitled
Proportional Representation Proposal recommended
that the party:

When we have a look at the report of the commission
we can see, as other members on this side of the house
have said, that it lacks intellectual rigour, an evidentiary
basis and thorough research — I concur with all of
those sentiments. The consultation process was very
light on.

… accept the principle of moving to proportional
representation in the Legislative Council.

Debate interrupted.

He further said:
… it will also represent a fundamental and practically
irreversible change in the constitutional framework of this
state, which will have a profound effect upon the process,
nature and stability of government for the foreseeable future
and beyond.

I think that proves beyond doubt that he was biased,
and he helped frame the terms of reference, which had
predetermined outcomes. Mr Macphee made a totally
ignorant, ill-informed and erroneous assertion on the
ABC television show Stateline, saying that the upper
house:
… is simply a replica of the lower house.

He showed by that statement that he has absolutely no
idea how this house works. Mr Macphee was a Liberal
Party politician in the federal Parliament. While he may
have had knowledge of the federal processes, he
certainly had no understanding of the way this place
operates, and furthermore he was a defeated
preselection candidate and had a grudge to bear against
the Liberal Party. It is important to put that on the
record, and whilst I do not go quite so far as to say he
was a rat in the ranks, perhaps I could say he was a
timid mouse in the ranks.
Those two statements alone show that those two men
were biased. Anyway, the commission was set up and
the terms of reference were subsequently formed, and
as I said, the result was really predetermined when the
terms of reference were written.
Also on Stateline the Premier said on 23 November:
There is two courses of action. One is to make it a very
important, central plank of the election campaign, and we as a
government did that last time and we’ll do it again. We’ll do
it with the full force of a constitution commission
recommendation to say we need proportional representation,
because we want a true house of review and not simply a
rubber stamp and we want four-year fixed terms so that we do
not have a stale mandate.

That is further evidence that this commission went
about a task with a predetermined outcome and with the

DISTINGUISHED VISITORS
The PRESIDENT — I interrupt Mr Brideson to
acknowledge in the chamber Her Excellency, Mrs Jane
Jouanis, who is the High Commissioner of the Republic
of Mauritius.
Debate resumed.
CONSTITUTION(PARLIAMENTARYREFORM)BILL
Secondreading

Hon. ANDREW BRIDESON (Waverley) — It is a
shame that we are not able to invite the high
commissioner down to let us know what the situation is
in Mauritius relating to its systems of government, but
perhaps that is something we can do in the future. I
would also like to add my welcome.
I was going to mention the responses to the
consultation. I do not want to spend too much time on
that, because other members have discussed it, but
before the discussion paper was issued the commission
received submissions from academics and political
commentators. There was a club, or a clique, if you
like, of academics who were advocating reform to this
chamber and were consulted.
After the paper was distributed only 195 written
submissions were received, and as the Honourable
Peter Hall said, reviews conducted by parliamentary
committees and other inquiries have received many
more than that. Mr Theophanous would probably be
interested in my school bus review of 1994, I think it
was, or maybe 1995. It received over 3500 written
submissions, and I would guess his inquiry received
numbers in that vicinity — I think he said around about
2000 — last year.
The public consultation process across the state yielded
only 36 hours of recordings, and 142 pages were later
transcribed. Would you believe, 4000 copies were
distributed — whether they were read is another thing.
Some 304 completed questionnaires were received and
analysed, and everything was available online.
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The table on the following page says there were
195 written submissions, 600 attendances at meetings
and discussions and 300 questionnaires received. That
is a total of 1095 responses. At the election on
30 November last year 2 896 635 people voted for the
Legislative Council, so if you look at the number of
responses received and work that out as a percentage of
Legislative Council voters — if my mathematics is
correct, and I will check it before Hansard puts out its
final version — you find that 0.0378 per cent of
Victoria’s population actually had some involvement in
this review. That makes an absolute mockery and lie of
the final statement in the second-reading speech, and
Mr Hall alerted us to this:
This bill is the culmination of the work of the Constitution
Commission Victoria and reflects the views of the Victorian
people.

Only 1095 people made some sort of response — —
Hon. P. R. Hall — One hundred and ninety-five!
Hon. ANDREW BRIDESON — One hundred and
ninety-five made a written response, but there were
600 at the meetings and 300 questionnaires — this
statement is an absolute furphy. The conclusion to the
second-reading speech is so patronising:
I thank all Victorians for their interest and contributions to the
reforms in this bill.

What a patronising statement that is. The people of
Victoria will not be conned.
I said I wanted to mention something of the mandate.
At page 16 of the report of the commission, A House
for Our Future, it says — and it is important to put this
on the record:
The doctrine of the mandate does not imply —

and I emphasise the word ‘not’ —
the government can do what it likes;
that the government is entitled to unquestioned passage of all
its legislation;
that Council amendments are by nature obstructive; or
that the government is not ‘responsible’ or ‘accountable’ to
the Legislative Council in any way.

It is important to put that on the record. The bill says
that this is a statement of principle only. It is important
that that is on the record, that it is principle only.
I do not really have much time left because the way this
place operates has been changed drastically by this
government. It is to the detriment because honourable
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members cannot formulate arguments and go through
complex bills in the time allocated.
I said earlier that the constitution commission lacked
vision, that it did not engage the Victorian community.
The Honourable Bruce Atkinson mentioned some of
the other aspects that it might have looked at. He
said — and I agree with him — that the commission
should have looked at abolition, at the way this house
currently operates and investigated it to see whether it
works efficiently and whether any change is warranted.
It should perhaps have looked at restructuring the entire
parliamentary system.
If we had a free and open convention among all
members, we would come up with some wonderful
ideas on how this whole Parliament can be reformed.
We could have had a form of regional government. We
could have had a form of government involving the
mayors of our local councils coming here to present
their cases. We could have had — —
Hon. P. R. Hall — Do you reckon we could have
agreed on any of them?
Hon. ANDREW BRIDESON — We may not have
agreed, but the important thing is we should have
discussed this. Yesterday the Honourable Philip Davis
mentioned the Kyabram reform movement. That
obviously captured the imagination of the people at the
time. It involved the community; ideas were nurtured;
ideas were encouraged; and in the end some positive
changes eventuated from that convention. This
Parliament must change, as society changes. As I said, I
have no objection to the changes. It is a pity that all
parties and all political groups within the state were not
involved in a forum focused on ideas for changes we
could develop. We might have ended up with broader
reforms than are currently before this house today.
In conclusion, broader reforms than those proposed
would have enhanced our democratic process more
than these limited changes which might deny control in
the future to potential political opponents.
Ms MIKAKOS (Jika Jika) — It is with pleasure
that I indicate my support for this bill and participate in
what I believe is a historic debate, a debate that will see
the modernisation of Victoria’s Legislative Council and
make it into an effective house of review.
The Age in its editorial of 14 July 2002 said that
Victoria’s Legislative Council was:
… the least representative chamber of any mainland
Parliament.

CONSTITUTION (PARLIAMENTARY REFORM) BILL
Wednesday, 26 March 2003

COUNCIL

The editorial went on to say that eight-year terms are:
… too long to maintain accountability —

and led to —
unresponsiveness to change in the mood of the electorate. The
composition of the Council never catches up with the
electoral cycle.

The editorial also discussed proportional representation,
which it said:
… would permit the representation of a broader range of
community opinion. In other states with reformed upper
houses this change has not been a threat to stable government;
on the contrary, the legislative councils in those states have
become genuine houses of review for the first time.

I wanted to put that quote on the record because that
editorial is a good summary of why the Bracks
government is seeking to reform the Victorian
Legislative Council.
In the time available to me I want to touch on some key
issues that have been raised by opposition members. In
particular, issues were raised to do with the process that
culminated in the introduction of this bill, and there was
some attempt to impugn the legitimacy of that process.
I want to put on record the very extensive process that
followed the appointment of the Constitution
Commission of Victoria on 19 March 2001, comprising
some very learned and distinguished members: the
former Supreme Court judge, Professor Hampel, and
two former Liberal members of Parliament, Ian
Macphee and Alan Hunt.
I find it interesting that members of the Liberal Party
have attacked members of their own political party for
doing the right thing and producing a report that looks
after the democratic interests of the people of Victoria.
It is clear that they are quite prepared to turn on their
own where their political interests are not currently
being served.
The constitution commission reported in June 2002
following an extensive process of consultation with the
Victorian community. I want to quickly highlight some
aspects of that consultation process. The commission
undertook detailed research and analysis of academic
and intellectual writing in relation to constitutional
reform and bicameral systems of Parliament. It
consulted with leading academics, former Victorian and
federal members of Parliament and parliamentary
officials. It had discussions with people involved in the
reform of the United Kingdom House of Lords. It
developed an interactive web site and distributed
7000 copies of its August 2001 discussion paper,
following which it received 195 written submissions. It
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also organised three public seminars and organised
visits to Mildura, Horsham, Bairnsdale, Warrnambool,
Sale, Geelong, Ballarat, Bendigo, Shepparton and
Wangaratta, as well as to metropolitan areas such as
Boroondara and Dandenong.
The commission also engaged in consultation with the
Electoral Commissioner, the Auditor-General, the
Ombudsman, and the Privacy Commissioner, and a
further consultation paper was published in December
2001 which included a questionnaire of which
4000 copies were distributed and 304 completed
questionnaires were received. It also undertook a
Newspoll survey to get an indication of the Victorian
community’s views on this issue, and a total of
600 people were involved in meetings and discussions.
I note that the constitution commission report, A House
for Our Future, says on page 75:
The commission believes that the consultation process was
thorough and useful.

The commission also did a comparison of the
consultation involved as part of this process and that
undertaken by the UK House of Lords review and
found that on a per capita basis, adjusted for population,
the Victorian consultation involved a greater degree of
response and interest by the community.
The report goes on at page 76 to say that the
commission:
… is confident that the formal and informal discussions and
consultation with the wider community reflected a
consistency of views, amply supporting the case for change
and significant constitutional reform.

What we have seen here is a very detailed and lengthy
process. Members will recall that on two previous
occasions Parliament has debated the issue of upper
house reform. The Bracks government went to the last
election with very clear policies as to what it was
proposing to do. I refer members to the ALP’s
document Democracy and Accountability — Labor’s
Plan for Integrity in Public Office, which it released
during the course of the 2002 election campaign. It
makes the government’s position clear on page 4:
In our second term the Bracks government will continue the
work we have done in revitalising Victoria’s democracy.
We will continue to press for reform of the Legislative
Council. Victoria deserves a better upper house. We will
legislate to bring it into line with other state upper houses.
Proportional representation will lead to more diversity of
representation for all parts of Victoria, and the Council will
start operating as a real house of review.
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I will not read all the details of that election document,
as it is available on the public record. The Australian
Labor Party went to the last election with clearly spelt
out policies on upper house reform.
Hon. D. K. Drum interjected.
Ms MIKAKOS — I was not a candidate at the last
election, Mr Drum, but I was certainly out there at
every opportunity, telling constituents in my electorate
about our upper house reforms. I can tell you those
plans were well received. Perhaps you were not
prepared to debate the issue in your electorate,
Mr Drum, but I can tell you that the Victorian public
knew very well what our policies were.
That is why I find it quite amazing that we have come
back into this new Parliament, yet we have the Leader
of the Liberal Party in this house move an amendment
that would have the bill referred to a select committee.
That is a preposterous proposition given that this is the
third time the house has debated upper house reform.
The government went to the election and spelt out
clearly that it intended to reintroduce legislation in
similar terms and to adopt recommendations contained
in the constitution commission report.
Despite that, the opposition has the temerity to seek to
delay the implementation of this legislation by having it
sent off to a select committee. Clearly the Liberal Party
has not listened to the Victorian public. It still has not
quite come to grips with the result of last year’s
election. If it is ever to have any relevance in this state,
it needs to listen to what the Victorian community has
had to say. The Victorian public would regard this
Liberal exercise with a great deal of cynicism and the
contempt it deserves, because we have had many
occasions when we have spelt out our policies. The
Liberal Party cannot come to terms with that because it
sees reform as taking away its born-to-rule birthright
and its attempt to control this chamber forever.
I find it interesting that a number of members sitting on
the opposition side of the house are secretly delighting
in the passage of this legislation this week because
they — particularly Mr Rich-Phillips — know full well
that, if the legislation did not pass and the current
system were kept, their political careers would probably
be at an end at the next election. I look forward to those
members doing the smart thing and supporting the
legislation, because it will probably save their bacon.
The government knows there are a number of Liberal
Party members who are delighting in the passage of this
legislation.
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In the remaining time available to me I wish to
emphasise that it is clear that the proportional
representation system the ALP is seeking to introduce
through the passage of this bill will most likely result in
an outcome at the next election which will not see the
government retain a majority in this chamber. The
government is prepared to put aside its own interests
and vote for a system that is clearly in the best interests
of the Victorian public. I truly hope all our Labor
members of Parliament are re-elected, and I know they
will go to the next election with very strong track
records of having served their communities well. They
will go to the next election with very clear results that
will be implemented by the Bracks government during
this term of office.
I hope they are all re-elected at the next election, but the
government, unlike the Liberal Party, has been able to
put aside personal interests and vote for a system that
will reform the Legislative Council so that all
Victorians feel they are properly represented in an
effective house of review.
Members of the government are also comfortable with
the idea of four-year terms. We are prepared to go to
the electorate every four years and stand on our record.
We think the current period of up to eight years is far
too long. We need to have a representative system that
ensures that this chamber reflects the views of the
Victorian public at each election.
I take great exception to a lot of the things said by the
National Party, but I am sure other members of the
government will respond to those allegations. Clearly
regional voters have the ability to support candidates
who live in regional Victoria. We all know that the
address or locality will be spelt out on the ballot paper,
and it is incumbent on each political party to put up
candidates who will look after the interests of all
Victorians, including regional and rural Victorians. I
urge members to support the passage of the bill and to
oppose the opposition’s amendment.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
It is always a pleasure to come into this place and listen
to the Minister for Energy Industries when he is on his
feet. Today we had a rare demonstration of the minister
in statesman mode.
Hon. E. G. Stoney — It’s scary.
Hon. G. K. RICH-PHILLIPS — It is not very
often we get that privilege in this place — and it is
scary, Mr Stoney. It is well known to members of this
chamber that the minister has the ability to argue any
position on any issue at any time. That is what the
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house saw today. His quotation of John Stuart Mill was
interesting, and his reference to the tyranny of the
majority.
Where was the Minister for Energy Industries on the
second day of sitting when this place, using the tyranny
of the majority, was ramming through the new
sessional orders to gag debate in this chamber? We did
not see the minister on his feet then, quoting John
Stuart Mill on the tyranny of the majority; we did not
see the minister sticking up for the minority on that
occasion.
The minister raised the issue of members of Parliament
having their legitimacy accepted in the wider
community. In a perverse way he advanced that as
some argument as to why the legislation should be
accepted by this Parliament. I would have thought a
better argument to be advanced by the minister is the
imperative upon members of this Parliament to better
promote and sell the role they play in this place rather
than accepting members of Parliament having less than
ideal perceptions in the community, and simply
proposing to change the system under which they
operate. It would be far better to improve the perception
of members of this place in the community rather than
attempting to throw out the system under which they
operate.
The other point I pick up from the contribution of the
minister was his apparent pride, I think his term was, in
the way his members, particularly the new members of
the government, were voting for the legislation. He
went on to say how they understand the legislation.
Both the minister and I know that is not the case. He is
well aware that members of his backbench do not have
a clear understanding of the legislation. That was made
very apparent to us only yesterday and I am sure the
minister is acutely aware of the matter to which I refer.
I listened with interest to the contribution of the
Honourable Carolyn Hirsh. She lectured members of
this chamber about what happened in the upper house
during the seven years of the Kennett government. I
found that most amusing, because it is my recollection
of that period from 1992 to 1999 that Ms Hirsh was not
in this Parliament. The voters in the Legislative
Assembly district of Knox had passed judgment on her
and decided not to elect her. She was not here. During
those seven years the voters in the federal seat of
La Trobe had also passed judgment on Ms Hirsh and
twice decided not to elect her. How she can come in
here and lecture the Parliament on what happened
during the seven years of the Kennett government when
she had an enforced period outside the Parliament is
beyond me.

535

Members of the government have commented on the
previous historical arrangements that have operated in
this chamber in terms of eligibility to vote for upper
house elections and eligibility to be elected as members
of this place. Given that historical context it is tempting
to go back further in history, to 1788 and talk about the
role Arthur Phillip had as the first Governor of the
colony and how Australia was ruled by absolute decree
of the Governor at the time, but it would not be relevant
to do so. Just as it is not relevant to talk about the
historical government system under Arthur Phillip it is
not appropriate in this debate to talk about what
happened 150 years ago. What is relevant is the system
we have now and the system the government proposes
to put in place. To go back 150 years and use that as a
basis on which to argue for reform is ludicrous.
Over the past three years the Premier has made an art
form of hypocrisy. This bill is the latest demonstration
of it. The Premier and the government claimed they are
restoring democracy, yet the Premier is happy having
members of this place gagged on debate. He is happy
that some members joining the debate on this bill will
have their speeches truncated to only 10 minutes. He is
happy to see members gagged when speaking on bills
as we saw with Mr Atkinson just two weeks ago.
Another demonstration of the Premier’s hypocrisy is
that he claims to be listening to country Victorians, yet
when the National Party moved in the other place that
the bill be amended to provide for three seats
predominantly for country Victorians the Premier voted
against it. So much for standing up for country Victoria.
Yet another demonstration of the Premier’s hypocrisy
was when he said it was appropriate to abolish the title
‘Honourable’ while keeping it himself. It is another
example of the way in which the Premier and his
government demonstrates hypocrisy on this issue.
Much has been made of the report of the Constitution
Commission of Victoria, A House for Our Future. The
review panel comprised George Hampel, Alan Hunt
and Ian Macphee. As other members have pointed out,
Ian Macphee and Alan Hunt are disgruntled former
Liberal members of Parliament, both of whom were
dumped. The Honourable Alan Hunt was replaced by
the Honourable Ron Bowden and the Honourable Ian
Macphee was replaced by the Honourable David Kemp
in the federal Parliament. Both have an axe to grind
against the Liberal Party.
The report is at best a shoddy effort at building an
intellectual case for these changes. The Honourable
Andrew Brideson put on the record earlier that on
21 November 2001 the Premier foreshadowed what
would be in the report and sure enough when the report
was tabled last July it reflected exactly what the
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Premier said it would. So much for it being an
independent and intellectual inquiry into this issue.
Perhaps the most damning element of the report, which
purports to be an independent and intellectual review of
upper house reform, is the fact that the three members
who comprised the commission did not even have the
integrity or ability to produce a report without
plagiarising a report prepared by Lord Wakeham in the
inquiry into the House of Lords. Surprise, surprise, the
report of the Constitution Commission of Victoria is
entitled A House for Our Future yet 12 months earlier
Lord Wakeham, inquiring into the House of Lords
produced a report entitled A House for the Future.
These three people appointed to the constitution
commission have such little intellectual integrity they
find it necessary to plagiarise even the title of the report.
This report with such little intellectual integrity is the
basis upon which this government proposes to alter the
way in which this house operates.
The bill is the fifth bill introduced by the government
on upper house reform. You would think by now they
would have got it right. Last Wednesday we had the
extraordinary situation where the government was
forced to introduce no less than 35 amendments to its
bill before it was rushed through the lower house —
35 individual amendments were required to correct
errors in the bill now before the house. The government
says to the people of Victoria: ‘Trust us, we know what
we’re doing; allow us to enshrine this in the
constitution’.
Mr Smith interjected.
Hon. G. K. RICH-PHILLIPS — Mr Smith
interjects ‘They did!’ One can only imagine what the
people of Victoria would think if they knew at the last
minute the government found it necessary to introduce
35 amendments to its bill to correct errors. Not only did
it introduce 35 amendments to correct errors, but it
made errors in the amendments. The government could
not even get the amendments right. We have this
farcical situation of the government about to entrench
these provisions in the constitution, but at the last
minute before the bill is passed through the lower house
it has to introduce 35 amendments to correct errors.
How can the people of Victoria have any confidence
that the government has this right. Members on this
side of the house certainly do not have any confidence
in the government on that issue and it has demonstrated
through the errors it has made that that lack of
confidence is well founded.
One of the amendments moved in the lower house
involved the Auditor-General. Someone in the
government had the bright idea to remove the power of
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the upper house to block supply and the way to do that
is to have certified annual appropriation bills. What is
an annual appropriation bill? The government says it
will get the Auditor-General to tell us. It will require the
Auditor-General to sign a certificate stating that a given
bill is the annual appropriation bill. That is all well and
good, the only problem was the government did not
bother to ask the Auditor-General. He said, ‘I am not a
politician, I am an accountant. My role is not to sign
annual appropriation bills and declare them
appropriation bills. I audit on behalf of the state’.
We had the absurd situation just before the bill was
passed through the lower house where the government
had to withdraw the provisions requiring the
Auditor-General to certify an annual appropriation bill.
And we now have a situation with the amended bill that
has come into this place where there is no mechanism
by which an annual appropriation bill is identified. I can
see quite clearly the potential for there to be a dispute
between the two houses as to what an annual
appropriation bill is.
There will be no certification process at all until the
Speaker signs off on a bill that has been passed through
the two houses and it goes off for royal assent. There is
no mechanism other than the definition in the bill by
which an annual appropriation bill will be identified as
such. We can only wonder whether this is going to give
rise to further amendments in this place before the bill
is passed. It demonstrates the shoddy approach this
government has taken to the preparation of this
important legislation, which the government will not
only ram through the Parliament this week with
minimal debate but also entrench in the constitution to
inflict it on the people of Victoria forevermore.
The other issue I would like to touch on in the
remaining 21⁄2 minutes before my contribution to debate
on the bill is gagged relates to the amendment proposed
by the Leader of the Opposition. He proposed that
debate on this bill be suspended to enable the bill to be
referred to a select committee for further investigation.
A government which claims to be open, transparent and
accountable should welcome the mechanism of putting
this bill under public scrutiny. But we hear members
like Ms Mikakos say the government will not agree to
referring the bill to a select committee and that it
intends to ram it through this Thursday. We have a
perfect opportunity with the motion moved by the
Leader of the Opposition to really open it up for public
debate, given that the reality is that this was not an
election issue.
No Labor member in this house can say they
campaigned on upper house reform. Not one of them
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can say they campaigned on that issue. We have an
opportunity to put this matter before the people of
Victoria and expose it to appropriate public scrutiny,
but will the government do that? No, it will not. Why
will the government not do that? Because this is not
about reforming the house for any democratic
objectives, this is about delivering political objectives
for the Bracks government. It is not about reform at all.
We have new members on the government side of the
house who are blissful in their ignorance of what they
are now confronting.
Hon. R. G. Mitchell interjected.
Hon. G. K. RICH-PHILLIPS — I look forward to
hearing from you, Mr Mitchell, with an explanation of
what is in store for the people of Victoria when this
legislation is passed.
It should be an absolute embarrassment to this
government that it is ramming this legislation through
without appropriate public scrutiny. The opportunity is
there, with the motion moved by the Leader of the
Opposition, to expose the legislation to appropriate
public scrutiny, yet the government will not do it. This
is a dangerous signal that is being sent to the electorate,
and all Victorians have cause to be concerned about this
legislation and the government’s conduct in its handling
of it this week.
Mr SMITH (Chelsea) — It is with great joy and
pride that I rise to make a contribution on this historic
bill. The joy is in the knowledge that it will get passed
this time, and the pride is in the fact that the people of
Victoria will finally, after 150-odd years, have a truly
democratic house of review.
This has clearly been part of Labor’s agenda for, dare I
say it, 150-odd years — or as long as the Labor Party or
people from working-class backgrounds have wanted to
have a fair go in this house. The fact that we have
actually come to this point is, as I said, extremely
pleasing. I am reminded of the words of the
Honourable Bill Baxter, who made it very clear when
this bill was before the house the last time that it was
his view that the people of this state made a conscious
decision to vote differently in the upper house from the
way they voted in the lower house so as to keep people
honest et cetera, and that they knew exactly what they
were doing. I have to say that at the time I thought it
was just typical landed gentry hoo-ha, but it turns out
that he was absolutely right. It is democratic. The
people have spoken; they want the reform.
For someone like the previous speaker, the
Honourable Gordon Rich-Phillips, to suggest that
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people did not campaign on the issue and that the
general public was not aware of our agenda and our
desire to reform this place is just palpable nonsense. I
cannot believe a member of this house could stand up
and say that the people were unaware of this and that
we are trying somehow to push this through at 1 minute
to midnight is just hoo-ha. The arguments from the
opposition side to date have been nothing short of
insipid. Not one of the speakers opposite, including the
Nats, has shown any real conviction. They are not
serious about it; they never have been, unless it was in
their interests — it was certainly in their interests the
last time the upper house was reformed to provide for
eight-year terms, and that is why they agreed to it. Later
in my contribution I will refer to the valuable political
benefit the Nats have contributed to this state in terms
of the upper house and how they really care about rural
Victoria!
The legislation before the house is absolutely consistent
with our determination to restructure this chamber. I
know a bit about restructuring — reconstructing in the
workplace — and it has always been obvious to me that
when a place is moribund, when it is unproductive,
when it is inefficient, it is time to restructure. Nothing is
clearer to me now — after three years in this place —
than the need to restructure. Let me tell you, I have
never seen a place more in need of restructuring than
this place. I am absolutely confident that, as a result of
what we are about to do, this place will become much
more efficient and productive, and the taxpayers out
there will certainly get more bang for their buck.
Hon. P. R. Hall — Explain how.
Mr SMITH — I am about to. If people were serious
they would have to accept that, because of the
overwhelming result of the last election, it is incumbent
upon them to vote for this bill. We know they will not
do it, because it is not in their interests to do so. They
have to put up some pretence that they are opposed to
it, as I said earlier, and we have seen that their
arguments to date have just been insipid and their hearts
are simply not in it.
We have argued and demonstrated through previous
speakers that we have consulted widely on this matter. I
was almost cackling to myself at the contribution of the
previous speaker, Mr Gordon-Rich Phillips, and his
reference to the previous President, Mr Hunt, and
Mr Macphee, et cetera. Boy, we thought the Labor
Party could turn on its own, but we can take a serious
lesson from the conservatives. They really know how to
turn on their own. To condemn a former President, for
goodness sake, someone they elected to be their leader
in this chamber, is just beyond the pale.
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For its consultation with the wider community the
strategy the government used was to commission an
independent group to go out there and pursue the issue
with the members of the general public to find out what
they wanted and what they saw as being a more
appropriate chamber of review, et cetera. And it did just
that. It has been stated by all previous speakers that that
group included Professor Hampel, a former Supreme
Court judge. I suppose he has no standing, according to
the conservatives opposite. And we know what they
think about the Honourable Ian Macphee, the former
federal parliamentarian, a good, decent and honest man,
and the former President, the Honourable Alan Hunt. It
is hardly a group that anyone, particularly those on that
side of the chamber, could claim was biased. That is
just bizarre.
They made certain recommendations that are in the
publications for everyone to read, and I assume that all
members, particularly members of this house, have read
them; I know many members of the public have. The
recommendations went to bringing the upper house into
line with the Legislative Assembly — that is, reducing
our eight-year terms back to four years in line with the
other house — and reducing the number of members in
this house from 44 to 40. Let me tell you that anyone
who does not believe the general public thinks that is a
great idea had better come back from whatever planet
they are on, because they are certainly not on this one.
The general public thinks it is a fantastic idea to reduce
the number of politicians, and anyone who came here
and witnessed the moribund performance of those
opposite would agree with them.
Other changes include the change from 22 provinces to
8 regions that would on the basis of proportional
representation elect five members, each with a quota of
16.67 per cent, to this house.
I have to say that I have thought long and hard about
this and what the advantages are to the Labor Party, but
I am at a loss to understand what this is other than the
honourable pursuit of democratic process for this state.
That is what is in it for us: democracy for the citizens of
this state. I put it on record that I am terrified of some
Independent, some crazy — dare I say it — Greens
having control of the house. It is a terrifying prospect,
but it is the price we pay for democracy, and I believe
that everyone — everyone on this side of the house,
anyway — is prepared to pay that price. As the federal
senate has demonstrated, even with Senator Harradine
or other individuals or minor parties — we had the two
loops, the Greens, from Western Australia a few years
back — the government can still work. It can still trade
and negotiate, et cetera. It managed to get by, and the
country did not come to a standstill.
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In addition to that I have to say that if the Greens or
whatever other minor party or Independents do act
irresponsibly up here, the general public will deal with
them in the appropriate way at the appropriate time —
that is, at the election.
Hon. M. R. Thomson — Which will be in four
years.
Mr SMITH — And they will not have to wait as
long as they might have; it will be in four years rather
than eight.
National Party members stand in this chamber
complaining and whingeing about the changes being
proposed, how they will be so disadvantaged out in the
regions and how country Victorians will have less
representation in here than they have had before.
An honourable member interjected.
Mr SMITH — Well you could have fooled me,
because I thought they never had any in here anyway.
When you look at what the Nats did and at their
performance during the Kennett years, they ought to
hang their heads in shame. They sat back and took the
goodies — took the ministries, took the limos, and took
all the perks; they were all care, no responsibility —
and watched when Kennett and his hatchet people went
on the attack in rural Victoria and just destroyed the
infrastructure: 176 schools, closed; 12 country
hospitals, closed; 5 train lines, gone; and a massive
reduction of personnel at the Department of Natural
Resources and Environment. Then they complained
about the lack of firefighters, resources and whatever
out in the bush — the very people who used to go out
and clean the creeks, do the burn-offs et cetera. The
previous government retrenched hundreds of them, and
I know because they used to be members of my old
union. At least 500 of them were sacked — and it was a
good union too, I might add.
With the privatisation of electricity they sat back and
copped it. They just rolled over and disgraced
themselves. They did not deserve to be here. In my
view for them to argue that representation will be
diminished is just a nonsense. We argue that the
proportional system will give them more representation
in this house. Let us hope they make the best of it and
that they have learnt their lesson.
Hon. P. R. Hall — Is that all you have to say on it?
Mr SMITH — I have got a lot more on you lot if
you want it, but unfortunately time does not permit and
I have to press on.
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Other changes to the bill include little things like the
removal of the title ‘honourable’.
Hon. P. R. Hall — Yes, that is really important,
isn’t it?
Mr SMITH — It is not important at all, certainly
not to people on this side of the house. I dare say there
are people on the other side of the house who are
having an absolute fit over losing the title. There is
already a small group of people on this side of the
house who have volunteered to do away with it, and I
am proud to say that I am one of them. This is not a
class warfare thing; it is just a simple recognition of this
fact: people in mainstream Victoria do not give a damn
about the term ‘honourable’. It is antiquated, it is
moribund, it is finished, and its time is long gone.
Having said that, I must make this quick exception.
Last week my daughter applied for a job in Europe.
During her security check it was noticed that her father
had the title ‘The Honourable’, and it went a long way
towards her getting the job, I am very proud to say. So
maybe there was a little advantage in having it. By the
way, the job is that she is now the new governess to the
Prince of Luxembourg. That is going to cause me some
embarrassment with some of my Labor colleagues, but
putting that aside, I am extremely proud of her.
We heard Mr Gordon Rich-Phillips rabbiting on about
appropriation bills and what is a bill what is not a bill,
et cetera. The reality is that we will not be able to block
appropriation bills any more, and I believe that is a
good thing. They will stay on the table for a month and
then go off for royal assent. I think we will have to look
at that in a few years time, too, because we will not
have such a thing as royal assent when Australia is a
republic.
With deadlocked bills, after two months there will be a
joint sitting of both houses of those sitting at the time,
so that will be taken care of. In 2005 the Victorian
Electoral Commission will be required to redefine the
boundaries so we can then get on with the process of
preselections. I noticed that Mr Baxter indicated some
real concern about the welfare and wellbeing of
members on this side of the house and whether or not
they will get preselected. Let me just say this: all our
members knew what they were getting into with this
policy. I was asked at a public forum in the very first
month of being elected in 1999, ‘Well, are you going to
pursue reform?’ — ‘Yes’, ‘But you might not get your
pension’.
I made the comment on TV that we did not come here
to get pensions — we came here to work in the best
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interests of the general public of this state, and that is
what we are doing. All the newcomers do not have to
worry about it anyway because they will not get a
pension. The fact is we have been up front and straight
about this, and the issue of who gets preselected or not
on this side is a matter for our democratic internal
processes, as it will be for those opposite.
Hon. P. R. Hall — Which TV channel were you on,
Bob?
Mr SMITH — Channel 7, actually. Brendan
Donohue asked the question — go and check it out.
Hon. A. P. Olexander — Which union were you a
member of?
Mr SMITH — I was the secretary and the leader of
the Australian Workers Union. What are you talking
about! A fine union.
This bill is in my view not only historic but also great
legislation for this house. I believe the interests of the
Victorian people demand that conservatives opposite
support this bill, and I commend it to the house.
The PRESIDENT — Order! The time has arrived
for this house to meet with the Legislative Assembly in
the Assembly chamber to recommend three members
for appointment to the Victorian Health Promotion
Foundation.
Business interrupted pursuant to sessional orders.
Sitting suspended 6.11 p.m. until 8.02 p.m.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
The PRESIDENT — Order! I have to report that
this house met with the Legislative Assembly this day
to elect three members of Parliament to the Victorian
Health Promotion Foundation, and that Mr Hugh
Francis Delahunty, MP, the Honourable Bill Forwood,
MLC, and Ms Maxine Morand, MP, were elected to the
foundation for a three-year term commencing 26 March
2003.

CONSTITUTION (PARLIAMENTARY
REFORM) BILL
Second reading
Debate resumed.
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Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in contributing to debate on this bill and, in
doing so, opposing it. However, I support the reasoned
amendment moved by the Honourable Philip Davis.
Part of my contribution to the debate will be on the
issue of motive, and I raise that issue because this bill
that has been put forward highlights what the motive of
the Labor Party is. In looking at what that motive is I
turn to what started under this government as a charade
entitled the Constitution Commission of Victoria, and I
refer to the Age of 30 May 2002 which said this about
that commission:
A government-appointed commission investigating reform of
the Victorian upper house spent almost $400 000 on 15 public
meetings attended by only a handful of people.

It is interesting to note that the constitution commission
spent $199 000 advertising three seminars and
12 public meetings and a further $195 000 staging those
functions. The public meetings attracted an average
audience of about 30 people — fantastic! The
government ordered the constitution commission as
constituted by the three commissioners. For their
43 days of work as commissioners, Professor George
Hampel was paid $86 000 and Mr Ian Macphee netted
$45 000; and Mr Alan Hunt received $90 000 for his
74 days work.
What is the motive that I keep referring to? The reality
is that, as I said, the commission’s 12 public meetings
were attended by, on average, about 30 people. In fact
the Warrnambool meeting was attended by a group of
school children and only one other person.
Hon. Kaye Darveniza interjected.
Hon. R. DALLA-RIVA — This is a report from the
Age. In Mildura — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — This is about motive
and this is about what hurts the Labor Party.
Honourable members interjecting.
The PRESIDENT — Order! I ask honourable
members to desist from their interjections to allow
Hansard to take down the member’s contribution.
Hon. R. DALLA-RIVA — In Mildura only
11 people turned up to the meeting. This was a meeting
about the constitutional change that is necessary for
Victoria, and 11 people turned up at Mildura. What a
fantastic outcome for this government!

Wednesday, 26 March 2003

I also refer to the spin this government brought out in
setting forward its motive for this reform. This
government has also printed 5000 copies of the
consultation paper, A House of Review, at a cost of
$9000, and the total cost of advertising in newspapers
was $33 000. This is all about spin — and the spin is
about getting the government’s motive forward. As has
already been discussed, this is a historic debate on
substantial changes to our constitution, but underneath
the belly of this serpent lie more deep and worrying
signs.
Why rush through a bill that will block supply, gag
debate and, of most worry to all Victorians, reduce or
remove the capacity to be a true house of review by
avoiding scrutiny. This gets back to the issue of the
government’s motive of making sure that it will never
be subject to scrutiny again.
Let me explain. There has been much discussion about
the past, and indeed honourable members have quoted
great people from thousands of years ago. I will go
back to the past and say the letters VEDC. Does that
ring a bill with honourable members? The Victorian
Economic Development Corporation was seen as a
cornerstone of the Cain government.
Hon. J. M. McQuilten interjected.
Hon. R. DALLA-RIVA — Well it hurts to hear the
truth sometimes, Mr McQuilten. I have a quote from
Inside Victoria and an article entitled ‘A chronicle of
scandal’, written by Bob Bottom in 1991. Page 172
states that the Cain government and the VEDC were
being promoted as astute money managers. I recall a
comment today in this house about how those in this
government are astute managers. It sounds very
familiar and goes to the government’s motives in
bringing in this bill.
Bearing in mind what I said before about the brochures,
in 1987 the Cain government released 400 000 copies
of a brochure bragging about the great gains in the
state’s economy under the VEDC. It was entitled ‘How
Victoria has worked its way to the top of Australia’,
and it spared no adjectives in painting a glossy picture
of the future.
From early 1988 it became obvious that the VEDC was
in trouble, and it was then that the opposition was able
to raise the issue in the house to ensure that matters
were being addressed by the government. In April 1988
the opposition claimed that the VEDC was playing the
stock market and losing. After the opposition began to
call it a scandal, Premier Cain suddenly announced an
election on 1 October, five months early. This meant
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that the Parliament was closed immediately, effectively
scuttling any attack under parliamentary privilege. The
government avoided scrutiny and avoided being made
responsible and accountable to the Victorian
community.
I will get to the reasons why this is relevant to my
debate.
Hon. J. M. McQuilten — The visitors are leaving!
Hon. R. DALLA-RIVA — They are probably
upset! It gets worse. On 1 October 1988, the Cain
administration scraped back into power and it was then
that the wheels began to fall off and the Labor
government came under a fair amount of scrutiny. The
accounting firm Fergus Ryan reported that the VEDC
was chronically mismanaged and had been out of
control. It found a lack of supervision, inadequacies in
management, failures to check details on loan
applications, lack of proper management procedures
and a tendency to throw good money after bad. In
conclusion, Fergus Ryan reported that the VEDC was a
disaster which fell short of criminal neglect.
We should recall another period of a Labor
government’s great success in the financial sphere and
its success in avoiding scrutiny. I remind government
members of the Tricontinental Corporation, which was
the Victorian government-owned merchant bank which
offered huge loans. The Labor government committed
funds to — I will remind the house of who they
were — George Herscu, Christopher Skase and Alan
Bond! What a sham that again reflects on the motive of
Labor governments! Despite the obvious concerns with
Tricontinental and State Bank Victoria, there was a lot
more scrutiny. An auditor’s report on State Bank
Victoria in 1990 revealed $800 million in bad debts
taking the bank’s total bad debt to $1.4 billion.
An Honourable Member — What’s it got to do
with the bill?
Hon. R. DALLA-RIVA — What has it got to do
with the bill? I turn to the Pyramid Building Society.
How could honourable members forget the run on its
funds in early February 1990.
An honourable member interjected.
Hon. R. DALLA-RIVA — It is about the motive
behind the bill. I have just outlined issues that occurred
in the late 1980s and early 1990s when there was a
clear lack of scrutiny of the Labor government and its
ministers.
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I turn to the current ministry in this house. The Minister
for Local Government was the head of the Premier’s
office in 1991 and 1992 and a ministerial adviser from
1986 to 1990. The Minister for Aged Care was a
ministerial adviser to Premier Cain in 1990 and to
Premier Kirner in 1992.
Hon. J. M. McQuilten — On a point of order,
President, the honourable member is slavishly reading
his speech.
Hon. Andrea Coote — Further on the point of
order, President, the member needs to go through the
dates that he is referring to. I am quite certain that you
will give him an opportunity, like you have given to the
others.
The PRESIDENT — Order! I have observed the
member and note that he is referring to his notes, but I
do not believe that he is slavishly reading from them. I
ask the member to return to the bill.
Hon. R. DALLA-RIVA — I refer to the Minister
for Finance, who was an ALP official from 1989 to
1994; the Minister for Energy Industries, who was also
a minister in the Kirner government; and the Minister
for Small Business, who was a ministerial adviser to the
Honourable Neil Pope from 1990 to 1992.
Hon. M. R. Thomson interjected.
Hon. R. DALLA-RIVA — This is all about the bill.
This bill is not about reform, it is about protection of
this and future Labor governments. I have just outlined
that we have a front bench of people who have lived
through Trico, VEDC and a number of other financial
disasters in this state. The motive of this government, as
I indicated earlier, is clear. Government members do
not want to be caught out or subject to scrutiny by the
Victorian people.
Honourable members interjecting.
Hon. R. DALLA-RIVA — I do not want to refer
any further to the fact, but it is very clear that the
motive for putting this bill forward is not about
democracy; it is about the current front bench, people
who were part of the Guilty Party and who now want to
be part of a future Guilty Party. It is a shame that the
Victorian people have to be subjected to this bill. This
bill is not reflective. I have just outlined the number of
people who attended this — —
Honourable members interjecting.
The PRESIDENT — Order! There is too much
noise on my right! The member, to continue.
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Hon. R. DALLA-RIVA — This bill is a sham. The
real motive is to ensure that the current members of this
government, who were advisers and workers in the
Cain and Kirner governments, will never have to be
subject to scrutiny of their actions in this house — ever,
ever! The government has already demonstrated how
the reformed house will be. We are being gagged. The
are clearly not being subject to scrutiny. As I said, it is a
sham, a joke. In years to come Victorians will be noting
that this legislation, this historic piece of legislation
being rammed through the house, is merely about
protection of the mates of the Guilty Party. It is a joke
and I do not support the bill in any form, although I do
support the reasoned amendment.
Hon. M. R. THOMSON (Minister for Small
Business) — Unlike the previous speaker, who did not
actually speak on the bill before the house at all, I am
very pleased to be able to rise to my feet to speak on the
Constitution (Parliamentary Reform) Bill, and pleased
to be able to put my views on the record because this is
a great achievement for the Labor Party and for the
Bracks government to, finally, after 150 years, see a
reform of this chamber to actually be a democratic
chamber.
I am not going to go over the matters that have been
raised in debate today. A lot of members on this side of
the chamber have gone through the reasons why we are
proceeding with this bill and have talked about the bill
in great length and detail, including what it will mean
for democracy in this state. I do, however, want to talk
a little from my perspective about why it is so
important.
President, I hate to admit that I was a member of the
Labor Party in 1986 because it ages me; but I was there
at the time — —
An honourable member interjected.
Hon. M. R. THOMSON — I was proud to be a
member in 1986. That was when the Labor Party
moved its position from abolition of the upper house to
proportional representation, and that has been the Labor
Party’s policy ever since. That was an important move
then because it recognised the importance of giving
voice to minority views within the parliamentary
process. That is very significant.
We need to remember that there is no other upper house
anywhere in Australia that has the same method of
election applying to the lower house that applies to the
upper house. If we are going to be truly democratic and
truly relevant we have to give a voice to those elements
of our community that are different from followers of
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the major parties, and an opportunity to have a say in
the parliamentary process. I will talk a little bit more
about that later.
I will refer now to the way the house has behaved
during the Kennett years. It is important to look at some
of those statistics. Between 1992 and 1999 not one
government backbencher amended a single piece of
government legislation; that is not unusual. The
opposition, however, sought to amend 185 pieces of
legislation and moved 480 amendments — all of them
unsuccessful. Is that a surprise? I cannot believe that of
the 480 amendments moved not one was a valuable
amendment that would have made for better legislation
and should have been taken on its merits and
incorporated into the legislation moved by the
government of the day.
President, when I came into this place tonight there was
some talk, I think by Mr Gordon Rich-Phillips but I
could be corrected on that, about whether we have a
mandate for this legislation. We came into the
Parliament at the last election with reform of the upper
house on the agenda. As a matter of fact, we brought a
bill into this house. Mr Matt Viney made reference to
the fact that at that point in time, when the opposition
and the National Party certainly had control of the
upper house, they had an opportunity to participate
constructively in the development of that bill and the
development of the move to proportional
representation. Did they take that opportunity? They
did not. Now that that opportunity has passed and the
government has moved to meet that mandate, they have
been denied the right to participate because they did not
take the opportunity when they had it.
Can I go back to when Labor first came into Parliament
after the 1999 election? President, you will recall very
well that period of time when a number of us — I think
11 — were all making our inaugural speeches. I think
that without exception every single one of us referred to
the need to reform this chamber and were looking
forward to the opportunity to do so. I want to put back
on record a bit of what I said in relation to the reform of
the upper house at that time. I said then, and I still
believe this now:
If this place is to truly represent the constituency at large and
the points of view within it, it must establish proportional
representation as the means of electing members. Victoria has
a right to expect that both houses of Parliament will represent
their present and future aspirations and not those of their past.
It is only with proportional representation that this house can
provide checks and balances on the government of the day
and be a house of review like its federal counterpart.

I went on to say:
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Ultimately reform of the upper house will deliver better
government. In the words of Nelson Mandela, ‘Majority rule
is not intended to suppress the views, the hopes and the
aspirations of the minority?

What we are talking about tonight is exactly the same
thing as the Labor members in this chamber were
talking about in 1999 — we have to represent the whole
of Victoria, the views of Victorians. That means
making room for those minority views to be heard
within this chamber.
I am proud that we supported reforms back in 1999 and
am even prouder now that we have stayed with that
commitment and that we have the opportunity to see
that through. We are taking the earliest opportunity and
are going to meet that commitment.
There was a lot of scepticism after the election about
whether Labor was genuine about reform or simply
giving it lip-service. Members opposite were saying,
‘You’re not going to move quickly on this piece of
legislation. You’ll wait; you won’t do it until you get
close to the end of the four years and then you will
move it’. Well, we are not going to play those games;
we are committed to giving the people of Victoria the
kind of democracy they deserve — a truly
representative democracy that represents the aspirations
of Victorians right now in 2003. Isn’t it ironic that
every time there is a need to move forward, to adapt to
society and the changes within society, that it is the
Labor party that makes those changes and it is the
conservative elements that remain truly conservative?
I want to talk a little bit more about why we need to
make these changes. We live in a society that is
becoming more and more sceptical about the
democratic process and parliamentary processes. As a
matter of fact, a lot of Victorians do not really
understand parliamentary processes at all. But if we are
going to make the parliamentary processes relevant and
have a truly vibrant democracy — a democracy that
will withstand the tests of time — then we also have to
inspire not just Victorians as a whole but particularly
the younger generation of Victorians. It is for them
particularly that we need to make Parliament relevant.
A number of strategies need to be put in place to do
that, but as part of that we need to make sure that our
democracy is capable of changing with the times and
with the demands of society.
We need to continually be prepared to refresh
democracy. Democracy is not static; it is not something
that does not change — it does change. We have waited
150 years for this breath of fresh air, this opportunity to
change and move with the times. This is a long-overdue
reform, a reform which Victorians will welcome. It will
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mean that for the first time in Victoria we will have a
house which truly represents the values and views of all
of Victoria. It will give an opportunity for this house to
be a true house of review. For the first time it will not
guarantee the party opposite the dominance of this
chamber that it has had, certainly for the past 50 years.
It will not give either major party a clear undertaking to
provide a majority to the government of the day.
What it will mean is that the government of the day, no
matter what its persuasion, will have to work with an
upper house that is truly committed to reviewing
legislation, to ensuring that Victorians have the best,
most considered legislative framework. Not only that,
but the legislative framework that Victorians have to
live with will be one which represents the Victorian
community as a whole and gives all those with a
varying view from varying minority positions an
opportunity to put those views before the chamber.
I am proud to be part of this Australian Labor Party that
sticks to and meets its policy commitments, unlike the
opposition which, when it came to government, made a
whole lot of commitments to the electorate and did not
deliver on those commitments.
The government is delivering on this — we are
delivering it on the first opportunity that we have had
before us. Victoria will be a better place for these
changes; this chamber will be a better place for these
changes and our Victorian citizenry will appreciate the
changes and the opportunity to see a more participatory
democracy here in this state.
Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to the Constitution (Parliamentary
Reform) Bill. In doing so, I want to place a number of
points on the public record. I have a number of
reservations and serious concerns about the bill, and I
will expound on those in detail shortly.
The government won the election with a clear policy,
and there is no denying that it went to the people with a
certain change package, and whatever the reasons for
the election result, we have to accept that there was in
fact a clear result in the Victorian election.
However, that does not mean that this bill is beyond
scrutiny or criticism or that it could not be improved in
a number of ways. I know that serious problems
emerged in this bill as it went through its final stages in
the Assembly, and some of those serious problems
were caused by the series of amendments introduced by
the Premier at the eleventh hour, as it were, about an
hour before the bill was crunched through the lower
house. Those amendments were flawed and contained
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serious errors. That is in part a reflection of the haste
and arrogance with which this government has pushed
the bill forward.
It is important to place on the public record that the
opposition believes there is a case for a careful look at
this bill before it is dealt with by this chamber.
Hon. B. N. Atkinson — Just get it right.
Hon. D. McL. DAVIS — I believe there are details
that have to be got right. This chamber, as a house of
review, has every right to try to undertake those sorts
of — —
Mr Lenders — You could have talked about it for
the last three years, but you would not.
Hon. D. McL. DAVIS — We did in fact, and if the
government had not rushed out and set up a bogus
consultation process around the community we may
well have discussed things in a different way. The
government set up a process that was not a process of
true community consultation. Other opposition speakers
have made the point that other reform movements
throughout history have had much greater depth and
breadth in the public spiritedness and public nature of
consultation. People have talked about movements
early this century to reform the Victorian Parliament in
various ways, and I take those points on board; they are
fair points. This is not a reform that has been well
scrutinised by the community or fully understood.
I will concentrate on some aspects of the bill that
particularly concern me. Firstly, I want to make a
general point about proportional representation.
Mr Lenders interjected.
Hon. D. McL. DAVIS — If you elect people to a
Parliament or any other body, as Mr Lenders says, there
are a number of systems of election. All have their
merits and all have their deficiencies. No system is
perfectly fair, and systems deliver different electoral
results depending on the type of system. There is no
question of that. Proportional representations are
popular not only on the continent of Europe but more
widely, and they have certain merits. On one level they
most closely reflect the direct voting intentions. On
another level they deliver less certain and more difficult
electoral outcomes, and we have seen that in
proportional chambers around the country.
The majoritarian system in Victoria in the lower house
and the upper house, with essentially the same method
of election, the one difference being that the area is four
times larger, has delivered a good outcome for
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Victorians over a long period. Our system of election
has delivered largely stable governments that have been
able to drive reform agendas from time to time when
that has been necessary. Through the bicameral process
they have delivered a system that has some reasonable
checks and balances. I believe the electoral system in
Victoria has generally served the state well over a long
period.
It is not clear to me that this new system will be a better
system. The main reason one would want to change an
electoral system is that it would deliver better outcomes
for Victorians. It is not clear to me that this system will
do that. It may deliver a better outcome for the Labor
Party, and I believe that that is the true motivation
behind this change. However, the fact is that we will
have this system whether it is desired by the Liberal
Party, the National Party, by other parties or by
Victorians. We will have this system whether we want
it or not.
I wish to make a number of points about the system.
The system of eight electorates with five members in
each elected by proportional representation, with a
quota somewhere between 16 per cent and 17 per cent,
will deliver a very fractured upper house that will rarely
deliver a majority to any political party. My strong
belief is that it will be about once every 50 years that a
party gains control of this house. For the Labor Party in
the immediate foreseeable future it will deliver a system
that is suitable to it in the sense that parties of the left
may well control this place, even if it is not the Labor
Party alone. I believe that is the true motivation for this
change.
There are some advantages with the system, as I said,
and it will for the first time provide — and I concede
this — representation for parties like the Liberal Party
in certain areas of Melbourne where it has not
traditionally had representation, and likewise for the
Labor Party. I regard that as a plus. Whether it is a
sufficient plus to deliver a better system is a different
question.
In my contribution to the debate I want to focus on the
system that has been set up for drawing electoral
boundaries. The first version of this bill that was
introduced before the election had a system where a
simple schedule was attached to the bill. That
personally outrages me, that the Premier was so
pompous and arrogant as to introduce a bill that had
electoral boundaries attached.
Mr Lenders — The Electoral Commissioner drew
them up.
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Hon. D. McL. DAVIS — He did not draw them up
in any proper boundary process. There was no public
consultation. You tell me where the public consultation
through a boundaries commission was in the process of
drawing up that schedule. The minister well knows that
there was no public consultation.
Mr Lenders — If you had passed the bill it might
have happened.
Hon. D. McL. DAVIS — There was no prospect in
the first bill.
Mr Lenders — You did not even look at it.
Hon. D. McL. DAVIS — I did look at it. In fact, I
had a small model drawn up that had the Antony Green
figures in it before the election, and by manipulating
those boundaries it was possible to deliver quite
different electoral outcomes. Those boundaries, which
are also reflected in this — —
Mr Lenders interjected.
Hon. D. McL. DAVIS — No, I am not, I am saying
that what he did was to draw up an indicative set of
boundaries that had no status. Those were then taken by
the government as a set of boundaries that it attached as
a schedule. I believe it is bad practice to have
parliaments drawing their own boundaries via a
schedule.
Hon. M. R. Thomson — If you had participated in
the debate last time — —
Hon. D. McL. DAVIS — I did participate in the
debate last year, but I believe it is shocking practice,
and it is redolent of the gerrymanders in certain funny
American states where long boundaries with sausages
and cigar-like extrusions or doughnuts are drawn by
legislators themselves to deliver particular outcomes. It
is crook, it is corrupt, it is wrong and it should not
happen.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Davis, through the Chair.
Hon. D. McL. DAVIS — Since 1926 in this state
we have had boundaries drawn by an independent
boundaries commission, and I believe that is the way it
should be. The independent boundaries commission has
not looked at the boundaries in the schedule in this bill.
It is a corrupt set of boundaries, and I believe it should
go to the boundaries commission. The Premier has now
moved on this, though only halfway. He has inserted a
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so-called set of transitional boundaries, boundaries if
there is an early election.
The Premier has promised we will have an election in
November 2006. At the same time he is contemplating
in this bill that we will have an early election.
Honourable members interjecting.
Hon. D. McL. DAVIS — There are mechanisms in
this. Why do we not in this bill call for the boundaries
to be drawn forthwith by an independent boundaries
commission, as they should be drawn? Why does this
bill not contemplate the boundaries commission
meeting this year? Why does it not contemplate that
this year the boundaries commission should meet and
draw fair electoral boundaries? That is not what is
contemplated by the bill.
The bill says we will wait until 2005, but whether the
Premier has contemplated an early election and has
deliberately laid out these boundaries in a fashion to
advantage his party, whether he is trying to lead the
Electoral Commissioner and the boundaries
commission at some future point through some sort of
template boundary, I do not know. However, the
boundaries commission itself will be greatly weakened
because the Surveyor-General, a member of this
committee, is currently in dispute with the Premier and
with his minister. Currently there is an Australian
Industrial Relations Commission matter under way.
Ms Hadden interjected.
Hon. D. McL. DAVIS — I am prepared to put on
the record that I believe this government has directly
tried to influence a boundaries commissioner. It is
trying to stack the boundaries commission. It is going to
sack the Surveyor-General on 30 June and on that date,
Ms Hadden, it will appoint its own person. It will stack
the boundaries commission to draw a new set of
boundaries that are even more favourable to this corrupt
government. I will tell you that the Premier personally
and others — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Smith) —
Order! Through the Chair, and I request that the
honourable member restrain his provocative remarks
regarding officers of the state.
Hon. D. McL. DAVIS — My concerns about the
shape of the boundaries commission and the influence
of senior state officials on that boundaries commission
is something I want to place on the public record today.
I believe the boundaries will be drawn unfairly. As to
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the members of the boundaries commission, we will
have a judge who has life tenure.
Ms Hadden — Who is that?
Hon. D. McL. DAVIS — A judge. I am not
concerned which judge, I actually trust the judiciary in
this state, and I trust the Electoral Commissioner, who
will have 10 years of tenure. What I will not trust is the
Premier and this government when they appoint a new
Surveyor-General after they have sacked this
Surveyor-General on 30 June. Trust me; they will sack
him on 30 June and put their own person in there so
they can draw corrupt and favourable electoral
boundaries.
Ms Hadden interjected.
Hon. D. McL. DAVIS — That is what you intend to
do, Ms Hadden. You are part of it, and if you do not
stand up on this, you can join it. I want to place on
record my great concerns about the future of democracy
in this state. I do not believe the government will go
through a fair process of appointing a new
Surveyor-General after it has sacked and hounded this
one out of office. That is what the government is doing
at the moment.
That member of the boundaries commission is a very
significant individual. He is an exemplary individual, a
person of high repute within the surveying profession,
and he is a person who is fearless and is not prepared to
be bent and twisted by this government to its particular
mode. I am very unhappy that the bill has at its heart a
corrupt process that will not allow fair and independent
boundaries to be drawn in Victoria.
That is my strong prediction to you, Mr Acting
President, and to the people of Victoria. I alert them
tonight to the fact that the Premier will sack the
Surveyor-General on 30 June. He will replace him with
his own man, who will draw boundaries that are not
fair, are not free and are not open in this state. He will
draw the Labor Party’s boundaries and he will do it to
advantage the Labor Party in this state. There is no
doubt that that is what this is about.
There is no doubt that this schedule is also flawed. It
should have been drawn by a proper boundaries
commission, but it was not.
Mr PULLEN (Higinbotham) — I want to get back
to the bill! Mr David Davis started his contribution all
right, but I got lost. Similarly I got lost during the
contribution of Mr Dalla-Riva, because he went all over
the state, including talking about the State Bank and
Pyramid Building Society, which he glossed over. I
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want the opposition to tell me when a Labor MP
actually sat in a State Bank branch and made
commercial decisions. They did not. Commercial
decisions were made by the State Bank, and that is why
they went broke. So far as the Pyramid Building
Society was concerned, the decision was made by
auditors. The Treasurer of the time, Rob Jolly, said that
the building society was okay, yet it was the opposition
that wanted to nobble the Auditor-General in this place.
Let us forget about that and get back to what the bill is
all about.
I support the bill, but from what I heard I do not know
whether the opposition is for it or against it. In my
inaugural speech I mentioned George Higinbotham. I
think George would be very happy now, because we
are bringing about reforms — although they do not go
quite as far as George would have wanted, in that he
would have wanted to abolish this house — that are
necessary such as dropping the term ‘Honourable’, as
George wanted to do, and also removing the power for
this house to block supply.
I do not believe the opposition knows what it is on
about. During debate in the other chamber the Deputy
Leader of the Opposition and the honourable member
for South-West Coast said, ‘Abolish it’. That is what
they said in the other chamber.
The house heard Mr Bowden, a member for South
Eastern Province, speak on the bill. He was not sure
what he wanted to do, because in his contribution to the
address-in-reply debate yesterday he said the Council
does not need reforming, so I do not know where he is
coming from. I do not like to attack Mr Vogels, and I
will not, but in the Warrnambool Standard of
15 February he is reported as having said:
I was against the reform but at the end of the day the
government clearly has a mandate for upper house reform, so
I haven’t got a problem with that. That’s democracy.

In his contribution Mr David Davis agreed with that
when he was on the ball.
The Leader of the Opposition came into this place and
carried on about his being gagged. He was the lead
speaker on behalf of the opposition and spoke for
78 minutes of his allocated 90 minutes — he was
hardly gagged! As it was he put so much padding in his
speech that it was ridiculous. So far as Mr Philip Davis
is concerned, we can always go back to the period
between 2000 and 2002 when, according to the
newspapers — and no doubt they are correct — he was
equal fourth for delivering the least number of
speeches.
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Ms Hadden — Who?
Mr PULLEN — Mr Philip Davis, the Leader of the
Opposition. He dropped out of the shadow ministry.
Hon. E. G. Stoney — On a point of order, Acting
President, assertions have been made here that are not
true. Mr Philip Davis is not here to defend himself. The
member should confine himself to the bill and not
speak about Mr Davis when he is not in the chamber.
Mrs Carbines — On the point of order, Acting
President, the member is purely refuting statements that
opposition members have made in the debate. I contest
that there is no point of order.
The ACTING PRESIDENT (Mr Smith) —
Order! There is no point of order. The member is
clearly debating the issue.
Mr PULLEN — We all know that Mr Phil Davis
resigned from the shadow ministry because he said he
wanted to spend more time in his electorate working for
the people of Gippsland, but he was really working to
get rid of Mr Forwood so he could become the Leader
of the Opposition in this place.
We have heard from a number of opposition speakers
in this debate. Mr Phil Davis and Mr Bowden both said
that the executive has determined how this house will
operate. That is not so. The facts are that an election
was held on 30 November 2002 and the Labor Party
was overwhelmingly elected to carry out its policy of
reforming the upper house. Whether you like it or not,
that is what happened. Opposition members have said,
‘We didn’t even campaign on it’. I did. I do not know
what other people did, but I said in my inaugural speech
and I will say it again that if I had got the lower house
vote I would have lost by 450 votes, but instead I won
by 950 votes. People obviously supported the proposal
to change the upper house.
On Saturday morning, 30 November, I had a job for
eight years. After the passage of this bill I will have a
job for four years. The Minister for Energy Industries
put it clearly: the Labor Party was elected to this place
to make sure this policy is carried through. I am proud
to say that I was elected on a number of issues, but this
was one of the major ones.
Mr Baxter of the National Party, the Country Party, the
Vic Nats or whatever they call themselves this week,
said that the executive was making these decisions.
Again I repeat that it was not the executive, but the
voters of Victoria. Andrea Coote, a member for
Monash Province, whom I met a number of times
before coming to this place and whom I like — —
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Hon. Andrew Brideson — On a point of order,
Acting President, it is a well-known principle that when
referring to other members in this chamber we use the
correct title.
The ACTING PRESIDENT (Mr Smith) —
Order! The point of order is technically correct, the
member will address members of this house by their
correct titles.
Mr PULLEN — The Honourable Andrea Coote
claimed in the first part of her speech that she had been
gagged. The opposition is all over the place. I am
reminded that a former member of the Liberal Party in
the lower house, Mr Geoff Leigh, when standing as the
Liberal candidate for Heatherton in 1981 did not know
what the then Liberal government’s policy was on shop
trading hours. He was reported in the Standard News as
saying that he:
… supported the state government’s attempt to bring in
Saturday trading over the four weeks to Christmas.

A member of his party must have spoken to him about
his statement because in the same paper on the same
day he was also reported as saying:
It is about time the Big Five got lost. This futile campaign to
force the Victorian state government to extend shop trading
hours is just not going to work.

He is reported in the same paper on the same day
talking about shop trading hours and making two
statements that are the opposite of each other!
Honourable members also referred to the size of the
electorates. Mr Viney made it quite clear that upper
house members will be representing an electorate the
size of a House of Representatives electorate. I remind
members that the biggest electorate in the world is the
federal seat of Kalgoorlie in Western Australia, which
is an area 11 times the size of Victoria. How does the
member get on representing the people in that
electorate?
There will be 5 upper house members representing
those electorates, and there will be 11 lower house
members. I know people say that you will not go to see
a constituent in Sale if you live in Frankston. I know all
members would look after a person who comes from
outside their electorate. You do not say, ‘You live on
the other side of North Road, so go and see a member
for Monash Province’. If they come to your electorate
office, you look after them. Your job as a member of
Parliament is to look after people. I know even
members of the opposition would do that.
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Some members commented about the Constitution
Commission of Victoria. It was terrible to hear what
was said about those genuine people on the constitution
commission. The Leader of the Opposition said that the
three members of the commission had the highest
motives. That is lovely to hear. The deputy leader in the
other place called them ‘Liberal rats’. Mr Baxter said
that Mr Macphee should have joined the Labor Party.
Honourable members interjecting.
Mr PULLEN — We will have him if he wants to
come over. Mr Brideson said they were biased. Where
are they coming from? Again they are all mixed up;
they do not know what they are doing or where they are
coming from. Mr Rich-Phillips said they were
disgruntled members of the Liberal Party. I do not
know whether they are still members of the Liberal
Party. Members opposite are all over the place as far as
that is concerned.
Ms Hadden interjected.
Mr PULLEN — I do not know if Paul Lynch got
up, but I will give some interesting information on the
New South Wales election. In the Victorian 1999
election the Labor Party received 42.19 per cent of the
primary vote in the upper house and gained eight seats.
In the last election we received 47.48 per cent of the
primary vote in the upper house and won 17 seats. How
silly is that! In the two-party preferred vote we got
50.2 per cent of the vote and ended up with 8 seats, a
total of 14, but in the last election we gained 57 per cent
of the vote and ended up with 17 seats. On both
occasions we received a greater percentage of the vote
on a two-party preferred basis, but on one occasion we
got 50.2 per cent and ended up with 14 seats, which
would have been 16 seats if they had been held
together, yet this time we end up with 25 seats!
The opposition kept talking about One Nation.
Mr Atkinson brought that up again a few minutes ago.
How silly is that, because clearly it would need to
receive 16.66 per cent of the vote — —
Honourable members interjecting.
Mr PULLEN — Even if it did get that, it is a
democracy, and it deserves to be elected. It is as simple
as that. In the New South Wales election last Saturday,
when the Labor Party had a huge win, in the upper
house the Labor Party received 44 per cent of the vote
and will end up with 9 or 10 seats; the Liberal Party
received 33.8 per cent and will end up with 7 or 8 seats;
the Greens received 8.1 per cent of the vote and got 2 or
3 seats; and then there were a number of others, a
gaggle of people, according to the Sydney Morning
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Herald, such as the Shooters Party, Pauline Hanson, the
Fishing, Horseriding and Four-Wheel Drive Party, Save
Our Suburbs, Reform the Legal System and the No
Privatisation People’s Party. I hope they get the last
seat. That would be very good as far as that is
concerned.
My time is running out. There are a lot of important
provisions in this particular bill. It provides for fixed
four-year terms, which gives greater certainty for
everyone about what we are doing and what we are not
doing, and it reduces the number of MPs from 44 down
to 40. Gee, the public will love that, fair dinkum. As far
as the National Party is concerned — remembering that
currently there are 16 country MPs of the 44 MPs —
the number of country MPs will only come down to 15
of the 40 MPs, so they have increased their
representation.
An honourable member interjected.
Mr PULLEN — Thanks, that is what I wanted to
hear about the offices. No doubt your office will not be
in Melbourne because you live in Mildura! I know
Mr Drum’s office will not be in Melbourne because he
lives in Bendigo. I know the same will be true for all
the National Party people. I know Dianne Hadden, a
member for Ballarat Province, will certainly not want to
live in Melbourne; she has told me she does not like it.
We will have people all over Victoria representing the
people of Victoria as far as it goes.
I certainly support the bill. It is a magnificent thing to
be able to come in here and possibly vote myself out of
a job, but you never know what could happen after that.
It is so important that we drag this chamber kicking and
screaming into a modern democracy.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Constitution (Parliamentary Reform) Bill,
and in doing so I support the reasoned amendment
moved by the Honourable Phil Davis. In my opinion
this bill is one of the most important bills that will pass
before this house in the term of the 55th Parliament. In
debating this bill we are debating changes to this house
that will impact on the operations of this chamber
forever.
Let me speak firstly on entrenchment. Entrenchment is
about ensuring that the status quo remains. It is about
making it as hard as possible to change the present
system. My argument is supported by the results of the
past referenda. There have been 44 federal referenda
held on 19 occasions. Of those 44 only 8 have been
carried — less than one-fifth — and 36 have failed to
carry. Of the three referenda held in Victoria between
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1930 and 1956 all three failed to carry. Clearly, this
indicates that when confronted with issues so
significant that they require referenda to facilitate their
implementation, the electorate is more likely to retain
the status quo than vote for change. The inclusion of
entrenchment in this bill displays a certain arrogance by
the government — an arrogance that assumes that this
government knows what will be best for Victoria in 10,
20, 50 or 100 years.
What effect will these changes have on rural
representation? Mr Pullen said, ‘You won’t travel from
Swan Hill to Shepparton to see your member, for
instance’. This is not typical of a country electorate.
Country people do not differentiate between their upper
house members and their lower house members. They
see their upper members as providing equal
representation to their lower house people.
An honourable member interjected.
Hon. W. A. LOVELL — That’s right. This
government believes if you say something often enough
the electorate will believe it. The government has told
and continues to tell country Victorians that they are
increasing the country voice in the Legislative Council.
We all know the government proposes having three
rural electorates that will return 15 rural representatives
to this chamber — 15 out of 40. Currently, according to
the Legislative Council’s own information sheet no 1,
13 of the current provinces, which return 26 members,
represent metropolitan areas and the other 9 provinces,
which return 18 members, represent non-metropolitan
areas — that is, 18 of 44. Given that the Legislative
Council is to be reduced by 4 members and 3 of them
come from non-metropolitan electorates, the voice of
country Victoria is being reduced, not increased. In fact,
75 per cent of the reduction in the number of members
in this chamber will be at the expense of country
Victoria.
Let us talk about the current locations of electorate
offices and where they will be located after the
implementation of these reforms. Presently, we have
offices located throughout country Victoria in locations
such as Shepparton, Wodonga, Mansfield, Hamilton,
Warrnambool, Traralgon, Bendigo, Mildura, Sale,
Kilmore, Maryborough and Ballarat. There is a real
danger that country Victoria will lose most of these
offices because members will move their offices to
areas where the greatest population masses of their
electorates are located — or, as is the case in New
South Wales, we may end up with all members having
their offices in the metropolitan area. We see that now
at the federal level where all Victorian senators have
their offices in the city, including the National Party
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senator, Julian McGauran, who has his office down
here at 45 Collins Street.
The creation of the three mega-country provinces will
mean that they will be almost impossible to service.
The area that my current province falls into will stretch
the length of the Murray River from the South
Australian border to the point east of Corryong and as
far south as Sunbury, an area of some 108 530 square
kilometres or 47.72 per cent of Victoria’s land mass —
47.72 per cent! Mr Mitchell, Mr Drum, Mr Bishop,
Mr Stoney, Mr Baxter and I will service almost half of
country Victoria — 47.72 per cent, half the land mass!
Nearly half the state will be serviced by just five
members — only one-eighth of the members of this
Legislative Council will service half the area of
Victoria.
The Labor Party tells us that the electorate has asked for
this change. The drive for this change in the upper
house has not come from a grassroots level; this is
purely an agenda of the Labor Party. My electorate is
an area that has a history of activism in parliamentary
reform. The push for Federation was born in the twin
border towns along the Murray River. The convention
that devised the blueprint for Federation was held in the
twin border towns of Corowa-Wahgunyah. The
Kyabram reform movement was a true grassroots
reform group driven by a passion to reduce the numbers
of members of both houses of the Victorian Parliament.
So passionate was this movement that it brought down
the Peacock government. Both the Kyabram reform
movement and the push for Federation were reform
groups that were driven from a grassroots level.
But this push for upper house change has not come
from the grassroots. The electorate did not ask for
change; in fact, the electorate did not even turn up in
great numbers at the public meetings. Even in our
region, which has such a strong history of reform
activism, there were less than 20 people at each of the
meetings held in Wangaratta and Shepparton. At the
meeting in Shepparton the less than 20 attendees
included a couple of representatives each from both the
Liberal and National parties, a local councillor, the
commissioners and about 10 students who at that time
were part of the Students Parliament program. And not
one person has approached me and said that the upper
house needs to be reformed.
When an issue truly upsets sections of the community it
is not uncommon for thousands of submissions to be
received. The box-ironbark investigation is an issue that
has recently caused great concern within my province.
Over 3500 submissions were received by the
Environment Conservation Council and many more
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were sent to the ministers and other members of
Parliament. On upper house reform less than
200 submissions were received by the commission,
hardly indicating a huge public demand for reform.
Another point that I personally have an issue with is the
fixed dates for elections on the last Saturday in
November. I am not against fixed four-year terms, but
as those of us who were elected at the last election
would realise, an end-of-November election is not great
timing. As Mr Phil Davis pointed out, it is the start of a
very busy period for the community, with Christmas
trading, Christmas functions, end-of-year exams et
cetera. It is also a time when many businesses, local
councils et cetera are either too busy to be concerned
with a new upper house member or are winding down
for the holiday period. The whole community is
uninterested in politics, and even the Joint Services
Department struggled to provide new members with
offices and IT over the December–January period.
With Parliament not resuming until the end of
February, the committee staff have been sitting around
for four months doing nothing.
In conclusion I would like to remind members of the
following comments by John Ferguson in an article in
the Herald Sun of 27 February:
But now Labor has its hands on the chamber it is blatantly
clear it will use its powers whichever way it can.
In a political sense, these upper house reforms utterly defy
everything that Labor said it stood for when it claimed it was
for openness and accountability.
Next week, when Labor changes the rules in the upper house,
be bored, be dismissive and turn the television to the World
Cup. But never forget who did it, why and what a pack of
hypocrites they really are.

Mr SCHEFFER (Monash) — This debate should
have taken place many years ago, and it is an
indictment of the generations of non-Labor members of
this chamber that the changes set out in the Constitution
(Parliamentary Reform) Bill were not tackled in one
form or another previously.
It is a matter of public record that Labor governments
attempted unsuccessfully to reform the Legislative
Council during the period of the Cain government of
the 1980s and again on two occasions during the first
Bracks government. The lack of success was purely and
simply a result of successive coalition oppositions
frustrating popularly elected governments.
The aim of this bill is not to crudely transfer power
from the coalition side to the Labor side. Rather, it
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seeks to further democratise Victoria and to bring it into
line with parliamentary practice in other states.
The problem with the present system of electing
members to a house of review is that it mirrors the
in-built bias of the Assembly to maximising majorities
and bolstering parties whose voters live in
geographically concentrated areas.
It is well known but worth repeating that over the last
three years the Liberal Party, with just over 42 per cent
of the primary vote, secured 60 per cent of the seats in
this chamber and that for the same period the National
Party, with just 8 per cent of the primary vote, secured
16 per cent of the seats — that is double. This
undemocratic distortion cannot be allowed to continue.
The fact is that in this country the consensus is that the
system used to elect the lower house should maximise
majorities to ensure stable, one-party government.
The single-member electorate preferential vote system
means that only large parties and parties whose base is
concentrated in particular geographic areas stand any
chance of being elected. Smaller parties have no
chance, and the views they represent cannot directly
find their way into the Parliament, much less the
executive. The single member electorate-preferential
vote system means that the views of minor groups must
find their way, one way or another, through existing
parliamentary parties.
There is an argument that the practice of the larger
parties to absorb the policies of smaller and sometimes
more extreme parties is good because it domesticates
political excesses. The argument is that this works to
stabilise the political system and maintain one-party
government. I do not believe this absorption is in the
end beneficial in developed democratic political
cultures such as Australia.
I think there are grounds for arguing that we are
sophisticated enough at the present stage of our political
development to want to foster the continued emergence
of minor parties. However, accepting the fact that the
lower house, for the foreseeable future, is not about to
change, democratisation of this Council, through
proportional representation, presents a way forward.
Proportional representation, by widening the range of
organised opinion that can be directly represented in the
chamber, turns on its head the historical, reactionary
role of upper houses applying a brake on popularly
elected houses. Through proportional representation the
upper house is better positioned to be a true house of
review.
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Members of the opposition have argued that the
16.67 per cent quota will mean that only major parties
will be elected, and they say that this strikes at the very
heart of democracy as they know it. There can always
be argument on the effect of the level of a quota. Set too
low it can confer a formal representative role on
individuals who stand for interests that are too
sectional; set too high it cuts out important and
legitimate opinions in the community. In my judgment
the 16.67 per cent quota strikes a reasonable balance.
I have been surprised that opposition members of this
house and the Assembly have been arguing that the
present system should continue, and I am dismayed that
they appear to be serious.
Time is up, and the day of a Council that frustrated
Labor’s legislation on the one hand and rubber-stamped
the coalition’s on the other is done. It is now time to
enlarge the democratic process in this state, and I
believe this bill does just that.
I want to conclude by saying something in the time
available about some elements of the bill. Fixed
four-year terms for both houses — on this there is
general agreement. This is a very popular move. Voters
suspect the power to call elections being invested in
premiers and incumbent governments gives an unfair
advantage and is exercised arbitrarily. Fixed terms take
the decision away from the executive and make the
cycle predictable and above board.
As other speakers have indicated, during the campaign
my personal experience campaigning for the state seat
of Malvern in Caulfield was that the response to our
proposed changes was overwhelming. When I was
walking down Glenferrie Road the response by people
in picking up pamphlets and brochures and being
willing and interested to discuss this issue was one of
the factors that I think contributed to my vote being
2 per cent higher than the vote for my comrades in the
Labor Party running for the lower house. I can only put
that down to the effectiveness of the policies the Labor
Party was offering.
I refer to the reconstitution of the Council so that it
consists of 40 members in eight regions of
five members each. Now on this matter there has been
some debate. The opposition has argued that the regions
do not constitute a real community of interest and that
the representation of country Victorians in the
Parliament will be reduced.
A rural-urban mix is a characteristic of many
electorates, and whether or not the voters are well
served is a function of the kind of representation that is
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demanded by the voters and given by the members to
their constituents. Balanced representation is made
through relationship; it is rarely a product of simple
geographic boundaries. I also believe voters having
access to five members of Parliament will enhance their
capacity to be well represented.
Mr Pullen interjected.
Mr SCHEFFER — Mr Pullen makes the very
apposite point that we should not forget that there are
lower house members as well.
Proportional representation with optional preferential
voting is the next issue I will take up. Mr Baxter said in
this house yesterday that the Senate-style proportional
representation system is too complex for voters to
understand. He even admitted that he did not
understand the proportional representation system used
for the Senate. I must say I was dismayed to hear this
from a man who has served in this chamber for
25 years.
The new method will be the same as that used for the
Senate, and it is set out very plainly in clause 40 of the
bill which inserts new section 114A into the Electoral
Act. The adoption of the Senate-style approach is on
balance a sound decision because it is understood —
notwithstanding Mr Baxter’s uncertainty. All
proportional representation voting systems are
complex, but no more complex than necessary, and the
method has been proven to work in successive Senate
elections.
Recognition by the Council of the government’s
mandate is an important measure. Placing an obligation
on the Council to have a balanced regard for the right of
government to implement its program on the one hand
but not limiting the responsibility to subject a bill to
scrutiny on the other is sound and will contribute to the
review functions of this chamber.
Removal of the Council’s ability to block supply is
generally agreed to and it comes not before time. The
fact that that power may not have been used in this
house since 1952 is not a reason for ignoring its
potential danger, and we saw that power used to
devastating effect in the Senate in 1975.
But what at first blush looked like a tougher issue has
been raised by Mr Baxter in his contribution — namely,
that the definition of what constitutes an appropriation
bill is rubbery. Mr Baxter said that under this legislation
any scheme can be deemed to be an appropriation bill
and that this will stymie the council’s capacity to
properly exercise its responsibilities. I understand that
Mr Baxter’s leader in the Assembly, Mr Ryan, does not
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agree with him and expressed support for the removal
of the Auditor-General’s role in certifying a bill as an
appropriation bill. Indeed, as Mr Baxter knows, the
Auditor-General was consulted over the changes.
Clause 13 substitutes new section 62 into the
Constitution Act which very clearly sets out the
definition of an appropriation bill, and clause 14
substitutes new section 65 into the act which sets out a
new and comprehensive definition of such a bill, which
is necessary in order to give effect to the prohibition on
the blocking of supply.
The protections in this bill ensure that this new section
will apply only to proper budget bills. Firstly, the
definition is known and understood by all those
involved in the preparation of annual budgets;
secondly, the Speaker must still certify that a bill is an
annual appropriation bill as defined, and in doing so she
or he shall take advice from the Clerk whose
independence from government is unassailable; and
thirdly, such bills will continue to be drafted by
parliamentary counsel, who will also be able to express
an opinion as to whether the bill fits the definition
contained in proposed section 65 of the Constitution
Act.
Finally, the entrenchment of certain legislative
provisions has been criticised because it will bind a
subsequent government. It has been argued that some
of the items listed for entrenchment stand outside what
governments can legitimately include. The government,
however, has examined this issue carefully, and I
understand that legal opinion indicates that the
entrenchments are constitutional and that state
parliaments do have the power to make laws
concerning their constitutional powers and procedures.
The opposition has claimed that because of the
entrenchment provisions the new Legislative Council
will be set in concrete forever because it will be
virtually impossible to change in the future. This is
extraordinary stuff. What could be better than to give
Victorian voters the right to directly vote on changing
the constitution of their own state? The particular
constraints placed on federal constitutional changes —
a majority across the board and a majority in a majority
of states — will not apply to Victorian referendums.
The evidence from New South Wales is that the
electorate is prepared to change its own constitution.
The Constitution (Parliamentary Reform) Bill has been
a long time in coming — just over 150 years — and it
is an honour to make a contribution to this debate and
to vote for its passage. I commend this bill to the house.
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Hon. B. W. BISHOP (North Western) — It is not
with a lot of pleasure that I rise to speak tonight in
relation to the Constitution (Parliamentary Reform)
Bill. I think the Parliamentary Change Bill would be a
more appropriate title for this particular bill. It is a great
pity that many of us who have been in this place for
some time do not have the time — —
Hon. R. G. Mitchell — Far too long.
Hon. B. W. BISHOP — That is a matter for the
voters. That can be worked out next time around.
The issue behind this bill is one of the most important
that this house has ever debated, and it is a great pity
that this house has again been gagged down — dumbed
down — in relation to this issue. The National Party
can assure the house that from its members’ points of
view the voters will not be able to forget that because
we will keep reminding them.
As I said, this is a massive change to the system of the
upper house and a massive change to our constitution. I
noticed in the second-reading speech a comment which
I thought was great — it spoke of a compelling case for
reform! I refer to the occasion on which the
Constitution Commission of Victoria came to Mildura.
Ms Hadden interjected.
Hon. B. W. BISHOP — You were not there,
Ms Hadden. Have a guess how many people turned up
to discuss such a compelling case?
Hon. B. N. Atkinson — Six?
Hon. B. W. BISHOP — No. Any more bids on six?
Hon. Andrew Brideson — Two?
Hon. B. W. BISHOP — No, there were more than
two. Eight people turned up, and I understand that in
other places there were less than that. The Honourable
Bill Forwood said there were a couple at the
Warrnambool meeting.
Hon. B. N. Atkinson — A groundswell of opinion.
Hon. B. W. BISHOP — A groundswell of opinion!
The Honourable Bill Forwood said there was the
person he sent along to find out what was going on and
one other person. A compelling case? Rubbish!
An Honourable Member — Were you there?
Hon. B. W. BISHOP — Absolutely I was there. I
was one of the eight. I showed enough interest to go
along there. In fact, when the chairman, Professor
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George Hampel, had finished his video display and had
his bit of a free run, he said ‘Does anyone want to make
any comments?’. I thought ‘This is going to be pretty
interesting’ — not a peep out of the crowd! I sat there
and Professor Hampel said to me, ‘Barry, would you
like to make some comments?’.
An honourable member interjected.
Hon. B. W. BISHOP — Of course I know him. I
can assure the house we were quite a friendly bunch,
the eight of us who were there. I said, ‘No, chairman, I
don’t believe it is my place’. He said, ‘I think if you
don’t say anything, no-one is going to say anything’ —
and it would have been true. That is how much interest
has been shown in this compelling case.
Mr Noel Pullen made some comments about the
criticism of the commissioners. I am not going to
criticise them, but I have had occasion to talk to
Mr Hunt before and to Mr Macphee, and on that
particular day I listened intently to what they were
talking about and I thought it was quiet enlightening.
I suspect some people have been a little unfair in saying
the commissioners were going to do what they were
told. I am not sure that is right — but they were going
to do what they wanted to do. They had a view, and I
believe that view came through in this wonderful book,
A House for Our Future. If anyone wishes to refute my
view, I would be delighted to debate it on any street
corner and in any place at all.
It is also true that it is said in the second-reading speech
that these processes we are debating were drawn from
the constitution commission’s recommendations — but
there was a heap of recommendations. The government
has picked out the ones that suited it. I suppose that is a
government’s right, but let us not have this hogwash
that there was a transparent and accountable process
and that that was a compelling case for reform —
compelling case, my eyebrow! There was absolutely no
interest in country Victoria about this issue, and it is an
insult when we are told that there was a compelling
case for reform. Unless someone else has a compelling
case, I will stick to my argument. In country Victoria
there was little or no interest in this issue.
I will tell the house what happens in country Victoria
just for the benefit of some of the people who may not
realise it. When you represent people in country
Victoria, they come to the offices, and sometimes they
do not know whether we are local government, state
government or federal government. They come for
help, and they certainly do not know whether we are
upper house or lower house members. They come for
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help, and we in country Victoria, as I am sure every
other member does, represent those constituents quite
ably, regardless of which side of the fence they come
from. So let us get rid of this nonsense of people having
this compelling view that that should be changed.
One other issue that I want to talk about is the outsider
view of this house. I am going to run out of time, but I
am going to talk about this whatever happens. I can
remember in this place when three friends of mine —
one was the Honourable Dick de Fegely, another was
the Honourable John McQuilten, sitting over there, and
the other was the Honourable Philip Davis — in some
parts of the media were criticised fiercely for not
speaking enough. Not speaking enough! As if that was
a judgment on their capacity to represent people. What
a judgment! It reflects on this house.
An honourable member interjected.
Hon. B. W. BISHOP — In fact they are or have
been excellent members of Parliament, I believe. So
that is the influence that outside areas have on the
particular area. I get to my colleague the member for
Mildura in the other place, Russell Savage, and he has
had his go, too, about the upper house. He sat in the
gallery for a couple of minutes and came to a view
about how the upper house performs. He would not
have a clue, like many of the armchair experts. In fact
he made some really cheap shots in relation to how the
upper house operates. Let me read from the last
paragraph of one of his recent media releases. I will just
read the last half of it:
But for the ordinary, overfed, overindulged, lacklustre
creature that lounges around on those pink cushions, no.

Hon. B. W. BISHOP — All I can say is, what a
bitter man to make those comments. It has absolutely
nothing to do with his electorate, and he would be far
better concentrating on his electorate.
An honourable member interjected.
Hon. B. W. BISHOP — We will have to have a
look at that when these changes are in place, Mr Baxter,
but I think it will be an interesting time for all the
electors in Mildura. I can assure the house the electors
in Mildura have no interest in this constitutional reform.
They are quite happy with the representation and the
processes there at this point in time.
Now, I thought to myself, why did Mr Savage raise this
particular issue? Was it because he was bitter or
because he was cranky, or what was it? I worked it out:
it is a smokescreen. It was a smokescreen to take away
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the big issues of this massive change we are seeing in
the upper house.
An honourable member interjected.
Hon. B. W. BISHOP — He obviously has voted for
it. So it is a smokescreen. I want to make it absolutely
clear that I believe that is the reason for that latest foray
of the particular gentleman into the media.
But let me turn to the regions. There will be eight
regions, each with five people, three of them country.
Country? What a joke. Do not try to tell me that those
regions are country. It defies description, and I am
prepared to argue and debate that on any street corner
or outside any post office in this state. In fact it is a slap
in the face to country Victoria, an absolute insult to
country Victoria. Not only is the Labor Party slapping
people in country Victoria in the face, but the
Independents are as well, and I hope people take notice
of that.
When I look at the regions I ask myself: will an
Independent get in? Not likely! Not likely with
16.67 per cent — a pretty big ask! Will a minor party
get in? That is trumpeted in the house for our future —
more government spin doctor stuff. Most unlikely, I
would suggest, if you look at the history of voting
across Australia and Victoria as well. In relation to the
four-year terms, who really cares? Accountability is
there, but if the government wants more volitivity, well,
stick in more four-year terms; we will have more
volitivity if that is what you require.
Again it is another smokescreen and I will talk about
what I think are the two major reductions in
accountability in this bill. Proportional
representation — —
Mr Scheffer interjected.
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is pretty tough. I will talk about that if I have time in a
minute.
People will not really look at the candidates, but will go
for the Senate-type ticket. When most people get their
voting slip and it covers the size of a table, they say,
‘What a confusing issue’ and so they pick a number.
The members will ensure that they are well thought of
by the party or whoever it might be so that they get the
no. 1 or no. 2 spot on the ticket. The constituents will
get passed over far more often than they do at present,
where members in this place have four lower house
seats as their direct responsibility.
I want to go to another issue that some government
members might find entertaining. I understand that in
the legislation it is more than likely that the place where
you live or are registered would be set against your
name, which again is a disadvantage to country people
who stand for election.
I now live in Swan Hill and Mildura, but I used to live
in a place called Waitchie, which is the absolute centre
of the universe, but not known to many people in that
huge voting region. So I ask the house whether or not
that is a fair issue. I suggest that it is not, particularly
when, as is human nature, the five members will head
down to the populist areas where they would be pretty
certain that they could pick up most of the votes.
I will talk about getting round the electorate, which is
very difficult. The Honourable Damian Drum and I
make a fair fist of getting around our province. It takes
us three days to get around one lower house electorate,
and that is flat out with advertised visits — and we have
four of those electorates. So how the devil can anyone
get around this big region? Mr Drum and I are lucky
because we are from the one party and are stationed at
each end of the North Western Province that we
represent —

Hon. B. W. BISHOP — I am delighted that the
member knows all about it and when we get into
trouble we will come and ask him all about it. I am sure
that the majority of voters — and I am not talking down
to them — do not understand proportional
representation to the fullest extent. It is a complex
system.

An Honourable Member — And you only have
one staff member!

There will be five members for a huge area — for
example, the area that the Honourable Damian Drum
and I will be looking at next time round. It will run
from Mildura to Corryong to Sunbury, which is a pretty
fair-sized area. How will we get round that area? I have
heard a few people talking about it, but we have had a
bit of experience in getting around big electorates and it

All in all, and in the limited time that I have had, I have
tried hard to pick up most of the issues of National
Party members, as country politicians representing
people in their electorates. I do not see how members
can connect with their electorates, given the size of the
regions and the structures that we will have to adjust to
if the bill goes through. We are talking about a huge

Hon. B. W. BISHOP — We only have one staff
member. It is all right for metropolitan people to
suggest that that is possible. The Bracks government
reduced our staffing substantially.
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area that is almost impossible to service. I have run out
of time which I think is most unfortunate.
An Honourable Member — Gagged again.
Hon. B. W. BISHOP — I have been gagged again,
and I would like to suggest that many of us who have
been in this house for some time would have had a
worthy contribution to make to this debate had we been
given the time. I suggest that members of the
opposition and the National Party will be able hold their
heads high in the future and will make sure that our
constituents know — —
The ACTING PRESIDENT (Mr Smith) — Time!
Ms HADDEN (Ballarat) — I rise with great
pleasure to speak for the second time on a historic and
important bill, the Constitution (Parliamentary Reform)
Bill. I spoke on a bill with similar intent on 24 October
2000 — —
Hon. W. R. Baxter — Then we will take it as read!
Ms HADDEN — Yes, take it as read. I had great
pleasure in referring to the fact that I was the first
female member for my province in its 63-year history. I
intend to be there on the next occasion too. I will have
served a good two terms of Parliament in this house,
and as a qualified lawyer I have something to go to, but
I have enjoyed my time — —
An honourable member interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! I remind the house that if members want to
interject, they can do so from their own places.
Hon. W. R. Baxter — Ms Hadden has said that she
will not be here next time. She is going back to the law.
Ms HADDEN — I might go back to the law, but I
would dearly love to be in this chamber to represent all
the constituents in the new region, and I will fight
dearly to represent them. I enjoy being a member of
Parliament. I enjoy the hard work — and it certainly is
hard work.
I refer to a former member of Parliament for the East
Yarra Province, the Honourable Mark Birrell, who was
a student with me at the Monash University law school
in the early 1980s. In his youth and idealism back in
1980 he wrote a very good article that was published in
the Age of 25 March. I would have thought it would
have been written by a Labor Party person, but in fact it
was Mr Birrell who said that the upper house should be
elected by proportional representation using the entire
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state as an electorate, which is similar to the Senate
system. He indicated that the upper house reform was
urgently required then, back in 1980. Well, we have
accommodated Mr Birrell, two decades later; we have
introduced into this Parliament an historic and urgently
needed bill of reform.
The constitution commission, headed by a professor,
the Honourable George Hampel, QC, and including
two former Liberal members of Parliament, the
Honourable Ian Macphee and the Honourable Alan
Hunt, has delivered two very compelling reports. It
published a discussion paper and then a final report
entitled A House of Review in the middle of last year. It
is a summary of the very clear representations made by
the people of Victoria: they wanted a change made to
this chamber.
Under the scrutiny of Professor George Hampel and the
commission it was found that the people wanted a
change. What was determined by the people who made
representations to the constitution commission was that
this chamber can on occasions be undemocratic and
obstructionist and can sometimes be ineffective as a
true house of review. We need to change the culture of
this place and bring it into the 21st century. I will not go
so far as to say this place is broken — I do not believe it
is — but we certainly need to improve the processes. I
agree with Professor George Hampel’s report that the
climate is right for change; there is an undeniable need
for it.
Hon. W. R. Baxter — Appropriate change.
Ms HADDEN — It is appropriate change. Professor
George Hampel, QC, is a highly esteemed and
knowledgeable person. He is a former Supreme Court
judge. In fact, I used to brief him in my days at Lilydale
as a common law clerk when he was a criminal law
barrister. He is an extremely skilled and professional
person, and I have the greatest admiration for him.
The purpose of the bill is to reform the Parliament of
Victoria, to amend the Constitution Act 1975 and the
Electoral Act 2002 and to make certain other
consequential amendments to make this chamber
relevant and democratic. This legislation adopts the
constitution commission’s call for proportional
representation to better reflect a cross-section of our
community. It will provide the upper house with a
greater diversity of members and encourage more
candidates to stand. As the commission pointed out in
its reports as a result of representations from the people,
a diversity of members is needed. No Independent or
minor party representative has been elected to this
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chamber for in excess of 50 years, despite the national
trend.
We, as good citizens of this state, want our Parliament
to be more responsive and more reflective of all
Victorians. This bill implements model 3, which is
contained in the constitution commission’s report, and
reduces the number of Legislative Council members by
4 to 40 members through eight regions with
five members in each region. The bill requires that the
Electoral Boundaries Commission sets the boundaries
of the new regions in 2005, and the regions must each
have the same number of Assembly divisions in it, that
number being determined at 11 Assembly electorates
within each of the 8 regions.
The Bracks government has supported the model of the
constitution commission with the highest level of
regional representation — one less than the current
situation — that is consistent with the democratic
principle of one vote, one value. The bill also
implements the commission’s recommendations aimed
at making the voting system more transparent with
ballot papers — very importantly — including the place
of residence of candidates. I have no problem with that
and think it will actually be a good thing for the people
of Victoria to see where the candidates for whom they
are voting or those who are otherwise on the paper live.
It also implements the recommendation to end the
anachronism of eight-year terms by introducing fixed
four-year terms to coincide with the Legislative
Assembly. That is a good thing, and that has certainly
been the call from the people of Victoria. It was an
election promise of the Bracks government in the
1999 election and again in the election last year, and
that has been delivered to us with the mandate we
currently have across both chambers.
The bill also sets the last day in November every fourth
year as the fixed election date for this state and sets the
last Saturday in November 2006 as the next election
date. To ensure the legislative program of the
government of the day is not unfairly blocked, the bill
also implements recommendations of the commission
for resolving parliamentary deadlocks and prohibiting
the Council from blocking supply.
The time is right for change, and the people of Victoria
voted for that change in the last state election. The
upper house needs a new membership, a new role and a
new culture to become ‘a house for our future’ as
expressed in the name of the commission’s final report.
The bill provides for 40 representatives in this chamber.
We members will certainly work hard, probably harder
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than we currently do. The reforms will mean that the
Victorian Parliament will have, as I said, fixed
four-year terms, fewer politicians, and a Legislative
Council that is more democratic and a genuine house of
review.
By resisting change the opposition parties, both the
Liberal and National parties, have shown very clearly
during this debate that they are just protecting their own
political interests and not the interests of the people of
Victoria.
The reforms to the upper house will make it a very clear
and proper house of review, as was intended at its
inception in 1855. It has been a house of rubber stamp
during a conservative reign and a house of obstruction
when it is not. Having experienced the last three years
in this chamber when the government did not have the
numbers, with only 14 of the members on the
government side, I know it was very difficult, and it
came home very clearly to me that the constitution
commission’s recommendations were overwhelmingly
needed.
Proportional representation in the upper house, like the
federal Senate, will make it more democratic. The
Liberal Party, with just 42 per cent of the primary vote,
secured 60 per cent of the seats in the last three
elections, with no Independent or minor party
representative elected to the Council in the last 50 or so
years. As I said, we will see eight upper house regions
with five members in each. That will save taxpayers
money, and will create electoral provinces that are
better aligned with country and metropolitan areas.
The introduction of fixed four-year terms in both
houses will provide certainty and stability and bring an
end to the anachronism of eight-year terms. New
dispute resolution measures for resolving parliamentary
deadlocks will be introduced, and there will be a
prohibition on the Council blocking supply, which is
certainly needed.
These reforms are based upon the recommendations of
the constitution commission report, and I commend the
commissioners, as I have previously said, and certainly
the chairman of the commission, Professor George
Hampel, QC. He is a very fine person and deserves to
be commended for his extremely hard work, certainly
in coming to Ballarat, because the commission did not
have Ballarat on its agenda for open forum visits. I
contacted the commission and asked it to come to
Ballarat, which it did. Unfortunately, I was not able to
attend because I was on my way up to Mildura, and I
missed its sitting up there because as I arrived it was
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leaving. In any event I kept abreast of the commission’s
travels around Victoria and supported it.
The commission received consultations and
submissions from right across Victoria and a broad
cross-section of the community. In the last few minutes
I have I refer anyone reading Hansard to the library’s
research on the Legislative Council reform, the
proposed changes and what caveats and qualifications
there may be on the election numbers in the next state
election. I commend that research of Dr Greg Gardiner
and Dr Brian Costar very highly.
The publication, A Stronger, Fairer Democracy for
Victoria, says that:
… recognising growing demand for changing the system and
bringing Victoria into line with the rest of Australia, the then
Labor opposition made a commitment in the October
1999 state election to reform the Victorian upper house to
make it more representative and less obstructionist.

And that is what this bill does. In a nutshell, as is stated
in this document, the reforms will strengthen and
clarify the relationship between the two houses of
Parliament, and they will see this place effectively
scrutinise government activities, policies and proposed
legislation, review and amend proposed legislation in
the interests of all Victorians, and provide a check
against excesses of government power.
I am very proud to stand here as a member for Ballarat
Province and support this bill. It has been a long time
coming and should be supported by every member in
this house. None of us should be afraid to face the
electorate every four years. None of us should be
afraid — in fact we should be extremely proud — to
represent our constituents. They elect us to this place,
and they elect us to do a very fine job. I commend the
bill to the house.
Hon. C. A. STRONG (Higinbotham) — It is with a
certain amount of sadness that I rise to speak on this
bill. I am here because I believe in democracy, which to
work properly needs people to put in as well as take
out. All too often today we hear people stand back and
criticise government and MPs, and they want to talk
about rights. But for the system to work there have to
be people who put in, and that is why I am here. I
believe in democracy and believe for it to work people
need to be prepared to step up and contribute. It is one
of the reasons why I believe so passionately in
Parliament.
Parliament, and its conventions and institutions, is the
ultimate protection of a free society. One should not
capriciously play with that. These conventions and
institutions have grown up over many years and have a
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heritage steeped in what may seem to be anachronistic
principles and practices, but they are principles which
need to be thought about carefully before people are
tempted to modernise them. These principles go back
thousands of years, to the Greeks and the Romans and
perhaps even before, and they are well established to
tame and make orderly the human excesses, human
exuberance and all the other human failings that power
can bring. Our Westminster system has been honed and
perfected over many generations and is a model for the
civilised world. We tamper with it at our peril. I think
we can see that in the southern parts of the African
continent, where there has been a tendency to tamper
with democracy, and what has happened there is clear.
I want to turn to one specific aspect of the
government’s changes — the question of the term of
the upper house. In considering this, let me first turn to
the question of how the upper house first came into
existence. Generally, we have two houses of Parliament
in the Westminster system because each of those
houses has a different constituency.
If we turn to the cradle of the Westminster system, we
see that the upper house was the original house and the
House of Commons came into being because it had a
different constituency. In the Australian and American
constitutions, the upper houses came into place as, as it
were, state houses, to represent the states. But with the
advent of party-political movements all these things
have changed. No longer are upper houses necessarily
state houses the way they used to be. But the key
remaining feature of upper houses is the safety valve or
the check they have on the excesses of the lower house.
This key feature of the term length brings stability.
Lower houses can have big swings from one Parliament
to the next which can be very drastic and disruptive to
policy. There can be big shifts from year to year, but
because of the overlapping terms of the upper house it
is able to act as a damper to even out these big swings,
to be some brake on a new government that may come
in wanting to make big changes. If those changes are
correct, it is not antidemocratic, because at the next
election such a government can gain the power in the
upper house with double-term limits, as we have seen
with the Labor government in Victoria.
If we look at upper houses in other areas we find that
the overlapping term length is a common and
identifying feature. The Australian Senate, for instance,
elects half its number at each lower house election. The
United States of America Senate elects a third of its
number at each lower house election. A key feature of
the protection against the excesses of power that the
parliamentary institutions so brilliantly protect us from,
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an important check of this dominant power, is this
overlapping term that means a particular party cannot
necessarily get dominance straight away and cause the
disruption of massive swings of policy from one side to
the other. This is an enormous benefit of upper houses
and the term split.
Of all the things this bill does, the most unfortunate is
that it cuts down the term of the upper house to exactly
the same period as the lower house, which means it
creates the very significant possibility of wild swings of
policy which are of no benefit to anybody. If we look
particularly at the US Senate, which has been a great
modifier of the swings of policy with its three terms, we
can see the benefit of these split terms.
It is worth asking why it is that the government wants
to bring the terms of the lower house and the upper
house into sync. It seems to me the only reason it wants
to do that, and the only reason it wants to go to
proportional representation, is to give it the opportunity
to have power over both houses, so that its power will
be unchecked and it will be able to subvert the
democratic and parliamentary processes which are set
in place to be a check and inhibitor on the
untrammelled power of any government. Let us not
forget that that is what parliaments basically were set up
to do. That is how they came into existence, as a check
on the untrammelled power of a particular party, body,
monarch or executive, and to bring the terms into
alignment is a direct attack on that check, which has
been there for so many years.
I am sure that with proportional representation and the
same term length the government’s view is that
although it clearly will not get the majority in the new
upper house, with the Greens, the Democrats and the
other left-leaning parties it will probably have de facto
control. I remind the government that that is not
necessarily the case in terms of the longer sweep of
history. That may be the situation now, that the minor
parties are of the left, but it was not so long ago in our
Australian history that the minor parties were of the
right.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! As it is now
10 o’clock, pursuant to sessional order 10, the question
is that the house do now adjourn.
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Fuel: ethanol labelling
Hon. A. P. OLEXANDER (Silvan) — Tonight I
seek the assistance of the Minister for Consumer
Affairs. Today the minister announced that the
government had had a change of heart about the need to
protect and empower Victorian consumers of fuel
products by creating a system of labelling for those
fuels containing ethanol. For many months now the
minister has consistently refused to take precisely this
action, despite calls for the government to do so from
the federal government, the Royal Automobile Club of
Victoria and most recently and strongly from the state
opposition.
Last Wednesday in this place the government used its
numbers to amend an opposition motion calling for the
government to label such fuels by completely deleting
any reference to labelling from the motion altogether.
Amusingly, last Wednesday government members
sitting opposite argued vociferously that labelling
should not be, would not be or could not be their
responsibility at all. Today the government has
announced that it will act to label after all, and as far as
that goes the opposition welcomes this step.
However, separately from the labelling issue, the
Bracks government has failed to make any commitment
to monitor and test ethanol in fuel. It occurs to the
opposition that there is not much point in placing a
label on something and blindly trusting that everything
will be satisfactory beyond that. If the government
continues to refuse to test and monitor for ethanol in
fuel, the labelling regime will definitely be undermined.
I ask the minister if the government will strengthen its
labelling scheme by creating a statewide, stratified,
random testing system to ensure that what consumers
are told they are getting is actually what they will get.

Electricity: network tariff rebate
Mr SMITH (Chelsea) — I refer the Minister for
Energy Industries, through the Minister for Small
Business, to an article in today’s Weekly Times under
the graphic headline ‘Farm shock’. The Weekly Times
presents a table to illustrate what it calls the shocking
price rises. I worked out these price rises, and in fact
they range from between 0.2 per cent and 7 per cent.
The average price rise is 3.1 per cent, which is the
consumer price index or standard increase in the cost of
living. Some of these prices are actually less than the
standard cost of living increases, but members would
not know that if they read this article.
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This sort of reporting ignores the facts. It ignores the
fact that across the board average bills across this state
will increase by no more than 3.1 per cent, and the
highest rise in any category is 8.1 per cent. It also
ignores the fact that many small business tariffs have
actually come down by 10 per cent or more. This is
great news for country Victorians, many of whom have
suffered during the drought and the bushfires, but the
article ignores the fact that the Bracks government kept
its promise on electricity prices to achieve its broader
objective of secure, reliable and affordable electricity
for all Victorians, no matter where they live.

Does the government understand that it is responsible
for the quality of the water that is entering Bass Strait?
The electorate now understands that South East Water
is responsible for the technical treatment of the water,
but beyond that the state government has the general
responsibility, through the Environment Protection
Authority, yet it is polluting Bass Strait to the extent of
approximately 400 million litres a day. The water could
be put to sensible use and productive purposes if it were
tertiary treated. It is bad enough losing that amount of
water, but to put that amount of sewerage water into
Bass Strait each day is criminal.

In short, the article does not tell Victorians the facts
about the decision the government announced
yesterday. It does not tell the truth about how the vast
majority of Victorians will benefit from the network
tariff rebate. The article stupidly criticises the
government because the network tariff rebate is less
than its predecessor, the special power payment, when
the only reason for it being less is that the government
made electricity retailers in rural Victoria reduce their
prices.

The state government should be clear that the issue will
not go away in my electorate. Will the government take
responsibility for this massive pollution problem, which
is not desirable and has to be fixed? Will it give a
commitment for medium and long-term investment to
improve this water through tertiary treatment or some
other technical quality process to make sure the
environment is protected in my electorate?

I encourage the minister to ensure that the people of my
electorate are informed of the benefits that will flow to
them from the government’s network tariff rebate.

Hon. J. G. HILTON (Western Port) — I refer a
matter to the Minister for Environment in the other
place. In my inaugural speech I mentioned that I have
the honour and privilege of representing Western Port,
one of the most beautiful areas in Victoria. One of the
most scenically stunning parts of Western Port is Point
Nepean. Honourable members would be aware that the
land at Point Nepean was transferred to the
commonwealth government for military and associated
purposes and the area was, for many years, closed off to
public access.

Gunnamatta: sewage outfall
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Environment in the
other place regarding the Gunnamatta outfall on the
southern part of the Mornington Peninsula. This water
quality and massive pollution issue has continued for a
long time and is not improving. The state of Victoria,
through the South East Water facility at Carrum, is
pumping between 300 million and 400 million litres of
sewerage water a day into Bass Strait in close proximity
to the marine national parks of which the government is
so proud to be the instigator. This is an opportunity to
save 300 million to 400 million litres of water by
improving the quality of the water.
There are plans to extend the pipeline from Gunnamatta
further out into Bass Strait at a reported cost of
$60 million. Extending the pipeline will only push
approximately 400 million of sewerage water further
into Bass Strait, and I am advised that the tides would
almost certainly bring the untreated water into the
marine parks. It is irresponsible, and it is the
government’s responsibility to fix it, especially as it
makes out that its environmental credentials are so
good.

Point Nepean: army land

The commonwealth is prepared to give back to the
Victorian government, and hence the people of
Victoria, Point Nepean. However, there is a catch. The
commonwealth wants to be paid. Why the people of
Victoria should be expected to pay for land which they
already own has never been satisfactorily explained. In
New South Wales and around Sydney the
commonwealth has returned defence department land
to the state for no monetary consideration. The question
has to be asked: why is Victoria being treated
differently? Surely, if it is good enough for New South
Wales, it should be good enough for us. Point Nepean
has extremely significant heritage and environmental
values for Victorians. These values can be far better
maintained if the area is retained as a whole entity,
overseen and managed by a single agency — the state
government — for future generations of Victorians to
enjoy as a national park.
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I have heard that even some of the Liberal Party’s own
members are against the federal government’s position
on this, with at least one Liberal Party branch calling on
the federal government to halt any sale or partial
transfer of Point Nepean. I refer to the Herald Sun of
26 March, which states:
In a proposal to be considered at the party’s state council
meeting this weekend, the Heyington branch said the federal
government should halt any sale or partial transfer of the
prized bushland.
‘The federal government should urgently consider the transfer
of the entire 311 hectares of the land to the Victorian
government, for incorporation into the Mornington Peninsula
National Park’, the resolution states.

I ask the minister, honourable members and especially
my colleague the Honourable Ron Bowden to pressure
the commonwealth to do the right thing and ensure that
one of Victoria’s most beautiful regions stays in public
hands and does not fall into the clutches of rapacious
developers. Natural assets are for us all to share and
enjoy, not just the privileged few.

Oakleigh South Primary School: sites
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue for the Minister for Finance and I ask him
to now give a portion of excess land to the City of
Monash for community use. This land has been given
back to the Crown, so it is in the purview of the
Minister for Finance. There are two tracts of land, one
is part of the former Oakleigh South Primary School
site at the corner of Beryl Avenue and Golf Road and
the other one is part of the new Oakleigh South Primary
School site in Riley Street. I first raised this issue on
4 November 1999 and again on 3 May 2001. Further to
that my colleague Hong Lim, the member for Clayton
in another place, tabled a petition in the Legislative
Assembly on 16 December 1999 on the same issue.
Mr Lim is reported in Hansard as saying:
More significantly, before and during the state election
campaign, the residents regarded the struggle to keep this
piece of land as a fight against the Kennett government’s
slash-and-burn policy of selling state property. It has become
a passionate local issue and has received extensive local
media coverage. I have never seen such vigorous and
tenacious representations. The community felt the Kennett
government had taken it for granted.
The residents believe that any development of the land will
attack their quality of life and their neighbourhood and cause
disastrous social and environmental dislocation. The
community is expecting a more positive and visionary
response from the Bracks Labor government.

The Bracks Labor government has failed to deliver and
I urge the Minister for Finance to give this state-owned
land back to the community of the City of Monash as
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soon as possible. It has now been over two years in the
pipeline, and it is time the Bracks government listened
and acted on this issue.

Fuel: ethanol labelling
Hon. KAYE DARVENIZA (Melbourne West) — I
raise with the Minister for Consumer Affairs an issue
concerning national standards for regulating the content
of ethanol. I congratulate the minister on the
announcement today to introduce mandatory labelling
of ethanol-blended fuel at the pump. As of 1 May all
Victorian service station pumps will be required to
display labels revealing the ethanol content of fuel to
consumers. I know the government has introduced this
measure in a bid to protect the interests of consumers
following the lack of action by the federal government.
The federal government has simply ignored the
mounting community concern and calls by Victoria and
other states to legislate for the introduction of a cap on
ethanol and to introduce standard labelling for all
Australians. Given that the minister has written to the
federal minister responsible for this area, the
Honourable David Kemp, on three separate occasions, I
ask whether the federal minister has bothered to
respond to any of the minister’s correspondence on this
matter. Does the minister anticipate that the federal
government will take responsibility as the national
regulator to introduce national standards regulating for
ethanol content and labelling for all Australians?

North West Driver Education Centre, Charlton
Hon. B. W. BISHOP (North Western) — My issue
tonight is directed to the Treasurer in the other place,
and it is drawn from an editorial in the Buloke Times, a
good country newspaper that comes out of Donald. The
editorial reports that Shire of Buloke councillors
granted nearly $600 for the purchase of signage for a
new roundabout at the North West Driver Education
Centre at Charlton. It states:
Cr Peter Watts was correct in pointing out at council’s March
meeting that the driver centre was for the benefit of students
far beyond the Buloke boundaries. Cr Robyn Ferrier noted
that 32 schools had participated in driver education at
Charlton last year.
Imagine then the dismay and disappointment when Cr Stuart
McLean relayed a message that the Bracks government was
about to withdraw its financial assistance to the safe driving
centre. The reason given was that the $30 000 allocated
annually by the government was only for its first term in
office.
Strange, that —

the editorial says, because —
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the Times was in Charlton on 3 September 1999 when the
then shadow Minister for State and Regional Development,
John Brumby, committed a future Labor government to
providing a funding allowance of $30 000 annually to the
driver education centre at Charlton. No mention was made of
cutting the funding after three years.

It reports that Mr Brumby said:
Students from right across the region and as far away as Swan
Hill, Mildura and Murrayville benefit from the excellent
driver training programs offered at the centre.
…
The centre is a wonderful asset to Charlton and country
Victoria generally, and Labor intends to support it 100 per
cent.

This facility has taken over 20 years of painstaking
planning and an enormous amount of voluntary work to
reach its current level of excellence. There are towns
and schools within a radius of hundreds of kilometres
that are more than happy to acknowledge this and to
send their young people to Charlton for instruction.
It is true to say that Barry Steggall, Ron Best and I
struggled to come up with money each year for this
centre. The police and the Transport Accident
Commission knocked us back, but the former Vicroads
ministers, the Honourable Bill Baxter and the
Honourable Geoff Craige, were strong supporters of
this driver training centre and were very generous to the
local members, so we kept it going. Why did we keep it
going? Because it is a great facility that saves the lives
of young drivers, and the documented proof of that is
absolutely undeniable.
My question to the Treasurer in the other place is: will
the Labor government change its mind and continue to
fund this excellent facility?

Glen Eira: council elections
Mr SCHEFFER (Monash) — I wish to raise a
matter for the Minister for Local Government. As the
minister will know, local council elections in the City
of Glen Eira are conducted as postal votes.
Approximately one-third of the City of Glen Eira lies
within my electorate of Monash Province.
In its current issue the Glen Eira Leader reports that the
recent election drew the second-lowest voter response
for a postal election in Victoria, with only 71 per cent
of constituents on the roll casting a vote. The Leader
goes on to say that this low turnout was an
improvement on the previous election, when only
68 per cent of constituents voted. In the 2002 Victorian
election the voter turnout in the Caulfield electorate
was, according to the Victorian Electoral Commission,
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90.57 per cent — this is 20 per cent better than that for
the Glen Eira elections.
The Leader goes on to say that the average voter
turnout for local government elections across the state
is 75 per cent for postal voting. I believe this 75 per
cent average voter turnout is slightly up from the rate in
2000 and postal vote participation is higher than that for
attendance voting. The Victorian Electoral Commission
also tells us that the statewide voter turnout for the 2002
elections was 93.16 per cent — again, almost 20 per
cent better.
The minister will know that the voters roll for local
elections includes people who own property in the
electoral area and that there is no requirement for them
to vote. This could, of course, account for the 20 per
cent difference in voter turnout between local
government and state elections I have referred to.
The Leader article also questions the health and profile
of council elections, and I must say that as a resident of
the City of Glen Eira I did wonder throughout the
election period how anyone could work out what
candidates really stood for and what their capacity to
represent local interests was.
The small booklet mailed to voters cataloguing
candidates provided insufficient information on which
to make a decision. The experience for me was that it
was an election by administrative process rather than a
robust campaign. The Leader reports local Glenhuntly
progress group secretary, Mr Orek Tennan, as putting
the low turnout down to voters being turned off by
infighting amongst councillors and to the extraordinary
number of candidates, which confused people.
Mr Tennan is reported as having said that people gave
up because they could not work out who to vote for.
Brad Matheson, president of the Municipal Association
of Victoria, is reported as having suggested that public
awareness of local council elections needs to be raised
and that voter apathy as well as the postal voting system
may have contributed to the low returns.
I ask the minister what the government is doing to
improve democracy in local government.

Mental health: inpatient services
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment debate tonight is for the attention of
the Minister for Health in the other place. It concerns a
very important issue about which there is broad
agreement and bipartisan concern in this house — that
is, the discharge of mentally ill patients from inpatient
services.
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In the last sessional period a number of cases were
brought to my attention in my capacity as shadow
minister. I do not necessarily want to bring those
specific examples to the minister, but in light of them I
want to refer to mental health services for people in
crisis.
I refer to the Auditor-General’s report of October 2002.
As part of his performance audit processes the
Auditor-General examined this important area, where
there is strong agreement across the chamber that there
is room to take positive steps that can assist people in
difficult times. He found, for example, in his test of a
number of files from various agencies — mental health
services and so forth — that 89 per cent of the
315 previously hospitalised consumers reported that
they were discharged while still acutely unwell and that
they had a high level of need for ongoing support. He
also indicated that 30 per cent of discharge plans
reviewed showed no evidence that consumers had been
linked into appropriate community-based services for
ongoing treatment following inpatient discharge. As the
Auditor-General says, the findings do highlight
significant problems in current discharge practices, and
I think there is genuine room for improvement in this
area.
I am interested to know of the minister’s response to
some of the Auditor-General’s conclusions. For
example, he recommended that the department and the
area of mental health services significantly improve
current discharge practices and that particular attention
should be paid to post-discharge arrangements with
ongoing community-based services and consumer and
carer collaboration in discharge planning. Certainly my
experience on the ground and from talking to people in
the sector strongly supports the findings the
Auditor-General has made. I know the minister and the
government are also likely to be concerned to see the
best results in this area.
In that context I ask the minister what specific response
she has made to the Auditor-General’s report and what
steps and plans she has put into place to respond to
some of the genuine concerns that he has highlighted
and that are borne out on the ground.

Hobsons Bay: youth services
Hon. S. M. NGUYEN (Melbourne West) — The
issue I wish to raise is for the attention of the Minister
for Youth Affairs. The Hobsons Bay council is
currently developing a youth services and facilities
policy and strategy with a 10-year planning framework
to provide young people aged 12 to 24 years with the
opportunity to participate in city life. This strategy and
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planning framework will define for council its current
and future role and priorities in relation to young people
within its municipality.
The City of Hobsons Bay is to be congratulated on its
foresight and its willingness to tackle an issue that all of
us must focus more attention on — and that is, the
ageing profile of our society. The rapidly changing
nature of our communities is placing increasingly
complex pressures on our young people, and as a
consequence they require more sophisticated services
and attention from all levels of government.
The research already undertaken by the council in
developing this strategy has identified 10 key issues for
young people within the Hobsons Bay area. The issues
range from broad issues like cultural diversity, youth
participation, and recreation and leisure, to more
specific issues, like the transport, education and health
needs of young people in the area.
The City of Hobsons Bay has also been forward in
recognising the particular needs of certain young people
in the area, like homeless young people. Young
people’s needs cannot be solved by individual
government agencies, and the Bracks government has
done much in its establishment of the Office for Youth
to create a whole-of-government approach to policy
and program implementation that not only directly
affects young people but is of interest to them as well,
like the environment.
The action I seek is for the minister to take note of this
proposal and to investigate whole-of-government
initiatives that might assist the council with the needs of
its young residents over the next 10 years.

Prisoners: release program
Hon. R. DALLA-RIVA (East Yarra) — I wish to
raise a matter for the Minister for Corrections in the
other place. It relates to the concerns of an organisation
called the Travellers Aid Society of Victoria, which is
based in Swanston Street in Melbourne. It is a
wonderful welfare organisation which provides quality
support services to those in need, and it provides some
level of comfort to those who are stranded in the city to
enable them to return home. It also has a wonderful
disability support program, which I encourage members
to visit.
What I am specifically talking about is that there is a
Spencer Street railway station unit which is part of
Travellers Aid. It has brought to my attention the fact
that each year it supports hundreds of prisoners — and
in particular last year it supported 450 — or their
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families in seeking some financial contribution towards
returning to rural and regional Victoria.

and small businesses in my rural and regional electorate
would have suffered as a result.

My concern is that the state government appears to be
releasing into the community prisoners who seem to be
without any form of financial support. For those who
do not know, prisoners released into the community
under a certain period of time do not receive any
financial contribution. What is happening is that
prisoners are being dumped into the city without any
support to enable them to return home. This is in
contrast to the statements made by the Minister for
Corrections, who was crowing about the level of pre
and post-release support programs. The minister
crowed about the fact that $10.3 million is spent each
year and committed $43 million in a statement to the
Public Accounts and Estimates Committee on 2 July
last year.

There is no doubt that the network tariff rebate will
have a significant and positive impact on many
members in the Ballarat Province. I therefore ask the
minister to ensure that the local communities in my
electorate are informed of the benefits which will
naturally flow from this excellent program.

So despite the Bracks government spending more
than $10 million each year on these pre and post-release
programs, it cannot seem to get its act together to
organise a $12.10 train ride for a prisoner left in
Melbourne who may want to return, for example, to
Bendigo. It poses a significant risk to Melbourne, and it
poses a significant risk of recidivism to the released
prisoners. What I ask the minister is: what is he doing
about appropriate release programs for prisoners to stop
this farce from continuing?

Electricity: network tariff rebate
Ms HADDEN (Ballarat) — I raise a matter for the
Minister for Energy Industries. The network tariff
rebate is a new scheme designed to equalise electricity
prices between rural, regional and outer suburban areas
on the one hand and metropolitan areas on the other.
Without this rebate the people living in
non-metropolitan areas, such as people in my rural and
regional province, have been paying a premium on their
electricity prices, and this situation is simply unjust.
Coupled with this government’s decision on electricity
prices in December last year, the introduction of the
network tariff rebate means that the average electricity
bill will not increase by more than 3.1 per cent of CPI.
This means that there will be no real increase in average
electricity prices.
The network tariff rebate arises out of a $57 million
investment and commitment by the Bracks government
to be implemented over the next 12 months. If the
Bracks government had not kept the electricity prices in
check by these combined measures, the prices for small
electricity consumers in some tariff categories would
have risen by as much as 16 per cent. Many consumers

Forests: firewood collection
Hon. W. R. BAXTER (North Eastern) — I want to
raise a matter tonight for the attention of the Minister
for Environment in another place. It goes to the issue of
firewood collection on public land. Prior to the last
election a discussion paper was circulated that indicated
that severe restrictions would be put on the collection of
firewood. The government, at the time in pre-election
mode, denied that the report had much substance at all
and said that people would be able to continue to do
what they had always done.
Well of course, as with a lot of other things that have
occurred since the election, what the government says
prior to elections and what it does after elections bear
little resemblance to each other. We now have an
imposition put on people in my electorate who will be
grossly restricted in terms of what firewood they can
collect in the box-ironbark areas. This is going to
impose very severe imposts, particularly on financially
disadvantaged people like the pensioners in our
community, in what they will have to pay to get a
firewood collection licence and when they can collect
the firewood. They will now be restricted to collecting
it only between April and June. What happens if they
run out of wood in August, I do not know.
It is clearly a very unfortunate development, and the
restrictions it is putting on community groups, such as
the Lions Club in Rushworth, a town that has already
suffered grossly because of the actions of this
government in forcing the sawmill there to close, are
extremely unfortunate. The Wood Day the Rushworth
Lions Club has been conducting for probably 40 years
now will virtually be rendered impossible to undertake
because of the requirements this government is putting
on the club with the collection of firewood on public
land around Rushworth. It should be borne in mind that
the town is virtually surrounded by thousands and
thousands of acres of box-ironbark forest.
We are really getting to a sorry state when country
communities which for years and years have raised
money for the local hospitals and for other activities
and assisted people in their communities with their
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firewood supplies for the winter through volunteer
efforts are now going to be denied that opportunity. I
can well remember when I was a child we had the
Legacy wood days at Barmah Forest where thousands
of tonnes of wood were sent down to Melbourne to
people to use in their open fireplaces and in their
combustion heaters. All that is now going to be denied.
These people are not cutting down trees; they are going
around picking up timber that has fallen on the ground.
Trees — if city members of Parliament have not
noticed — tend to drop branches and limbs very, very
frequently, and I see no reason at all why my
community should be restricted in collecting that
timber.

Disability services: housing
Mr VINEY (Chelsea) — I draw a matter to the
attention of the Minister for Community Services in
another place, and in particular I ask the minister to take
action to ensure that the right of people with an
intellectual disability to a place to live is protected.
It is of course the responsibility of all members of this
chamber to present petitions from time to time, and
occasionally we are asked to present petitions that we
might not agree with, but it disturbs me that
Mr Bowden added further comments in this chamber to
the matter of residents being relocated from Kew
Residential Services to facilities which the Department
of Human Services is instituting in both Cranbourne
and Lang Warren. Mr Bowden has stated — —
Hon. B. N. Atkinson — On a point of order,
President, a member in this place is only entitled to
criticise another member by way of substantive motion.
I have listened to Mr Viney’s remarks in this
adjournment debate, and he has not approached the
issue of housing itself but has rather sought to use this
opportunity to attack Mr Bowden in this place. I ask
you to rule the honourable member out of order and sit
him down.
Hon. R. H. Bowden — On the point of order,
President, I find Mr Viney’s comments to be deeply
offensive, and I ask him to withdraw. The reason for
that is that, like any responsible member, I have
represented my constituents. I find his remarks
offensive, and I want them withdrawn.
The PRESIDENT — Order! Will the honourable
member indicate to the house what comment he finds
offensive?
Hon. R. H. Bowden — I have presented a petition
here on behalf of constituents, and I have done that
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exercising the responsibilities and authority of a
member of Parliament. To do that in good faith on
behalf of constituents is, to me, serving the Parliament
and serving the people in my constituency. To have it
implied that that is improper I find deeply offensive,
and I insist it be withdrawn.
Hon. M. R. Thomson — On the point of order,
President, as the minister at the table taking the
adjournment matters tonight I was listening very
carefully to what the member was saying, and I am
quite confident that the member actually referred to the
fact that members will present petitions they might not
necessarily agree with, but that they do present them.
Mr Bowden raised that matter, and I think Mr Viney
made it very clear that he understood that members
would present petitions as a matter of right and
responsibility as members in this house. I do not see
what the point of order is.
Hon. R. H. Bowden — Further on the point of
order, President, in serving the community and in
serving our electorates every member here from time to
time is required and requested in good faith to present
petitions. I do not believe it is reasonable for a member
such as Mr Viney on this occasion to impugn the
motives and the credibility or the honesty of a member
carrying out his or her duty. I find it deeply offensive. I
find Mr Viney’s remarks absolutely insulting, and I
want them withdrawn.
Mr VINEY — On the point of order, President, I
actually acknowledged that all members are required to
present petitions. The issue I was coming to is the
further comments Mr Bowden made on this matter
either in an adjournment debate or in a 90-second
statement, although I stand to be corrected. I wish to
raise matters in relation to the issue of housing for
people with an intellectual disability, which
Mr Bowden has made a comment about on another
occasion in this chamber.
Hon. Philip Davis — On the point of order,
President, you will know that the procedures of this
place require that when remarks that are materially
offensive are made about a member and that member
objects, the member who made the remarks is obliged
to immediately withdraw.
Hon. B. N. Atkinson — Further on the point of
order, President, the member has tried to impugn the
name of another member in the context of this debate,
and frankly the way his speech was going the only area
of government business that he can draw upon on this
particular point is to ask the minister to pass an opinion
on Mr Bowden’s conduct in this place or Mr Bowden’s
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representation of his constituents by way of introducing
a petition and commenting on it. Mr Viney is not
entitled to do that by way of an adjournment matter,
and it would be wrong to invite the minister to
comment on the matter so framed.
Hon. M. R. Thomson — Further on the point of
order, President, there is speculation about what
Mr Viney may or may not be about to say. The issue is
that Mr Viney has stated that he understands that from
time to time members will present petitions to this
house. That is their responsibility on behalf of their
constituents, whether they agree or disagree with those
petitions. To my knowledge we have not got beyond
that point at this stage. The issue that then arises is what
precisely the member has taken offence at, so we can
work out what should be withdrawn. At this point we
do not even know what the member has found
offensive, and it is speculation as to what that might be.
The PRESIDENT — Order! I have asked
Mr Bowden what he finds offensive.
Hon. R. H. Bowden — President, I will tell you
what I find offensive, because it is very clear to me. The
petition was provided to me by several constituents. It
was brought to the Parliament, processed in the normal
and orderly way and presented to this house by me,
acting in good faith on behalf of several constituents.
The petition was presented to this house in the regular
manner and in the regular way — without comment.
The Hansard record can be checked. As far as I can
recall — and we can check Hansard — when I
presented that petition it was in the regular manner and
in the regular way, and it was done correctly. Therefore,
when I hear Mr Viney start to mention my name and I
can clearly understand — —
Hon. M. R. Thomson — You are speculating.
Hon. R. H. Bowden — No, Mr Viney named me
for having some motive in presenting a petition, and I
find that offensive. I am doing my duty, and to have
Mr Viney imply that that is wrong I find deeply
offensive, and I insist it be withdrawn.
Hon. Philip Davis — Give us a ruling, for heaven’s
sake!
The PRESIDENT — Order! I am on my feet and
about to give a ruling.
With respect to the general comments the member has
made about disability housing, there is no issue there.
He has mentioned Mr Bowden’s name. I have asked
Mr Bowden specifically what he finds offensive. If
Mr Bowden finds offensive the fact that Mr Viney
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raised his presenting a petition, then the member should
withdraw.
With respect to any speculation, I cannot ask the
member to withdraw until such words are uttered. I ask
the member to withdraw with respect to the petition.
Mr VINEY — Thank you, President, I am happy to
withdraw any inference that the member took from
comments I made about his presentation of the petition.
The issue that I found unacceptable was Mr Bowden
saying that these houses need to be relocated to a place
that is acceptable to the local community. I am alarmed
by this because in my view it is the right of people with
an intellectual disability to live anywhere, in any
community that they choose, and they do not need to
seek the permission of anyone or any community in
order to live in that community.
Hon. R. H. Bowden — On a point of order,
President, Mr Viney is trying by trickery, and I think
deliberately, to mislead the house. That is my view.
There was a public meeting which approximately
90 people attended and with one or two exceptions —
maybe three or four — it was overwhelmingly the
mood of that meeting that it wanted the government to
give better value for money. It is in Hansard. Mr Viney
is trying to suggest — —
The PRESIDENT — Order! Mr Bowden is
debating the issue. He raised a point of order.
Hon. R. H. Bowden — My point of order is that
Mr Viney is making a clear inference because I have
raised an item in the past and presented a petition. What
Mr Viney is suggesting, I suggest to you, President,
with respect, is that by my doing my duty and attending
a meeting and doing my work here I am doing
something antisocial. I am not. I find it deeply offensive
and I want Mr Viney to withdraw that suggestion and I
insist that he does.
Mr VINEY — I am happy to withdraw the
inference that Mr Bowden is behaving in an antisocial
manner. I withdraw such inference.
Hon. B. N. Atkinson — On a further point of order,
President — and I am sorry to do this — I draw your
attention to the fact that Mr Viney is debating the issue.
The purpose of the adjournment debate is to put a
question to a minister on a matter of government
business. Mr Viney is debating the issue. He is passing
opinions on a previous contribution by a member, and
that is debating the issue rather than putting a question
to the minister.
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Mr VINEY — On the point of order, President, I
was very careful in constructing this. In fact I went to
the second page of my notes, and the second sentence
is, ‘I ask the Minister for Community Services to
continue to act decisively to ensure that the rights of
people with an intellectual disability are protected in
terms of where they can live’. That was clearly the
action that I was seeking from the minister.
The PRESIDENT — Order! I will rule on
Mr Atkinson’s point of order. The member has
1 minute and 16 seconds to go. He has directed his
comments to the Minister for Community Services in
another place and I ask him to come to a conclusion
within the time limits allocated. He is not debating the
point; he is raising an argument.
Mr VINEY — Thank you, President. It seems to me
that there has been bipartisan support in this Parliament
for the proposition that people with an intellectual
disability have certain rights in the community. As a
former parliamentary secretary for human services, I
know there was bipartisan support for the relocation of
people from Kew Residential Services who were
located in inappropriate facilities. It seems to me that
this bipartisanship has been broken in this instance by
the comments made, and I am deeply disturbed by the
comments and deeply disturbed — —
Hon. R. H. Bowden — On a point of order,
President, Mr Viney is continuing to develop a point
and clearly implies to me, and I believe to other
members of this house, that the actions I took and the
work I did on behalf of my constituents are antisocial,
irresponsible and unacceptable. I suggest to you,
President, that Mr Viney’s development of this point is
trying to paint me as someone who has a problem with
people who really have difficulties — and I truly
support them. I am doing the work on behalf of my
constituents and I deeply resent Mr Viney’s suggestion
that I am antisocial. I am offended and I want this
matter handled by asking Mr Viney to withdraw and
apologise.
The PRESIDENT — Order! With respect to
Mr Bowden’s request for a withdrawal, the last
comments that the member made are part of an
argument that he has put. I do not believe I have the
ability to ask him to withdraw, but I urge the member to
come to the point very quickly with respect to his
request to the minister and not to debate the issue.
Mr VINEY — Thank you, President. I am seeking
the minister’s reassurance that the government will
proceed with the decision to relocate people from Kew
Residential Services to places that it sees as
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appropriate — to places that it identifies as being close
to friends and relatives. It has been drawn to my
attention that there have been instances of intimidation
involving people signing that petition, and I am
concerned that this process of intimidation should be
drawn to the attention of the minister.
Hon. R. H. Bowden — On a point of order,
President, I clearly drew the inference from Mr Viney’s
last sentence that I may have intimidated someone. I
have never intimidated anyone. I find that scurrilous
and slanderous and I want an apology and a withdrawal
now.
The PRESIDENT — Order! I uphold the point of
order if the member has taken that inference. We are all
aware that petitions signed are given to members. A
member does not have the ability to know all the
individuals who sign a petition, so no inference ought to
be placed on any member, and I ask the member to
withdraw such an inference.
Mr VINEY — There is no inference, and there was
no intimidation from — —
The PRESIDENT — Order! The member will
withdraw without comment.
Mr VINEY — I withdraw, and I say that
Mr Bowden was not responsible for the intimidation,
but there was intimidation on the signing of this
petition.
The PRESIDENT — Order! The time has expired.
The member will sit down.
Hon. R. H. Bowden — On a point of order,
President, I clearly heard the inference only this
moment. The inference was that I have intimidated
someone, and I have never done that in the service of
my constituents, so I want that withdrawn or else to
have the President deal with the member by ejecting the
member from the house.
The PRESIDENT — Order! I was listening very
carefully and I heard Mr Viney say that it was not
Mr Bowden, and I think other members too heard the
‘not’. I do not think there is a need for a point of order.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Andrew Olexander
raised a matter for the Minister for Consumer Affairs in
relation to ethanol.

ADJOURNMENT
Wednesday, 26 March 2003

COUNCIL

Mr Smith raised a matter for the Minister for Energy
Industries concerning the Weekly Times article headed
‘Farm shock’ and referred to inaccurate reporting by
the Weekly Times in relation to the network tariff
rebate. I will raise that with the Minister for Energy
Industries for his response directly.
The Honourable Ron Bowden raised a matter for the
Minister for Environment concerning Gunnamatta
outflows on the southern part of the peninsula and the
issue of water treatment. I will pass that on to the
minister for a direct response.
Mr Geoff Hilton raised a matter for the Minister for
Environment concerning the very important issue of
Point Nepean and the 311 hectares which should be
granted to the state government to be included in the
Mornington Peninsula National Park and sought that
minister continue to pressure the commonwealth in
relation to that. I will pass that on to the minister for his
direct response.
The Honourable Andrew Brideson raised a matter for
the Minister for Finance concerning land at the old
South Oakleigh Primary School site and the new South
Oakleigh Primary School site, and the capacity to hand
that across to the City of Monash for community use. I
will pass that on to the Minister for Finance for a direct
response.
The Honourable Kaye Darveniza raised a matter for the
Minister for Consumer Affairs concerning ethanol and
the question of whether or not the minister would
continue to raise the issue with the Honourable David
Kemp in relation to lack of action on the part of the
federal government and the need for it to respond to
what is a national issue. I will pass that on to the
minister for his direct response.
The Honourable Barry Bishop raised a matter for the
Treasurer concerning a report in the Boort Loddon
Times — actually I do not know if it was in the Boort
Loddon Times — in relation to the driver education
centre and the funding thereof at Charlton. I will pass
that on to the Treasurer for a direct response.
Mr Scheffer raised a matter for the Minister for Local
Government in relation to the Glen Eira council
elections and the low response to the postal voting that
occurred in that municipality. He seeks to learn from
the minister what she would be able to do in relation to
increasing the democratic processes and participation at
local government level, and I will pass that on to the
minister for a direct response.
The Honourable David Davis raised a matter for the
Minister for Health in relation to the minister’s
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response to the Auditor-General’s report on mental
health services. I will pass that on to the minister for
response.
The Honourable Sang Nguyen raised a matter for the
Minister for Employment and Youth Affairs
concerning the Hobsons Bay youth strategy and asked
what initiatives the state government had in place on a
whole-of-government basis to assist the council with
that strategy, and I will pass that on to the minister for a
direct response.
The Honourable Richard Dalla-Riva raised for the
Minister for Corrections a matter brought to his
attention by the Travellers Aid Society of Victoria in
relation to financial support for prisoners who may
wish to travel back to places outside Melbourne. I will
pass that on to the Minister for Corrections.
Ms Hadden raised a matter for the Minister for Energy
Industries in relation to the network tariff rebate and
asked what action will be taken to ensure that local
communities are accurately informed of the rebate and
how it will affect them. I will pass that on to the
minister for a direct response.
The Honourable Bill Baxter raised a matter for the
Minister for Environment in relation to the collection of
firewood on public land around Rushworth. I will pass
it on to the minister for a direct response.
Mr Viney raised a matter for the Minister for
Community Services in relation to the rights of
intellectually disabled people, the availability of
accommodation and the government’s procedure for
relocating and settling those people.
The PRESIDENT — Order! The house stands
adjourned until next day.
House adjourned at 10.54 p.m.
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JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Honourable members of both houses assembled at
6.18 p.m.

The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
President.
Mr BRACKS (Premier) — I move:
That the Honourable Monica Gould, MLC, President of the
Legislative Council, be appointed President of this joint
sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The first procedure will be
the adoption of rules for the sitting.
Mr BRACKS (Premier) — President, I desire to
submit rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The rules of procedure having
been adopted, I am now prepared to receive
nominations from honourable members with regard to
three members to be elected to the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
Mr BRACKS (Premier) — I propose:
That Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, be
recommended for election as members of the Victorian
Health Promotion Foundation.

I understand they are willing to accept the appointments
if chosen.
Mr DOYLE (Leader of the Opposition) — I am
pleased to second these nominations.
The PRESIDENT — Are there any further
nominations?
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As there are only three nominations I declare that
Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, have
been elected as members of the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
I now declare the joint sitting closed.
Proceedings terminated 6.20 p.m.

