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Wednesday, 26 February 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
10.02 a.m. and read the prayer.

COMMISSION TO ADMINISTER OATH OR
AFFIRMATION TO MEMBERS
The PRESIDENT announced receipt from the Governor
of commission authorising her to administer oath or
affirmation of allegiance to members who have not taken
and subscribed same since election.

MINISTRY
Mr LENDERS (Minister for Finance) (By leave) —
I inform the house that I have responsibility for the
roles of Minister for Finance and Minister for
Consumer Affairs. I also answer for the Premier, the
Treasurer, the Minister for State and Regional
Development and the Minister for Workcover in the
Legislative Assembly.
The Deputy Leader of the Government, Mr Gavin
Jennings, is the Minister for Aged Care and the
Minister for Aboriginal Affairs. In addition he answers
for the Minister for Multicultural Affairs, the Minister
for Victorian Communities, the Minister for
Employment and Youth Affairs, the Minister for
Community Services, the Minister for Industrial
Relations and the Minister for Health, all of whom are
in the Legislative Assembly.
My colleague Ms Candy Broad is the Minister for
Local Government and the Minister for Housing. She
also answers for the Minister for Environment, the
Minister for Water, the Minister for Transport, the
Minister for Major Projects and the Minister for
Women’s Affairs in the Legislative Assembly.
The Honourable Justin Madden is the Minister for
Sport and Recreation and the Minister for
Commonwealth Games. He also answers for the
Minister for Planning, the Minister for the Arts, the
Attorney-General, the Minister for Gaming and the
Minister for Racing in the Legislative Assembly.
The Honourable Theo Theophanous is the Minister for
Energy Industries and Minister for Resources. He also
answers for the Minister for Education Services, the
Minister for Agriculture, the Minister for Police and
Emergency Services, the Minister for Corrections and
the Minister for Education and Training in the
Legislative Assembly.
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The Honourable Marsha Thomson is the Minister for
Information and Communication Technology and
Minister for Small Business. She also answers for the
Minister for Innovation, the Minister for Financial
Services Industry, the Minister for Manufacturing and
Export and the Minister for Tourism in the Legislative
Assembly.

SHADOW MINISTRY
Hon. PHILIP DAVIS (Gippsland) (By leave) — I
inform the house that my colleagues have elected me
Leader of the Opposition and the Honourable Andrea
Coote Deputy Leader of the Opposition. Further, I take
this opportunity of noting that as a consequence of a
change in the President of the house, it might be useful
for us to recall, Madam President, the great contribution
that your predecessor made to the Parliament of
Victoria.
In a formal sense there is no place for the
acknowledgment of retiring presidents, so it is
opportune for me to say at this time that the Honourable
Bruce Chamberlain had an outstanding parliamentary
career, firstly as the member for Dundas in the other
place and then, that seat having disappeared from under
him as a result of a redistribution, coming after a short
break into this place to represent Western Province.
It was on the change of government in 1992 that Bruce
Chamberlain was elected President, and he served
continuously until his retirement from the Parliament
and retirement as President this week. Bruce
Chamberlain certainly upheld the dignity of the
Parliament, and made a large contribution to this place.
I believe many members here will remember him for a
long time to come.
In conclusion, Madam President, if in your time in the
role as President you come to earn the respect of both
sides of the house as Bruce Chamberlain did,
notwithstanding that we on both sides often used to
think he favoured the other side — and that was a major
problem for his colleagues in the Liberal Party,
although the facts show that he was an impartial
umpire — you can look upon it as a great feat of
achievement for a President.

NATIONAL PARTY LEADERSHIP
Hon. P. R. HALL (Gippsland) (By leave) — As it is
time for announcements, I wish to advise the house that
I was pleased to be re-elected as Leader of the National
Party, and I have much pleasure in announcing to the
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house that the Deputy Leader of the National Party is
my new colleague the Honourable Damian Drum. In
terms of portfolio responsibilities, all I need to say is
that as a small party of four members we have
numerous responsibilities!

STATUTE LAW REVISION BILL
Introduction and first reading
Mr LENDERS (Minister for Finance) — In order to
preserve the privileges of this house and in accordance
with the standing orders, I move:
That I have leave to bring in a bill to revise the statute law of
Victoria.

Motion agreed to.
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north-east and Gippsland bushfire response and
recovery planning?
Mr LENDERS (Minister for Finance) — This is an
area that is fairly specifically under the administration
of the Minister for Environment, but the Premier has
made it absolutely clear that the first and foremost
concern of this government, as expected by all
Victorians, is that it supports the firefighters and the
numerous agencies working together to protect this
state, the north-east and Gippsland in particular, from
the scourge of bushfires facing them.
In the environment of us protecting firefighters, the last
thing that we wish to be doing is undermining them
behind the lines by questioning the good work that they
are doing in combating fires.

Aged care: services

Read first time.

CHAIR OF COMMITTEES
Mr LENDERS (Minister for Finance) — I move:
That Ms Glenyys Dorothy Romanes be appointed Chair of
Committees of the Council.

Motion agreed to.

TEMPORARY CHAIRS OF COMMITTEES
The PRESIDENT laid on table warrant nominating the
Honourables Barry Wilfred Bishop, Ronald Henry
Bowden, Andrew Ronald Brideson and Helen Elizabeth
Buckingham, Ms Dianne Gladys Hadden, the
Honourable John Geoffrey Hilton, Mr Robert Frederick
Smith and the Honourable Christopher Arthur Strong to
act as Temporary Chairs of Committees whenever
requested to do so by the Chair of Committees or
whenever the Chair of Committees is absent.

The PRESIDENT — Order! Just before I call for
questions without notice I remind honourable members
that we are working under the standing orders of the
house.

QUESTIONS WITHOUT NOTICE
Bushfires: inquiry
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Leader of the
Government. Will the government commit to an
independent select committee inquiry into the

Mrs CARBINES (Geelong) — I refer my question
to the Minister for Aged Care — —
Mr Jennings — And it is?
Mrs CARBINES — It’s been a good break! It has
been a great summer! Can the minister advise the house
on the opportunities for improving aged care services in
Victoria, arising from the Australian Health Care
Agreement currently being negotiated?
Mr JENNINGS (Minister for Aged Care) — I
thank the honourable member for her question. I
appreciate the way it was transmitted to me. In fact, her
confidence in my being responsive to her question was
taken as a given, and I thank her for that level of
support.
The reason why this is a significant issue for the
Parliament and the people of Victoria is that at this
point in time senior Victorians comprise about 20 per
cent of the Victorian population. We anticipate that
over the next 50 years that proportion will double. We
are going from a situation where, at the moment, nearly
20 per cent of Victorians are over the age of 65 and
they are consumers of health care in disproportion to
their representation within the community. The reason
this is significant as a proportion of the medical spend
across Australia and indeed Victoria is that older people
are consuming at about twice the rate of the rest of the
community. In the last two years of an individual’s life
that consumption of health care expenditure ratchets up
significantly. At the moment about 37 per cent of all
hospital admissions and expenditure in hospital systems
is attributable to people who are over the age of 65;
about 26 per cent of Medicare expenditure is for people
over the age of 65; and about 31 per cent of expenditure
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on pharmaceuticals is by people over the age of 65. It is
a tidal wave in terms of public policy that we have to
confront because, as I have indicated to the house, over
the next 50 years the proportion of our community
living to an older age will be rapidly escalating.
Why is that a significant issue for Victoria in terms of
the health care agreement? Already, thanks to
commonwealth statistics on the commonwealth
benchmarking of facilities that are provided by the
money expended on health in Victoria, we are well and
truly below the national average. Thanks to the
commonwealth’s own benchmarking facilities we are
over 5400 nursing home beds down compared to the
national benchmark. These are commonwealth-funded
places for aged care facilities. This has led to a logjam
within the hospital system in Victoria. Public hospitals
are the default setting for older people who are not able
to leave hospital to receive sub-acute or interim care.
Unfortunately, they are left to remain within the public
hospital system for too long. This is a major structural
problem.
Honourable members interjecting.
Mr JENNINGS — The opposition may
choose to deny that this is a matter that the
commonwealth and the state of Victoria and all states
need to urgently address. These are the key parameters
that the Victorian government wants to pursue at the
earliest opportunity with the commonwealth.
I am mortified to report to the house that as recently as
last Friday state and commonwealth health ministers
were meant to sit down and discuss these important
matters and the way in which sub-acute and interim
care can be provided to older members of the
community and look at mechanisms by which we can
address this structural problem. What happened when
the states health ministers wanted to sit down with the
commonwealth minister to discuss this matter? There
was a no show by the commonwealth minister for
health! The commonwealth minister for health was not
prepared to sit down with state health ministers and
discuss this matter, not prepared to engage in
consideration of this important matter and how we
should address this acute shortage of nursing home
beds and health facilities available to Victorian citizens.
That is a sorry story that is replicated right across the
country. Whilst the commonwealth health minister was
not able to attend this meeting on Friday, I had the
opportunity to see her appear on the Insiders program
on Sunday morning on the ABC. For members of
Parliament who may want to apprise themselves of
what the latest commonwealth government thinking
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may be, that was well represented on the Insiders
program. In fact, the commonwealth health minister
took the occasion on at least a dozen occasions during
the course of the interview to say that she wanted the
states to come to the party and put their proposals on
the table. The commonwealth health minister was
living in a blissful state of denial on Sunday morning,
because on Friday afternoon she had the opportunity to
come to the party. It may not have been a very pleasant
party, it may not have been a happy birthday-type of
celebration, but it was an important occasion and an
opportunity to discuss these important health matters.
The Victorian government wants to say, ‘Live up to
your rhetoric about coming to the party and turn up to
the next discussion!’. Let us have an opportunity to deal
with those key structural issues with which we have a
major problem. We have put specific proposals to the
commonwealth and we want to address them in terms
of the commonwealth government stepping up to its
obligation to fund nursing home beds. In the short term,
if we cannot get nursing home beds coming through, let
us look at ways in which we can fund alternative care
proposals, particularly substitute care, and free up funds
to enable that to happen. Let us sit down together in a
spirit of cooperation and look at long-term strategies
between the commonwealth and the state for ways in
which we can improve this acute problem that we have
in our hospital system. Let us look at the formula in
relation to high care and low care opportunities. Let us
work through that together — —
Honourable members interjecting.
Mr JENNINGS — This may be the last chance I
have to go over 4 minutes in my ministerial answers, so
I will take the opportunity.
Hon. B. N. Atkinson — This is longer than Justin
Madden’s filibuster!
Mr JENNINGS — But the clock’s not ticking for
me!
The government wants to provide the appropriate
continuum of care between our hospital system and
home-based facilities. We want to work cooperatively
with the commonwealth. We want the commonwealth
minister for health to live up to that rhetoric of coming
to the party. Turn up next time: we are ready at any
point in time to discuss those matters. I am interested,
as Minister for Aged Care, in ensuring that we provide
proper and appropriate health care for senior Victorians
in the future.
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Bushfires: task force report
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Local
Government. I ask the minister: will the government
now provide funding to help farmers rebuild the
boundary fences destroyed in recent bushfires as it did
during the Stawell fires in 2000?
Ms BROAD (Minister for Local Government) — I
congratulate the honourable member on his
elevation — that is the correct word — to his position
as Leader of the Opposition.
In relation to the question asked, I indicate that as a
member of the bushfire task force appointed by the
Premier and chaired by the Treasurer, a whole range of
matters are under consideration by the task force. I am
certainly aware of the precedents which the honourable
member has referred to today, and there are others.
The task force is shortly to deliver an interim report. I
am quite sure that the honourable member would like
me to indicate the contents of that report to him today,
but that would get me into a lot of trouble with the chair
of the task force! That interim report will be followed
up by a final report next month which will deal with a
whole range of matters, including the matter he has
raised. It is an important issue and will be addressed.
The government will be indicating its actions in relation
to this and many other matters when those reports are
delivered.
I indicate to the Council that in my capacity as Minister
for Local Government I have been very pleased to visit
a number of the shires and councils affected by these
fires, to meet with councillors to hear from them about
the impact upon their local communities, along with
members of those communities who the shires have
invited along to speak about matters which have
affected them and, most importantly, to tell their stories
for the benefit of members of the task force. I look
forward to the government’s response in a whole range
of areas.

Energy: mandatory renewable energy target
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Will the minister outline
Victoria’s position on the mandatory renewable energy
target, MRET?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question.
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An Honourable Member — That’s a very short
address-in-reply speech!
Hon. T. C. THEOPHANOUS — I think I’ve done
enough of those!
This is a very important issue, and the Bracks
government strongly supports increasing the mandatory
renewable energy target (MRET), which is designed to
increase the amount of renewable energy generated in
Australia and reduce greenhouse emissions.
The Council of Australian Governments Energy Market
Review, which is sometimes referred to as the Parer
review, has proposed replacing the MRET with an
emissions trading system. While Victoria supports
some form of state or federal emissions trading system
being introduced in the future, this should not be at the
cost of eliminating the MRET.
This recommendation, if it is carried forward, could
undermine Victoria’s significant efforts to develop
sustainable energy industries. It has created
considerable uncertainty in the industry about the
continuance of renewable energy certificates under the
mandatory renewable energy target at a time when it is
embarking on a substantial investment program.
The Bracks government has a strong commitment to
growing the renewable energy sector. It is strongly of
the view that MRET should not only be maintained but
should be expanded to ensure it meets its original
objectives, which have fallen away because of the
increase in electricity consumption relative to the
original targets. The federal government has thus far
refused to increase the MRET or even to say whether it
will retain the program. Labor believes MRET is vital
to the development of the renewable energy industry
and to reducing Australia’s greenhouse gas emissions.
MRET is not purely a greenhouse abatement measure
that can be replaced by an emissions trading system, as
suggested by the Parer review. In fact, MRET is also
designed to give a boost to an emerging industry, which
has the potential for sales of $4 billion by 2010, and
which will also give Victoria more supply options in
the future. It is the difference between having a wind
farm industry, and a renewable energy industry in
Victoria, or not having a wind farm industry. The
removal of MRET effectively means that that industry
will fall away.
The Bracks government calls upon the federal
government to end the uncertainty and to support the
continued existence of MRET. It will also urge the
commonwealth, through its forthcoming review of
MRET, to increase the target and ensure that MRET
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provides a boost to the renewable energy industry and
creates new jobs.

accumulating massive amounts of costs in relation to
their bushfire recovery efforts.

I notice my counterpart on the other side is nodding his
head, and I am pleased to see that.

Can the minister assure the house that local government
will be fully reimbursed for the expenditures it has
incurred on bushfire recovery efforts?

Hon. Bill Forwood — I have been to see Jeff
Harding, too.
Hon. T. C. THEOPHANOUS — It is very
important; and quite frankly the opposition could do
worse than have as its first policy support for the
Victorian position in relation to MRET and put pressure
on the federal government to retain this very important
policy proposal. Without MRET we will not have a
renewable energy industry in this state.
Through its forthcoming review the government will
urge the commonwealth to continue with MRET, but it
also recognises the need to address greenhouse gas
emissions from the energy sector, and it is committed to
developing policy measures to achieve that goal.
However, any broad abatement measures, such as
emissions trading, must be supplemented with a
renewable energy scheme such as MRET for it to work.
The Bracks government calls on the state opposition to
support Victorian industry by supporting the MRET
scheme and communicating that support to its federal
counterparts. I look forward to the opposition
supporting the government on this issue, because the
federal government has certainly not indicated to us that
it is willing to look at an expansion of MRET, and
without that expansion there are industries in Victoria,
which includes not only the wind farm industry but also
the production surrounding that and associated jobs,
that could all go by the board if the opposition’s federal
counterparts do not come to the party on this issue. If
members opposite are happy to support Victoria I
suggest they get on the blower and advise their federal
counterparts that the sooner they accept MRET and
expand it, the better off Victoria will be.

Bushfires: government assistance
Hon. P. R. HALL (Gippsland) — I direct a question
to the Minister for Local Government. I note last week
the government announced funding of $50 000 to each
of four shires that are undertaking work in relation to
bushfires affecting their communities. I also note in a
press release issued yesterday by the East Gippsland
shire it is claimed that its bill for bushfire recovery
efforts is already in excess of $300 000, with, I imagine,
much more to come. I also imagine that other shires,
such as Indigo, Towong and Alpine, are similarly

Ms BROAD (Minister for Local Government) — I
can give the honourable member this assurance — that
is, that the Bracks government is taking this matter
extremely seriously. The effort the government is
putting into bushfire recovery is of the highest priority
for the government. I have already indicated to the
house this morning that the task force appointed by the
government and chaired by the Treasurer is working
extremely hard on the recovery, as well as being
mindful of the fact that we are still dealing with the
bushfire emergency in parts of the state and being
mindful of the need to ensure that actions do not detract
in any way from that ongoing effort, which is to deal
with the emergency at hand. The task force is working
with all of the affected shires. They have all been
visited and have been invited to put forward their
proposals on the government’s actions, which they
view as being of the highest priority in the recovery
efforts.
I have also indicated that shortly the government, in
addition to the matters which it has already acted on,
such as the grants which the honourable member
referred to, will be bringing down further matters in an
interim report to be followed by a final report next
month. The reports that the Treasurer will be bringing
down will address a whole range of matters. These
matters are being addressed, and I can give not only the
honourable member but the shires affected, as I have
done in person, assurances that we are dealing with all
the matters they have raised on behalf of their local
communities, not only the direct costs they are
incurring in terms of their direct shire activities. Those
matters will be addressed and will be contained in the
reports to be brought down by the chair of the task
force.

Small business: government assistance
Ms ROMANES (Melbourne) — Can the Minister
for Small Business advise the Council what the Bracks
government is doing to help protect small businesses
from misuse of market power by big businesses?
Hon. M. R. THOMSON (Minister for Small
Business) — I take this opportunity to congratulate you,
Honourable President, on your elevation to the position
of President. It is a pleasure to be able to serve in the
chamber with you as President, and I look forward to
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the next four years. I am certain you will add to the
chamber a sense of fairness and add to the decorum
within the chamber. I am sure you will honour the
position you have as the first woman to hold this
position. We are very proud to have been here to elect
you.
In response to the honourable member’s question,
during the election campaign the government
announced a reform package for small business aimed
at giving Victorian small businesses a fair go. Of
course, it is of no surprise to honourable members that
we will also reintroduce the retail leases bill that was
introduced into Parliament last session. The Premier
gave a commitment that the bill would be reintroduced
in the first sitting week after an election. We will be
meeting that commitment; the bill will be introduced
this week.
We are also committed to providing support to small
businesses in their dealings with big businesses. To that
end, during the election campaign we promised to
establish a Small Business Commissioner. The
government will meet that commitment as well. It is
envisaged that the Small Business Commissioner will
deal with unconscionable conduct matters — that is,
section 51AC, which was drawn down from the Trade
Practices Act into the Fair Trading Act in the last term
of the government.
It means we will have to ensure the relationship with
the Australian Competition and Consumer Commission
is strong. We envisage the Small Business
Commissioner will have a lot of interaction with the
ACCC, which is why it is so important that the Trade
Practices Act provides adequate protection against
unfair market practices. Unfortunately the recent Boral
decision of the High Court has put a cloud over
section 46 of the Trade Practices Act. Therefore the
Dawson inquiry is also under a little bit of a cloud
because that inquiry concluded before the High Court
decision was made. It is imperative that the Howard
government acts on the Trade Practices Act, that it
heeds the request from the ACCC to review that act,
and that it preserves the original intent of the federal
Parliament when the act was brought into being.
The Howard government must ensure that we are
providing a marketplace that is fair for all businesses,
but particularly fair for small businesses. The Victorian
government made a submission to the Dawson inquiry.
It suggested a number of matters the federal
government should take up: to investigate and
strengthen section 46 to cover predatory pricing and
price discrimination; to strengthen section 50 relating to
acquisitions so as to take into account creeping
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acquisitions; not to relax the merger provisions; and to
make it easier for small businesses to work together to
compete fairly against larger businesses.
If these proposals were implemented the protection put
in place would ensure that small businesses have a fair
go under the Trade Practices Act, but more importantly
would strengthen the ability of the Small Business
Commissioner to act and support small businesses.
The Bracks government will continue to act to protect
our vibrant small businesses, but our capacity to act on
behalf of small business in Victoria requires the Trade
Practices Act to be reviewed and strengthened to ensure
that we can protect our small businesses against
unconscionable practices.
It will be a pleasure to take up this matter on behalf of
small business with the federal Minister for Small
Business and Tourism, Joe Hockey. This government
will certainly raise it at our ministerial council meeting.
We hope Mr Hockey will turn up, unlike the federal
minister for health.

Fuel: ethanol labelling
Hon. A. P. OLEXANDER (Silvan) — I direct my
question to the Minister for Consumer Affairs. I refer
the minister to repeated calls by the Royal Automobile
Club of Victoria for the Bracks government to legislate
for the compulsory labelling of fuels containing
ethanol. I also refer the minister to the federal
government’s request to him directly on 17 December
last year for Victoria to act on ethanol labelling. Why
has the minister ignored these calls and failed to act in
the interests of Victorians, consumers and businesses
alike?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome the question from Mr Olexander, the shadow
spokesperson on consumer affairs. I welcome his
interest in the matter and also will urge his leader to put
greater responsibility on consumer affairs by putting the
shadow spokesperson in the shadow cabinet, as he did
by making Mr Plowman the shadow Minister for
Environment in the Legislative Assembly.
On the specific issue of ethanol, Mr Olexander has
raised a valid point as to how we as a society deal with
this issue where there are consumer concerns at the
level of ethanol in fuel. Certainly I am aware of the
matter, and I have met with people from the Royal
Automobile Club of Victoria who expressed their
discomfort at the fact that once ethanol gets above a
level of about 10 per cent there is certainly consumer
anxiety as to what it does to engines, particularly small
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engines used for aviation and other purposes. It is a
valid point and one that I have paid a lot of attention to.
Unfortunately on this issue the Victorian government is
trying to get on with the job of governing and the
commonwealth is playing politics. Late last year
consumer affairs officials approached the
commonwealth on this issue, and I have written to the
commonwealth minister and called on the
commonwealth to mandate that ethanol not be
permitted in fuels at levels above 10 per cent.
Clearly the commonwealth and presumably Dr Kemp
and Dr Poggioli are a part of this act, and they are
playing on the New South Wales election theme. They
get very excited and keen on this issue when it comes to
state or territory elections. The commonwealth has had
the option in front of it now for a period of time to use
powers under the Trade Practices Act to ban ethanol at
levels above 10 per cent. But the commonwealth is
trying to put the issue back on to the states by the use of
state powers.
In Victoria we are exploring the option of whether we
can take legal action under our own legislation to hold
individual traders to account when they go above the
level of 20 per cent ethanol. We are exploring those
issues. We are also very much of the view that Victoria
will act and will deal with this if the commonwealth
will not do it. Mr Olexander, and Dr Kemp and
Dr Poggioli in Canberra, should understand that in the
end fuel crosses state boundaries. There are ways and
means of dealing with the issue of ethanol. We know
the commonwealth is absolutely concerned about
looking after cane growers in northern New South
Wales and Queensland because it is one of its political
imperatives. As a consequence of that they are ignoring
Victorian consumers’ issues and concerns about ethanol
levels in fuel being above 10 per cent.
As I said to Mr Olexander and this house, this
government will act if the commonwealth will not. But
the commonwealth is clearly playing political games in
the lead-up to the New South Wales election. Victoria
will act, but it is far easier for the commonwealth to do
it.
Hon. A. P. Olexander interjected.
Mr LENDERS — Mr Olexander has interjected
and said we should do it now. If the commonwealth
will not act and we wish to test the fuel in every station
in this state it will cost $150 a test for retailers to try to
deal with the issue of ethanol in fuel. If the opposition’s
response to small business is that it wishes to push the
burden of $150 a time on to small business and
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consumers every time the fuel is tested for ethanol and
if that is its solution to looking after consumers, it is a
good thing the Liberal Party is not in government in
any state or territory in this country.
There is an easier, more consumer-friendly and more
business-friendly way of dealing with the issue of
10 per cent ethanol, and that is for Dr Poggioli and
Dr Kemp to simply ban it above 10 per cent. With the
challenges to the commonwealth, if the commonwealth
will not act we will, but our tools and vehicles are far
less efficient than the commonwealth’s and far more
expensive for business and consumers, so the
commonwealth can assist business and consumers by
getting on with the job — by acting and not sitting there
and playing politics.

Consumer affairs: e-commerce
Ms MIKAKOS (Jika Jika) — I too refer my
question to the Minister for Consumer Affairs. Can the
minister please advise the house what action is being
taken to protect consumers who choose to transact
online?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Mikakos for her question and her ongoing
interest in consumer affairs. She has a passion for all
things in the justice portfolio, particularly in her role as
parliamentary secretary, and I welcome her first
question to me as minister.
The issue she raises as to what the state of Victoria is
doing to protect consumers who choose to transact
online is a very good one. We as a government take
particular pride in what we are doing in that area. We
understand that with a change in the community, as
more and more people go online in conducting
business, it is critical that our laws follow community
practice in the area. My colleague the Minister for
Information and Communication Technology has been
taking the running on the general matters in this area
and doing a fantastic job over the past three years. My
specific response is about how it affects consumers,
which is Ms Mikakos’s question.
Victoria takes very seriously its membership of
ministerial councils because the best way that we can
make it good for consumers to have consistency and
take the cost from business working across nine
jurisdictions is by working with all the other
governments in this country through ministerial
councils to go through this area so we can work
together. We take our membership of these committees
very seriously.
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There are significant projects in consumer protection
that we are leading on in Victoria. One is whether there
should be national statutory standards to protect
consumers transacting online, and, if so, to whose
standards they should be. It is interesting in this again
because a web site does not necessarily protect the
person if it is not clear where it is coming from, who is
authorising it and in which jurisdiction it applies.
A couple of weeks ago I had the privilege of
participating with all other jurisdictions, the
commonwealth and states and the Australian
Competition and Consumer Commission, which was
there on behalf of the commonwealth. The minister
might have been missing in action but the ACCC was
there. We did a blitz through 26, I think it was, different
countries. The agencies went through travel
arrangements. We were trying to check, by cooperating
and all jurisdictions getting together, that we could
track down people who were not doing the right thing
by Australian standards, like not putting on a business
number, an address or a decent phone number, so we
could protect consumers. The most effective way of us
doing that was to get all these jurisdictions together so
that if there was a breach in a Canadian province or by
a member of the European Union they could apply their
laws like we could apply the Victorian laws to deal
with the breach here.
These are good things that we can do to assist
consumers in e-commerce. There is a range of those
things that we can do. Also, in Victoria we have taken
the lead by being the chair of the working party among
all jurisdictions to get results on the board, to get this up
and running.
However, one of the things that is an impediment to us
in Victoria is that all jurisdictions agreed some years
ago to a building consumers sovereignty in electronic
communication best practice model for business. That
was done under the leadership of the commonwealth.
Unfortunately, the commonwealth — not the minister
but the parliamentary secretary, Senator Ian
Campbell — was missing in action. Three years after
he set up the inquiry, terms of reference still have not
been put in place, it has not reported, but it has gone
into the never-never of another commonwealth
government inquiry, which is what happens when they
do not want to deal with it. They spend their time
talking and trying to put up by reference but they do not
do anything with. They have just let it lapse. We have
gone nowhere on a model code for consumers in this
area primarily because the commonwealth is not acting,
is not getting on with the job of what it needs to do to
protect consumers, and is leaving it for the states to take
up this role.
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I am pleased to report to the house that the state of
Victoria has taken the lead on this working party where
we are working with every other jurisdiction to try and
get results in place. I am disappointed that Senator
Campbell has not followed up on the best practice
model. Hopefully we will see results of that shortly. I
am very pleased with the work that Victoria is doing.
We understand that times are moving, we are moving
into technology and we need to be proactive. Unlike the
commonwealth, we do not have the time to sit down
and wait for three years — we are getting on with the
job.

Dandenong South bypass
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Leader of the Government. I refer
to the MPs briefing with the City of Greater Dandenong
on 14 February at which the Minister for Finance
attacked the councillors for advocating for the
Dandenong South bypass during the recent state
election, and in doing so embarrassed the ALP
candidates.
Does the minister’s attack on the councillors and
implicit threat to embarrass the councillors during the
upcoming council election reflect government policy?
The PRESIDENT — Order! I do not know whether
it is within the minister’s responsibilities.
Mr LENDERS (Minister for Finance) — I would
say that whatever dialogue I had with the municipality
in my role as a member for Waverley Province is that
dialogue. It does not relate to my portfolios of either
finance or consumer affairs.
Hon. G. K. Rich-Phillips — On a point of order,
President, it is interesting that the minister does not
dispute the facts of the case. On the issue of relevance,
the minister in his appearance at that meeting was not
speaking as a member for Waverley Province; he was
speaking as a representative of the government. I
submit that the question is relevant to his role as Leader
of the Government.
Hon. T. C. Theophanous — Further on the point of
order, President, there are clear precedents in relation to
this question, and it is important that these issues be
clarified for the house during the time of your being in
the Chair. It is very clear that questions during question
time are to be asked of ministers in relation to their
portfolio responsibilities. That is the purpose of
question time. It is not about what somebody might
have said at a social function or what they might have
done in any other context. It is not about questioning
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ministers in relation to that; question time is clearly
about questioning ministers about their portfolio areas. I
ask that you give a clear ruling on this issue for the
purposes of honourable members in the future.
Hon. Bill Forwood — Further on the point of order,
President, I refer to our new standing orders, page 15,
6.01, which states:
Questions may be put to Ministers of the Crown relating to
public affairs with which the Minister is connected or to any
matter of administration for which the Minister is responsible.

I put it that the question asked by my colleague
Mr Rich-Phillips and the answer from the Leader of the
Government demonstrate that it was a matter relating to
public affairs to which the minister is connected — he
has already admitted he had the conversation.
An Honourable Member — And that he was there.
Hon. Bill Forwood — And that he was there, and
that it is entirely appropriate under our own standing
orders:
… ministers of the Crown relating to public affairs with
which the minister is connected …

as he is by his own admission, that he answer the
question put by my colleague.
The PRESIDENT — Order! With respect to the
point of order, I take up what the Honourable Bill
Forwood mentioned with respect to standing
order 6.01:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

The question that was put by the Honourable Gordon
Rich-Phillips to the Leader of the Government is not in
connection with his ministerial responsibilities, so I do
not uphold the point of order.

Local government: formal recognition
Mr SMITH (Chelsea) — President, may I, together
with my colleagues, offer congratulations on your
election to your current position.
My question is to the Minister for Local Government.
Given the Bracks government’s commitment to
working with local government as an equal partner, can
the minister inform the house of what action the
government intends to take to strengthen, safeguard and
formalise the role of local government in the life of our
state?
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Ms BROAD (Minister for Local Government) — I
thank the honourable member for the question. I am
very pleased to inform the house that the key election
commitment made by the Bracks government to
recognise local government as a distinct and essential
level of government will be delivered and that the
process of delivering on that commitment will
commence today when the Constitution (Parliamentary
Reform) Bill is read a first time in the Assembly; that is
the vehicle by which this election commitment will be
met. The government intends, through that vehicle, to
amend the constitution to formally recognise the place
of local government as a distinct and essential level of
government.
The Bracks government values local government as an
equal partner with its own role to play in the life of
Victorian communities. That is why we have decided to
move quickly and decisively to give local government
the formal recognition — enshrined in our
constitution — it deserves. Of course, this is the earliest
possible opportunity for this action to be taken in the
government program in the Legislative Assembly.
Formal recognition of local government is included in
the Constitution (Parliamentary Reform) Bill 2003.
Labor gave local government an assurance that its place
would be properly and formally recognised. It also gave
local government an assurance that the democratic
processes of local government would be safeguarded.
In demonstrating that Labor delivers what it promises
and only promises what it can deliver, the government
is indeed delivering on those assurances to the
Victorian people at the earliest opportunity.
In addition to enshrining recognition of local
government in the constitution, these amendments will
safeguard the democratic rights of Victorians by
ensuring that local councils are elected under a fair and
democratic system. These amendments will be
reinforced in the spring sitting of the Parliament by
changes to the Local Government Act, which will also
be delivered in line with Labor’s election commitments.
Those changes, among others, will synchronise the date
of council elections right across the state.
The government’s attitude to local government is in
stark contrast to the attitude of members opposite.
When they were last in government they viewed local
government as something they could direct on a whim.
Not only did they not listen to local government but
they regularly dictated decisions to local government
without any regard for the views of local communities.
The Bracks government treats local government as an
equal partner and with respect and it is delivering on its
commitment to local government. Today’s
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Adjournment (up to 15 members)

announcement demonstrates that, and the government
will continue to demonstrate it into the future.

(c) On Thursday —

The PRESIDENT — Order! The time set down for
questions without notice has expired.

Messages
Formal business

BUSINESS OF THE HOUSE

Members statements (up to 15 members)

Sessional orders

Motions to take note of reports and papers
(30 minutes)

Mr LENDERS (Minister for Finance) — By leave,
I move:

Government business
At 2.00 p.m. Questions

That unless otherwise ordered by the house, in each week of
the present session —

Answers to questions on notice

Days and hours of meeting

Government business (continues)

1.

Adjournment (up to 15 members)

The days and hours of meeting of the Council will be:

(d) On Friday —

Tuesday at 2.00 p.m.

Government business (to complete unfinished
government business program)

Wednesday at 9.30 a.m.
Thursday at 9.30 a.m.
Friday at 9.30 a.m., but only for the purpose of
completing the unfinished government business program
for that week in accordance with sessional order 23.

Government business
3.

The transaction of government business will take
precedence of all other business, except business
governed by standing orders 1.24, 5.05 and 5.23 (a), (b),
(c), (e) and (f), from the conclusion of formal business
on Tuesday, from the conclusion of general business on
Wednesday and from the conclusion of debate on
motions to take note of reports and other papers on
Thursday.

4.

If the Council sits on Friday, the only business to be
transacted is the unfinished government business
program determined by the house for that week.

Routine of business
2.

The routine of business will be:
(a) On Tuesday —
Messages
Questions
Answers to Questions on notice

General business

Members statements (up to 15 members)

5.

Formal business
Government business
Adjournment (up to 15 members)

The transaction of general business will take precedence
of all other business on Wednesday for 3 hours
following members statements, excluding any period of
suspension of the sitting.

Questions
6.

Notwithstanding sessional order 3, the time appointed
for the asking of questions without notice and the giving
of answers to questions on notice will be 2.00 p.m. on
Tuesday, Wednesday and Thursday, when any business
before the house will be interrupted.

7.

Notwithstanding the provisions of standing order 6.03,
the asking of each question without notice will not
exceed 1 minute and the answering of each question will
not exceed 4 minutes.

8.

At the conclusion of each answer the member may ask a
supplementary question of the minister. The asking of
each supplementary question will not exceed 1 minute
and the answering of each supplementary question will
not exceed 1 minute.

(b) On Wednesday —
Messages
Formal business
Members statements (up to 15 members)
General business (for 3 hours)
At 2.00 p.m. Questions
Answers to questions on notice
Government business
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Statements by members
9.

Standing order 5.22 be suspended and that from the
conclusion of questions on Tuesday and from the
conclusion of formal business on Wednesday and
Thursday, up to 15 members may speak and make
statements on any topic of concern and any member
may be called by the Chair to make such statement for a
period not exceeding 90 seconds: provided that —
(a) Each member be entitled to make only one such
statement in each sitting week;
(b) A member may assign her or his single entitlement
to another member provided that no individual
member may be called more than once each day;
and
(c) Members from a party will no longer be called if in
so doing a single party would have in excess of
50 per cent of all the potential statements for that
week.

Daily adjournment of the Council
10. Notwithstanding the right of a minister to move a
motion for the adjournment of the Council pursuant to
standing order 3.06:
(a) At 10.00 p.m. on Tuesday and Wednesday and at
4.00 p.m. on Thursday, the President will interrupt
the business before the house, or if the house is in
committee, the Chair of Committees will report
progress and the President will then interrupt such
business: provided that in the event that a division
is in progress at the time of such interruption, the
division will be completed and the result
announced.
(b) Upon such interruption of business:
(i)

Before a motion for the adjournment of the
Council under this order is proposed by the
President, a minister may move that the sitting
be continued; which motion will be put
forthwith without amendment or debate and,
if such motion is agreed to, the house or
committee will resume the proceedings at the
point at which they had been interrupted; or

(ii) If a minister does not move such motion, the
President will forthwith propose the question
‘That the house do now adjourn’ which
question may not be amended but can be open
to debate. At the conclusion of the debate, the
President will adjourn the house without
putting any question until the time of the next
meeting.
(c) Any business under discussion and not disposed of
at the time of the adjournment will be set down on
the notice paper for the next sitting and any
member speaking at the time of interruption may,
upon the resumption of debate thereon, continue
their speech.
11. Standing order 3.07 and the rules of practice relating to
speeches on the daily adjournment be suspended to the
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extent necessary to allow up to 15 members (other than
ministers) to speak on the motion ‘That the house do
now adjourn’ on Tuesday, Wednesday and Thursday.
12. Members may speak once only on a motion under
sessional order 11 in each sitting week: provided that —
(a) A member may assign her or his single entitlement
to another member, but no individual member may
be called more than once each day; and
(b) Members from a party will no longer be called if in
so doing a single party would have in excess of
50 per cent of all the potential adjournment
speeches for that week.
Motions to take note of reports and other papers
13. Debate on motions to take note of reports and other
papers which have been tabled in the house during the
session will take precedence of all other business on
Thursday for a period of 30 minutes following formal
business.
Precedence shall be given to any business under this
order in the following order:
(a) a notice of motion to take note of a report of the
Auditor-General pursuant to sections 15, 16 and
16A of the Audit Act 1994 or an order of the day
for the resumption of the debate on such a motion;
(b) a notice of motion to take note of a report of a
parliamentary committee or an order of the day for
the resumption of the debate on such a motion; and
(c) a notice of motion to take note of any other report
or paper or the resumption of the debate on such a
motion.
A member may speak for a period not exceeding
5 minutes on any motion under this order.
Government business program
14. The standing orders be suspended to the extent
necessary to allow the following procedures to be
implemented and followed for the programming of
government business.
15. Before the house meets for business in any week, the
Leader of the Government or his or her nominee may
meet and consult with the leaders of other parties or their
nominees with a view to reaching agreement on the
manner in which the house is to deal with government
business in that week.
16. Before the calling on of government business on the first
day of the sitting week the Leader of the Government or
his or her nominee may move without leave a motion
setting times and dates by which consideration of
specified bills or items of business have to be completed
in that sitting week. Debate on that motion will not
exceed 30 minutes and a member may speak for not
more than 5 minutes.
17. At a change of business, following the adoption of the
government business program, the Leader of the
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Government or his or her nominee may move without
leave a motion to amend the resolution under sessional
order 16. Debate on that motion will not exceed
30 minutes and a member may speak for not more than
5 minutes. Any change to the program cannot come into
operation until one hour after the motion is agreed to.
18. Amendments to be proposed in committee of the whole
to a specified bill may be circulated in the house during
the debate on the question ‘That the bill be now read a
second time’ after an announcement and request by a
minister or a member (without leave but not when
another member is speaking) foreshadowing such
amendments: provided that those amendments are
circulated 2 hours before the expiration of the
completion time set under sessional order 16. Such
announcement and request will not be debated.
19. On the expiration of the completion time set under
sessional order 16 the Chair, in relation to a specified
motion, will forthwith put the question on any
amendment and/or motion already proposed from the
Chair for the purpose of bringing to a conclusion any
proceedings on the motion.
20. On the expiration of the completion time set under
sessional order 16 the Chair, in relation to a specified
bill, will forthwith put the question on any amendment
or motion already proposed from the Chair for the
purpose of bringing to a conclusion any proceedings on
the bill and:
(a) as required, the remaining questions necessary for
the passage of the bill through the house will be
combined (except in the case of a bill that requires
the second reading and third reading to be passed
by an absolute majority of the whole number of the
members of the Legislative Council, the questions
for the second and third readings will be put
separately), the committee stage of a bill being
dispensed with if no government amendments have
been circulated pursuant to sessional order 18; and
(b) in the case of the consideration of any bill in
committee of the whole or on any of the remaining
stages at that time, the Chair will put a combined
question or a number of questions (the form and
number being at the discretion of the Chair)
disposing of any clauses and schedules and any
amendment and new clauses and schedules desired
by the government — copies of which have been
circulated in the house pursuant to sessional order
18 — and any other questions required to dispose
of the bill (as the case may be) before the
committee of the whole or the house. (No other
amendments, new clauses or schedules will be
proposed).
21. After the house has concluded the proceedings under
sessional order 19 or 20 in the case of each remaining
specified bill or item of government business, the Chair
will:
(a) in the case of a bill, put in a combined question, as
required, the questions necessary for the passage of
the bill through the house (including any
amendments and new clauses and schedules
desired by the government which have been
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circulated pursuant to sessional order 18), the
committee stage being dispensed with; and
(b) in the case of a bill that requires the second reading
and third reading to be passed by an absolute
majority of the whole number of the members of
the Legislative Council, put separately the
questions necessary for the passage of the bill
through the house, (including a combined question
relating to any amendments and new clauses and
schedules desired by the government which have
been circulated pursuant to sessional order 18), the
committee stage being dispensed with; and
(c) in relation to any bill being considered in the
committee of the whole, put a combined question
or a number of questions (the form and number
being at the discretion of the Chair) disposing of
any clauses and schedules and any amendment and
new clauses and schedules desired by the
government — copies of which have been
circulated in the house pursuant to sessional order
18 — and any other questions required to dispose
of the bill (as the case may be) before the
committee of the whole or the house. (No other
amendments, new clauses or schedules will be
proposed); and
(d) in the case of a remaining item of business, other
than a bill, put a combined question (if required)
which brings to a conclusion the proceedings.
22. If, on the expiration of the completion time set under
sessional order 16, the house or committee is
considering a non-specified motion or bill, and there are
specified motions or bills to be completed, the President
will interrupt the business before the house, or if the
house is in committee of the whole, the Chair of
Committees will report progress and the President will
then interrupt such business: Provided that in the event
that a division is in progress such division will be
completed and the result announced and if such division
be upon a closure motion any question required to be
brought to conclusion as a result of such division will be
so brought to conclusion. The house will then consider
such motions or bills as required by sessional order 21.
At the completion of such motions or bills the house or
committee will immediately resume the interrupted
business and any member speaking at the time of
interruption may, upon the resumption of debate
thereon, continue their speech.
Extension of government business program
23.(a)

If the government business program determined for
the week under sessional order 16 is not completed
by 4.00 p.m. on Thursday of that sitting week, a
minister may move without notice that the sitting
be extended until 10.00 p.m. in order to complete
the unfinished government business program,
which motion will be put without amendment or
debate. At 10.00 p.m. the President will interrupt
the business before the house, or if the house is in
committee of the whole, the Chair of Committees
will report progress and the President will then
interrupt such business and will forthwith propose
the question ‘That the house do now adjourn’
which question may not be amended but can be
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open to debate: provided that in the event that a
division is in progress at the time of such
interruption, such division will be completed and
the result announced.
(b) At the conclusion of the adjournment debate, the
President will adjourn the house without putting
any question until 9.30 a.m. on Friday of that
sitting week for the sole purpose of completing the
unfinished government business program.
(c) At 4.00 p.m. on Friday, the Chair will put all
relevant questions in accordance with sessional
orders 19, 20 and 21 for the purpose of bringing to
conclusion the government business program for
that week.
24. The Chair will not accept any points of order once the
expiration of the completion time under sessional orders
16 or 23 has arrived and until all the required questions
under sessional orders 19, 20 or 21 have been dealt with.
25. Standing order 9.24 relating to the closure of debate
(except for the use of the closure on dilatory motions)
and/or sessional orders relating to closure of debate will
not apply to any proceedings in respect of a specified bill
or item of business.
Proceedings on presentation of report of committee
26. Standing orders 14.25 (2) and 18.11 (2) be suspended
and that the member of the committee presenting the
report may then move without notice ‘That the Council
take note of the report’ and speak for not more than
5 minutes on that motion. With the leave of the Council,
up to 2 additional members may speak on that motion
for not more than 2 minutes each.
Disorderly conduct of members
27. Standing orders 10.04, 10.05, 13.03 and 13.15 be
suspended to the extent necessary to allow the following
procedure if the President or Chair of Committees
consider the conduct of a member to be disorderly:
(a) If the President or Chair of Committees consider
the conduct of a member to be disorderly, they may
order the member to withdraw from the chamber
for up to a maximum period of 30 minutes which
order will not be open to debate or dissent; and
(b) Such suspension will not prohibit a member from
returning to the chamber for the purpose of voting
in a division; and
(c) If a member is ordered to withdraw under
paragraph (a) and the sitting concludes before the
expiration of the time ordered by the President or
Chair of Committees, the member will not take his
or her seat in the chamber on the next sitting day
until after the remainder of the time has expired, to
be calculated from the end of the ringing of the
bells; and
(d) If a member does not immediately withdraw from
the chamber when ordered to do so under
paragraph (a), the President or Chair of
Committees may name the member and a motion
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may be moved forthwith (no amendment,
adjournment, or debate being allowed) ‘That such
member be suspended from the service of the
Council during the remainder of the sitting (or for
such period as the Council or Committee of the
Whole may think fit)’.
Condolences
28. The procedure to be followed in relation to moving
motions of condolence be as follows:
(a) Precedence will ordinarily be given by courtesy to
a motion of condolence in the event of the death of:
(i)

a member of the current Parliament; or

(ii) a past or present Governor, Premier, Presiding
Officer or minister; or
(iii) a person who had previous distinguished
service in Victoria.
(b) In relation to the death of former members of the
Council not referred to in paragraph (a), the period
of time allowed for such motion will not exceed
15 minutes, unless otherwise ordered. At the
conclusion of such motion, members will be asked
to rise in their places for 1 minute’s silence as a
mark of respect to the memory of the deceased and
the President shall convey a message of sympathy
from the house to the relatives of the deceased.
Time limits on speeches
29. Subject to other time limits specified in the standing
orders and sessional orders the following time limits will
apply to members speeches:
(a) Government business motions, second-reading
debates; general business motions and
address-in-reply:
(i)

Lead government and opposition
speakers — 60 minutes;

(ii) Lead third party speaker — 45 minutes:
provided that the President may swap the
speaking times between the lead opposition
and third party speakers if she is satisfied that
on a particular debate the lead third party
speaker is leading for the non-government
side of the house;
(iii) Other members — 15 minutes: provided that
after one-third of the members of the Council
have spoken, the time limit will be
10 minutes, and that after two-thirds of the
members of the Council have spoken, the
time limit will be 5 minutes for each member.
(b) Procedural motions — Debate on procedural
motions and dilatory motions will not exceed
30 minutes and a member may speak for not more
than 5 minutes.
(c) Inaugural speeches and budget speeches —
notwithstanding the time limits specified in
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paragraph (a), members may speak for up to
30 minutes when making their inaugural speeches
and up to 15 minutes when speaking on the motion
to take note of the budget papers or on the second
reading debate on the annual appropriation bill.
Incorporation of second-reading speeches in Hansard
30. Standing order 12.05 be suspended so that when a bill
originating in the Legislative Assembly has passed that
house and is transmitted and introduced into the
Legislative Council, on the order of the day being read
for the second reading of that bill, the minister may
make introductory remarks on the contents of the bill,
including a statement of any amendments made by the
Legislative Assembly to the bill which have been
reflected in the second-reading speech and may move a
motion without notice for the incorporation of the
second-reading speech of that bill into Hansard. Such
motion may not be amended or debated.
31. On the order of the day being read for the second
reading of a bill originating in the Legislative Council,
the minister may make introductory remarks on the
contents of the bill and may move a motion for the
incorporation of the second-reading speech of that bill
into Hansard only with the leave of the Council.
Circulation of amendments to bills
32. Amendments to be proposed in committee of the whole
to a bill may be circulated in the house during the debate
on the question ‘That the bill be now read a second time’
after an announcement and request by a member
(without leave but not when another member is
speaking) foreshadowing such amendments. Such
announcement and request will not be debated.
Third reading of bills
33. Standing and/or sessional orders be suspended to the
extent necessary to allow combined questions to be put
‘That the bill be now read a third time and that the bill
do pass’: provided that where verbal or consequential
amendments are to be moved pursuant to standing order
12.29 or in the case of a bill that requires the third
reading to be passed by an absolute majority of the
whole number of the members of the Legislative
Council, the questions will be put separately.
Closure of debate in committee of the whole
34. Standing order 9.24 be suspended in relation to the
proceedings in committee of the whole so that when the
Chair of Committees is satisfied that the debate on a
clause or amendment is repetitious or frivolous, the
Chair may accept a motion without notice from a
minister ‘That the question be now put’ which question
on such motion will be put forthwith and decided
without amendment or debate and no other motion will
be made or question of order raised until such motion is
disposed of.
Relationship to standing orders and rules of practice
35. The provisions of this resolution, so far as they are
inconsistent with the standing orders and rules of
practice of the Council, will have effect notwithstanding
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anything contained in those standing orders and rules of
practice.

The sessional orders are a very significant item that we
will be debating for the next few days in this place and I
would like to put their significance into context.
Yesterday, for the first time I can recall, the Governor’s
speech mentioned sessional orders. In addition, the
Constitution Commission of Victoria has been moving
around Victoria for the past few years and it has
reported to the state on how this house of Parliament
should be run. Finally, a sessional orders debate is
particularly germane to how this house should operate.
A number of things about this debate come together
and I will paint the context of those and in general
terms go to the sessional orders. Later in the debate my
colleague the deputy leader will reply to any specific
areas of criticism that may arise from the other side of
the house. I will go through the context of the debate.
We need to remember that we need to find an
interesting balance between the cherished traditions of
the Westminster system that established a house of
review and practices that may have developed in an
institution over 150 years and may not necessarily be
relevant and contemporary for a house of review in the
21st century. In 1960 the then British Prime Minister
said the winds of change were blowing through Africa
and I suggest it is time the winds of change blew
through this chamber.
I wish to allude to several areas in developing the theme
of why practices which may have been in place for a
very long time are not necessarily relevant to the people
here now. The first relates to the present composition of
the chamber. Some 68 per cent of members of this
house have only been here since 18 September 1999.
Sixteen members of this house were elected in the last
election, 14 in the one before that, and the other 14 are
a combination of all the others. Given that most of the
members in this house have come here with a fresh
view and that most of them have come here because it
is a house of review in which they can participate, we
need to start looking at the issues of how these
Westminster principles apply and how we can truly
make this a house of review. We need to start dealing
with this through our sessional orders.
The second point is that of reasonable working hours.
My colleague Lynne Kosky, the Minister for Education
and Training in the Legislative Assembly, would
probably ask why I do not use the term family-friendly
hours. If I did I am sure none of my colleagues sitting
opposite would suggest I sit down and have a Bex as
Mr John Richardson did when Ms Kosky first
mentioned the term in the Legislative Assembly.
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However, I will use the term reasonable working hours
because in the end I do not think there is anything
massively family friendly about our finishing here at
11.00 p.m., but it is certainly a lot more reasonable than
finishing at 3.00 a.m., 4.00 a.m. or 5.00 a.m. I will go
through the concept of reasonable working hours: how
it is good in a workplace — it is a workplace, not just
for the members but also for the staff who support us —
and how it makes for better decision making by
members if we have the capacity to have slept and to
space the time we work.
Another theme I will touch on is more speaking
opportunities for backbenchers. I will go through that
further into the discussion. I will also cover the theme
of protection against filibustering. I am sure we will
hear some very notable examples from members
opposite when we talk about filibustering. The other
issue I will touch upon is greater consistency between
these sessional orders and those of the Legislative
Assembly, and the operation of this place versus the
model for a house of review in this country — the
commonwealth Senate.
It is within that context that we have to ask: what sort of
house of review do we want? The question I pose at this
stage is: how do we have a functioning house of review
in the 21st century with reasonable working hours and a
balance between home, electorate and the Parliament?
Since the election government members have been
working through that question to come up with the
model of standing orders that we think will suit those
needs.
There are a number of models we can look at. We can
look at the existing Legislative Council standing orders.
In the last Parliament the Standing Orders Committee
did a sterling effort in reviewing them. It was done in
the context of 150 years experience and in the context
of what was achievable. It was a sterling effort, and it
got rid of a lot of irrelevant standing orders. It put them
into modern language and made them less gender
specific; a whole range of things came out of that. That
was a welcome and forward movement, which took
effect in the last days of the 54th Parliament. We can
look at the sessional orders that were in place, and at
the random changes made on a number of occasions to
the sessional orders at the whim of the then majority
during the 54th Parliament.
We can look at all those models. We think some of
those are good and have incorporated them in our
sessional orders. Some things that were new to the last
Parliament, like members’ 90-second statements, have
been incorporated in the sessional orders. We will
continue them; we are not using the sessional orders as
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a means of removing them, because we think they add
considerably to the Parliament.
We looked at the Legislative Assembly model the first
Bracks government put in place as a consequence of the
charter of the three Independents, which was the charter
of good governance and which incidentally was a
charter that the Liberal and National parties signed up
to when they were courting the Independents at the time
to form a government. Aspects of where we are coming
from are from that charter as well, and looking at how
they are put in place.
Hon. B. W. Bishop — It did not work; it did not
stand the test of time.
Mr LENDERS — Mr Bishop interjects and says
that it did not work. It worked considerably better, but I
will move on and ignore the interjections. I am sure
Mr Bishop will address this debate in an eloquent
fashion.
In the late 1960s senators Lionel Murphy and Vince
Gair got together and asked: how can we make the
Senate a genuine house of review? We have looked at
some of the proposals they came up with and at how
they have worked.
The final principles I will touch on in assessing how to
come up with the model include things like Renton and
Joske — the various models that are given to any
organisation or company in this state that tries to
organise itself. Those models on how an entity should
conduct itself, how it should have time limits and where
it should go, are all models that are relevant to this
house when we are coming up with sessional orders.
There are a range of areas to look at, including the
Companies Code.
Finally, it is about microeconomic reform, which is a
strange thing to come from a Labor minister in this
chamber. For the past 20 years our entire community
has gone through dislocation and economic change
because people sat down and asked: what is the core
function of a job, a workplace, and what a person is
doing? You need to look at it and ask whether it is
achieving the outcome. All these things come together
when we are looking at why we need new sessional
orders in this house.
There are further tests I will touch on. I imagine we will
have a fairly ferocious discussion over this, after which
my colleague the Minister for Aged Care will reply.
One of the things that has been unique about the Bracks
government has been the increase in sitting days. Part
of the solution to the way sessional orders operate is
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that first and foremost you need more time for people to
discuss items. In each of its first two years the Bracks
government Parliament sat in excess of 50 days, and in
the third year it would have got to that number it if it
had not been for the early election. I am not in the
business of going too far into the past because that does
not get us very far into the future. Clearly the history of
this place, particularly under the Kennett government,
was that it did not sit a lot. One of the things that will
improve the place is that we need time for legislation to
be debated other than necessarily through long
speeches.
We also need to put some further tests in place, and one
is on the detailed scrutiny of bills. A house of review
needs, by definition, to be scrutinising legislation. On
this side of the house we have a very strong view that
that did not happen during the seven years of the
previous Liberal-National coalition government. Part of
that was simply because of the nature of the numbers in
this place. Presumably, without anticipating the first
piece of legislation to be introduced by the Premier,
from the 56th Parliament onwards lopsided majorities
will not be a feature of this place.
Hon. Andrew Brideson interjected.
Mr LENDERS — The test, Mr Brideson, is how do
you have detailed scrutiny of bills and match that with a
reasonable working hours test? You can start by
deciding from a number of choices about what a house
of review does. We have gone through these, and one
is: do you have unlimited time for speeches in the
second-reading debate? Is that a way of scrutiny or is it
a way for a person in a long-winded fashion to talk
about the general principle for hour on hour? Do you
bring into the house more of a focus on the committee
stage, where you actually have scrutiny of legislation,
rather than relying on the very blunt and inexact
instrument of long-winded speeches in the
second-reading debate? They are some of the tests we
need to look at in deciding how we go about that.
Another test is to look at the avenues available for MPs
to raise electorate issues. It is an important
philosophical test. Does a house of review have the
scope for individual members to raise issues regarding
their electorates? From my perspective and from the
government’s perspective it certainly does, but is it a
legitimate test to look at how much time should be
spent on those issues versus the scrutiny of legislation,
particularly if the electorates are much larger, and the
Parliament recognises that there is a difference in the
upper house in the sense that there is less research
support and a range of other issues for members.
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Presumably there is an assumption that upper house
members spend more time on reviewing legislation.
The other balance is the balance between succinctness
and filibustering. I will come to that further on, because
they are all balances that need to be taken into account
when coming up with a series of sessional orders. If we
do not get the balance right then the sessional orders are
not likely to be right. What we need, and I hope the
debate will go to this, is a balance of a lot of these tests
before we come up with what the sessional orders
should look like, rather than a knee-jerk defence of
tradition that is there because it is tradition rather than
because it serves a purpose in any of the core functions
of a house of review.
Then we move on to how we achieve these grand but
practical goals that I have proposed. Firstly, one of the
things we need to do is learn from the past. I know from
a lot of the informal discussion that has taken place
around this place, and from some of the public
discussion, that there is a view that limiting the time for
speeches in the second-reading debate in one way,
shape or form somehow or other disempowers a house
of review. I have only been a member of this
Parliament for three years and was a member of the
Legislative Assembly, so in a sense I come in with a
fresh mind as to how a Parliament should work, but
after having experienced what happens in the other
chamber. I can assure the house emphatically that
sitting for 3¾ hours during a second-reading debate is
not my idea of how a Parliament can effectively
conduct its mandate.
A second-reading debate by definition is one that deals
with the broad principles. It deals with the issues of
broad policy and then the detail is gone through in the
committee stage. If it does not, you wonder why a
particular person needs to speak for 3¾ hours on an
issue of principle. The only person from the
20th century who I can think of who did not actually
use it as a filibustering device in the Parliament — and I
accept that has been a tactical decision made by all
parties in probably all parliaments, so I am not being
judgemental but in this sense I am being analytical —
was probably Joseph Stalin. If what they are saying is
not part of a filibustering tactic, most people can get
their point across in a far more succinct way.
Again we need to learn from the past. Without any
reflection on the honourable member who spoke for
3¾ hours in the other place on Workcover, I would say
that was unnecessary. We could go further. I am sure
examples will be used from this chamber. For those
honourable members who are followers of the United
States of America civil rights debates, a grand
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gentleman, Senator Wayne Morse, who was 73 years
old and not in particularly good knick, was on his feet
in the USA Senate for 23 hours.
Mr Jennings — And when he retired he came here!
Mr LENDERS — That’s right. My colleague the
Minister for Aged Care said he wanted to come here
after he retired. He was on his feet for 23 hours in the
USA Senate. If we are asking in the 21st century how
to conduct ourselves, how do 44 people in the chamber
actually sit down, conduct their business, get the big
philosophical questions in place, and then review it
clause by clause? An answer is not unlimited speaking
times.
The final consequence of our learning from the past is
the state of mind of a member of Parliament after a long
sitting. Again I speak from limited experience of three
years in the Legislative Assembly, but I know that
when we discussed the first constitutional reform bill in
the Assembly after we had had a filibuster that went on
until 6.45 a.m. I was then required to speak in the
committee stage of that bill. No-one can expect a
person to actually be — I was going to say of sound
mind, but I do not mean that — to have their full
faculties operating after a sitting of that length.
Given that the Victorian community has entrusted us as
a Parliament with the responsibility of making laws for
the good governance of Victoria, it is farcical that we
have sessional or standing orders that allow the
Parliament to sit until 7.30 a.m. — and I know there are
people who have been in this chamber longer than I
have been in this Parliament who know of examples
where it has sat later than 7.30 a.m. This is not an
exercise about apportioning blame for that; this is about
trying to deal with the structure of this place so we do
not face those issues again. Again it goes right back to
the issue of what is the basic purpose of a house of
review. If we can get the answer to that question
correct, we will get the answers to the question of the
sessional orders correct. The basic purpose of a house
of review is the scrutiny of legislation, general policy
debate, scrutiny of the executive, and advocacy of the
electorate and wider interests. All of those go to the
issue we are debating.
I will make four remaining points that come out of
these themes which are very germane to where we go
on the sessional orders debate. I will go again to the
issue of reasonable working hours. Members of
Parliament and the community need to plan. The way
we structure the organisation of this house means it is
incredibly random — when you do not know the length
of time that people are going to speak. A member of the
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community who actually wants to come in and watch a
debate in the Parliament — surely if we as an institution
wish to endear ourselves to our community that is an
option we should provide — cannot know when a bill
is being debated because it is absolutely random. Part of
the reason it is random is, legitimately, the government
business program may not be organised as well as it
could be, and governments can improve on that, but
part of the reason is also that there is just no capacity in
a planning sense to actually say how long a debate will
go.
When I sat through the Workcover debate in the
Assembly in the last Parliament I had no idea I was
going to sit there for 33⁄4 hours just to hear a speech in
the second-reading debate, and that was before we got
to the speech of the National Party so we knew what
both non-government parties were going to do. There is
no sense of organisation.
From the community’s perspective time limits in these
areas will actually give people some certainty, and as a
consequence the government business program fits
exactly into that. Governments do not need to have
government business programs if they can be certain of
informal arrangements that legislation will go through
in a period of time, but these sessional orders are
putting a government business program in place to
specifically deal with certainty so that people will know
what time is involved.
There will be criticisms that a government business
program can be harsh, and that is part of the reason we
have included the device in these sessional orders to
ensure that if the time to complete the program has run
out at 4 o’clock on the Thursday because the
government has miscalculated or the party leaders and
managers have miscalculated how many members of
Parliament wish to speak, there is an automatic
provision that we can sit on the Thursday night and the
Friday to complete the legislation — and legislation
only.
We think we have actually found the balance in this
proposal to give certainty without gagging debate, and
we think that is critical. It would be absolute hypocrisy
to talk about reasonable hours without actually putting
devices in place that will ensure that. Under these
proposals, this house will potentially sit one-third
longer than the Legislative Assembly with half the
members so that we can as a house of review have that
longer debate. We think it is a reasonable proposition
that deals with concerns people have about how to have
a house of review.
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I do not imagine that we would be sitting every Friday.
I know that would be anathema to members who travel
from the country, but in the end, if we are trying to get a
balance with reasonable hours, the choices are that
either the reasonable hours go into the wee hours of the
morning or they go into a fourth day of the week. That
is why we put that proposition here, because we think it
is a reasonable way of balancing concerns people have
about a government business program in the
management of Parliament.

communication was not strong between the leaders, the
whips and the members; sometimes it was because
people were getting a bit bolshie as it got later in the
night or because they did not like their leader or were
plotting a leadership challenge or whatever it happened
to be, but the agreements would fall through.

There are other things we are doing to achieve this. We
are proposing time limits. People can use the extremes
and say that if the 44th member of the Parliament
wishes to speak on something the time limits are fairly
narrow, but you do not have to be in this place a long
time to work out that unless people are filibustering,
and if you take out the budget legislation, not
everybody does speak. Probably only about a third of
the house will ever have an interest in speaking on a
bill. We are proposing a graduated time scale that will
allow reasonable time for the lead speakers of the
Liberal and National parties. We have measured this
against the last 18 months of the sittings of this house to
see what the length of time generally was. The Liberal
Party, on every occasion bar one, went under the hour,
and in a few cases the National Party went over the
45 minutes and closer to an hour. That time limit will
not stop the type of debate we have generally had in the
last 18 months, but it is certainly a protection against
filibustering and a requirement for people to — —

The issue is that if people do not honour those
agreements it just makes people annoyed and frustrated,
and it is also a waste of the time of the leaders and the
whips to then try to enforce these agreements when
honourable members are not abiding by them. This
proposal removes all those informal agreements. They
can still be there and you can still shorten the times, but
the proposal tries to put a balance into place, and that
balance is absolutely critical.

Hon. P. R. Hall interjected.
Mr LENDERS — We are not in the committee
stage, so I will respond to the interjection from Mr Hall.
The issue essentially is that if we are trying to have
some balance — and it is all about balance — between
the official opposition and the other parties in this
chamber, we think this is a way of providing some
balance in those areas in the sessional orders.
Moving on to some of the other areas, we think these
proposals will help impose discipline on government
members and on opposition members to get their points
across succinctly, and in the end it is a matter of
balance. You cannot have reasonable sitting hours
without imposing some constraints on time. There is
probably not a house that has tried that and succeeded.
We can talk about all the goodwill in the world, but I
know that when on a number of occasions in the
Assembly informal agreements were made that people
would limit their speeches to 10 minutes or 5 minutes,
the agreements would start and they would proceed
reasonably well until suddenly there would be a person
who would not do it. Often it was because

Mr Jennings — Not in this Parliament!
Mr LENDERS — Not in this Parliament, of course!

The proposed sessional orders also deal with a number
of other areas concerning time. We are actually
proposing — like the commonwealth Parliament —
that when a second-reading speech is made by a
minister in this house on legislation that was introduced
in the Legislative Assembly that it be incorporated into
Hansard as a matter of course. We are also proposing
that there be a provision for explanatory remarks,
particularly if those remarks deal with any amendments
that may have been made to the bill in the Assembly
after the original second-reading speech. The reason we
have done that is the nature of a second-reading speech.
If a bill has been introduced in the other house and then
moves here, the second-reading speech has been on the
public record for two or three weeks; the community is
aware of it and the house is aware of it because they
have seen the speech by the minister, which has already
been recorded.
Talking about time wasting, if I were to read out a
second-reading speech on the constitutional reform bill
when it comes here, it would already be on the public
record, so 20 or 30 minutes of the time of this house
would be wasted listening to me. If my experience in
the Assembly is any indication not a lot of honourable
members around the house actually hang on every word
of a second-reading speech when it is being read for the
second time.
What we are proposing is that when bills are initiated in
the other house the second-reading speeches can be
incorporated as a matter of right; and where they are
initiated in this place, only by leave. Again it is all part
of the timesaving mix we need. If we are to have a
meaningful debate and dialogue where honourable
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members can discuss the issues in the committee stages
of bills and can discuss their own electoral interests, we
need this.
To deal with another area of time wasting, we have
brought in what in the Assembly was called sessional
order 10, or the sin-bin, which is a far quicker way by
which the President or the Chair can simply send
someone out for half an hour to cool down when things
are a bit hot. There are already procedures in this
chamber for that to occur, but this is a quicker
procedure. It also means that if there is a division that
person can come straight back in. It does not in any
way pre-empt the person’s right to participate in a
division, but it just saves us the time and energy of
going through a lot of these procedural issues and
motions for someone to be put out when really in the
end someone needs to cool off. That is what this
proposal is about.
We are also proposing in the sessional orders a series of
what we call 30-minute procedures, so that if during a
debate people are getting a bit tired, a bit angry or
whatever and they want to make a procedural point on
an issue, there will be a limit of 30 minutes on that.
Hon. Bill Forwood — Like what?
Mr LENDERS — Mr Forwood interjects. In the
last Parliament his colleague the honourable member
for Hawthorn in the Assembly had that house spend
41⁄2 hours on the question of adjournment time on the
green wedges legislation — whether it should be two
weeks or longer. In a sense it is a totally legitimate issue
for someone to move that it be longer, but why the
house needed to debate — —
Hon. Bill Forwood — But we have never had those
debates in this house!
Mr LENDERS — Mr Forwood says, ‘We haven’t
had them in this house’. If we have not had them in this
house, this will be a redundant sessional order.
Where the government believes categorically that we
need these sessional orders is when you get caught up
in time wasting. In that circumstance there is a
mechanism for us to deal with it in a judicious manner.
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has been conveniently forgotten. It still comes back to
the point that if it is not invoked, then that is a tribute to
relationships in the house. It is not an argument against
bringing in a sessional order that puts such a measure
into place. This measure will free up more time for
debate in the committee stage rather than having
lengthy second-reading debates, which leads one to ask:
what is the role of a house of review?
The second of the four points I mentioned is the issue
of whether this is a house where ordinary backbench
members can participate. I say that for a particular
reason. The focus in this house has been very much on
the leadership of parties, and I think Mr Forwood
interjected earlier to say that people are individual
members and we need to protect them. That is precisely
what we are trying to do.
The tyranny of time in this place is that where people
talk for too long and go beyond what is succinct — and
that means people speaking beyond an hour on the
principles of a bill — the consequences are that the
backbench members of their own party get cut off.
They might have prepared the best speech never given
and have to go home because the house has run out of
time and the pressure comes when everybody says,
‘Stop the talking; let’s get out of this place!’.
We are endeavouring to empower members who are
not necessarily ministers or shadow ministers, and we
do that in a number of ways. We remove the existing
skew to lead speakers. We still acknowledge that lead
speakers get a considerable amount of time but if the
chief executives of companies were to speak on
procedural matters for an hour, they would be thrown
out by their shareholders. If local government
councillors were to speak for an hour at a public
meeting, they would be booed out of the hall by their
people; yet in this place it is seen as in some way or
other okay to speak for longer than an hour on a
particular area. If you remove that provision you
empower the rest of the chamber, because you give
them more time.

It is not a valid argument to say that we do not need this
measure because it has not happened. We will spend
several hours today discussing the sessional orders, and
there is a protection for the house if it does happen.

Some of the reforms we are proposing build on existing
practices of adjournments and 90-second statements,
but we are trying to regulate it with the pro rata
principle, so that every member in this house other than
ministers is entitled to raise one adjournment matter per
week and one 90-second statement per week, which
means there will be more 90-second statements per
week than there are currently.

I find it interesting when people say it has not happened
because if they stretch their minds back far enough on
these sorts of issues, they often find it has happened and

The adjournment debates will be dealt with far more
seriously if there are 15 or so adjournment matters a
night as opposed to adjournments being used as a
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vehicle for every single member to get up and apply
pressure on the minister, to filibuster and become part
of the crowd scene.
The government is trying to ensure that every member
of this place is entitled to raise an adjournment matter
once a week. If for flexibility people want to move their
adjournment matter across to another member of their
party who they think has a matter of more urgency, then
that is their right under this proposal. The same
principle applies to 90-second statements.
Hon. B. W. Bishop — The principle is applied to
stop the accountability of government!
Mr LENDERS — We are moving forward to a
time when this house will be more evenly balanced. We
are also putting forward a proviso that no single party
can get more than 50 per cent of the time allotted for
adjournment debates or 90-second statements. That
acknowledges that pluralism is part of what this is
about. This is not about using government numbers to
stop other parties getting an opportunity to work on
this.
Mr Bishop interjected on the issue of accountability,
which takes me to my next point. What remains unique
to the Legislative Council in this proposal is that
opposition business remains. The Legislative Assembly
does not have an opposition business section; it has a
grievance debate the first week in the cycle, and then it
has a government and an opposition matter of public
importance (MPI).
We have not moved down the path of introducing MPIs
or grievance debates where the government equalises
with the opposition because we acknowledge that one
of the traditions of the upper house is an enhanced role
of review. In response to Mr Bishop’s point, if these
particular measures in any way constrain an opposition
as to how it makes the government or third party more
accountable, they have the provision once a week to use
their general business as they choose to hold a
government accountable. If people’s way of using it is
simply to go through a routine set of speeches that
people have thought of over the last 150 years as a way
of doing it, then so be it, but there is an opportunity for
other parties to use the general business procedures
more creatively, to discuss it with the government and
to hold the government accountable.
This is unique to the Victorian Legislative Council. It
does not operate in the Legislative Assembly or in the
federal Parliament — there will be an exclusive 3 hours
a week for opposition parties to hold the government
accountable.
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If people doubt the bona fides of the government in
trying to make this a house of review, look to what
models we could have used and accept that the
government has left the general business program in
there for that very specific reason — to mop up on
areas where other parties feel they are frustrated by
these reforms.
We are trying to present more second-reading debate
opportunities for members to participate in, and I
appeal to members on the opposition backbench. I
know you have probably been locked into this, but
think! If your shadow ministers are speaking for 2 or
3 hours on any topic — —
Hon. Bill Forwood — You’ve already said that we
didn’t do that.
Mr LENDERS — Anyway, I appeal to members
opposite that if they are worried about running out of
time, these sessional orders will protect their rights to at
least one 90-second statement a week, at least one
adjournment debate opportunity a week, regardless of
any pressure people put on them, and they will have
opportunities to speak on legislation they feel
passionate about. That is an amazing concept, and goes
to the whole threshold of what Parliament is about.
The third of my final four areas is the area of life
balance. This goes back to reasonable working hours.
Life balance is something we in the 21st century talk
about. You might be called a sensitive new-age man or
woman if you talk about it, but life balance is
something that we as leaders of the community are
required to try and institute in our own practices.
We cannot have life balance if we are totally ignoring
the fact that most people in this place have partners,
children, grandchildren and so on. You cannot have any
life balance in dealing with those people if you have an
archaic system of rules that mean you may still be
sitting here at 7.00 a.m. or the like.
You cannot have life balance in a workplace such as
this — and there is no other place in the community
like it — where you are on call at the ringing of a bell
to come in and vote on a subject when you do not
necessarily know what is happening. I do not believe
anybody opposite who tells me they intently and
diligently listen in on the speaker in their office to every
word of a 3 or 4-hour debate. You can only have a
sense of life balance if these changes are made so that
you can listen to what is happening here, you can work
through it and participate in it yourself because more
people have speaking opportunities. In that way we are
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setting a good example in the community by dealing
judiciously with these life balance areas.
The changes also deal with the issue of country
members. If we were to go with what the majority of
people in this house want — and they live, of course, in
the metropolitan area — we would have sitting hours
that go from 9.00 a.m. to 5.00 p.m. Monday to Friday.
That would suit them. But where does that leave people
from rural and regional Victoria?
One of the life balance proposals in these sessional
orders is to say, ‘We will try to concertina the sittings of
the house over the three days as we always have’. We
will finish at 11.00 p.m. rather than an earlier hour as
federal parliament does, as a recognition that people
from rural and regional Victoria will mostly want to get
back to their electorates on Fridays.
Hon. P. R. Hall — We are a house of review!
Mr LENDERS — It is in the hands of Mr Hall’s
party as to how a lot of this works. In the end we have
choices. Do we wish to spend many more hours sitting
here with people having 3 or 4-hour speaking slots in
debates or do we want to concertina debate so that we
can have a reasoned debate and then get back to our
electorates as well?
An honourable member interjected.
Mr LENDERS — I move forward to my final
point, which is: where to from here? As I said, my
colleague Mr Jennings will deal with some of the
responses we can undoubtedly anticipate on some of
these points, but I guess we need to look at where we
are. I heard the interjection about the bill going through
in one day. I remind the honourable member — I will
not name him, but I think I know who it was — and
other honourable members who are concerned about a
bill going through in one day that this government’s
business program protects this house from the excesses
of any government that wants to use its power and put a
bill through in a single day.
Under the existing standing orders the government can
declare a bill urgent and it can go through all the stages
in a single day. This proposal under the government
business program actually says that the government
must give notice on a Tuesday that it will apply the
guillotine on a Friday. That is a quantum leap in these
sessional orders from what could be happening now in
a debate. In that particular instance we are actually
respecting the integrity of the Parliament, saying that if
the government is to get a business program through it
will at the minimum — and this goes back to the life
balance issues — give the entire house and community

45

notice that a bill is critical to the government. It will be
announced on Tuesday after question time when the
government business program is adopted and that bill
will finally go to the vote at 4.00 p.m. on a Friday. So it
is not as if this is an ambush. It is absolutely the
contrary: it makes it more open and transparent, and
that is necessary.
People in the chamber are saying that all these things
can be done by agreement in a wonderful Victorian
Legislative Council. Fine! You will never have a
government business program that needs to go through.
The test is really in the relationships between parties
and how we deal with these issues. This government
has no intention of using this as a vehicle to ram
through 18 pieces of legislation in a week like everyone
is accusing it of doing. This is to try and prioritise
legislation and have a reasoned government business
program.
Where to from here — I use the term deliberately — in
the next 150 years? This Parliament has an historic
opportunity, not in this sessional orders debate but
referring back to the Governor’s speech, to determine
where this house goes in the years to come. We have
come from a property franchise and a winner-takes-all
gentlemen’s club in the 1950s to when we had
universal suffrage. Yesterday Speaker Maddigan was
talking about a debate in this place in the 1920s when it
was said that a woman’s place was in the home having
children and that she could not aspire to being in a
house of Parliament like this one. We have moved a
long way and we need to move a long way further. We
have come a long way from the times of property
franchise. The sessional orders passed during the last
Parliament were a great reform in that area. But we
need to move to a pluralistic, modern house of review
and they are issues that are critical to us. We need to
test these reforms. If they go through this house today,
we then need to test them over a period of time to see
whether they meet the goals that we are setting for
them.
Hon. Bill Forwood — What about the gagging of
condolences?
Mr LENDERS — What I propose, but not formally
as part of this motion, is that after we have had a couple
of years testing these proposals to see whether they are
working, we convene the Standing Orders Committee
to see whether this is the way we wish to go for the
56th Parliament.
This an adversarial house and understandably members
of the opposition and National Party want to make
points to the government of the day and may want time
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to see if these proposals work. The proposal I put to the
house is that in the third year of this Parliament we refer
the sessional orders to the Standing Orders Committee
to see whether they are meeting the tests that we have
set for them in our discussions today. The reality is that
if the 56th Parliament is a more balanced Parliament we
will want a set of rules that can take us to the next
150 years so that we can all say, ‘Meet what a house of
review is’. The winds of change are going through this
house of the Victorian Parliament and we need to
prepare for them.
What I urge is that we do not focus on the minutiae of
the past. We should try to focus this debate on where
we want the house to go, how we see a house of review
in a new environment of Victoria in the 21st century,
how we as members play a role in that and how we, by
the rules we set, structure our social behaviour. In the
end social behaviour is totally defined by what people
do themselves. You cannot make rules to make people
do things but you can put rules in place that will guide
the way an organisation operates, that will steer people
away from hour-long debates and a culture where it is
fashionable to talk for 2 or 3 hours in a debate and think
that that is a win, to one where it is fashionable to be
concise, to the point and to focus on the details of
legislation in the committee stage, rather than in the
more general areas.
I look forward to listening to the debate. I look forward
to seeing how we collectively, the 44 of us, can make
this chamber work in the future. I note, President, that I
have probably given a general discussion over the past
not quite 40 minutes — 35 minutes — on where we can
go. I have discoursed on where we have been for
150 years, I have gone forward to where we will be in
150 years, I have touched on a very technical document
and I have gone through general principles. If I can do
that in 35 minutes I do not see why we cannot discuss
the general principles of any piece of legislation in this
chamber in the hour that is allowed for lead speakers
and the 45 minutes for the National Party spokespeople.
This is a framework for us to have a balance between
reasonable working hours, reasonable access to our
constituencies, reasonable access to the chamber on
behalf of our constituencies and a capacity to act as a
house of review. I commend the sessional orders to the
house.
Hon. PHILIP DAVIS (Gippsland) — I was coming
into this chamber today to listen to the contribution by
the Leader of the Government on this debate with some
optimism that I would hear a substantial case for these
proposed sessional orders.
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What I have heard is a new member of this house
pontificating about his detailed understanding of this
chamber, having been here for two days and having
come to this chamber with parliamentary experience in
the other place that has never been relevant to this
house.
The basis of the proposals of the Leader of the
Government is his prejudices as a result of having
served in the Legislative Assembly. I also find it
disappointing that his own members, the members of
the government’s party, have shown contempt for this
debate which is seminal to the future operation of this
house. I note that less than half of the government
members have been in the chamber through the leader’s
speech. I do not believe that displays any respect for the
substance of what is occurring here today.
This is a major change. This is, as the minister said
himself, a historic change. It is a poor reflection on
members of this house that, generally, they are not
disposed to listen to this debate. Further, the minister’s
point about the motion before the house rests
substantially on a case to improve the operation of the
house in a way which is not justified by experience.
What it is about, in my view, is using the government
numbers to gag debate, to establish a process to
guillotine legislation through the upper house and
thereby subvert the democratic process. Importantly, I
see this as a debate essentially about cant and
hypocrisy. If you do not know what hypocrisy is, I will
tell you. Quite clearly, honourable members know that
the Macquarie Dictionary says hypocrisy is:
The act of pretending to have a character or beliefs,
principles, etc., that one does not possess.

or
pretence of virtue or piety; false goodness.

I believe that essentially is what the debate here is
about. The Leader of the Government will recall that on
13 January I wrote to him in these terms:
The effective operation of any house of Parliament depends
on its members having regard for the procedures and
conventions of the Parliament, and on their reflecting
appropriate respect for the authority of the presiding officers.
I believe it is in the interests of the Parliament as a whole, and
in particular the Legislative Council, that members of the
public perceive the respect that members have for the
institution of Parliament as the people’s primary
representative body.
That respect for Parliament itself is dependent upon the
dignity in deportment that members of Parliament themselves
display.
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I wish to confirm herewith my offer to assist in improving
deportment in Parliament and to ensure that all members are
informed of their obligation to have respect for the Chair.

I sent the Leader of the Government that letter to
confirm previous conversations we have had. I had a
similar conversation with the President-elect. It was a
genuine offer on the part of the opposition to change the
culture in this house which I conclude from my
experience for some three parliaments, had become
increasingly robust and was adopting a style more
reflective of the lower house than the upper house. My
view was, and I think it was generally reflected, that we
need to assist honourable members to understand the
nature of the processes in the upper house. When the
Leader of the Government proposed the sessional
orders in the terms that are set before the house it came
as some surprise to me that what the Leader of the
Government presumes and assumes is that this chamber
is just a mirror or reflection of the Legislative
Assembly.
When I say this debate is about hypocrisy, I mean it is
about the hypocrisy of the behaviour of members of the
government — whether they be members of the
government now or previously as members of the
opposition — because all of the challenges this house
has experienced, certainly in my time and based on
detailed study, have come from the members of the
Labor Party. It is members of the Labor Party who have
kept this house here night after night. There have been
very few occasions when members of the
non-government parties have extended debates,
because we have taken an approach which is to work
cooperatively.
Dealing with some presumptions about the activities of
this chamber, if you compare the first Kennett
government with the first Bracks government, you will
see that in the first Kennett government the Legislative
Council sat for 132 days. In the first Bracks
government — that is, the 54th Parliament — this place
sat for 136 days. In the first Kennett government there
were 54 sitting weeks; in the first Bracks government
there were 53 sitting weeks. But what is most
instructive is the average hours that this place operated.
In the first Kennett government the Legislative Council
sat, on average, for 9 hours, 50 minutes, and
39 seconds, compared with the first Bracks government
with 9 hours, 51 minutes and 53 seconds.
An honourable member interjected.
Hon. PHILIP DAVIS — In other words, the
experience in this chamber in two separate parliaments
with two different governments and two different
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government business programs is absolutely in parallel,
as one of my colleagues interjects.
The fact of the matter is that we have no reason to so
proscribe the rights of members of Parliament by
gagging them, by guillotining debate, and by thereby
subverting the democratic process, as would justify the
heavy hand of these sessional orders.
It seems to me that we can presume that there is a
reason for this: it is because, for the first time, the Labor
Party presumes to have the opportunity to exercise its
numbers and effectively divest responsibility for
decision making from the Parliament to the executive.
Quite clearly that is an impost on the rights of members
of Parliament and on the Parliament itself. Therefore
the result is that we have a transfer of authority from the
Parliament to the executive.
The sessional orders intrude on certain rights of
members. For the first time members in this place will
have time limits imposed on speeches. Those time
limits will be so draconian that some members will
have only 5 minutes to make a contribution. It may well
be that the Leader of the Government might not have
anything more to say on many issues than a 5-minute
speech, but there are many members who come in here
to argue a strong case on behalf of the constituencies
they represent in terms of the wider community or on
behalf of individuals who have a case to make. To
restrict a member to 5 minutes is unconscionable.
For the first time a government business program with
time limits on debate will be introduced. The
experience of this place, as I have alluded to, is that we
have never had a problem historically with time limits
on debates. We have always got through the business.
Traditionally one of the criticisms of the upper house
has been that it has sat for less days over a year than the
lower house. In fact, one of the reasons for that is that
legislation has never been impeded as a matter of
course by the processes in this place. We have never
had cause to have legislation delayed. Even in the last
Parliament when this house dealt with 307 bills, only
7 bills were defeated. What is the issue here?
The government proposes to introduce a guillotine with
the government business program. We know that the
effect of the guillotine will be that debate will be
abridged. In the most extreme case we know that
legislation could be introduced into the Legislative
Assembly and passed on the guillotine there. It could
then be introduced to the upper house and passed on the
guillotine here, and there would be no debate whatever
on that bill.
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I am sure government members will respond later that
that would never happen because they will make sure it
does not happen. All I can say is that given the
contempt of the Parliament that has been displayed
firstly yesterday in speeches of congratulations to the
new President, and indeed on the condolence motion of
Vin Heffernan, and the behaviour I have witnessed here
today of members wandering around the chamber in
discussion while their leader is speaking, how could we
ever trust that the government will not use its numbers
to abuse the guillotine which it will put in place as a
machinery vehicle to ensure legislation goes through
the place without debate?
What I find most extraordinary is the proposal to
introduce a gag in committee. The government has
gone on at length about the importance of the
committee stage, but in this place, quite clearly, the fine
nuances of clauses in bills sometimes take an effort to
understand. For it to be presumed that ministers, as
competent or incompetent as they may be, should have
the right to impose a gag on the opposition, so that
examination of a clause in committee should not
continue, is outrageous.
The sessional orders propose to introduce other issues
which further erode the rights of individual members of
Parliament, including that the time available to debate
reports is to be reduced by 50 per cent. So too is the
time for individual contributions by members to those
debates. The removal of the opportunity to take note of
questions without notice, which was provided for in the
last Parliament and, further, the removal of the right of
individual members on behalf of their constituents to
stand up in this place every day and ask a question of a
government minister about issues which affect their
constituents I think is contemptuous.
Further, over the past three years the government has
displayed its contempt for this place. For example, there
has been a long tradition in this place that ministers
attend the adjournment debate every evening. Ministers
of the current government chose in the last Parliament
to display contempt by changing the practice and
walking out of the chamber during the adjournment
debate. The net effect is that members who stand up
here now and raise adjournment issues are unable to
raise those issues with ministers in this place and have
an expeditious response. Indeed, the reality for most
members now is that they effectively get no response at
all.
Hon. M. R. Thomson interjected.
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The PRESIDENT — Order! The interjection is
disorderly and is not acceptable from the minister, who
is out of her place.
Hon. PHILIP DAVIS — I am quite prepared to go
to the issue of hypocrisy, but before I do I want to take
note of what the government has had to say in recent
days. It has put out several media releases which go to
the heart of the matter. On Tuesday, 18 February the
Premier announced improvements to Parliament and a
stronger democracy for Victoria. Then on 24 February
the Leader of the House in the other place put out a
press release, which implied there would be more time
for members of Parliament to contribute in Parliament.
The reality is that for the first time in 100 years of
parliamentary practice the sessional orders will
proscribe the freedoms and rights that members of
Parliament have had to strongly represent their
constituents and the community at large. The sessional
orders are completely in conflict with the proposals as
they are represented to the public, and indeed the
so-called improvements in their own way are quite
deceiving for what they do not say. In the proposals
announced to the public the clear inference was that
there would be significant benefits for members of
Parliament in the upper house from the new
arrangements. Members of the public were not told the
details of introducing a guillotine and a gag. That
omission clearly sets out why the government is
proposing to introduce these sessional orders. With
little attention focused on the upper house it wants to
divert the rights of members of Parliament to be able to
discharge their duties.
It is particularly interesting to note what members of the
Labor Party have had to say over time about issues that
deal with the rights of members. While I would not
want to bring the Presiding Officer in this house into
the debate, it is a matter of record that on the
introduction of sessional orders on 4 November 1999
the then Leader of the Government said:
As most honourable members know, the custom and practice
of the house is that this house has never had debate
guillotined — and the sessional orders do not imply that that
will happen — because both sides of the house have always
conducted open discussions about the program; I recall debate
on one bill lasted for nearly 24 hours.

We know which ones they are, and if anyone does not,
I will remind the house later. The quote continues:
The Bracks Labor government has commenced with the
promise of an open, accountable and transparent Parliament.
It could never be said that this chamber has ever been
questioned on its openness, transparency or ability to debate
issues and reach agreement regarding time.
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For well over a century the house has been open to that
process.
The opposition cannot dispute the fact that during the
previous Parliament this chamber was open, transparent and
allowed for extensive debate on bills. This chamber never
experienced the problems of the other house in dealing with
issues of time.

You could just about end the debate there because it
makes the case substantially. However, I am quite
pleased to be able to refer to another learned former
Labor member, Bill Landeryou, who said on
28 October 1992:
We have no time limits on speeches, yet we seem to get
through the business a lot quicker than the chambers who
impose them.

I hope the Leader of the Government is listening. We
seem to get through the business quicker than chambers
which have time limits.
Further, in 1992 Mr Kennan, the then Leader of the
Opposition in the other place, had this to say:
It must be understood that Parliament is a forum not only for
the government but also for the opposition. The Parliament is
made up of all members and is not just a forum for one side.
In circumstances where the government of the day has a
comfortable majority the procedures are especially important
if Parliament is to work properly.
In circumstances where the government controls both houses
of Parliament with a comfortable majority the importance of
the procedures is heightened even further, because the
opportunities for the opposition to raise and debate issues and
to seek information are fewer.
There is a substantial government majority, and we must be
careful that in the proper interests of parliamentary
democracy the procedures are such that opposition members
receive and are seen to receive a fair go. However, the reverse
is happening. The government has come here today and
intends to curtail that opportunity. It is doing it in a draconian
way.

For the leader of the Labor Party at that time to have
made those remarks indicates to me clearly how out of
touch the present Leader of the Government is in regard
to his predecessor’s views.
It is certainly the case that other honourable members
have made remarks. On 14 May 1996, Mr Batchelor,
the Minister for Transport in the other place, said:
We wish to have a robust Parliament, one that cherishes
democracy and enables debate, one where Parliament is
accountable and responsible — not one that is a rubber stamp.
It is important because we have seen elsewhere that if the
executive arm of government takes control of the
parliamentary process it inevitably leads to problems. There
are issues of structural imbalance and structural corruption
that occur and then there is a breakdown in accountability. It
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happened in Queensland, where the executive arm of
government was all-powerful and there was a breakdown in
the relationship between the executive arm of the government
and the Parliament.

In furnishing those tributes to members of the Labor
Party, I have done so just to put in perspective that this
is not a new debate in the sense of it being a debate
about the introduction of sessional orders with limits
and guillotines and all of the rest of it. Those
procedures have been debated in parliaments around
the world for a long time. However, it is a new debate
for us because for 150 years this house been able to
conduct its business without the requirement of having
a government business program to guide its operations,
yet it has still been able to complete and deal with all of
the legislation for which the government of the day has
sought the Parliament’s imprimatur.
It is important to note that even the Treasurer, the
Honourable John Brumby, who was the Leader of the
Opposition in the other place in 1997, said on
12 November 1997:
I am saying that the jackboot approach of gagging debate in
this Parliament is not acceptable.

In May 1999 even the Premier, Mr Bracks, as the then
Leader of the Opposition, said:
Labor members believe Parliament should be a forum for full
and frank debate of key issues affecting Victoria.

It seems that, to use colloquial terms, the case of what is
good for the goose is good for gander does not apply,
and that the Labor Party has determined that because it
has the numbers in the upper house it is going to simply
ignore the right of this chamber to operate effectively
and to properly scrutinise legislation in a
comprehensive way that will ensure that issues of
concern to the community are heard.
We cannot avoid facing up to the fact that there has
been an uninterrupted tradition in this house of never
using the guillotine. That point has been made time and
again, and it was made by Mr Birrell, a former Leader
of the Government in this house, on 11 December 1997
in relation to the provocation of the then government by
an honourable member who is still here and who
happens to be a minister. It is important that we note
that the longest speeches that have been given in this
place have been given by members of the Labor Party.
As I recall, most of the long speeches have been given
by a minister who is in this place today.
Honourable members interjecting.
Hon. PHILIP DAVIS — You only have to do the
arithmetic to work it out, don’t you?
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For the information of the community and members of
Parliament, I refer to this Parliament’s Information
Sheet No. 1 on the Legislative Council. It has been
compiled by the clerks, and I am sure all honourable
members have read it carefully and taken a keen
interest in it. In part it says:
The Council’s capacity to act as a house of review has also
been strengthened by its rejection of several procedural
mechanisms introduced into many other legislatures
(including Victoria’s Legislative Assembly and the Australian
commonwealth Parliament) to restrict debate. These include:
the ‘guillotine’ …

And further:
… the ‘gag’ or closure motion …

And further the:
… pre-determined time limits on individual members’
speeches when debating bills.

In raising that point, it is just a matter of fact that there
has been recognition that this house has worked well.
There are some exceptions to that. I acknowledge that
there have been some laboured speeches given by
honourable members in this house, but they have been
for clear political purposes. Presumably they have been
made to make strong political points and to represent
the cases in arguments being put by honourable
members on behalf of their constituencies, and put in a
robust way to ensure the government and the
community understood the arguments and the media
took some interest in them. Who raised those points and
used the forms of the house in that way? It was
certainly not in recent years the present opposition side
of the house. Indeed, it was the Labor Party!
On Tuesday, 10 November 1992, the house sat at
2.30 p.m. and adjourned at 11.48 a.m. on Wednesday,
11 November, with the effect that the Wednesday
sitting was cancelled. The sitting was marked by debate
on the Employee Relations Bill, which included
13 hours on the second reading and 6½ hours in
committee, with 16 divisions. Further, after a 13½ hour
sitting on Thursday, 12 November, the house sat again
on Friday, 13 November, at 10 a.m. and adjourned at
11.50 a.m. on Saturday, 14 November. For members
who were there then, and a number of us were, it was a
remarkable sight to see on the evening news, as I recall,
the then energy minister complaining about the time
that the house had sat. Given that he was a major
contributor to that debate I found it then absolutely
hypocritical, but I have to say now it is a reflection of
exactly the attitude which is being represented by the
Leader of the Government in my view.
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On Tuesday, 9 December 1997, the house sat at 10 a.m.
and adjourned at 6.44 a.m. on Wednesday,
10 December. The debate then was principally on the
Audit (Amendment) Bill, including 10½ hours on the
second reading and 6½ hours in committee, with
10 divisions. The house sat again at 10 a.m. on the
Wednesday morning for a normal day’s sitting. It then
sat on Thursday, 11 December, and adjourned at 10.52
a.m. on Friday, 12 December. The debate was
principally on the Accident Compensation
(Miscellaneous Amendments) Bill, with 14 hours on
the second reading and 8 hours in committee with
seven divisions.
I simply want to say that we have had a substantial
contribution by the Minister for Finance in which he
used all of his knowledge of parliamentary practice
gleaned from his term in the Legislative Assembly to
justify the imposition of a set of sessional orders which
will change substantially the rights of members of
Parliament, which will remove the opportunity for
individual members and for the opposition to represent
constituents in Victoria, which will deny the
opportunity for proper and thorough debate of major
issues, and which will limit debate on major issues of
the day, including prospective legislation flagged in the
Governor’s speech yesterday to change the electoral
processes in this state. That debate may well be gagged
in committee. That debate will certainly be abridged in
terms of time limits on debate, because it is inevitable
that once these sessional orders are passed this day —
and I do not deny that the government has the numbers
to do that — the fact is that we will never again be able
to have a comprehensive debate on major issues of
principle in such a way that a member of Parliament
can be confident they will be given the latitude and
courtesy in this house necessary to state their case and
the complete their argument.
For 150 years we have been in a position where
honourable members have been able to come in here
time after time — as I reflected, it was during the
seven years of the Kennett government that members of
the Labor Party used the forms of the house to great
advantage — to argue a case that they presumably
sincerely believed in on a range of issues to ensure that
the community’s rights were protected in the terms of
fact that they were argued. I find it disappointing that
we have before us today a set of sessional orders which
will subvert those rights.
I find it particularly disappointing given that in the
process of developing a new set of standing orders,
which was concluded last year, there was ultimately
unanimity about the standing orders — that is, not just
the majority members of the opposition but the
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minority members of the government at that time
unanimously supported the new standing orders. That
was achieved after a lot of hard work and negotiation,
and a way was found to better express the rules
governing debate in this house. What is the first item of
business the government has introduced subsequent to
obtaining a majority in this house? It is an attempt to
use those numbers to bulldoze through this house
changes to the procedures which will limit rights and
gag debate; they will lead to the guillotining of
legislation and ensure that the rights of Victorian
citizens are denied.
In conclusion, this issue has received some exposure in
the wider community. I have no doubt that it will be
difficult to sustain a wide public debate, because the
reality is that most members of the community are not
interested in the arcane rules of debate in Parliament.
However, it is a matter of fact that those rules establish
how effective the Parliament can be.
I would like to leave Labor members in this place with
no doubt that whatever it is they think they are
achieving today there will be those who observe the
political process and who will ultimately judge those
who see it this way. I quote from the Herald Sun of
27 February:
In a political sense, these upper house reforms utterly defy
everything that Labor said it stood for when it claimed it was
for openness and accountability.
And true to form, it misled the public by omission when it
announced its reforms because there had been insufficient
detail put on the table.

The article further states:
Next week, when Labor changes the rules in the upper house,
be bored, be dismissive and turn the television to the World
Cup.
But never forget who did it, why and what a pack of
hypocrites they really are.

Hon. P. R. HALL (Gippsland) — I wonder what
would be said in this chamber today if the boot was on
the other foot? I wonder what would happen if the date
was 1992 or 1996, the Kennett government was in
office and members of the respective parties in this
chamber were sitting on opposite sides? What would
we hear from the then opposition about this debate?
Some of those members from 1992 and 1996 are still in
this chamber, and I can tell them what they would be
saying about these sessional orders that are being
imposed upon this house day. There would be absolute
howls of outrage from the Labor members if it were
being put up by the Kennett government — absolute
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howls of outrage! The sessional orders would be
labelled as draconian by members of the Labor party.
They would be painted as just another clear example of
the arrogance of the Kennett government. That is what
members of the Labor Party would be saying if it were
the Kennett government that was putting these sessional
orders. And I say, rightly so. Members of the Labor
Party would have every right to make those claims if it
were the Kennett government putting forward these
particular sessional orders.
I started my speech with those comments because I
want to make a key point at this time. The key issue to
me is that the Kennett government had the opportunity
in 1992, in 1996 and right up to 1999 to put in place
these sort of sessional orders if it had thought fit to do
so.
However, it did not. It always respected the practices
and procedures of this house, acknowledging the way it
has worked over a period of almost 150 years. The
Kennett government had that opportunity but did not
take it. By contrast here we have the Bracks
government: as soon as it had the opportunity, with the
first item of business in the upper house on the first
business day of this new Parliament it grabbed the right
to exercise its numbers and impose on this place
sessional orders which will impinge on the right of
every member of this Parliament to do what he or she
has been elected to do.
Today the outrage should be fairly directed against the
Bracks government and the label of arrogance should
be fairly tagged to the Bracks government because it is
imposing this measure on the Legislative Council, and
therefore the people of Victoria, at the very first
opportunity. The government could not wait to grab the
power. It could not wait until it had the numbers. This
is the first step towards the destruction of this chamber;
the next step will be introduced over the next few
weeks.
What we have is a new Leader of the Government who
has been in this place not more than 5 minutes but who
thinks he knows more than the collective wisdom of
members who have served in this chamber over more
than 150 years. The sessional and standing orders have
not just arisen out of the whim of one or two people
during that period of time; they have been successively
built upon and improved over a period of time through
the collective wisdom and experience of those who
have served. For the Leader of the Government to come
in here today, with 5 minutes of membership of the
Legislative Council under his belt and tell us ‘We know
best how things should be done’ is a sham. It is a poor
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reflection in terms of what the Bracks government is
imposing here today.
Before I speak about the comments made by the Leader
of the Government, I want to acknowledge that I was at
least offered the courtesy of a briefing on these
proposed sessional orders a week or so ago. For that, I
say ‘Thank you’. That has not always occurred but it
did occur on this occasion. I was invited to make some
comments on behalf of the National Party. Although I
did not agree with the proposed sessional orders in
many aspects, I responded by formally making to the
Leader of the Government what I considered to be
moderate requests for change, but all to no avail. None
of the points raised by the National Party in response to
the Leader of the Government’s invitation have been
taken on board in the proposed sessional orders before
us today. One or two words might have been changed
as a result of my comments on behalf of my party but
certainly nothing of any substance has been changed.
This is typical of the Bracks government: ‘You can
have your say, we are happy to consult with you but we
are going to do it our way anyway’. This is another
clear example of that.
I want to respond briefly to a few of the points made by
the Leader of the Government. Sometimes I sit back
and try to describe in a few words the contribution of
each member to a debate. I would describe the speech
made by the Leader of the Government today as
smooth-talking, altruistic claptrap. It was remarkably
similar, I might add, to the points raised by and the
outcome of the constitution commission inquiry into
reform of the upper house in Victoria — and the Leader
of the Government made many references to the
constitution commission.
That aside, the Leader of the Government’s speech was
silent on much of the detail contained in these proposed
sessional orders. The Leader of the Government said
that he could not go into detail because he was treating
his contribution as more of a second-reading speech
which should look at the principles of the matter rather
than the detail. I am afraid that we cannot simply ignore
the detail in this debate today because we do not have
an opportunity to go to a committee stage: this is the
only chance we have and we need to explore the detail.
It is wrong for the Leader of the Government to simply
gloss over the principles without substantiation and
without referring to the detail. The detail tells a
different story and in our contributions I and my
colleagues in the National Party will go to some of the
detail that was absent from the contribution of the
Leader of the Government but which should be fairly
exposed so we all know exactly what we are in for.
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In his altruistic speech today the Leader of the
Government said the sessional orders should be based
on the core function of a workplace — that they should
accommodate our core functions. I would say that one
of my core functions is to represent the people of
Gippsland Province, who elected me at the last election
not so long ago. I see that as one of my core
responsibilities, while legislation review is another core
function. We need to have sessional orders that reflect
the ability to get the balance right between performing
both those core functions — and there may be others.
As I said, I believe that a core function of my role is
representing the people of Gippsland Province, and I
want the opportunity to do that. If it is the case that I
have an urgent matter that needs to be raised on any
particular day, then I would think that the people of
Gippsland Province would expect me to do that as part
of my job — they would expect me to have that
opportunity. If I want to speak for more than 5 minutes
on a bill to express the points of view of those people,
then I think they would expect me to do it. They would
certainly not expect legislation to be put through this
house without adequate opportunity for their
representatives to have a say and express a view on
their behalf. That is our job.
The Leader of the Government spoke about this being a
house of review and that being its sole function. I do
not believe it is. I certainly do not believe our sole
function is as members of a house of review. We are
still elected by people and we have a responsibility to
those people who elect us; therefore we also have a
representative role. I argued that case before the
constitution commission when it had hearings. I think it
is a blinkered, ignorant view if you do not expect the
people who elected you to expect you to represent
them.
The Leader of the Government also said people talk on
the second reading for hour after hour. I simply ask:
where is the evidence of that? It is fine for the Leader of
the Government to draw on his three years experience
in the Assembly, but where is the evidence of
hour-after-hour speeches in this chamber? I would
welcome any member of the government giving us that
evidence because the practice has not been such. Yes,
there have been a few speeches which have probably
gone in excess of an hour and probably a number of
speeches have been close to an hour but under these
proposed sessional orders at least two people, the
Leader of the Government and the Leader of the
Opposition, will be able to speak for an hour. However,
the practice is that members are moderate in their
speaking times. For the Leader of the Government to
gloss over this point and keep repeating that we do not
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want tedious speeches that go for 2 or 3 hours is a
blatant distortion of the reality of this place; it simply
does not occur.
The Leader of the Government also said that the
second-reading speech by definition should be a speech
on the broad issues and that we have the opportunity to
dissect proposed legislation clause by clause in the
committee stage. The National Party agrees that the
second-reading speech should be on the broad issues
and we should have the opportunity in the committee
stage to dissect a piece of proposed legislation clause by
clause. However, we in the National Party are not sure
whether these proposed sessional orders give us that
opportunity. Correct us if we are wrong by all means,
but the sessional orders say that bills will not go to a
committee stage unless there are government
amendments. What if there are opposition
amendments? What if there are National Party
amendments? What if a member simply wants to
dissect a piece of proposed legislation and understand it
better by going through it clause by clause? Will a bill
be taken to the committee stage purely because we
request that? Is that the intent of these sessional orders?
They are silent on that particular matter; they give no
pathway to a committee stage other than through
government amendments.
That is the problem I find with being too prescriptive:
you can have certain basic rules but you can never get a
rule for every particular circumstance. I am sure that
throughout this debate members will be able to find lots
of circumstances where no rule applies. What do you
do in those situations? The government will probably
respond, ‘Trust us. We will exercise some
commonsense and you will be allowed to do it’, but we
say it has created this problem by being overly
prescriptive in what is proposed within these sessional
orders.
My colleagues Mr Bishop and Mr Baxter will explore
the committee aspects of the proposed sessional orders
in more detail when they make their contributions.
In his opening remarks the Minister for Finance also
spoke about this house being a house of review. Yes, it
is in part; that is certainly part of its role. However, I
claim there are other aspects to that role. The minister
said that because it is a house of review, we should be
having longer debates in this place. That is
contradictory if time limits and gags can be applied to
debates. Having longer debates and acting as a house of
review, as the Leader of the Government claims, is
contradictory to some aspects of the proposed sessional
orders.
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The last point of the contribution of the Minister for
Finance on which I wish to comment is that towards the
end he revealed the truth behind these new sessional
orders, and that was a discipline on his own members.
They were the words he used. I think that is the real
reason. I know we in the National Party generally have
been able to work with a lot of commonsense,
moderation and goodwill to achieve sensible outcomes
in terms of legislative programs and business that has to
get through this house. We can do it without a hard and
fast set of rules. Labor obviously cannot; that is why we
have these proposed new sessional orders.
I wish to move to a couple of the main issues of the
proposed sessional orders. I will talk about principles
too, but I will need to go into some detail because the
detail has been very much glossed over by the
government in its presentation of these orders today.
One of the issues of major concern is the limitation that
these sessional orders impose on honourable members
contributing to the parliamentary process. I particularly
refer to members statements where each honourable
member is only entitled to one members statement a
week. The National Party has a major problem with the
restriction on the adjournment debate to just one
member raising one matter once a week. We certainly
have some major concerns with the time limits being
imposed on speeches under proposed sessional
order 29.
First, I refer back to members statements and the
adjournment debate where it is proposed that
15 honourable members each day will make a members
statement and up to 15 honourable members will make
contributions on the adjournment debate. I note that
today the Minister for Finance used the term ‘15 or so’.
I think the rules say 15 exactly, or up to 15, so there is
no ‘or so’ in this; it is 15, no more. I suggest to you,
President, there will not be enough members to fill the
45 spots supposedly available during the adjournment
debate.
The proposed sessional orders clearly state that the
ministers will not participate in the adjournment debate
and I would not expect the President to participate. So
15 members times 3 days a week gives 45 slots. There
are 44 members; if we take off 6 ministers and the
President we are left with 37 members. Honourable
members are not allowed to speak more than once so
there will only be 37 adjournment matters. I ask the
Leader of the Government if that is right? We will not
have 45 adjournment matters; there is only a maximum
possible of 37. Or will there be seven lucky members
who get a second time during the course of the week? It
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is an absolute nonsense and I believe this proves the
government has not thought this through.
Hon. Bill Forwood — Or that was what it wanted!
Hon. P. R. HALL — Yes. Maybe we will have
15 one night, 15 the next night, leaving just 7 for the
last night. Perhaps that is it. This is an example of the
government trying to pull the wool over our eyes.
Because each of us is allowed only one chance a week,
those 45 spots per week on the adjournment debate or
on members statements per week will not be filled.
I wish also to say the following about the adjournment
debate. I need to refer honourable members to the
adjournment debate as described in proposed sessional
order 11. This demonstrates the underhanded way in
which the government is trying to bring about change.
Proposed sessional order 11 says:
Standing order 3.07 and the rules of practice relating to
speeches on the daily adjournment be suspended to the extent
necessary to allow up to 15 members —

to participate in debate. The rules of practice are what
we have stuck with for many years now in the
Legislative Council. They are written on page 56 of the
new Standing Orders and Rules of Practice of the
Legislative Council which were distributed to
honourable members yesterday. So we will get rid of
these rules of practice. The rules of practice set out all
the criteria on which honourable members can raise a
matter on the adjournment. Honourable members are
not allowed to raise everything. We have imposed the
discipline on ourselves that it must be of an urgent
nature, it must relate to government business, and it
cannot be a request for legislation. We have rules about
what can be spoken about on the adjournment debate.
This particular sessional order says there will be no
rules now so it means honourable members can stand
up and say what they like. For 3 minutes honourable
members will be able to slag off at an opposition party
or any individual, or say what they want because there
will be no more rules for adjournment debates
according to proposed sessional order 11.
Tell me if I am wrong, I would be pleased to be
corrected, but that is exactly what is said in the
proposed sessional orders. It is another example of the
government trying to pull the wool over our eyes and of
no detail being given. That is an absolute outrage. The
adjournment has been used wisely in most instances by
honourable members because we have had a set of
rules, and when those rules were broken the President
or Deputy President made sure the rules were adhered
to, and that is why the adjournment worked so well.
This sessional order says there are no rules, so it is open
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slather, boys and girls, say what you want! That is
entirely inappropriate.
Another thing I wish to say about the adjournment
debate is that the National Party feels it will be severely
disadvantaged because of the restriction to just
15 members a day, or 37 members a week, whatever
the case may be, and with each honourable member
only being able to raise one issue. Our electorates are
difficult to represent. Being country electorates they are
big and there are many issues people wish to raise with
us. We genuinely — and I dare anyone to look at the
record — have been serious in the matters we have
raised during adjournment debates. We have never
abused it, have never been over-lengthy with our
adjournment items, and I think we have used them in
the way this Parliament intended those adjournment
debates to be used.
It is not uncommon for every member of the National
Party to stand up during the adjournment debate and
raise an important issue. I think our average would have
been four or five out of six during the last Parliament,
so we would raise matters on two or three occasions
during a week. We will not have the opportunity now to
represent our constituents in the way they would expect
because of this curtailment on the number of
adjournment contributions an honourable member may
make in any one week.
I refer to the proposed time limits on speeches, which
comes under proposed sessional order 29. Once again I
raise the point that the National Party, as the third party,
does not have the same rights as other parties. Our lead
speaker only has 45 minutes compared with the time
given to the lead speakers of the government and the
opposition. It has been said that we are a small party.
The question has been asked: what would happen if
there were Independents or other political parties
represented here; would we all get 60 minutes? I say in
response that in our constitution there is a definition of
a party. To be a party you have to have 11 members in
the Parliament, and at least 4 members in this chamber.
We meet that criteria as a third party. Any group of
people, men and women, who meet the criteria of being
a properly constituted political party under the
Victorian constitution should have the same rights.
Therefore, if the government gets 60 minutes and the
opposition gets 60 minutes, then so should the National
Party.
It has been said there is some flexibility and if the
National Party moves a motion, then it will get the
60 minutes and bad luck, the Liberals will only get
45 minutes on our motions. They should be just as
upset, as I am sure they are.
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Another point I wish to make is that in the briefing
provided to me by the Minister for Finance a week or
so ago it was suggested that some bills could be
declared to be major bills, and these time limits would
therefore be abolished or become more flexible and
allow people to speak for longer.
Once again, correct me if I am wrong but there is no
reference whatsoever to that in this particular
document. So when we come back in a few weeks or a
month’s time and we are debating the upper house
reform bill, how can we be guaranteed we will be able
to speak for more than 5 minutes — 5 minutes for
Mr Drum, 5 minutes for Mr Bishop and 5 minutes for
Mr Strong? That might be all we get to debate the upper
house reform bill because there is no requirement in
these proposed sessional orders for a bill to be declared
a major bill. The government was saying, ‘Trust us. We
said we would declare it a major bill and let these time
limits on speeches lapse on this particular debate’.
Again, the problem is that once the government starts
prescribing a set of rules it might get nasty or upset with
us one day and say, ‘Sorry, we’re going to stick to the
sessional orders’. We do not trust the government
because it does not trust us, and it has demonstrated it
does not trust us by putting in place all these restrictions
on our ability to stand up and speak in this house.
Consequently I reckon we are off to a pretty bad start
with these changes in this house because now a lack of
trust certainly seems to be demonstrated on both
sides — purely because we have this document in our
hands.
My next point relates to the limitation on debate.
Proposed sessional order 14 talks about setting a
government business program. We in the National
Party have no objections whatsoever to a business
program for the week being established in a timely
fashion. We have no problems with that whatsoever
because that is what has occurred in the past. I used to
confer with Mr Jennings, or Mrs Powell, the former
National Party Whip, used to confer with Mr Jennings
or the then Leader of the Government and we used to
establish a business program. While it was sometimes a
written document, it was never formally moved as a
motion.
It was an agreed business program for the week, and I
do not think there were too many occasions when we
did not meet that business program. Generally this
house worked pretty well and cooperatively. Yes, we
did stay back on an occasional Friday — we have
always had that ability to complete the business
program — and we accommodated the government.
We even — begrudgingly — accommodated the
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opposition one Friday last session to get through the
program. But we came back willingly to complete the
business program that was agreed between the parties.
Everything the government wants to achieve now we
achieved then by the goodwill and cooperation of those
who were members at that particular time, and I do not
see any reason why we cannot do it again.
We do not have any problem with the government’s
establishing a business program — mind you, I notice
there are particular proposed sessional orders that will
mean the government can alter its business program by
giving 1 hour’s notice, debating it for 30 minutes and
then changing it. How rigid that business program we
set on a Tuesday will be I am not too sure, because it
can be changed quite quickly during the course of the
week. That needs to be made known to members when
they are voting on this particular motion.
I want to say one thing to the government in respect of
establishing a government business program: we in the
National Party are often required to be down here on a
Monday to attend parliamentary committees and the
like, so from our point of view we need to know what
the next week’s program will be by at least the Friday,
and preferably the Thursday if we are still sitting here
in the chamber at that point of time. We need to know
what is going to be on the business program for the next
week because we might have material in our electorate
offices that we will need to bring down to Melbourne
with us.
We ask that a business program be not just a matter of a
late Monday night flurry of phone calls between the
whips or the leaders to decide what the program for the
week is to be. We ask the government to extend us the
courtesy of working out the business program prior to
the end of the previous week so we can bring the
necessary material down with us and participate as we
should in the program for the week.
Once again, the National Party is strongly opposed to
the guillotine being exercised as part of the government
business program. It has never been used before in this
house. I will not elaborate on that point because others
have already done so. Everybody has always had the
right to speak on a piece of legislation, and with the
commonsense, the goodwill and the responsibility that
have been exercised by members we have always got
through that agreed program.
There is simply no need for a guillotine. The National
Party takes great exception to the proposal that come
4 p.m. on a Thursday afternoon or 4 p.m. on a Friday
afternoon, the program — bills, legislation and
motions — can just be passed without further debate,
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and in some cases, yes, it is theoretically possible that
there will be no debate on legislation that could be
pushed through the Parliament.
We in the National Party also have a major concern
with proposed sessional order 34, whereby the
Chairman of Committees may rule that the question on
a clause be put if it is deemed that the debate on that
particular clause is becoming frivolous or repetitious.
We believe that will give an undue power to the
Chairman of Committees at that particular point of
time.
Hon. Bill Forwood — To the minister!
Hon. P. R. HALL — The minister can put the
question, and then the Chairman of Committees will
need to accept that that debate is frivolous and
repetitious.
We say in respect to that, once again: look at the
history. Yes, I admit there have probably been
occasions when members on both sides of this chamber
have abused the committee stage a bit and dragged
through particular clauses for a long time. The greatest
abuse was in debate on proposed workplace relations
legislation when Mr Landeryou was a member of this
house and we spent tedious hours going through the
legislation, clause by clause, right through the night.
All members need to exercise discipline in the way they
contribute to and operate in this chamber. I think that
particular aspect has improved and I do not think there
is an abuse of the committee process now. In any case,
if there is, as he said in his contribution, the Leader of
the Government sees the committee process as being
one of the key roles of this house as a house of review.
How could he, at the same time as saying that, also
prescribe to a capacity to guillotine a committee
process? It is hypocritical and contradictory, and that is
why we certainly oppose that measure.
I want to make one other point about the proposed
sessional orders, and that goes to the issue of
accountability. I refer to proposed sessional order 30
relating to the incorporation of second-reading speeches
into the parliamentary record. We in the National Party
concede that in some instances — although it has not
been a practice in the past — we would reluctantly
agree to the incorporation of a second-reading speech
that has come from the Assembly where the bill has not
been amended, but we will not agree to the
incorporation of a second-reading speech where a bill
has been amended.
In the last couple of years we have seen too many
second-reading speeches given in this chamber that
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have not accurately reflected the content of the new
amended bill that has been transmitted to the
Legislative Council. We believe there have been some
important issues and some important matters of
principle in the bills which the second-reading speeches
have not accurately reflected.
That is important because for most lay people,
including myself, the second-reading speech is an
important document. It explains the content of the bill
and therefore it is vital that that speech is accurate so
that people know exactly what is proposed by the
legislation.
We see that as an important issue — let alone the fact
that the government is proposing another item which
suggests that by leave even a bill introduced in the
Legislative Council can have the second-reading speech
incorporated into Hansard! I tell you what: that will
never happen while a member of the National Party sits
in this house, because we will never give leave for the
incorporation of a second-reading speech when the bill
is being introduced in the Legislative Council.
I have prepared some amendments to the proposed
sessional orders relating to all those matters about
which I have spoken. I ask that they now be circulated
so I can explain them quickly to members.
National Party amendments circulated by Hon. P. R Hall
(Gippsland)

I have proposed this series of amendments to address
some of the issues I have highlighted during my
contribution to the debate. The first issue is covered by
amendments 1 to 5 — that is, our concern with the
limitation to just 15 members being able to contribute
to the adjournment debate each day. Amendments 1, 2
and 3 simply delete reference to ‘(up to 15 members)’
where it occurs on the daily program suggested on
page 1 of the proposed sessional orders.
Amendments 6, 7, 8, 9 and 10 remove the guillotine
procedures suggested by proposed sessional orders 19,
20, 21 and 22 for a Thursday and by proposed sessional
order 23(c) for a Friday. Therefore amendments 6, 7, 8,
9 and 10 delete the use of a guillotine. Amendment 11
is in respect of order 29, and that concerns time limits
on speeches. Amendment 11 seeks to delete any time
limit on members’ contributions to debate, and
amendment 12 is in respect of sessional order 34, which
gives the Chair of Committees the right to gag a debate
on a particular clause, at the request of the minister, for
being frivolous or tedious. Once again, for the reasons I
have outlined in my speech, we believe this is
completely unnecessary and an erosion of the rights of
members of Parliament to pursue matters in committee.
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I seek your guidance on this, President, because I do not
know exactly how we debate these amendments —
whether I need to put them as a block or whether I need
to put them into the four categories which I have
described, and how the house votes on them.
The PRESIDENT — Order! With respect to the
amendments Mr Hall has circulated, he can speak to all
of the amendments, then at the conclusion of the debate
we will deal with the amendments in the order in which
they appear on the sheet circulated in his name.
Hon. P. R. HALL — Thank you, President, for
your guidance. I have spoken for a while on these
amendments, and I hope they are clear. I have spoken
about the principles, and have outlined what each of
these 12 amendments refers to.
I do not need to add anything further to the points of
substantiation I have made, but what really annoys me
about the debate we are having this morning on
sessional orders is that overall they are simply not
necessary. As I have had said several times throughout
my contribution, with goodwill, commonsense and
responsibility being exercised by all honourable
members and all parties, we will achieve what the
government wants to achieve with these sessional
orders. We always have and there is no reason to
suggest that we will not into the future.
We have managed to look after ourselves pretty well
over time, and with respect to the whole package of
sessional orders, we are happy to support aspects of
them. We are happy to have an adjournment time
starting at 10.00 p.m. and finishing at 11.00 p.m., or
thereafter when all members have had a chance to
contribute. We are happy about the conduct of
members and the ability for the Chair to kick someone
out for 30 minutes if they misbehave. We do not have
problems with that, so aspects of the proposals are fine,
but the points I have raised in my contribution and then
reflected in the amendments that I have put before the
house are critical to us.
I agree with the Leader of the Opposition in respect of
his criticism of these proposed sessional orders. They
will come back to bite the government one day, and it
has been totally hypocritical in introducing them today.
I cannot help but go back to where I started in my
contribution and ask: what if the boot was on the other
foot? There would be no thought of this being brought
before the house for consideration today. This is an
example of not Kennett arrogance but sheer Bracks
arrogance. It is the government exercising at its first
opportunity the strength of its numbers to do what it
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will at the expense of the people of Victoria and the
history and constitution of this place.
Mr JENNINGS (Minister for Aged Care) — The
opportunity that is afforded me to enter the debate on
the sessional orders means it is incumbent on me to
acknowledge some of the virtues of this place that I
have the benefit of understanding and appreciating but
also to try and establish a real and effective analysis of
where we have been and where we are going. In fact,
that is something that has been sorely lacking in the
debate until now.
On the proposition put by the Honourable Peter Hall
about the dynamic in the chamber and how people
would respond if the boot were on the other foot, I have
been in this place for a number of years and have never
had a boot before. In fact, I have experienced minority
status within this chamber for three years, being part of
a government that came to this place having
14 members out of 44. Time and again I was
subjugated to the brutality of the rule of 30 votes to 14
determining outcomes.
Hon. W. R. Baxter interjected.
Mr JENNINGS — I am happy to answer that
proposition, but I am saying that I have been on the
receiving end and government members have been on
the receiving end of whimsical changes to sessional
orders that have been imposed on us before.
I would like to take the opportunity to acknowledge the
potential for these sessional orders being nothing more
than government rhetoric about transparent government
and democratic processes. I acknowledge the potential
to see us, over the life of our government, becoming
hypocrites, but it is my intention as a leading member
of the government in this place for us to show by our
actions in this chamber that that will not happen.
Earlier the Leader of the Opposition in this place
referred to a quote by Jim Kennan, a previous Leader of
the Labor Party in opposition in the other place.
Mr Kennan said it is a major responsibility of those
who hold majority status in both houses to ensure that
the principles and methods they adopt are underpinned
by a high degree of equity and fairness. The
acknowledgment of the status of the Parliament to
effectively represent all constituents across Victoria is
an argument I wholeheartedly accept. I acknowledge
that it is incumbent upon the government by its actions
and the rules that we adopt in both houses to live up to
the highest principles that underpin our democratic
institutions.
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What we are arguing about is the concern that the
sessional orders will work against that aim being
achieved. I argue that that will not be the case, but I
take notice of the concerns that have been raised by the
opposition parties. One of the great difficulties that
anybody with minority status has to come to terms with
in this place is that the rules are sometimes determined
and the outcomes are always determined by the
majority. That can be a very bitter experience, and I
wholeheartedly understand that. I know that if it is seen
to be on the basis of arbitrary whim with no sense of
justice and equity that is a double blow and a double
infliction of a wound. As a member of this government
I have every intention of ensuring that the rules we
adopt in this place are founded on equity and
reasonable representation of those who have elected us,
and on the obligations we have to the Parliament.
There are critical elements of the package underpinned
by the sessional orders that do not impinge upon key
aspects of parliamentary life. In terms of the
accountability of ministers to this place — that is, the
opportunities for questions on notice to be responded to
and the opportunity for reports to be considered by
Parliament — that is intact. It may well be arguable that
there is some diminution of the opportunities to deal
with reports, but they are clearly there.
Hon. Bill Forwood interjected.
Mr JENNINGS — The former Leader of the
Opposition in this place, a former deputy leader, but in
fact someone who is still on the front bench, indicates
to me that there is concern about the continuity of rights
and obligations of this place. There is no great history
of the continuity of those rights and obligations, as
members of the opposition may attest. Go back only
30 years and there was no question time in this place. In
fact that is taken as a given; it is certainly part of the
underpinning of sessional orders that we make as a
government that there will be no erosion of the capacity
and principles of this place to make sure that ministers
are accountable to Parliament and to the people of
Victoria for their ministerial responsibilities. There has
been no attempt to diminish the opportunities for the
opposition to run through general business, business
that is of concern to them.
A concrete example will be played out in the
Parliament today. The very first question that was asked
by the opposition in question time today will be a
matter that is dealt with during general business for
3 hours if the scheduling of parliamentary business
allows it. Three hours will be available to debate a
matter that was raised as the very first question during
question time.
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The important thing to understand is that, as the Leader
of the Government has indicated, there needs to be an
appropriate balance to what we are trying to achieve.
There has to be respect for the virtues of this place and
the way it has operated. But let us get real, there are
also some vices in the way this place has operated. But
I will be respectful of the virtues that I have witnessed
here. I will be respectful of the working relationships
that can be formed to make sure business is conducted
in an orderly and timely fashion. There will be nobody
happier in this Parliament than I if there is never a
requirement for the guillotine to be imposed on a Friday
afternoon to achieve the desired result of completing
government business. There will be no-one happier
because it is my intention as a member of the
government to try and organize and negotiate our
affairs so that the guillotine does not apply. It is my
intention to re-establish, and establish if necessary,
productive, constructive working relationships that
enable this to occur.
But we do have to have an eye for the future in the way
in which this place will be reformed. I refer to what has
been foreshadowed in the Governor’s speech about the
reforms that are coming to this place. This house had an
opportunity on a number of occasions in the last session
to reform itself. It absolutely vehemently resisted the
opportunity to reform itself, but it will be reformed.
When it is reformed I assure you that this will be a very
different place to what it has been for the previous
150 years. We are in this session, in this
Parliament — —
An honourable member interjected.
Mr JENNINGS — That is the point I am making.
In this term we are in transition from where we have
been for the last 150 years to how we will be in the 56th
Parliament. We will never be the same again, and as I
indicated yesterday, with the electoral system that is
likely to be adopted during this term, when we enter the
56th Parliament it is extremely unlikely that any of us
will be in a majority position into the future.
Hon. Andrew Brideson — He actually said, ‘How
long before abolition’!
Mr JENNINGS — If it were down to me I might
give you a different answer.
Hon. Bill Forwood — Okay. You and me, together!
Mr JENNINGS — In fact I do not have the luxury
of entertaining the interjection from Mr Brideson in
relation to this. Apart from perhaps a wink and an
understanding about our view on the subject, we will
not be prosecuting that case in this instance. What we
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will be doing is working towards a situation where it is
very unlikely that any party will form a majority
government. What we have set an eye to achieving in
these sessional orders is outlining a process which is
based upon equity in terms of access for members of all
political persuasions and all political parties to enter
into debate and set some ground rules to enable that to
occur.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Mr JENNINGS — The essential point of these
proposed sessional orders, as far as the government is
concerned, is to provide a number of things. It is based
on the assumption that each member of this chamber,
which has half the number of members of the other
place, is provided with the opportunity of, on average,
at least twice the time to make a contribution to
effective scrutiny of the legislative program of the
government compared to any member of the
Legislative Assembly. The proposed sessional orders
provide the opportunity, through the government
business program, to extend the normal end of the
sitting week. That means that if we are not able to
complete government business by the end of the normal
sitting on Thursday, an additional day of sitting is
provided for no other purpose than to satisfy
government business.
The allocation in terms of speaking opportunities in all
sections of debate — whether it be on second readings,
the adjournment, 90-second statements or question
time — is on the basis of an equitable distribution
between the government and the opposition. The very
formula that underpins the number of speaking
opportunities within those debates will be on the basis
of equal sharing of access to speaking opportunities.
As the Leader of the Government has said, one of the
ways the government will try to improve the effective
functioning — and, hopefully, eventually goodwill —
in the upper chamber, will be by trying to establish
reasonable working hours. Then fatigue may not lead to
animosity and irrational sorts of behaviour in
Parliament. The government is trying to satisfy those
long-held objectives.
In terms of the impact on the sessional orders, the house
should be alerted to the fact that there has not been an
erosion of the capacity to ask supplementary questions,
which was a feature of the current sessional orders,
introduced in the last Parliament. There has been an
increase in the opportunity to speak during 90-second
statements, which is a feature we inherited from the
Legislative Assembly and adopted in the last
Parliament. The government acknowledges an erosion
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is proposed in the opportunity to speak in the
adjournment debate. However, the government believes
that there is an appropriate increase in 90-second
statements.
To answer the question that was raised by the
Honourable Peter Hall, the rules that apply, as
published in the most recent print of the standing orders
and procedures of this place, provide for circumstances
under which adjournment matters may be raised and
accepted by the Chair. Certainly, the intention of the
government is to maintain those rules of practice.
An honourable member interjected.
Mr JENNINGS — Clearly, that is not a matter that
is addressed within the proposed sessional orders that
are before the chamber at the moment.
Hon. W. R. Baxter — Look at 11, will you? Read
it! I’ll read it out to you:
Standing order — —

Mr JENNINGS — Thank you for the opportunity
for me to expand on my explanation to you. I am quite
comfortable with what I have said up until now. What I
say to you is — —
Hon. W. R. Baxter — What you meant to say, yes.
Mr JENNINGS — No, what I said is absolutely
correct and I stand by it. In light of what you have
drawn my attention to in terms of — —
Hon. W. R. Baxter — You’re another one who
doesn’t know what is in this document!
Mr JENNINGS — Look, Mr Baxter, you’ve been
here for a long time. You know the difference between
what’s in black and white and what you may be
concerned about, which is in terms of practice. What is
in black and white states that so much may stand apart
to allow for two things. One is the number of
adjournment matters that may be raised during one
adjournment debate. And the second is in relation to
when the adjournment will take effect until. It does not
state that the rest of the rules of practice as they relate
to — —
Hon. Bill Forwood — But they aren’t in the rules of
practice at all! I don’t understand why they are not in
the rules of practice.
Mr JENNINGS — Again, the concerns members
opposite have — specifically in answer to Mr Hall,
Mr Baxter and Mr Forwood — are that the rules of
practice, as they are outlined in the most recent print of
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the standing orders and rules of practice, apply. The
only provisions that will be affected are the limit of
15 on any one occasion and the sitting time.
To address a question raised by Mr Hall this morning, it
is the intention of the government to allow for
37 adjournment matters to be raised within the course
of a sitting week on the basis of access of opportunity
for every member of the chamber, except those on the
front bench of the government and the President. If
members of any particular party want to allocate their
speaking opportunity to another member of their party,
that opportunity is afforded, but the basic principle that
applies is one opportunity for each member of the
Parliament to speak on the adjournment debate.
To address another matter raised by Mr Hall about the
opportunity for the National Party as a minor party
within the Parliament to have equal speaking rights
with opposition party members, on balance the
government considered that the appropriate speaking
regime allows for adequate scrutiny across the second
reading of an issue but has acknowledged the
opportunity for the opposition and the National Party to
swap their entitlements in terms of first speaking rights
in relation to notices of motion being put on the notice
paper by the National Party.
On the question of exhausting debate in the
second-reading debate, it is important for Parliament to
understand that in a normal sitting week under the new
sessional orders there will be in the order of 25 hours in
a normal working week, which may be extended to
301⁄2 hours if we were to sit on a Friday. On that basis it
would be broken up as follows: question time would be
approximately 2 hours — one cannot be specific, but I
would suggest 2 hours; the adjournment debate would
be approximately 2 hours; 90-second statements would
be available for 11⁄2 hours; general business would
continue to be in the order of 3 hours; reports will take
half an hour; procedures, messages and notices of the
Parliament one would expect to take approximately
1 hour, which in a normal sitting week would leave
15 hours of debate for government business, and if we
sit on Friday, 201⁄2 hours.
Hon. Bill Forwood interjected.
Mr JENNINGS — During any second-reading
debate, if every member takes up the opportunity to
speak on a bill the maximum time that would be spent
on the second-reading debate, not including the
committee stage, would be in excess of 9 hours.
According to my calculations we would have
565 minutes available to the Parliament. I do accept an
argument that has been thrown at the government.
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Outgoing practice would suggest that the Parliament
should well and truly be able to comply with those
limits and should be able to satisfactorily complete
business within those times.
I acknowledge that becoming more prescriptive may be
counterproductive, certainly in terms of cooperative
working arrangements, and that people could absolutely
on every instance take up the opportunity to speak in
circumstances where they otherwise might not. I
acknowledge there is potential to take one step
backwards in the hope of taking a few steps forward
with regard to the sessional orders. I acknowledge, as
the Leader of the Government suggested to the house
today, that we need to go beyond the absolute default
setting that is outlined in the sessional orders. While
they provide guaranteed minimum standards and
opportunities for members of the Parliament, they may
have the capacity to slow us up if there is not goodwill
in the chamber.
It is my intention to support the Leader of the
Government in trying to engender some goodwill
across the Parliament, so we do not see the maximum
time allocated utilised unless it is absolutely necessary
and members of the chamber believe it is appropriate.
In terms of the mechanisms that will provide for
curtailing the committee stage, the committee stage has
not been overly proscribed in terms of the time that is
available to it or in terms of the mechanisms that may
be available.
Hon. Bill Forwood — You can stop us getting
there.
Mr JENNINGS — I will acknowledge that there is
a device if the committee stage is out of control and is
being abused.
Hon. Bill Forwood — You can stop us getting there
in the first place.
Mr JENNINGS — It may or may not get there, but
we did come to a situation where the Leader of the
Government and I, in conversation in the last month
with the Leader of the Opposition and his deputy, did
discuss the fact that we need an appropriate balance
between the needs of reasonable working hours and
reasonable delivery of government business and what
the community may expect to be the appropriate degree
of scrutiny with regard to a piece of legislation or the
business of the Parliament.
Hon. Bill Forwood — What the executive would
like it to be.
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Mr JENNINGS — No, it is the Parliament that will
be adopting and operating on these principles. If the
government is seen to be arrogant and rushing through
pieces of legislation then I believe it would be punished
for that. I believe that would be a direct consequence if
we abuse these rules to guillotine pieces of important
legislation without any scrutiny or debate. It would
come back to bite us, to use the words of Mr Hall, if we
abuse the process and curtail the committee stage in a
fashion that is unwarranted and unjustified and does not
enable the Parliament to apply scrutiny to legislation. I
accept the logic that we would be bitten.
I believe the government is particularly alive to those
concerns, both of the Parliament and the people. We
will develop the government’s business program and
our legislative program with a very keen eye to ensure a
degree of accountability and transparency and an
appropriate degree of scrutiny of this place. If we do
not, members opposite will be the political beneficiaries
at our expense. Therefore as a member of the
government I have a vested interest in ensuring that you
are not. I have a vested interest as someone interested in
the process of delivering government business to ensure
that members opposite cannot criticise us in the
community with some degree of validity and say that
we have abused these sessional orders. I have
confidence in the Leader of the Government and the
team that supports him in this place being able to
guarantee over the life of the Parliament that we will
not fall foul of those principles in the approach we have
taken. Time will tell, but I have confidence that we will
not fail the test.
In terms of tidying up procedures to save time a number
of measures have been taken to try to improve the
smooth delivery of the business through the Parliament,
which includes a number of items to limit the amount
of time potentially taken up by procedural debates. This
procedural debate will probably be the longest we will
have for the sitting.
Hon. W. R. Baxter — So it ought to be, bearing in
mind what is at stake.
Mr JENNINGS — I acknowledge this is a very
significant debate, but in future the government does
not intend procedural matters of this magnitude to be
visited upon us time and again. We want to limit the
amount of time that may be wasted on procedural
debates. We have provided the opportunity for
second-reading speeches to be incorporated in
Hansard, and I would agree with the Leader of the
National Party as my personal view is that any bill
introduced into this place should be read into Hansard.
So, even though I might not have been jumping to my

61

feet to deny leave if any of my ministerial colleagues
tried to do it, as a matter of principle I accept the fact
that the second-reading speech should be read in this
place.
We will see how the practices by which an
incorporation may take place from the other place
works in the running of that issue. Clearly if it is a
second-reading speech that has not been amended from
one place to the other, my view is that it is time
consuming and of benefit to not many people in the
Parliament for the speeches to be read, and that
underlies the reason for the change to sessional orders.
It is not to provide the opportunity for a government to
ignore its responsibility to outline to the Parliament as a
whole what its intentions are by introducing legislation.
Mechanisms will be adopted in this place to allow for
disorderly conduct to be dealt with by the Chair in a
way that successfully operated in the Legislative
Assembly in the last session. In fact it was a power
exercised by the Presiding Officer very rarely at the
beginning of the term and not at all by the end of it.
Hopefully it is something that will not be a feature of
the way in which we conduct ourselves in this place.
The cumulative effect of those timesaving provisions in
terms of procedural matters will allow maximum
scrutiny. By design they are to allow additional time to
be allocated within a normal sitting week in the order of
15 to 20 hours to analyse and scrutinise government
business. As a member of the government I am very
happy on all occasions to be accountable to the
Parliament of the people. From my perspective our
legislative program deserves maximum scrutiny by the
Parliament. I encourage it and welcome it; I do not shy
away from it. I do not believe the government shies
away from it despite the allegations that are before us.
I look forward to our getting these sessional orders. I
know what a bitter pill it may be for members of the
opposition, who are now in a minority position, to be
able to accept the imposition of the sessional orders. On
behalf of the government I note a number of valid
concerns the opposition may have in the way the
practices may apply. I do not believe that in practice
they will prove to be correct.
Hon. Bill Forwood — Are you going to deal with
the condolence matter?
Mr JENNINGS — Mr Forwood has raised the
matter of condolences. My personal view is that there
were a number of gratuitous and lengthy contributions
during condolences in the 54th Parliament. I believe
that — —

BUSINESS OF THE HOUSE
62

COUNCIL

Honourable members interjecting.
Mr JENNINGS — I certainly do not want to
personalise it in relation to any honourable members
who may have deserved and warranted our respect and
regard and the appropriate noting of their passing. But I
am saying there were some members of the 54th
Parliament — —
Hon. Bill Forwood — So you will choose who gets
15 minutes?
Mr JENNINGS — In my view that opportunity
was abused by a number of the contributors. I am
personally comfortable with the notion that the
Parliament itself pay appropriate regard to anybody
who has made a significant contribution to this place
and to public life in Victoria. I would be extremely
disappointed if that opportunity were not taken up
appropriately. I say to Mr Forwood, in terms of his
contribution, that it is not selected by me. The sessional
orders will have regard for people of high public office
from within this chamber, and they expand on the
entitlements and the outstanding practice in the
Legislative Assembly. They expand on what was the
practice in the 54th Parliament in the Legislative
Assembly, and I believe they strike an appropriate
balance between the rightful respect owed to the people
who have made contributions to public life and who
should be noted within this place without erring on the
side of indulgence, examples of which I may have sat
through in the 54th Parliament.
Hon. Andrew Brideson — Is there any possibility
of extending the 15 minutes under extenuating
circumstances?
Mr JENNINGS — Without being completely
captive to this aspect of the debate, I am interested in
being able to generate goodwill and understanding
across the chamber in relation to those matters.
Hon. W. R. Baxter — You’re going about it in a
fine way!
Mr JENNINGS — The further — —
Hon. Bill Forwood — What weasel words!
Mr JENNINGS — Mr Forwood thinks his major
victory is in relation to condolences.
Hon. Bill Forwood — No, I don’t!
Mr JENNINGS — His major victory is in relation
to condolences. There are any number of members of
his own party who may be concerned about and may
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not share his concern about whether this is such a
significant issue and whether they believe this is an
erosion of an entitlement or an opportunity that is
inappropriate. Maybe that is a conversation that could
be had in his party room at a later point in time.
I was at the stage of concluding my contribution before
the condolence matter was raised. That is not the high
point of the sessional orders. I believe that the
fundamental aspect is that despite the government being
accused by the opposition and the National Party of
denying the Parliament the opportunity to assess its
legislative program, the cumulative effect of all the
measures I have outlined is to increase the time
available for scrutiny of the government’s business
program. In terms of allegations of the executive shying
away from its obligations to Parliament and denying
opportunity for scrutiny, the pure mathematics of the
time that is available to the Parliament to provide that
scrutiny has been increased, not decreased, by the
sessional orders.
Those who scoffed were doing so not on the basis of
the numerical truth — that is, that there will be more
time available for the scrutiny of government business
under these sessional orders than was the case in the
outgoing sessional orders of the 54th Parliament. On
that basis I am confident that the Legislative Council
will meet its obligation to provide the appropriate house
of review functions to be carried out in this chamber.
Hon. ANDREA COOTE (Monash) — I found the
contributions of the Leader of the Government and the
Deputy Leader of the Government simply breathtaking
in their arrogance and in their patronising nature. We
should all be ashamed about what we have just heard
from the Deputy Leader of the Government on
condolences. It was appalling, absolutely appalling! My
colleague the Honourable Phil Davis spoke about
hypocrisy, particularly in the contribution by the
Minister for Finance. I support that as well. We are
seeing the bones of what this government will be: it will
be hypocritical, patronising and most of all arrogant.
We have seen it on show today for our very first debate.
When I came into this place my expectation was that I
was going to represent the people of Monash Province
and support those people in a democratic Parliament —
a place where freedom of speech was important and
where democracy, the very basis of the running of our
society, was held in high esteem. In these sessional
orders we see an absolute disregard for democracy and
freedom of speech, and all that goes with them.
The Minister for Finance spoke about the winds of
change in Africa. I do not think we have to go much
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further than Africa and have a look at Zimbabwe to see
what is happening with the lack of democracy. We do
not have to look very far in living memory because we
can all see exactly what happened to a fine democracy
to what now occurs under Mugabe.
Democracy to me is a society in which all people have
equal rights and where the government represents all
people’s rights. In 1999 the Liberal Party was elected
by 66 827 voters in Monash Province. The ALP won
the election, but those 66 827 voters expect me to be in
this chamber representing all of them in this democratic
place with the right of freedom to speak at any time on
a whole range of issues that will be important to them.
In 2002 one Monash Province was won by the ALP,
but 81 804 people voted for parties other than the Labor
Party, including Greens, the Liberal Party and the
Democrats. Not all the people of Monash Province
voted for the ALP. I remind the government — there is
no doubt about that — that not all Victorians voted for
the now government, but all Victorians deserve to have
freedom of speech and representation in this place in a
democratic Parliament.
It is interesting to go back to 1997 and see what the
current Treasurer, then the leader of the parliamentary
Labor Party, said. He had a very different view from
what was represented today by the Minister for
Finance. He said:
Under Labor, the Parliament itself will be reformed and
modernised.
The upper house will become public’s watchdog against
corruption and mismanagement — a true house of review.

He went on to say, which is most interesting and very
relevant for today:
We will guarantee more sitting days, more questions, more
public access and a strict code of conduct for all MPs.

What a hypocritical lot of sessional orders these are!
What has happened between 1997 and now? What is it
that the government is trying to prevent us from
scrutinising? Where is the open and accountable
government? I find these sessional orders an absolute
disgrace!
It is an outrage and betrayal of all Victorians. The
Bracks government came to power crowing about open,
accountable and transparent government. Government
in Victoria has never been further away from
transparency, and these sessional orders ensure that is
the case. These sessional orders set a new standard of
parliamentary democracy — that is, the lowest
common denominator of parliamentary democracy. It is
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scandalous! In fact, the Leader of the Opposition was
not even given the sessional orders until Monday night,
at the last minute. What on earth has the government
been doing since December last year?
These sessional orders reflect the sessional orders in
another place, as my colleague the Honourable Philip
Davis has already said. I remind everybody that that is
exactly where the minister has come from. If the
minister is not comfortable with the rules in this place
and you have to change the sessional orders so that you
can work happily here then perhaps he should go back
to where he came from.
He has been patronising and arrogant in his approach. It
is a disappointing start. I can only see the contempt
which his own party showed him by not bothering to
attend when he made his speech, an important speech
on how the sessional orders will operate. He should
have some discussion with them.
It has been a longstanding convention in the history of
this place that this is a house of review. These sessional
orders curtail speaking time. We heard a very elegant
and long dissertation from the Honourable Gavin
Jennings about how much time and how much extra
time we will all have in this place. Mr Jennings spoke
generically about the chamber, but I want to say to the
individuals, those people of Monash Province and the
rest of Victoria, those of us who are not on the
government side, that we should have a voice and a
democratic right in this place. All our speeches will be
curtailed, including second-reading speeches,
condolence motions, as the Honourable Bill Forwood
pointed out before, and address-in-reply and budget
debates. In fact, in some instances, honourable
members will only have 5 minutes in which to debate
and put their points of view. That is hardly satisfactory
for all those voters in Monash Province who are
expecting a little more.
We are told that the Constitution (Parliamentary
Reform) Bill will be introduced. We are living in
expectation because it will be one of the most important
bills that this house will ever have to debate. Under
these sessional orders the opposition party will be
curtailed to about 3 hours 25 minutes on an important
bill that will change the direction of this state, how this
house of review and democracy in this state runs and
how freedom of speech works. The answer to that is
that it does not. The time for the opposition to debate
that important bill will be curtailed.
How will we be able to be succinct in a speech of
5 minutes on a bill that is so important and profound to
the whole of the state? Where is this transparent

BUSINESS OF THE HOUSE
64

COUNCIL

government? Where is this accountable government
and where is the government scrutiny? It is not in these
sessional orders. I am concerned about these sessional
orders and about the time limits that have been placed
on speeches. I know my colleagues who follow have
other things to say on that.
The most important concern for me is the gagging of
debate. The fact that a bill can be passed through this
whole Parliament without ever being debated in either
chamber is an absolute scandal. Where is the freedom
of speech and the scrutiny? What is the government
trying to hide? The government says it will not
guillotine and gag us, but in reality it will happen, and
Victorians will be far worse off because of that.
It is the very first time in the history of legislation
affecting the people of Victoria that we have seen such
an opportunity arise. I remind the house that we make
legislation for people. This is not about our filling in or
not filling in our time, as the case may be; this is about
creating legislation that affects people’s lives. All
Victorians and voters in Monash Province I spoke
about before need to have their voices clearly and
succinctly heard. There should be scrutiny and
transparency of bills that are introduced. Under these
sessional orders we have all been gagged.
Mention was made before about the John Ferguson
article in the Herald Sun. I would like to repeat it
because it is pertinent to what is happening with the
sessional orders. He stated in an article on 27 February:
But now Labor has its hands on the chamber it is blatantly
clear it will use its powers whichever way it can.

We are seeing a very tangible example of that with the
sessional orders. He goes on to say:
In a political sense, these upper house reforms utterly defy
everything that Labor said it stood for when it claimed it was
for openness and accountability.
…
Next week, when Labor changes the rules in the upper house,
be bored, be dismissive and turn the television to the World
Cup.
But never forget who did it, why and what a pack of
hypocrites they really are.

This is from a senior leading political journalist. I too
would like to cast my mind back to the comments the
then Leader of the Government made in 1999 in this
place. I do wish to cast aspersions on her current role,
but during the sessional order debate in November 1999
the now President said:
The Bracks Labor government has commenced with the
promise of an open, accountable and transparent Parliament.
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It could never be said that this chamber has ever been
questioned on its openness, transparency or ability to debate
issues and reach agreement regarding time. For well over a
century the house has been open to that process.

Today we have seen with these sessional orders the
beginning of the end of that process. It is a pity that
more Victorians do not understand the technicalities,
but I am sure it will come home to them in a real way
as soon as the processes of the sessional orders allow us
to see.
I shall conclude because I know other colleagues will
go into great detail on the implications of the sessional
orders. This is a blow for democracy, a blow for
freedom of speech and it will be of great detriment to
the people of Victoria.
Indeed, Labor has a long tradition of curtailing speech.
On 14 June 1957 the then British Labour Prime
Minister, Clement Attlee, said:
Democracy means government by discussion but it is only
effective if you can stop people talking.

Well, the Bracks government proposes stopping
members of the Victorian Parliament from talking and
this hypocrisy is damaging the democracy of this state.
I condemn these sessional orders.
Ms HADDEN (Ballarat) — President, before I
commence my contribution I wish to extend to you
congratulations on behalf of myself and my electorate
on your appointment to the very important position of
President of the Legislative Council, and on being the
first woman President in the 149 years of this illustrious
house.
I wish to speak in support of the government’s motion
moved by our new leader, the Minister for Finance. I
also congratulate him. We go back a long way, to the
days at Monash University as young law students. He is
a very fine and upstanding person.
On coming into office in September 1999 I was the first
woman to be elected by the constituents of Ballarat
Province in its 63-year history. The Bracks Labor
government is open and accountable and it has
effectively committed itself to the Parliament of
Victoria and the smooth running of both houses. We are
open and accountable and put under scrutiny. It is my
view that we do that well and effectively, taking on
board myriad views and opinions in our community.
This house has a rich and illustrious history, with
conventions going back to 1855 and 1856 — some
149 years. In fact, the first member elected to this
chamber from Ballarat Province was Peter Lalor, who
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was the leader of the Eureka uprising in Ballarat in
December 1854. This house has a fine history of
ordinary people being elected to represent the
provinces.
Hon. W. R. Baxter — I am not sure he would want
to be described as ordinary.
Ms HADDEN — Taking up that interjection,
Mr Baxter, by the word ‘ordinary’, I mean an ordinary
citizen. He was a miner and a very fine citizen of
Ballarat. His descendants are all very fine people. He
brought to this chamber the rich history of a gold miner
and that is ordinary. There is nothing wrong with being
ordinary. Although I have a law degree, an economics
degree and postgraduate qualifications, I still consider
myself ordinary.
Hon. W. R. Baxter interjected.
Ms HADDEN — Well, I have not served the
Parliament for as long as the famous Mr Lalor. I can
assure the chamber that I come from good
working-class stock. There are no silver spoons in my
background.
This Parliament has sat regularly. In fact, in its first
term the government committed to sit 50 days a year
and it did so. As we all know, we work very hard. I
made the third highest number of speeches of a
government speaker on the backbench — I spoke
255 times over the 54th Parliament.
Hon. W. R. Baxter — What an artificial statistic to
be relying on!
Ms HADDEN — Mr Baxter, it is not artificial. I am
very proud of the fact that I spoke 85 times each year in
this chamber.
Hon. Bill Forwood — And not one original
thought!
Ms HADDEN — They were original thoughts but
unfortunately I am an ardent fan of Justice Michael
Kirby of the High Court, and I think that grated on
some members of the opposition.
Hon. A. P. Olexander — He’s actually quite
embarrassed about that.
Ms HADDEN — In any event, some positive things
will flow from these proposed sessional orders, if
members opposite care to get past their blinkered view
of things. The first is the introduction of reasonable
working hours. I do not believe that a Parliament can
ever have family-friendly hours in reality. For instance,
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I visited the Welsh Parliament during the last winter
break and there are differing views as to what is family
friendly there. However, we are a full-time Parliament,
not a part-time Parliament. We are a Parliament that has
the power to pass primary legislation, unlike the Welsh
Parliament.
As a country member, I cannot go back to my home
each night no matter what time we rise. I am here for
the long haul for the three days and I give my utmost to
my work here in the Parliament. If we were to sit five
days a week, I would be more than happy to do that but
my electorate, my constituents and my obligations in
the Ballarat Province would be somewhat reduced
because if we are sitting here I cannot be out in the
bush; I can be in only one place at one time. However, I
would probably give it a go if that was required.
These proposed changes in the sessional orders will
give more members more opportunity to speak. I think
that is very important. We have a lot of new members
on this side of the house and no doubt I will not again
have the opportunity to speak 85 times a year, although
I would certainly like to — some members of the
opposition might not be in agreement with me on that.
This government has a comprehensive business
program which it intends to put into place. That was
Labor’s commitment at the election and since it has
been elected with a majority it will implement that
business program and we will sit regularly. As I said,
more members will have more opportunity to speak and
I think that is very important. In relation to the
90-second statements introduced into this place in the
latter part of the last session — —
Hon. B. W. Bishop — Can you explain to us how
we get more chances to speak? I would like to know.
Ms HADDEN — In relation to Mr Bishop’s
interjection, the Leader of the Government and the
Minister for Aged Care have made extensive
contributions to the house on the finer details of these
proposed sessional orders.
Hon. W. R. Baxter — You haven’t given it a
thought yourself.
Ms HADDEN — I have thought about it and I am
speaking about it now, Mr Baxter. In relation to the
90-second statements, we will have three opportunities
in each sitting week to speak on matters of importance
in our electorate. Up to 15 members will be able to
speak per day. As I said, that important change will
enable more members to speak on important matters in
their electorate. It is certainly a move in the right
direction.
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Hon. Bill Forwood — You used to do three a week.
Ms HADDEN — As I said, Mr Forwood, I spoke
255 times over the three years of the last Parliament,
and I am probably worn out. I enjoy it. It was part of
my previous life as a barrister and solicitor so I am used
to speaking — probably too much, some would say.
In any event, we will have more reasonable sitting
hours in this place and I think that is a good thing. It is
certainly no delight to sit and sit and sit in the chamber
debating matters until the early hours of the morning. I
do not believe anyone can do that effectively.
Hon. W. R. Baxter — How often did we do that?
Ms HADDEN — We did it fairly often,
Mr Baxter — often enough for me not to agree with it.
It certainly wears you out. I think a better time is what
is proposed in the sessional orders — that is, that the
Parliament will rise by 11.00 p.m. I think that is
reasonable and I do not see any problems with it at all.
We all come from diverse backgrounds. I have
congratulated the President on being one of the first two
women to be appointed as presiding officers. This has
happened in the 55th Parliament; we have progressed
over the years. Over the 149 years of this place things
have changed, and they have changed for the better. In
the chamber we have young members, older members,
parents, grandparents and single people. We all have
another life outside the Parliament and so wish to leave
the chamber at a reasonable hour.
As I said, I am a country member so I cannot trip back
to have dinner with my family or to drop my daughter
off at school when Parliament is sitting. I would dearly
love to do so but that would mean this house would not
sit until midday. That is certainly not what the
community expects from us. Constituents tell me they
wish we sat all the time, and that we do not sit often
enough. I explain that I cannot be in two places at once.
If I am debating legislation in this place, I cannot be
back in my electorate. That is how I attempt to help my
constituents understand the role of a parliamentarian.
Time limits on debates, with which the opposition does
not agree, will ensure that more MPs get an opportunity
to speak. It has been said to me that if you cannot say
what you want to say in 10 minutes then it is not worth
saying at all. There are times when as a lead
government speaker in this chamber it was required that
I speak at length. There were also times when it was
necessary for the smooth running of the Parliament for
me to clip my wings and speak for 10 minutes or
15 minutes.
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Hon. Bill Forwood — Which you did.
Ms HADDEN — Which I did, that is right. I am
disciplined, and I understand the workings of this
Parliament. We all need to work together in order for
all of us to have a go.
Hon. B. W. Bishop — You did a good job as
temporary chairman.
Ms HADDEN — Thank you, Mr Bishop, for the
compliment. I have been appointed as a temporary
chairman again for this Parliament. I enjoy that role,
and I like the discipline of the Parliament and its rules
and regulations.
Formalised speaking times will provide a good
structure for the smooth running of this house,
providing our business program with greater
predicability. There were some honourable members in
this place who are no longer with us, and I will not
name them, who I could guarantee would speak for a
minimum of 45 minutes when they were on the
speaking list. It did not matter if it was relevant or not,
and most of the time it was not relevant.
Hon. W. R. Baxter — They did not speak 255 times
for the session either, did they?
Ms HADDEN — Mr Baxter, my 255 times in the
last session was because there were only nine
government backbenchers who were able to speak, so
the load was not shared among too many.
Hon. B. W. Bishop — That means we will get a fair
bit of time.
Ms HADDEN — There are more backbenchers on
the government seats now, so our speaking times will
be reduced.
It is important that we increase the consistency between
the routine of business in the two houses of state
Parliament, and also the consistency between the state
Parliament and the federal Parliament.
The other important proposal in the sessional orders is
control of the house. If I were President there would be
a lot of honourable members spending 30 minutes in
Coventry. The proposal that the President and the
Deputy President have the power to suspend a member
for disorder in the house is very good. In the federal
Parliament we often see members being sent out like
naughty little children at kindergarten to stand in a
corner. I certainly hope that no-one in this chamber is
subjected to such a sessional order, but it is a good
thing to introduce. It will keep us all in line, and it adds
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to the smooth running of the Parliament and this house
so that the business program runs smoothly.
In relation to general business of the house, which is
colloquially termed opposition business, there has been
no change to the time limits — it is still 3 hours. The
only change will be the rostering of the pro rata
representation between government and opposition
members. I do not see anything wrong with that. The
opposition is still getting 3 hours to discuss important
general business.
Finally, the changes in the sessional orders proposed by
the Minister for Finance will provide for the smooth
running of the house and much of the business routine
will remain fundamentally unchanged. This Parliament
will continue to sit regularly, and the Bracks Labor
government will remain totally committed to being
open, accountable, transparent and under scrutiny at all
times. The sessional orders will further complement our
commitments to the Victorian community.
Hon. C. A. STRONG (Higinbotham) — Before I
speak on this issue I take the opportunity of
congratulating you, President, on your appointment as
President of the Legislative Council. I am sure you will
do a very good job. Over the years we have had many
exchanges, and I must say that of all the honourable
members from the other side who could take the
position, I am rather pleased to see you there.
President, I understand your desire to be called
President, which I will endeavour to do, but you must
excuse me if every so often in moments of excitement I
slip back to Madam President. It is a hard habit to
break, but it will not be done deliberately.
I would like to now turn to the sessional orders. This is
really quite an outrageous attack on parliamentary
democracy by an arrogant government that is prepared
to ride roughshod over the very institution which has
defended free speech for so many hundreds of years.
The Parliament is the defender of free speech, yet this
government has chosen to close down free speech in
the very institution that has been established to protect
free speech. The breathtaking arrogance and stupidity
of it leaves me wondering what is going on. I say it is
breathtakingly stupid simply because if you look at the
facts there is absolutely no need for it.
The rationale put forward by speakers from the other
side is that this is a time-wasting chamber that goes on
and on and to make democracy function properly we
have to have these time limits. In any sort of debate you
can construct a straw man and then go about building a
set of rules to deal with that straw-man problem, and
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this is what the government has done. It has constructed
a straw man of speeches droning on hour after hour,
people sitting here to 3 o’clock or 4 o’clock in the
morning week after week, which is terrible for families
and an absolute disaster.
They have constructed a straw man and then built a
whole lot of conditions to deal with him. We ought to
start by looking at the straw man: it is an absolute
nonsense! The fact of the matter is that this chamber
has always dealt with its business much more
expeditiously than the other place. That is a fact. Week
after week, year after year, we have always dealt with
the work much more expeditiously than the other mob,
who have all these time limits and rules imposed on
them.
So what do we need these limits for? The straw man the
government has created is not a fact. It is simply not a
fact, and these limits are not necessary. It is stupid to do
this, and I say that because the government has
unnecessarily laid itself open to the 100-per-cent
justifiable attack that it is trying to close down the
democratic process, that it is trying to gag debate, that it
does not want to hear people and that its ministers over
there on the other side are too lazy and too arrogant to
want to come in here and listen to what the
representatives of the people are saying.
In doing this the government has laid itself open to
those criticisms, and there was no need to because this
chamber does, in fact, deal with its business much more
expeditiously than the other place, and that is the thing
that I must say I find quite frustrating. If there were
some need to do it, then maybe the government could
do it, but, as I say, there is no need, unless it is because
of some pique, spite or something like that.
There are many little issues raised by the proposed
sessional orders, but the key one is the time limits on
speaking on bills. It is quite clear that over the 10 years
I have been here people have made contributions that
they think are appropriate to represent the people they
have been elected to represent. And why should they
not be allowed to? The only reason you would want to
cut somebody back to a 5-minute contribution is if there
were some enormous imperative of urgency or time to
do so. There is no such imperative, so why not let
people say what they want to say? Why not have a full
and frank debate? A full and frank debate is
advantageous to democracy, and this place and places
like it throughout the world have been established as
the guardians and the custodians of free speech and free
debate.
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We all have views which we express with different
degrees of vigour to our friends, colleagues, associates,
enemies or whomever; how would it be if we were
having some discussion and expressing a point of view
to someone down in the corridors here somewhere and
they said, ‘Sorry, you’ve had your 5 minutes. Off!’. I’m
gone!
The whole concept of a society which has an
interchange of ideas and views that is limited to
5 minutes — the bell rings — is total anathema to our
way of life and our way of doing business. This
chamber and chambers like it are set up to protect that
way of life and that way of doing things from the
dictatorial mandates of other people. That is the clear
issue, and I think these proposals are inexplicable,
totally unjustifiable and — the worst crime — totally
unnecessary!
What has been said in trying to advance this situation,
apart from the straw-man argument which I have tried
to demonstrate is an argument without any substance?
It has been said that it will be a new chamber with a
whole new way of doing business when it has
been ’reformed’.
If that is the case, we should let the new system run and
see if it needs these sessional orders in the first place.
Even if the government wanted to step back from that,
it could say ‘Okay, let’s put these new sessional orders
in in four years time’. Putting the new system in now is
not justified by saying, ‘It is needed for the new way we
will operate’, because right now we are the same
chamber we have been for the last 10 or 15 years and
there is absolutely no reason why we should not operate
in the same way.
I do not want to be overly repetitious in this debate, but
the bottom line is that this motion is unnecessary; it is
an attack on free speech; it is an attack on our
democratic process; and it is unnecessary and shameful,
and it should not be allowed to happen. How these
people opposite — some of whom we have known for
quite some time, including Mr Jennings and you,
President — could in all conscience let this happen is
beyond me, because in their heart of hearts they must
know it is wrong. It is wrong, and it should be opposed.
Mr VINEY (Chelsea) — Firstly, President, may I
open my remarks by congratulating you on your
election to the position of President in this chamber.
Knowing you as well as I do I am sure you will deliver
and preside over this chamber in a very proper and
dignified manner, and I wish you well in that role. I was
intrigued at the recent caucus retreat when you chaired
a couple of sessions, President, that you chose to
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interject from the chair. I will be interested to see if that
practice occurs in this chamber. I assume it might be a
little radical for the Parliament. I am sure you will bring
great balance to the chamber, and I wish you well in
that.
I also want to make the comment that, as part of this
government’s process of reform, the election of two
women as the presiding officers of this Parliament is a
great development for Victoria.
It is a pleasure to be in the Legislative Council and to
represent the people of Chelsea Province, and in doing
so it is a pleasure to be here to be part of a government
that has an ongoing commitment to parliamentary
reform. The principles of that process of parliamentary
reform are right here with us in the proposed sessional
orders that are before this chamber today. Those
principles are associated with the commitment of this
government to have open and accountable government
and to make this Parliament work.
We were elected as a government in 1999 on those
principles because members opposite participated in a
gross abuse of the Parliament by the Kennett
government. In the seven years of that government we
saw an effective closing down of this Parliament as a
proper place for debate. We saw fewer sitting days in
this chamber, which failed to amend or change any bills
that were before the Parliament in those seven years.
At the election in Victoria just last year the Labor Party
was rewarded for adhering to those principles of being
open and accountable and of making the Parliament
work for the people of Victoria when the government
was returned. Those principles are now being carried
through in the sessional orders before the chamber
today.
As the Deputy Leader of the Government said, it is also
worth noting in the context of the Labor Party’s
commitment to parliamentary reform that it is in fact
the Labor Party that has driven reform of this house. If
the conservative members of this house had had their
opportunity over the years, we would still see this house
as representing the landed aristocracy in Victoria,
because the conservatives in this chamber have
consistently opposed reform.
Honourable members interjecting.
Mr VINEY — The members opposite interject, but
it has been the conservatives who have always opposed
reform in this chamber — in fact, it has been the
conservatives who have opposed reform of the
Parliament. These proposed sessional orders are about
making this chamber the house of review that is the

BUSINESS OF THE HOUSE
Wednesday, 26 February 2003

COUNCIL

policy of this government, backed up and supported by
the constitutional commission’s report. It is a core
policy of the Labor Party, it is a core policy of the
Bracks Labor government, and it is one that I am proud
to be a part of.
If we look at the key principles of that reform, in a civil
society it is about ensuring that there is proper
accountability of the executive to the Parliament. The
sessional orders continue that tradition. Question time
remains intact. Now there are 15 members guaranteed
to have an opportunity speak on the adjournment debate
and 15 members per day on members statements. There
is the capacity to properly extend the week’s sitting to
Fridays if the government’s business program is not
completed. These reforms are about ensuring that those
principles of accountability in a civil society continue.
There has been significant debate about the time limits
on speakers. I am intrigued that members in this
chamber can say it is appropriate for the time of the
house to be taken up by a few people speaking
extensively when in fact the reforms are about ensuring
that a number of members representing various
communities around Victoria are able to talk about how
the legislation may affect their communities.
Hon. Bill Forwood interjected.
Mr VINEY — Members have been forced to speak
for 5 minutes in the past because lead speakers speak
for hours. That is the reality of what happens when
there are no time limits for speaking. This reform is
about ensuring that members of the chamber can talk
about legislation. All members are elected to consider
legislation and they are elected representing various
parties but also our communities.
Hon. Bill Forwood — Some of us put our
constituents first!
Mr VINEY — It is interesting that Mr Forwood
puts it in that context because this whole debate has
been about your creating a political perception around
the reforms the government is putting in place. We are
trying to make proper and decent reforms to Parliament,
to make it accountable and to ensure that members have
an opportunity to contribute to debate. We want
members, through an extension of members statements
and guarantees on the adjournment debate, to be able to
raise issues and matters of concern in their electorates.
So it is a nonsense for the opposition to be suggesting
that this is somehow a closing or shutting down of the
Parliament. It gives more people a chance to speak, to
raise matters in Parliament.
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The incorporation of the second-reading speeches is a
good reform. I have seen in the other place — and I am
sure it is not entirely dissimilar in the Council — that
ministers have to read second-reading speeches which
are printed and simply formally read into Hansard. This
provides an opportunity to ensure that those critical
matters in the second-reading speech of the minister are
incorporated in Hansard, which is important as we all
know, as a reference point for legal interpretation of the
bills.
That provision is still there, and is protected, but the
incorporation enables the house to get on with the
business of debating the second-reading speech as well.
That is an important reform that provides the chamber
with some additional time to ensure that the
second-reading debate proceeds.
I commend the Leader of the Government and those
who assisted him in working through the proposal. It is
an important part of the process of reform of Parliament
and one that I am proud to be a part of.
Hon. Bill Forwood interjected.
Mr VINEY — It is interesting for Mr Forwood to
be talking about abuse, but he forgets that for seven
years he participated in a government that abused the
processes of Parliament. It tried to silence debate and
attack critics. The people of Victoria rejected that
government in 1999 and — much to the chagrin of the
opposition, which thought the people of Victoria had
made a mistake — the people in 2002 reaffirmed that
position. This was a conscious and deliberate decision
of the people of Victoria to ensure that this was an
open, accountable and democratic state.
I am proud to be part of a government that has
delivered those aims for Victoria and will continue to
deliver them in the parliamentary reforms that will
come before the house soon and in the sessional orders
before it today.
Hon. B. N. ATKINSON (Koonung) — President, I
extend congratulations to you on your election as
President of the house, and I look forward to your being
impartial, as you suggested yesterday, and as your
colleagues on the government benches suggested would
be achievable. I trust that they will not pressure you in
ways that would in future undermine that impartiality.
I rise to speak on the sessional orders with a great deal
of disappointment because I believe these proposals by
the government, which no doubt on the numbers in the
house will be passed, really are an attack on the ability
of individual members to represent their electorates
effectively.
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I have heard the words that have been uttered by
speakers of the government in support of the sessional
orders, and have particularly taken note of those of the
new leader of the house. I extend congratulations to
him on his position and on joining us in this house. I
have looked also to Gavin Jennings, who has
considerably more experience of the operation of this
house, and who must, then, have been rather
embarrassed by having to put some of the case he put
today.
He must recognise the importance of this house
performing the sort of role it has over many years. The
protection of the opportunity of members to contribute
to the house in an unfettered way, in a way which is in
the best interests of the constituents, has been integral to
the history of the house.
I am not someone who suffers tradition for the sake of
it. Most people who have looked at my speeches over
time would recognise that in many areas I have
advocated change. I have supported change to this
place. I have gone a good deal further in canvassing a
range of options that might well have applied to how
this Legislative Council and indeed the Parliament
generally might respond to the demands and needs of a
constituency in this century.
I have no problem with the shedding of gowns and
wigs and some of the other minor trappings of tradition
because I think the apparel of centuries gone is clearly
not relevant to the work we do today and the sort of
parliamentary standards we ought to set for the
community. But they are minor things. The true
traditions of this place are not encapsulated in wigs and
gowns — notwithstanding that they represent a symbol
of authority — the true traditions of this place are
encapsulated in the fact that people have been able to
make a contribution, unfettered by time limits, with an
opportunity to participate as readily as they would have
the enthusiasm, energy and capacity to contribute.
There are many things wrong with this debate, and I
noticed the revision of history that the new member for
Chelsea Province attempted in his contribution to the
debate. I welcome him to the house as well, but hope he
will do a little more homework before he rises to speak
in future.
Mr Viney interjected.
Hon. B. N. ATKINSON — I would suggest that if
you really want an opinion on how this house is
operated you need go no further than a meeting with
former members such as David White or Bill
Landeryou or any one of your other people who, on this
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side of the house in opposition, used the opportunities
afforded by the house’s traditions and protections to
enable them to pursue the accountability of the Kennett
government.
Whilst you claim the Kennett government ran
roughshod over the Parliament, that is not the truth.
Certainly, your judgment that what the people of
Victoria might have decided in 1999 and 2002 could
well be a judgment of how they felt the Kennett
government had let them down as Victorians — and
that is something that the Liberal Party needs to
address — it was certainly as a result of the Kennett
government running roughshod over this Parliament. In
fact, members of the Labor Party in those parliaments
between 1992 and 1999 were able to pursue vigorously
the agenda of the Labor Party and, more importantly,
they were able to provide scrutiny of the Kennett
government. In the end that sort of scrutiny of the
Kennett government certainly made a contribution
towards the success of the Labor Party in the 1999
election.
The fact is that the traditions, rights and responsibilities
of this place were very much respected by the Kennett
government. They were respected by the President
when in 1999 she assumed the role of Leader of the
Opposition and made a speech that has already been
referred to in this debate. We need to be very careful
when we meddle with traditions. It is not a problem to
throw away wigs and gowns; that is fine. But when it
comes to dealing with people’s right to speak and to
vigorously represent the needs of their constituents, that
is a very different thing.
We listened intently to what the Minister for Aged Care
said in his speech today. I think he had carriage of most
of these matters in the last government of the 54th
Parliament and therefore his words and his experience
in this house are very instructive to us. Basically his
entire speech can be distilled down to two words: ‘Trust
us!’. The fact is that this Parliament ought not to be in a
position where it has to simply rely on trust or on the
whim of particular ministers or a particular
government. The rights of members of this house to
pursue matters on behalf of their constituents ought to
be enshrined in the standing orders and sessional orders
because that is what this house is all about.
I think the Leader of the Government fails to
understand what this house is about. I think that in
framing some of these proposed sessional orders
members of the government have failed to understand
what legislation is all about and how it works when it
comes before this place. One of the major problems of
these initiatives enshrined in these proposed sessional
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orders is that all legislation will be treated exactly the
same — every piece of legislation coming into this
house will have the same status. Whilst in a technical
sense in law a piece of legislation does have the same
status as any other, in the sense of the importance of
different pieces of legislation this surely must be an
opportunity, and indeed a benefit to the Parliament in
that it can spend more time — perhaps to the agony and
chagrin of members of the government who do not like
getting tired listening to debate — on some pieces of
legislation than on others.
In the last Parliament we had the government
introducing tiddly little bits of legislation about the
most ridiculous things. In fact the title of one bill that
came before Parliament was almost longer than the bill
itself. It was debated because the government had
mismanaged the organisation of its business program in
the 54th Parliament so badly that this house had nothing
to do for the first few weeks. Indeed, the house that the
Leader of the Government has come from had nothing
to do for the first few weeks. Then at the end of the
session there was a great avalanche of legislation. Some
of it was very important legislation that got stranded by
the election. It was legislation that Victorians would
have hoped might have already been in effect and was
not frustrated by the opposition but was simply
stranded because the government could not organize its
business program. The government is saying ‘Trust us!
That will not happen again. Trust us!’.
I wonder when the Leader of the Government in
particular talks about second-reading debates being all
about principles and says that frankly, the principles are
not terribly important, are they? The important thing is
what is done in committee: having a look at the detail,
the dots and the commas, a phrase here, a phrase there,
a word here and a word there. That is the really
important stuff. That is exactly what you should expect
from governments because governments effectively
address their legislation in an executive sense. They are
the people who get the details right and that is how
proposed legislation gets to us — because the executive
basically works on a form of words that it proposes will
address a particular problem.
Yes, the committee stage is important for us in terms of
teasing out some of the issues behind that form of
words to make sure that the proposed legislation is
addressing the very issues that it sets out to try and
address. When it comes to the role of this house, I dare
say more important to the people of Victoria are the
principles.
The second-reading debate is very important because
the principles, the context in which legislation is framed
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by the executive, are set here. The detail of the
legislation is judged in the context of a debate on
principles, and frankly that is what our constituents
expect us to pursue in this place and get right. Whilst
the Leader of the Government has diminished the
second-reading debates in his contribution to this house
today, having said, ‘Well, really we are wasting a lot of
time in these debates’, I think that is probably the most
important part of it. I suggest that some of the worst and
most vexatious waste of time in this house has very
often been in the committee stage, rather than in the
second-reading debate.
I can think of committee stages, including in the
54th Parliament, where honourable members were quite
aggravated by the way the committee stage was
pursued when in that legislation the principles were far
more important. Some legislation is more important
than others. Let me just take one example of legislation
that may well come before us and ask: what about stem
cell research? What is really important in that? The
details are certainly important. I do not disagree that the
sorts of controls and so forth, the mechanisms we put
forth to control stem cell research should Parliament
agree to stem cell research, are going to be important.
They will be very important to the scientific
community, to people with religious convictions and to
people who think they might benefit from the perceived
benefits of stem cell research. But that is a very
important ethical debate, and the ethical debate can
only be pursued at the second-reading stage. The ethical
debate cannot effectively be pursued in the committee
stage of that legislation.
Talking of different types of legislation, there are some
bills that come before this house on which only one or
two people might want to speak. Forget the time limits
because there might only be one or two people to speak.
Some bills can pass this house in a matter of half an
hour or less because they simply do not warrant that
level of debate, but other bills that come before this
house are important pieces of legislation that
Victorians — my constituents and the constituents of
government members — expect us to pursue, and
pursue vigorously.
Those pieces of legislation are likely to be the ones that
have everybody saying, ‘Yes, I want to say something
about this because this is important. The principles
involved in this are important, not the commas, not the
phrases — not “Who will do what?” or “Who will
actually implement this?”, because they are so much the
mark of the committee stage of debate, but the
principles of the legislation’. Yet the sessional orders
that are proposed would deny many members the
opportunity to do that effectively on those most
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important pieces of legislation. The sessional orders
would say that some pieces of legislation really do not
warrant the level of debate and scrutiny of this house
that I dare say most Victorians would want.
The government, in moving these sessional orders, is
treading a very fine line. It is very easy in government
to swallow your own spin. I suggest that some of the
spin of this government, notwithstanding its remarkable
and substantial victory in November 2002, is starting to
lose some of its velocity. Indeed the media is already
becoming a little more cynical about the spin doctoring
that this government is putting on some of its actions
and about some of its arrogance in its approach to
government.
The Labor Party set a very high bar for itself when it
came in in 1999, promising open and accountable
government, yet we had the spectacle of the
Independent member for Gippsland West, Susan
Davies, when she stopped going to question time
because of the way government ministers flouted that
very commitment they made to the people of Victoria,
the way ministers evaded answering questions.
Freedom of information, which was so important to
Labor in opposition, has all of a sudden become more
expensive, more cumbersome and more difficult to
pursue.
Now that the government has thumping majorities in
both houses we have a whole new set of processes
which are packaged up by the spin doctors as
family-friendly hours. The headline that the opposition
would attach to them is ‘This is a government that
wants less scrutiny. This is a government that wants
opposition members to have less opportunity to pursue
issues of importance to both their constituents and the
broader community’. This government can fool itself
with the spin doctoring, but there are consequences for
the sorts of actions it takes. Woe betide this government
if it departs from the sort of assurances that were given
by the Minister for Aged Care today in his contribution
to this debate; if in fact in taking on the trust not just of
the opposition but of the people of Victoria in terms of
its behaviour in government this Labor government
abuses the very trust that it seeks.
Other honourable members will discuss the mechanics
of these sessional orders, but I see that an opportunity
for me on behalf of my constituents to pursue
adjournment matters on three occasions, to pursue
questions of the government on three occasions in a
week where we might sit on the Tuesday, Wednesday
and Thursday, and where I would have an opportunity
to contest with members of my party for a spot on the
speakers roster in any particular debate, is now forgone
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because of prescriptive rules. I was prepared to take my
chances in this party in opposition because I was to
judge whether I was capable of making contributions
that would be worth while and would advance the
debate. Now the government will decide whether or not
my contribution is worth while.
The people of Koonung Province would resent that
because they have expectations of me in terms of how I
should pursue my representations of them and of their
interests — my advocacy of their needs and aspirations.
I think these sessional orders deny them a great deal. As
I said, woe betide this government if it departs from the
Minister for Aged Care’s anthem of ‘Trust us’.
Ms MIKAKOS (Jika Jika) — I too wish to make a
contribution to the debate and to outline why I believe
the proposed new sessional orders will make this house
a proper house of review irrespective of who holds the
majority in this chamber.
I begin my contribution by putting on record my
personal congratulations to you, President, on your
historic appointment as the first woman President of
this chamber, an appointment that has been made in
recognition of your experience and skills in this
Parliament, and the respect that your colleagues have
for your impartiality and abilities. I too wish you well in
your new role.
As a member of Parliament who has been in the
chamber for three years it is clear to me that the role of
a Parliament and the role of a Legislative Council is to
allow elected representatives of the Victorian people to
debate a government’s mandated legislative program in
a way that gives all members of all parties an
opportunity to contribute and which also allows
members of Parliament to raise matters that are
important to their electorates during question time,
members statements, and during the adjournment
debate, as well as during second-reading debates where
bills are discussed.
The new sessional orders will better supplement and
facilitate the role of parliamentarians in representing the
interests and views of their electorates. I have had a
very good look at the proposed sessional orders, having
been a member of the committee that reviewed the
standing orders in the previous Parliament, and I can
say that the new sessional orders will go a long way
towards making this house a more effective house of
review. It should be remembered — and I make
mention only of the review of the standing orders
because the Leader of the Opposition referred to them
in his contribution — that the terms of reference of that
review were very narrow and confined in nature. They
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were intended to modernise the language of the
standing orders of the house by making the language
gender neutral, removing redundant standing orders
from inclusion and presenting the standing orders in a
more comprehensible manner.
The new standing orders are a fit and appropriate
legacy to the former President, the Honourable Bruce
Chamberlain. It is stretching the truth to say that the
government had an opportunity to make these kinds of
reforms during the review of the standing orders in a
previous Parliament. As I have indicated, the brief of
that Standing Orders Committee was a very narrow
one. It was not intended to make any substantive
changes, and it is for that reason that it is highly
appropriate that we now have this debate, given that it
is now a new Parliament, to look at how we can make
this chamber operate in a more efficient and effective
manner.
The introduction of reasonable working hours is a
significant achievement and one that has led to
everything else that has been included in the new
sessional orders with regard to time limits for various
speeches. As a new member of Parliament three years
ago I found it highly unusual that as elected
representatives of the Victorian people we were
debating important legislation that would impact on all
of our lives at 3 or 4 o’clock in the morning. I do not
know how other members function at 3 or 4 o’clock in
the morning, but I believe that when we have been in
the chamber for more than 12 hours running we are not
doing justice to the electorates and the constituents we
represent to debate important legislation at that hour.
For that reason it is highly appropriate that in this day
and age we are now moving to introduce reasonable
working hours. I would not say they are family friendly,
and I hope in the future we might look at following the
path of the federal Parliament and looking at rising
even earlier than 11.00 p.m., but it is a welcome change
and a good starting point.
I have reviewed the sessional orders and I believe what
is proposed will give members of Parliament a greater
opportunity to contribute to debate in the house. The
90-second statements are being retained and in fact
bolstered. Members will be able to raise matters in
members statements on Tuesdays in addition to
Wednesdays and Thursdays. As someone who
frequently uses the members statements as an
opportunity to raise matters of importance to my
electorate, I welcome the expansion of the time
allocated for members statements and the fact that more
members in this chamber will now have an opportunity
to raise matters during that time.

73

During the adjournment debate members will also have
the opportunity to raise matters of importance to their
electorates. I note that we have had a longstanding
practice in this house of having a 3-minute time limit
for raising matters on the adjournment debate, so there
is no change there, and in fact it is quite mischievous of
the opposition to suggest we are introducing time limits
for the first time when we have had time limits for the
adjournment for a very long time.
Hon. Bill Forwood — The change is one per
week. You know that.
Ms MIKAKOS — In response to that,
Mr Forwood, there is also a proposal that members be
allowed to sign over their entitlement to another
member by consent, provided that no one member
speaks more than once per day, so there is scope there
and some flexibility for members to sign over time to
allow a member to raise a matter that is of an urgent
nature on any sitting day. There has been no change to
the time allocated for general business, which gives
opposition members ample opportunity to raise issues
of importance to them.
This debate is merely a lot of spin and rhetoric on the
part of opposition members because we have always
had informal arrangements in this house in relation to
time limits and the number of speakers. My recollection
over the past three years is such that on many occasions
we have had discussions across the chamber and
informal arrangements have been made to limit
members’ contributions to 10 or 15 minutes. This is not
an innovation. All we are doing is formalising a
procedure that has existed for a long time, and we will
increase the opportunity for members to make
contributions during the second-reading debate.
I note with regard to the comments made by Mr Bruce
Atkinson that when important issues come before us,
such as stem cell research, there may well be limited
opportunities for members to contribute. The sessional
orders envisage the introduction of a government
business program that will make it clear to all party
leaders and party members at the outset of a sitting
week what significant pieces of legislation will be
coming up during that week.
The proposed sessional orders also allow for an
extension of time to that government business program
and will allow the parties to properly manage that time
so that time is accorded to matters of great personal
conscience and to matters of great significance to the
people of Victoria.
Hon. Bill Forwood — I will get 5 minutes?
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Ms MIKAKOS — Mr Forwood, you are fully
aware that the lead speakers in any second-reading
debate will get up to 60 minutes. During the last three
years my experience has been that that is more than
enough time to raise issues of significance relating to
any bill. The committee stage also gives an opportunity
to further raise matters relating to the minutiae of any
bill. For that reason the proposed sessional orders
should facilitate greater contribution and greater debate
of the government’s legislative program in this house.
In conclusion, the government went to the last election
making it very clear that it was committed to reforming
this chamber. I certainly look forward to the passage of
reforms to the Legislative Council. The government’s
democracy and accountability election promise also
stated that in a second term the Bracks government
would reform Parliament’s standing orders to prevent
lengthy speeches and all-night sittings and make
Parliament more understandable and publicly
accessible.
It is quite clear that the government indicated during the
election campaign that it was committed to preventing
all-night sittings for the reasons that I have already
indicated — that is, to ensure that members of
Parliament are able to properly contribute to debate
during reasonable working hours. I welcome this
innovation. I look forward to the debate that will be
coming up later during this session relating to reform of
this chamber. I also look forward to the Legislative
Council becoming a proper house of review.
Hon. A. P. OLEXANDER (Silvan) — I intend to
make a brief contribution to this debate, but before
doing so I put on record my congratulations to you,
President, on your elevation to the very important and
esteemed position of President of this place. I have no
doubt that you will seek at all times to uphold the very
high standards of impartiality and fairness that have
operated here under successive presidents, not the least
of whom is our outgoing President, the Honourable
Bruce Chamberlain.
I congratulate you personally and extend to you the
congratulations of my electorate. The fact that you are
the first woman in Victorian history to hold this
position is a very progressive move, if not somewhat
daunting for you personally because it places on your
shoulders a responsibility that has not been held before.
In my comments on the proposed sessional orders I will
make an observation about the difference between what
we hear from members of the Labor government and
what they said to us when they were the opposition in
this state. My observation can only be what a great
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difference in your political and policy position
government makes, and what a greater difference the
numbers make. When you have absolute control of both
chambers your position tends to change dramatically
from what it was previously.
Today we have heard speakers describe the
government’s position as hypocritical. Certainly that is
a legitimate and correct description because when the
Labor Party was in opposition in this state absolutely
any move, however minor, that the Kennett government
made that related to debate, scrutiny and questioning —
even late sittings! — was condemned loudly and
strongly by the then Labor opposition as being bad for
democracy, scrutiny, openness and accountability. But
unfortunately the very minute the Labor Party had the
opportunity to act it has gone down a path which
delivers exactly that. These proposed sessional orders
deliver less democracy, not more. They deliver less
opportunity for members in this chamber to scrutinise
legislation and less opportunity to question government
and the executive. Sadly, all of these things are true.
It is interesting that when the Kennett government had a
majority similar to but not quite as large as the Labor
Party has now in both chambers it did not act in this
way to limit debate in this chamber. It avoided that
assiduously because it recognised the very different role
that this chamber has in the structure of our democratic
process. It recognised that the upper house has a
legitimate role in the scrutiny of the executive. Even
though we were then a government with large
majorities in both places we refrained from making
these types of changes to our standing and sessional
orders in the interests of openness and debate.
At that time opposition members took full advantage of
that situation, and so they should have. At that time
they represented a perspective in Victoria that was not
that of the majority, but they were given full
opportunity under the sessional orders to express their
views and to scrutinise the Kennett government. No
impost was put on them at that level. Unfortunately
now we see a Labor government introducing just those
imposts on democracy in this chamber.
We have had a lot of discussion today about time limits
on members’ speeches. It is true that in many of our
key areas of debate — the address-in-reply, budget
speeches and important legislation — many members
in this place will not have the opportunity to fully
develop their arguments or put important information to
the chamber and to the government which they would
seek to do in representing their electorates. It is an
absolute fact and it cannot be denied.
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The time of 5 minutes for speakers who are lower down
the list has already been mentioned. It occurs to me that
an important part of democracy means that in the
interests of openness the people who are at the bottom
of the list should get as much of a chance as the people
at the top of the list. That is certainly not what will
happen now under these rules. Time limits on debates
are obviously the mechanism by which that will
happen. I point out that never in this place has
legislation been unduly delayed or not passed unless a
majority of members disagreed with the legislation. In
the last Parliament of around 307 bills that passed
through both houses, only 7 were defeated, and every
other bill was expedited in a professional and
democratic manner without the need for these
draconian sessional orders.
I am very concerned that in the future we will be
bypassing these sessional orders, opening the door to a
situation where legislation could be rammed through
both houses of Parliament with a gag being applied. It
is possible under these sessional orders, in the context
of our relationship with the other place, for legislation
not to be debated there and not to be debated here. That
to me smacks of something more akin to a one-party
state than it does to what I consider to be the democratic
state of Victoria.
It is a very serious concern. As we know, when the
pressure is on and governments get increasingly
scrutinised by their political opponents, the community
and the media they tend to display stress cracks. There
are times when governments will find it extremely
tempting to use these sessional orders in exactly that
way, to pass legislation, through the elected legislature
of the state, without any debate whatsoever. We will
certainly be watching very closely for that
development.
I am also concerned about the gag on the committee
phases of bills. I have only been here since 1999, but
have been able to make some contributions on bills
during the committee stage. For those honourable
members on both sides who are new members of this
place who have not seen the committee stage in
operation, I commend it to them because it is a stage of
legislation where we go through clause by clause every
part of a bill, and the minister will typically be there
ready to answer any question or entertain any issue and,
hopefully, be fully briefed, as the Leader of the
Opposition points out, although that has not always
been the case in the past. However, the principle is
there and it operates extremely well because ministers
approach the table and any honourable member of the
chamber can ask questions of a very detailed nature on
very specific parts of the legislation, how it might apply
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to an organisation or group in their electorate who has a
concern, or how that might apply if challenged legally,
and what is the actual intention and spirit of the clause.
In my view the committee stage of our legislative
process is one of the most democratic things that we do
as a Parliament because it is true scrutiny. It
necessitates that the minister understands all the issues
related to particular legislation in detail, and it
necessitates that the minister, as a parliamentarian
rather than a member of the executive, is fully briefed
by the bureaucrats and the executive. It is one of the
main controls we have in controlling executive
government, the bureaucracy or the public service. It is
an extremely important power.
The upper house has used that power I believe
responsibly and judiciously in the past. Unfortunately,
under these sessional orders, the gag will also apply to
the committee stage of bills, and that is a retrograde
move. It is sad that it is happening because one of the
greatest scrutiny measures we have on any legislation
would be seriously curtailed as a result. In effect, that
particular part of the sessional orders will go a long way
to completely defeating the purpose of having a
committee stage in the first place.
I am also very concerned about the curtailment of
adjournment debates. As a new member coming here in
1999 speaking opportunities were few and far between.
I relied greatly on adjournment debates. The
Honourable Bill Forwood, who was the then Leader of
the Opposition, always encouraged me to get on the
adjournment list, and I thank him for that profusely to
this day. However, my electorate is probably more
grateful because it allowed me in a real way every night
to raise some issue of concern to my local constituents.
I took the opportunity most nights, as did most
members of this place. It was important that they be
represented here because when they elect somebody,
regardless of whether they voted for that candidate or
whether they politically support your party, there is a
legitimate expectation in the minds of constituents that
you come into this place to represent them.
The number of local issues that I was able to raise on
the adjournment debate was valuable to them in
particular. Not always was there a media spin on that
issue, not always was I able to get into my local
newspapers on that issue, but on every occasion I raised
a matter on the adjournment debate I was always able
to represent my constituents and groups in my
electorate. That is a very important function and role of
each and every one of us. Unfortunately, that too will
be severely held back. I am sorry for the new
honourable members on both sides of the house that
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they will not have the same opportunities in their first
period as I had in mine. I am sorry that their electorates
will not have the opportunity to have their issues raised
as regularly as I was able to raise issues for my
electorate.
These moves collectively can only work to reduce
democratic representation in this chamber. I have heard
various government members talk about what happens
in the other place, and I have heard them go on about
the fact that there have been very similar rules to these
operating in the Legislative Assembly for many years.
It strikes me that there is a basic lack of appreciation as
to the various and legitimately different roles of the two
houses in our democratic process.
I would encourage those honourable members who
have recently joined us from the other place to acquaint
themselves with the history of this place and with the
scrutiny role that we have always undertaken as a
legitimate part of Victoria’s democracy. It is very
interesting that I can now detect that there are two
separate and distinct faces of Labor in Victoria — the
one that says more democracy, more openness and
more accountability is a good thing, and the one that
says, less democracy, less accountability and the
scrutiny is what we are actually going to deliver. There
are two faces of Labor. It is interesting that those faces
have revealed themselves before and after elections. It
is interesting that Labor in opposition had one face, that
Labor in minority government had the mask slip a few
times, but not very often, but it is now patently clear
that Labor with absolute power has a very different face
altogether, and the mask has well and truly slipped and
been trampled on.
These sessional orders represent something of the
character of Labor in majority government — in very
significant majority government. It is a sad indictment
of the government that it does. Limiting the rights of
legislators like us to state our case, raise our issues and
truly scrutinise the executive is reminiscent of the way
things are done in one-party states, not in a modern
democratic community like Victoria.
I have a news flash for honourable members on the
government benches — Victoria is certainly not a
one-party state. We still operate as a multiparty
democracy. Victorians are smart and sophisticated in
their voting.
Hon. Kaye Darveniza interjected.
Hon. A. P. OLEXANDER — I remind you,
Ms Darveniza, in particular that Labor should not forget
that large majorities in both houses of Parliament have
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evaporated in the past because Victorian voters make
the decision about that, not governments. They have
evaporated in the past, and what I would say to you,
Ms Darveniza, is if the government continues down this
particular path it will be noticed and it will be rewarded
by the Victorian electorate, and that can happen very,
very quickly.
Hon. KAYE DARVENIZA (Melbourne West) —
First I would like to take this opportunity to
congratulate our President on her elevation to the
position of President of this chamber. Having worked
with you for three years in the last government,
President, I, all government members and probably all
members of the chamber understand your ability to be
fair and balanced and to approach issues in a very
reasonable manner. I know, President, that you will
exercise your responsibilities in the high office you now
hold in the same fair, reasonable and balanced way. I
would also like to say how privileged I feel to be part of
a government and a Parliament which has, for the first
time, elected women to the positions of President and
Speaker in the other chamber. As a woman
parliamentarian it is a privilege to be part of a
Parliament which has made that historic decision.
I am pleased to have an opportunity to make a
contribution to the debate on the proposed sessional
orders. They are particularly important because they set
part of the very foundation on which the Parliament
operates and the way we are able to process the
business of the Parliament.
What the government wants more than anything else is
an effectively and efficiently run Parliament. At the last
election Labor took an extensive program, in the form
of policies and platform, to the Victorian community
which has put its trust in Labor and re-elected it to
government. The government now wants to implement
its program in the same way it set about doing in the
last Parliament. We want to put into place our policies
and meet our commitments in an efficient, effective and
democratic way, that takes into account the balance
needed between our various responsibilities. We have
responsibilities as parliamentarians to come into this
chamber of Parliament and put forward our proposed
legislation and debate it. We also have responsibilities
to our constituents and as individuals in our own family
and personal lives. We need a balance that enables us to
do our jobs and have private lives. These proposed
sessional orders are partly about trying to get that
balance right and have a situation where the
government is able to bring in its proposed legislation
and debate that in a fair and reasonable way which
gives everybody who wants it the opportunity to have a
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reasonable say but without people being able to
filibuster and waste time through that process.

2 o’clock or 3 o’clock in the morning. These proposed
sessional orders will prevent that happening.

My only experience of Parliament is the last three
years, and nobody who was in this chamber in that
period could argue to me that time was not wasted by
people speaking for hours and hours and hours.

These proposed sessional orders will also provide
additional opportunities for backbenchers to participate
and speak in debates. That will be through the
adjournment debate and the additional ability to make
90-second statements, which will be able to be made
more frequently.

Hon. Andrew Brideson — Can you say that with a
straight face?
Hon. KAYE DARVENIZA — I do say it with a
straight face. Mr Brideson knows as well as I do that
we had situations where members would simply get up
and speak on a bill for hours. Not only were individuals
speaking for hours but the speaking lists would grow.
Agreement would be reached between the government
and the opposition about how many speakers there
would be in a debate and the length of time for which
speakers would speak but members would get to their
feet and not honour the agreement. The leaders of the
opposition parties were not able to control their
backbenchers; members who were supposed to speak
for 10 or 15 minutes would go on for 30 or 45 minutes
or an hour and the leaders of the Liberal Party and the
National Party were not able to control them.
Hon. W. R. Baxter — What a lot of rubbish!
Hon. KAYE DARVENIZA — Members opposite
know very well who those members were. What used
to happen is if the government wanted to get its bill
passed and its business through — which of course it
did — government members had to make smaller
contributions or stick to the agreement. I can remember
asking the former Leader of the Opposition when his
backbenchers were waxing lyrical, ‘Can’t you whip
them into line?’. He would just shrug because he was
simply not able to keep them under control.
The government wants to bring bills into the house and
debate them. It wants to have the bills put to the vote
and passed and it does not want a situation where the
debate simply goes on and on and is repetitive and
nothing more than filibustering and time wasting.
These proposed sessional orders will give the members
who want an opportunity to speak on a bill that
opportunity. They will limit time for debates so we
have an opportunity to have reasonable sitting hours
and that will give us time to spend in our electorates.
That will make for a much smoother and more efficient
running of the Parliament. It will make it much easier
for us personally if we do not have those ridiculous
long hours. I simply do not believe it is possible to
function at your optimum when you are sitting until

Of course, we will also be able to sit additional days if
that is required. We have to ask ourselves as a group of
workers in the Parliament whether we are delivering the
best performance we can by sitting much later at night
and into the wee hours of the morning or whether we
would be performing better if, when we needed extra
time, we came back for the Friday. These proposed
sessional orders will enable us to use that extra day if
we need it to get through the business.
In conclusion, these sessional orders will provide us
with a more balanced work environment, where we are
able to balance our responsibilities between the
Parliament, our electorates, as well as the
responsibilities we have to our families. I support these
new sessional orders.
Hon. W. R. BAXTER (North Eastern) — It goes
without saying that after 25 years as a member of this
chamber today is a very distressing day for me. I have
enjoyed and been privileged to serve in this chamber
now for a long time, during which time I have seen all
honourable members, regardless of whether they were
government members, opposition members, third party
members or Independents — and we have had one or
two in that 25 years — have a full and unfettered right
as members of Parliament, sent here by their
constituents, to debate legislation and raise issues not
without any rule or fetter, but with very reasonable
rules and regulations applying to how they might
conduct themselves and participate in debate.
Today I see that about to be thrown out the window. I
think honourable members would understand that I find
it a distressing prospect to contemplate the end of the
cherished traditions of democracy that honourable
members from all sides have upheld so often in this
house and outside. We were a legislative chamber that
did not have a guillotine, that did not have time limits,
that actually provided for the full and proper expression
of opinion, minority or otherwise, without any
impediment. We have all traded on that. We have all
been proud to be members of an institution which had
those great tenets of democracy so firmly held and
entrenched, and now they are being cast asunder by
these proposed sessional orders today. It is a very sad
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day for the Parliament, and particularly for this
chamber.
I cannot help thinking what the great Labor stalwarts of
former days would be thinking today if they knew
about it — for example, what would Jack Galbally be
thinking about it? He was a great parliamentarian by
anyone’s definition and an honourable member who
made great use of the opportunities that this house
afforded him and his party during his leadership. But I
am absolutely certain that he was a man who in no way
would have contemplated for one moment at all the
sorts of sessional orders being foisted on us today by a
government which now finds itself with the numbers.
In answer to Ms Darveniza, as much as she might want
family-friendly hours, whatever that means, and she
thinks she will be here on Fridays now, the way these
sessional orders are worded we will never have a Friday
sitting while they are in place.
Is there any justification for these sessional orders? Is
there any complaint that Labor has been treated badly?
Is there any assertion that can be validly made that
Labor, when in opposition in this place, was denied
opportunities to raise issues and put the government of
the day under scrutiny? I do not think the Honourable
David White would have thought there was any denial
there; I do not think the Honourable Bill Landeryou
would have thought there was any denial; and I
certainly would not concede that there was any denied
opportunities to the Labor opposition, on occasions few
in number, to probe and press the government and raise
issues.
Is there any suggestion that the Labor government, in a
minority in this chamber in the 54th Parliament, had its
program stymied by an opposition that happened to
have the numbers and could have made life very
difficult for the government? I do not think any clear
case can be made at all that Labor in government, but in
a minority in this chamber, had its program
unnecessarily interfered with or delayed by the
opposition that happened to have the numbers.
It is on that aspect that I would take particular issue
with the comments of the Minister for Aged Care
earlier today when he talked about bearing the slings
and arrows of being defeated because they did not have
the numbers and were in the minority. As a bit of an
aside, we in the National Party know all about that, of
course. On occasions in the 54th Parliament we voted 6
to 36, or something of that order. But the minister is
confusing two things. He is confusing getting your
legislative program through — and I agree, if you are in
government and an upper house is defeating your
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legislation it must be a bit galling, frustrating and
annoying, but that is entirely different to denying the
house and the parties in the house the opportunity to
fully debate provisions and proposals, and to give them
a good going over. They are two different things, and I
do not think the Minister for Aged Care can claim for
one moment that while the legislation of his
government might have been defeated by this house —
and I think it was only 7 times out of 300-odd bills, and
at the odd time an amendment might have been put
in — there was no way that the tyranny of numbers was
used against his government in terms of the operation
of the house.
But that is exactly what the government is proposing
with these sessional orders. They will interfere with the
operations of this house and the proper rights,
responsibilities, and duties of honourable members to
properly represent their constituents.
When the Minister for Finance introduced the sessional
orders he spoke at some length about new members,
saying that there has been a big change in the
membership of the house, and indeed there has and that
is to be welcomed in some respects. The point I would
want to make about the new members is that it is a bit
of denial of democracy to the new members that we are
debating these sessional orders basically on the first day
of the session without their having any opportunity to
contribute. They are the people who will have to work
with these sessional orders, and they are not able to
have their say on them.
I am absolutely appalled that there are so few
government backbenchers here for the debate, but I
thoroughly applaud some of the new members of the
government backbench who have been here —
Mr Hilton, Ms Buckingham, Mr Scheffer, Mr Eren,
Mr Mitchell for most of the day, Mr Pullen and
Mr Somyurek. That is an indication that they have
come to this house with a degree of responsibility —
and I will give the government whip some credit too —
and with an understanding that this is a very serious
responsibility that they have been given by the electors.
Mr Lenders — I have been here.
Hon. W. R. BAXTER — Yes, but I do not class
you as new. Nor do I class Mr Viney, who comes in
here trying to rewrite history, as being new either. It
seems to me a little odd that we are proposing such a
radical change to the way this house has operated for
many years and that we would do so by denying those
brand new members of Parliament the opportunity to
have an input.
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The Minister for Finance said in his speech that the
government would look at the sessional orders again a
bit later on. Maybe it would have been better to let the
new members experience the chamber before we
looked at them at all, to have gone along for the time
being with sessional orders similar to those in the last
Parliament because I believe they worked fairly well.
Today we have had all this rewriting of history.
Ms Darveniza was one of the culprits. Ms Darveniza, if
I might say so, has committed the sin she committed so
often in the 54th Parliament, a sin that degrades and
demeans the Parliament. She is not here for the debate
at all; she comes in and gives a few remarks, rewrites
history and then leaves. That is not the way for a
debating chamber — a parliament — to operate. The
whole essence of a parliamentary chamber has to be an
exchange of views — a cut and thrust.
Ms Darveniza — she is not alone, but she is the worst
offender — has not participated in the way the
Parliament and its members are meant to operate.
Where is she now? She did not have the courtesy to
stay and listen to my response to her remarks. That is an
indication of the contempt in which some Labor
members hold the Parliament.
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correctly and satisfactorily. It patently does most of the
time, and as I have noted, on the occasions when it has
sat for excessively long hours and into the early hours
of the morning it has been democracy at work. It has
been an opposition vehemently opposing a government
and putting every procedural barrier in the way of that
government getting its way. It has been an opposition
making its point.
I remember reading the book Inside Parliament by
Warren Denning when I was a schoolboy. I suspect that
book is in our library, although I have not checked. I
suggest that if people want to be students of how
Parliament should work they should go and out read
Denning’s book. He sets out how oppositions in
minority may well be, as the second-reading speech of
a bill they are going to be opposing is being read,
metaphorically rolling up their sleeves as they prepare
to oppose it. One way for oppositions to oppose
legislation is to make probing speeches, to keep the
debate going and to expose every possible deficiency of
that legislation they possibly can.

Ms Darveniza, amongst others, talked about late nights.
She said we are going to have family-friendly hours and
we are going to get rid of the late nights. As my leader
has said, we do not have any objection to set times for
the adjournment in the evening, but I want to reject this
notion that has been spread about today that this
Parliament consistently sits abnormally late hours and
for very, very lengthy and exhausting periods. Yes, on
some particular occasions in its history it has, there is
no doubt about that, and earlier today Mr Philip Davis
gave us a couple of examples of when that has
happened. Why has it happened? Because a new
government was making major changes at the time
which were being bitterly opposed by the opposition of
the day. That was their right, and, yes, the hours got a
bit lengthy.

If we are going to get away from the capacity to do that
on very important pieces of legislation this chamber
will then begin to lose its relevance. I concur absolutely
with the point the Honourable Bruce Atkinson made —
that is, that these proposed sessional orders make no
differentiation at all between important pieces of
legislation and run-of-the-mill, mundane pieces of
legislation. They seem to assume and consider that
every bill is of equal importance and ought to be given
about the same sort of time. They do not make any
concession at all to the fact that the debate may expose
some aspects of the bill that the community was
unaware of and may expose some deficiencies of the
bill which may well lead to greater debate. You cannot
have this artificial situation which says, ‘Just because
the hour hand has passed a certain time, that is the end
of the debate’. That is not how a Parliament is going to
work effectively, and that is not how democracy is
going to be sustained in our community.

But how often did we in this chamber sit excessively
late in the 54th Parliament? We went after midnight a
couple of times. We might have gone to 3.00 a.m. once,
yet if I had been sitting in the gallery today listening to
Ms Darveniza, listening to Mr Viney, listening to the
Minister for Finance and listening to the Minister for
Aged Care, I would have got the impression that week
after week we were here into the small hours of the
morning and that it was legislation by exhaustion. The
evidence does not show that at all. It is very, very
unfortunate that honourable members attempt to weave
this web of misinformation in the community that
somehow or other this chamber does not operate

We have heard all this rewriting of history today about
filibustering — not that I support filibustering, but it is
a legitimate piece of the armoury of oppositions — but
I do not think we have had much of it in this
Parliament. Again, my colleague Ms Darveniza made
these allegations about filibustering but when
challenged to name someone was unable to do so. It is
like the times in the last Parliament when Ms Darveniza
so often accused the Kennett government of closing
hospitals, and I invited her to name one. She was never
able to do it. Here we are with these allegations being
made time and again that people abuse the forms of this
house by engaging in excessively and unnecessarily
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long speeches. It may have happened on the odd
occasion, but if you are going to make the allegation
surely the house deserves an example or two. We did
not get them today.
The part of the comments of the Minister for Finance I
want most to deal with are his comments about scrutiny
of bills, the role of the upper house and the committee
stage of a bill. The minister told us this morning that we
will have a system whereby we are going to be a house
of review, and we are going to scrutinise bills in the
committee system. Madam President, I say to you that
on a literal reading of the proposed sessional orders
before us they will not deliver that outcome at all.
I will go through a couple of the sessional orders to
support my case. I acknowledge that my interpretation
of the sessional orders may be incorrect, and if it is I
will be very pleased to be put right by the minister, but
it seems to me we will not get a committee stage on a
couple of grounds. Proposed sessional order 15 talks
about the business program and how the Leader of the
Government will meet with the leaders of the other
parties. In passing I note that it says ‘may meet’, not
‘shall meet’ or ‘will meet’. It is clearly going to be
some sort of courtesy thing, but taking into account the
usual courtesies we have exercised in this house for so
long, one would hope it will occur.
Let us just contemplate for a moment or two what the
business program is going to look like. The government
is surely going to want to conclude its business by
4 o’clock on a Thursday. I do not think the government
is particularly going to contemplate ever sitting on a
Friday unless it happens to have a very large backlog of
legislation to get through because its colleagues in the
other place have been unable to organise themselves
properly. That might occur, but assuming that is not the
case, the Leader of the Government is going to put to
the leaders of the other two parties a business program
that concludes at 4 o’clock on a Thursday.
If we then look at proposed sessional order 17 we can
see that virtually at a moment’s notice that business
program can be altered by the government anyway, so
we are not too sure how much store we can put on this
business program. Be that as it may, we then get to
proposed sessional order 18, and we see that
amendments that the government or others might be
going to propose to the legislation can be circulated
during the second-reading debate. I do not have any
objection to that in principle; that at least gets the
amendments out, and honourable members can start
contemplating the effect those amendments might have
on the principal bill.
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It seems to me that the outcome is then going to be that
at 4 o’clock on a Thursday, when we have reached the
time when all this legislation is going to be passed, we
will not have reached a situation where we could have a
committee stage because we will still be in a
second-reading speech environment. You might say,
‘How do you know that?’. I just look at what goes on
over the road in the other place. Over there you can
have a second-reading speech starting on a piece of
legislation; you can have contributions by the Leader of
the Opposition, the lead speaker for the third party and
one or two other speakers; you can then have the
legislation being adjourned and the house going on to
another piece of legislation; and then at 4 o’clock on the
Thursday there is no time left to go into committee.
Effectively we are not going to get the opportunity to
go into committee.
Hon. Bill Forwood — It never comes back!
Hon. W. R. BAXTER — It never comes back to us
to go into the committee stage. But these proposed
sessional orders contain another hook in case we do get
the chance to come back into committee. Honourable
members, particularly my esteemed colleague
Mr Bishop, the former Deputy President and Chairman
of Committees, will know that in the past any member
has been able to request a committee stage of the
debate. It has not been abused in the past. We have
been able to tease out legislation or test amendments or
get a point of clarification, but proposed standing
order 20 says, among other things:
… The committee stage of a bill being dispensed with if no
government amendments have been circulated pursuant to
sessional order 18.

In other words, during the second-reading debate the
opposition, the National Party or an individual member
might have circulated amendments under sessional
order 18, but if the government has not circulated
amendments there is no opportunity to go into
committee anyway, even if the time were there. Where
is the democracy in that?
Hon. P. R. Hall — The opposition amendment is
not put.
Hon. W. R. BAXTER — That is right. It is a total
denial, and the man and woman in the street would
expect that amendments would largely come from the
opposition parties anyway because they would have
thought that the government would have had it right
before it brought it before Parliament. That is not
always true but theoretically it would be true, so most
times there would not be government amendments if
the government had done its job properly. Opposition
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parties or individual members will have no opportunity
to have their amendments debated, tested or voted on.

it is, but I do not want it to happen and I will resist it as
long as I can.

It seems to me that all this talk along the lines of ,‘We
will not exercise the guillotine because if we haven’t
finished the business program by 4.00 p.m. Thursday
we will come back on Friday’ will not mean anything
because it will automatically fall at 4.00 p.m. on
Thursday.

Why have time limits anyway? My experience
subjectively — because I have not had the statistical
data available to do an analysis — is that the average
speech in this place is a lot shorter than the average
speech in the other place. Why is that? Human nature
being what it is, they are looking at that clock count
down from 20 minutes or whatever the allocated time
is. They may have said what they wanted to say in
10 minutes but as they still have 10 minutes to go and
there is some sort of inner compulsion to use up your
allocated time, they say it again! We have all sat in the
gallery over there and seen those examples.

All this talk from the Leader of the Government about
how this house will continue to do a good job in
committee — as it has in the past — and that in fact the
proposal will expand the work done in committee will
not be the case because the opportunity will not be there
to go into committee, because either time has run out or
there are no government amendments to consider in the
committee stage.
I do not know how honourable members on the
government side can go out and look their electors in
the eye and say, ‘We who are elected on a platform of
openness and accountability will now deny the
Legislative Council the opportunity to go through bills
clause by clause’, because we know from long
experience that it is quite often when we go through
bills clause by clause that anomalies are discovered in
them. Often that is to the benefit of the government
because it looks stupid if it passes a piece of legislation
that it has to bring back a few months later because it
has discovered it will not work and we could have fixed
it up sooner.
I believe time limits will turn this chamber into an
artificial environment. We will lose the spontaneity that
we have enjoyed in the chamber. We will have a rigid,
structured pattern about who speaks when and how
long they can speak for, and we will decline to very
much more a set-piece debating chamber rather than a
real life parliamentary chamber.
The Leader of the Government said earlier how
difficult it was to advise his constituents about when a
particular piece of legislation was going to be
introduced that they might want to come and listen to
the debate on. I agree with him; it is hard to do that. But
what is the alternative? That we have a situation where
he can tell his constituents ‘Yes, debate on the bill on
such and such will be at 25 minutes past 3 o’clock on a
particular day’ and have such a rigid program that that
will occur? What interest is that for honourable
members? How much spontaneous debate will we get if
that is the circumstance? We will turn this place into a
set-speech arena and it will lose all relevance. Maybe
that is what the government wants to happen. I suspect

I am quite sure that, in a perverse way, we might see it
happen here if we actually set time limits. Members
might fill in the time rather than saying what they need
to say and then sitting down.
I have already dealt with Mr Atkinson’s valid
comments about the relative importance of particular
bills. Surely you cannot have a construct which says,
‘We will allocate the same speaking time for every
piece of legislation, regardless of its significance or
importance’. That does not gel with me at all. How can
you equate some minor amending bill on land
reservations with, to use his example, stem cell
research? But there are plenty of others, and it just
cannot work properly.
What about debate on the budget speech? The most
significant part of the parliamentary year in terms of
debate for many members is the budget speech, yet we
will be expected to respond to multibillion-dollar
expenditure of the taxpayers money, which we are sent
here to husband, in 15 minutes! What advantage is that
to the government? It will be a tremendous advantage!
Does anyone think that Roger Hallam — and he was
not alone in it — would have been able to shine a bright
light on some of the nefarious accounting techniques
resorted to by the Kirner government if he had been
restricted to 15-minute speeches in the debate on the
budget? It is not possible to do an in-depth analysis of
any aspect of the budget in 15 minutes, let alone the
budget in its totality. It is absolutely untenable that we
could contemplate that members speaking on the
budget will get only 15 minutes. I implore the Leader of
the Government and his colleagues to at least look at
that particular one. Yes, I know they have said, ‘We
will expand time for making 90-second statements and
it will give people more opportunity’, but does anyone
honestly believe that in 90 seconds you can develop a
substantial case on most issues?
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The 90-second statement has been a useful innovation
in bringing to the house’s notice some matters of
particular urgency suddenly arising or an especially
meritorious act that ought to be drawn to public
attention. But there is little more that you can do in
90 seconds than simply allude to broad comments. I do
not think that expanding the time for 90-second
statements is in any way a compensation for the
detriment which will be caused by the other restrictions
proposed to be placed upon members.
Similarly with the adjournment debate. I do not believe
there should be any restrictions on the number of times
people can speak on the adjournment, save that they
should speak only once per night. I acknowledge that as
a reasonable restriction.
This applies particularly to country members, but it
could well apply in suburban electorates as well, given
the diversity that we have. You could have issues arise
out of the blue which need to be brought to the attention
of the house at the first available moment. If you have
spoken on a Tuesday night and a bushfire occurs on a
Wednesday morning and you do not get the opportunity
to speak about that on the Wednesday night, I do not
think our electors are going to be pleased. They believe
we have the right to raise things in Parliament at any
time, whenever, and they will be very unhappy indeed
if I say to them, ‘Well, I cannot raise that issue this
week because I have already spoken once this week’.
They would not believe that they could send me to
Parliament and pay me the salary they do, and I am
restricted in raising issues like that in the adjournment
debate.
The other aspect I want to deal with, and it has been
alluded to a number of times today, is condolence
motions. Why on earth a time limit is contemplated on
condolence motions I do not know. We could have a
situation where one of our recently retired colleagues
died, a former member who was not a minister or a
Presiding Officer and we would be restricted to
15 minutes for the total debate on the condolence
motion. After we have had a motion moved by the
Leader of the Government, and a response from the
opposition and from the National Party, the 15 minutes
will have elapsed. The person, who may well have been
a colleague of that particular member from the same
electorate, is going to be denied the opportunity to say
anything. The family is going to feel insulted perhaps,
and will certainly be quizzical as to why their loved
one’s very close colleague chose not to say anything in
Parliament about his friend.
I think it is beyond comprehension that any government
would contemplate getting itself into a situation where
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it could be criticised for denying people the opportunity
to pay a mark of respect to a departed colleague. I know
the Minister for Aged Care said he thought that in the
past it had been abused — he may not have used the
word ‘abused’, but perhaps ‘overdone’. On occasions I
might have thought myself that some people spoke
more than was absolutely necessary on a condolence
motion, but the way to cure that — if it needs curing,
and I do not really think it does — is not to bring in
some sort of artificial time constraint which is in itself
going to create other problems.
I come to the final bit, because I know Mr Bishop is
going to talk about this, and that is the ability of the
minister to request the Chair during the committee
stage to truncate debate. I think that is a guillotine in
another form, and it ought to be opposed at every turn.
As someone who has as a minister sat through a very
lengthy committee debate on City Link, for example,
for 18 hours — not consecutively, but 18 hours in
total — I do not have any objection to doing that. It was
a major piece of legislation. It was groundbreaking
legislation for the state of Victoria. If the opposition
wants to question the minister in the committee stage
for 18 hours, so be it; it is part of the job. If you do not
want to do that you should not be here. I simply reject
that sessional order as well.
Let me conclude by saying that I hold this Legislative
Council to be a very precious place. It is a precious
place because it has grand traditions, but they are not
traditions that are hidebound. We do change. We did
not have questions without notice when I first came
here. We did not have members statements. We did not
start until 5 o’clock in the evenings. We have had a lot
of change, and I am prepared to change, but I want
change to maintain the democratic tradition. I want
change to maintain democratic rights. I want us to
always be able to go out into the community, look our
constituents in the eye and say, ‘We upheld your right
to have your views expressed on the floor of the
Parliament without any difficulty, without any restraint,
without any restriction’. These sessional orders go in
the opposite direction.
Hon. S. M. NGUYEN (Melbourne West) — Firstly,
I would like to congratulate you, President, on your
new role as President of the house. I am delighted to be
working with a lot of newly elected members of
Parliament in this house, especially with the new
Leader of the Government, the Minister for Finance.
Today we are discussing the new sessional orders,
which are very important in changing the
55th Parliament. I have listened to the debate of the
opposition members who strongly object to the
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proposal, but I think the Parliament, especially the
upper house, needs to be reformed. A lot of things need
to be changed to update and to meet the needs of the
community.
We have been talking about the past. The new proposal
is to make the hours better — what we call reasonable
working hours. In the past the Parliament sat for long
hours on Tuesdays and Wednesdays, especially in this
chamber, but often did not sit on Thursdays and
Fridays. As a member of Parliament I want to see
Parliament sit for more days rather than sitting on less
days for longer hours. We only sit for 40 days a year.
As a member I want to see Parliament sit more days
because the public wants, in fact demands, to see the
Parliament sit longer so that they can pay it respect and
come to see it operating. On many days Parliament
house is just an empty building because the house does
not sit.
A lot of members have young families and they would
like to finish early and enjoy time with their families,
especially their young children. Because members of
Parliament, like many other people, are working from
9.00 a.m., we should be finished before 8.00 p.m. but
because of Parliament we sit for very long hours.
Sometimes we sit even later and finish early in the
morning — especially in the Assembly, which has
finished at 2.00 a.m. or 3.00 a.m. — —
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Tuesday and Wednesday are very busy for all members
of Parliament and if we had a guest coming to see us
we would like to welcome them on another day.
A lot of high school students visit Parliament on
Thursday anyway, and we would like to welcome them
when they are here. Many times students and schools
are booked to visit Parliament on a sitting day, Tuesday
and Wednesday, but many schools have to come here
on Thursdays. When they come in here on a Thursday,
members of Parliament — especially upper house
members of Parliament — would like to be available to
welcome them and would like them to see the
performance of the upper house chamber. That is
another reason.
We are also talking about reducing the time for
speeches to 15 minutes. If you are a member of
Parliament, I think 15 minutes is a good amount of time
to raise anything on a bill. I remember many members
of Parliament normally speak for a long time.
Hon. W. R. Baxter — Who’s that, Sang?
Hon. S. M. NGUYEN — Some speak for more than
15 minutes and for more than half an hour, and many
speak for hours, taking up all the time. All of us on the
government side want the bills to be passed, so we have
to reduce the number of speakers on our side.

Hon. W. R. Baxter — But we are dealing with the
Council, now, Sang!

Hon. W. R. Baxter — Rubbish! There were only
14 of you and you had trouble filling the speakers list.

Hon. S. M. NGUYEN — I will come back to that.
Then it starts again early in the morning of the next day,
in a few hours.

Hon. S. M. NGUYEN — No. Not all of us were
able to speak because the time was not there.

In this chamber we sit late many nights — up until
12.00 a.m. Many times we finish after 11.00 p.m.
because the adjournment debate normally starts around
10.00 p.m. and often takes longer than an hour — or
two hours. I do not want to sit long hours. We do not sit
on Thursday and Friday, the next days. I would like the
Council to perform on Thursday and sometimes Friday,
because a lot of the time we have a committee or
summit meeting on Thursday and members of the
upper house of Parliament come here anyway.
Hon. W. R. Baxter — Ah, so that’s it. You want to
do two things at once!
Hon. S. M. NGUYEN — No, I would like to see
the members of Parliament having to perform on
Thursday. I think the public would like to see
Parliament opening on Thursday and Friday. Normally,
I would like to have a guest coming to Parliament and I
would like to welcome them here on Thursday.

The key speaker on the bill will be able to be speak for
an hour. The sessional orders will not reduce the time
for the key speaker, only the time for other speakers to
up to 15 minutes. This is very fair. It will mean there
will be more time for more speakers. The 15-minute
limit will mean that other backbencher MPs will be able
to speak on a bill.
The 90-second statement gives every MP the chance to
raise the matters they want to raise relating to their area.
These proposed sessional orders will give them more
time so that every MP has more chances to make a
90-second statement. Under the previous sessional
orders, only 10 members of this chamber could speak
per day. These sessional orders propose allowing
15 members to speak per day. This means more
members are allowed to speak.
Hon. W. R. Baxter — But we could all speak
before. Now you’ve restricted it to 15. How do you
work out that more are speaking?
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Hon. S. M. NGUYEN — Because we will have
double the time.
The proposal also restricts contributions on the
adjournment debate to a 3-minute maximum for every
member. Each member will be allocated one speaking
entitlement on the adjournment in a sitting week. That
will give more members a chance to speak. It will allow
15 members per day to speak, and that is one example I
would like to encourage — that is, more backbenchers
contributing to the debate. We will start early in the
morning and finish at 11 o’clock on Tuesdays and
Wednesdays, and the adjournment debate will start at
10 o’clock on Tuesdays and Wednesdays.
On Thursdays the adjournment will start at 4 o’clock,
so the house will finish at approximately 5.30 p.m. to
6 o’clock. Sometimes we might request to sit on Friday.
Friday is a day when most members go back to their
offices to serve their constituents but sometimes we
need to be in the chamber to finish what could not be
finished during the previous three days. Debate on
motions to take note of reports and on the adjournment
of the second-reading debate will be allocated
30 minutes. There will be a 5-minute limit for speakers.
Previously the total debate time was 1 hour, and the
time allocated was 10 minutes per speaker.
The proposal is very straightforward. It is not a case of
the government merely wanting to change history; the
proposal aims to make Parliament more appropriate to
the community because people out there want to see
Parliament operate on more days. I remember during
the Kennett years we sat for only 40 days a year.
Community members were not impressed. The
government also wants to see longer days and as many
sitting days as possible so that people can come into
Parliament and see what it is about.
In conclusion, I strongly support the proposal and the
changes to the sessional orders. I, too, would like to see
Parliament become more open, accountable and
transparent. The proposal must be adopted.
Hon. R. H. BOWDEN (South Eastern) — Before I
begin my presentation, on behalf of the constituents of
South Eastern Province I congratulate you, President,
on your elevation to this extremely responsible and
important position of President of the Legislative
Council. Please accept my congratulations, and my best
wishes for your term of office.
In 1949 a well-known author, George Orwell,
published a famous book called Nineteen Eighty-Four.
A copy of the book is in the parliamentary library. In
the book there is an organisation of the government of
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the day called the Ministry of Truth. The book is a
fictional work, but I believe elements of it are starting
to approach reality. In the book there is a thing called
newspeak, and it distorts news for the population in
order to control them. It is really a ministry of
propaganda; it is really a ministry for things not true. In
this quite famous book there are quotations such as
‘war is peace’, ‘freedom is slavery’ and ‘ignorance is
strength’. In the book these things were promoted to the
citizens in this mythical country and propagandised
along the lines that if a compliant citizenry is pushed
long enough by this Ministry of Truth, a lie, if it is told
often enough, may be accepted to be true.
In my quiet moments I have listened very thoughtfully
to the assertion that this government is all about reform.
I do not believe it. This government is about change for
the short-term benefit of what will be a transient
government. In the long life of the Parliament of
Victoria this government is indeed a transient
government. Today we have our own Victorian version
emerging of what is a local Ministry of Truth when we
are asked to accept the first of several stages of change,
not reforms, to the Legislative Council which will
inevitably lead to a diminution of and reduction in the
importance of this chamber. I therefore view sessional
orders 2003 as a very unwelcome document, and to use
words used earlier in the day, I describe the sessional
orders as a disgrace.
These carefully crafted sessional orders are an attack on
democracy as practised in this Parliament. They are
designed to cripple the ability of this house in particular
to function as a true house of review. The government
asks us to accept the rather simplistic belief that the
Parliament will be more family friendly, more efficient,
and all the other things that we have heard, but nowhere
in the speeches from government members today has
there been a suggestion that the quality, quantity and
ability of this house to review legislation will be
improved. I have not heard that. Indeed, the Minister
for Aged Care has suggested that we should trust the
government. I am afraid that on behalf of my
constituents I cannot do that under the circumstances as
represented by the sessional orders document for 2003.
As honourable members should know, and most do, our
prime responsibility is to represent the interests of our
constituents, whether or not those individuals voted for
us. We do not know, because of the secret ballot
process, whether constituents voted for us, but we must
represent them. That is our prime responsibility, and we
must have the ability to do so. We must have the ability
for free and unfettered debate. We need freedom of
speech, and we need the ability to speak. I do not
believe, as much as they can be uncomfortable, that
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working hours should take precedence over the
enormous privilege and responsibility we have in
representing our constituents.
I listened extremely carefully to the presentations of
senior government members today. It occurred to me
on several occasions that the people of Victoria are
being patronised. We are being allowed this and that;
we should be understanding that we need this and that. I
suggest that apart from this document being the
disgrace that it is, it is also disgraceful that a
government will come into a chamber which is a house
of review and be so patronising.
The sessional orders betray the Labor Party in Victoria
as a party that is prepared to trample on the
constitutional requirement of the separation of powers.
It is inescapable that the adoption, the practice and the
use of these standing orders will lead to a direct ability
for the executive government to control and bypass
what is the real intended authority of this house of
Parliament.
The Parliament of Victoria consists of two chambers
and an executive. By adoption and use of these standing
orders there is no question that the government will be
able to do the clear bidding of the executive branch of
government of the day. I do not believe for 1 second
that when one understands the constitution and the
reasons this chamber exists that that is the intention of
the constitution as it was written. I am also of the
opinion that prior to the election and the regular
denigration of this chamber by members of the
government and many journalists, the government was
not prepared to let the public of Victoria know the
hidden nasties in this plan that is being forced onto the
Legislative Council. As a matter of fact it occurred to
me that if one thinks back in history we could be seeing
something rather unique in the Western developed
world. We are seeing a throwback — that is, the
emergence of a classic Labor socialist government
trying to prevent scrutiny, a socialist Labor government
that is rooted in history and cannot move forward.
Government members do not want scrutiny and
historically they cannot accept houses of review.
In its present sad state the government is really a bunch
of unreconstructed socialists. That is a pity for the
people of Victoria, but they will wake up. There is an
old saying, ‘You can fool some of the people some of
the time, but you can’t fool all of the people all of the
time’. The people of Victoria will wake up to you as a
government because the opposition is going to tell
them. We will tell them about every bill every time we
get the opportunity and about the nasties in the state
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government’s agenda that were hidden at the
30 November 2002 election.
This is a house of review in which honourable members
are specifically entitled to speak and represent their
constituents. We must have the freedom to speak!
Already it has been said that all bills are not the same.
Over several years, indeed since I have been in the
chamber since 1992, there have been bills of extreme
public importance. We have had in the same sessions
bills that were minor or machinery bills. Under this
proposal in the standing orders there is no distinction
between those bills and their relative importance. That
is sad and wrong and further evidence of a government
that is anxious to just blast its agenda through this
chamber without understanding the rights of members
and reasons for the existence of this chamber in the
constitution of the state of Victoria.
I am very concerned about the limits on the ability to
speak on the adjournment debate. I have been able to
use the adjournment debate successfully over many
years for the benefit of my constituents by regularly
highlighting and making representations to ministers on
many different issues that are important in the
constituency. I am concerned about the ability of being
able to raise only one adjournment item per week.
The time limits available for members to represent their
electorates are not fair, reasonable or in any way
justifiable. The curbs and restrictions that are proposed
to be placed on the people’s representatives are further
evidence of a socialist dogma that there is no place for
in a house such as this. The 50 per cent cut to the debate
on reports is regrettable and deplorable. The limits on
making 90-second statements are completely
unacceptable.
The one thing that is so important here is that never in
the history of this chamber has there been guillotining
of debates. To guillotine a debate was not acceptable
until the proposal in these standing orders. It is true that
it is possible that the government can force a bill
through the Legislative Assembly without debate by
applying the guillotine and that, through mechanisms, it
is possible for that same bill not to be debated in this
chamber and to become law after never having been
debated. That is a complete misunderstanding of and a
reprehensible approach to the constitution and this
Bracks government deserves to be condemned for
allowing that practice and that mechanism to be
possible. The gagging of condolences where
15 minutes in total is to be available is an insult to the
families and friends of many fine Victorians.
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I will say a few words about the committee stage. The
committee process enables a bill to be examined
absolutely. In a house of review such as the Legislative
Council, it is required that the house is satisfied that the
bill is indeed fit to become law. I am extremely
concerned about the possibility of gagging legislation
as it goes through this house because a minister can
make the assertion that the information is repetitive,
et cetera, and that therefore the committee stage can be
brought to a premature halt. In my opinion this
mechanism will be used, but it should never be used. It
is a backward step and an insult to the practice of
democracy as we understand it, and I for one on behalf
of my constituents in the South Eastern Province, am
extremely concerned and I cannot support this
disgraceful set of proposals for that reason alone.
There is still time for the government to reconsider the
real and net impact of these proposals on the Parliament
of Victoria. As I said earlier, there is no question that
the proposal will lead to control of the Legislative
Council by executive government. That is not what is
intended in the constitution, it is not what is intended by
the practice of the Parliament since 1856 and it is
certainly not what would have been approved by the
vast majority of the members and constituents of the
state of Victoria.
If this document, unworthy as it is, is adopted it will
indeed show that the present state government is itself
unable to understand the functioning of a Parliament
with a house of review in a democratic state such as
Victoria.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I rise to support the new sessional orders.
In doing so I note that we are also heralding in a new
era in this chamber, an era of greater involvement by all
honourable members in this place, an era where all
honourable members will have an opportunity to speak.
Hon. W. R. Baxter — They have been denied that
in the past!
Hon. T. C. THEOPHANOUS — They have, in
fact. I am glad Mr Baxter you interjected in that way,
because I will come to how they have in the past been
denied that opportunity.
I should begin my contribution by dispelling some
myths about this house that have been perpetrated
suddenly by honourable members opposite. The first of
the myths is that this house somehow runs on an
impartial basis, and that it has run on an impartial basis
in the past both in the way the Liberal and National
parties controlled this house and through the Chair.
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Nothing could be further from the truth. In fact, the
previous President was the subject of a motion I moved
in this house for debate in this house which was never
debated when the opposition controlled this house.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Because you
were not interested in debating it. When the Liberal and
National parties controlled this house they did so in a
ruthless and brutal way — and they did it through the
Chair.
Hon. Bill Forwood — We would have debated it
any time you liked.
Hon. T. C. THEOPHANOUS — I urge honourable
members to have a look at the motion. It might have
been more appropriate for Mr Forwood to have debated
that particular motion when the previous President was
here. I put it on the notice paper, but I did not see
Mr Forwood giving me the opportunity to debate it; and
he knows very well who controlled general business
and who controlled the house under the previous
government. I am happy at any time to debate the
motion because I moved it fully believing the words
contained in it. Mr Forwood exposes himself by what
he is doing. All he is prepared to do is simply defend
his man. That is all he is doing; he is simply defending
his man and is not prepared to look impartially.
Plenty of people on Mr Forwood’s side of the house
who told me privately that some of these issues that I
raised in relation to the rulings of the previous President
were quite true, so let us not have the purer-than-thou
card played in this house from honourable members on
the other side in relation to that. The opposition used its
numbers in a brutal way during the whole of the time
we were in opposition, and used it whenever it could
when we were in government. So much for the first
myth about impartiality. The opposition can keep
saying it but no-one believes it.
The second myth I want to talk about is the one that all
members get an opportunity to speak. It does not
happen like that for a number of reasons, the main one
being that the parties negotiate the length of time we
will spend on a particular bill. It is negotiated, and
normally what happens is that agreements are reached
which allow a certain number of people to speak but
never as many as anybody might want to speak. It has
never been the case.
I took the opportunity to go back and have a look at
speeches that have been made in this house on bills.
Under our proposal it is possible to speak for up to
9 hours in the second-reading debate if everybody takes
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the opportunity to speak. I went back and had a look at
the autumn 2002 sitting to see exactly how much
speaking time there was on each bill and by which
honourable members. The funny thing is that it is hard
to find debate on a bill during the whole time in August
2002 that would not have occurred in exactly the same
way as would a second-reading debate under the
arrangements that are being put in place today.
The one that obviously people must have felt strongly
about, because it had the most number of speakers, was
the National Parks (Marine National Parks and Marine
Sanctuaries) Bill (No 2). I have not counted the exact
number of speakers, but I can see about 7 government
speakers, about 10 or 11 Liberal Party speakers and
another 4 National Party speakers on that one bill. How
long did the bill take to debate? The government spoke
for 1 hour and 44 minutes using all of those speakers;
the Liberal Party spoke for 2 hours and 46 minutes
using all of those speakers; and the National Party
spoke for 1 hour and 59 minutes using their allocated
time. If you add that all up it does not reach the 9 hours
that is available under the new sessional orders. But it
does one thing — you would not be able to have the
opening speaker speaking for that length of time, and
the subsequent speakers — the first two or three
speakers, whatever number it is — speaking for an
inordinate length of time and not allowing other
honourable members to speak.
The proposed sessional orders make it necessary for
people on the back bench on both the opposition side of
the house and our side of the house who might not feel
they should make a contribution to this house to make a
contribution. They are forced to do that by the very fact
that the amount of time is limited for each particular
individual. What the opposition will be forced to do is
to get some of the people on its back bench to speak. I
know opposition members complain about that, and I
know it is a problem for them.
I was going to go back and show the opposition some
of the previous material that has been done in relation
to how often some honourable members on its side of
the house speak, but I will not go into it in detail. It is a
matter of public record, and widely countenanced in the
community, that there are people in this place who
hardly speak at all. What the new set of arrangements
will do is make it possible for those people to speak. It
will also place pressure on the leaders of each side to
get some of those honourable members to speak in
order to get their points across in relation to whatever
debate is before the house.
The third myth that I want to dispel in my contribution
is the myth that the house has operated as a house of
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review. Nothing could be further from the truth. It is
true that we went into committee stage on a number of
occasions and we debated bills in the house. However, I
well recall being in opposition and attempting to get the
Kennett government to agree to even a single change to
any one bill. In the seven years that I sat on the
opposition side of the house, six or thereabouts as
opposition leader, I could not get the then government
to agree to one single amendment.
Hon. W. R. Baxter — How many did you put up?
You were so lazy.
Hon. T. C. THEOPHANOUS — I am glad you
asked how many I put up, Mr Baxter. Just in relation to
the Workcover legislation I put up 121 amendments. If
Mr Baxter wants, I could go into the City Link
legislation when he was the responsible minister. The
Labor Party put a whole load of amendments forward
and he rejected every single one. I do not know exactly
how many there were but I am sure they would number
well into the hundreds and possibly thousands.
Hon. W. R. Baxter — I’ve got it. I will go and get
them.
Hon. T. C. THEOPHANOUS — Mr Baxter can go
and get whatever he likes. The fact of the matter is he
was not prepared to debate then and he is not prepared
to debate now. Mr Baxter was not prepared to accept
reasonable and appropriate amendments but what I am
about to say will illustrate more than anything else that
this is a government which does listen and is prepared
to look at reasonable and good argument. On that basis,
President, I will foreshadow an amendment to
clause 29(c) of the proposed sessional orders. It states:
In proposed sessional order 29(c), omit all words and
expressions and insert —
‘Inaugural speeches, address-in-reply and budget
speeches — notwithstanding the time limits specified in
paragraph (a), members may speak for up to 30 minutes
when making their inaugural speeches and up to
15 minutes when speaking on the address-in-reply, a
motion to take note of the budget papers or on the
second-reading debate on the annual appropriation bill’.

This is because the government has listened to the
opposition’s concerns in relation to this debate. We
have taken note of the argument in relation to the
address-in-reply and we have decided — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Mr Forwood
might laugh. However, the fact is, as I said, in seven
years — and Mr Forwood was part of it — not a single
amendment was agreed to. Here we are on the first day,
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involved in the first debate and we on this side of the
house have been prepared to listen and make an
adjustment. That is an indication of what we mean by a
house of review, what we mean by consultation and
what we mean by listening to people.
Hon. P. R. Hall — I look forward to your
supporting my amendments then.
Hon. T. C. THEOPHANOUS — Mr Hall, I am
afraid I cannot extend my support to the rest of your
amendments, because I think this is a very good
package that will allow appropriate debate in this
house. It is a package that I am happy to support.
I want to end my contribution by saying simply that I
think the government has come up with a package that
we can all live with. I know there are some concerns
and some misgivings but I am confident that the
sensible members on the opposition side — —
Hon. Bill Forwood — Name them!
Hon. T. C. THEOPHANOUS — It is a bit of a
problem. I am glad you made that interjection,
Mr Forwood. I would probably have named you but
you excluded yourself by your interjection. I just think
that sensible members will recognise that the house will
work in the same way. We will be able to talk about
how long we want on particular bills and how long we
want in committee stages and we will simply get on
with it on that basis. This is not about ramming bills
through. I know it is a cheap political trick to go out and
present it in that way but it has nothing to do with that.
It has to do with giving all backbenchers a reasonable
go. This is something which extends rights to
backbenchers in this house because we have not at the
same time said we are going to reduce the number of
days we sit.
There will be ample opportunity to debate bills. These
bills will be negotiated. There will be plenty of
opportunity to make points and to take bills into
committee as is appropriate in a house of review. I look
forward to working under this new progressive set of
arrangements and to working with the opposition in
making this house finally work as a house of review.
Hon. E. G. STONEY (Central Highlands) — In my
short contribution I want to ask a basic but, I think,
fundamental question: why are we changing sessional
orders to this extent? Why do we need any restriction
on speaking time when, for example, last year this
house sat four days less than the lower house and got
the job done?
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Personally I have always supported change. I am
excited by change. I have built several businesses based
on change and in my opinion change has always been
beneficial but in this case I am not excited by the
change because I believe it is not beneficial to the
long-term value of this house and it is a classic case of
if it ain’t broke, why are we fixing it?
Taking a very subjective view on the matter, I have
very rarely spoken in this place for more than 45 to
50 minutes. I like to be succinct; I like to make my
point and sit down. I have to ask why I am being cut
down to 15 minutes and perhaps down to 5 minutes.
This is bad for my electorate. It is bad for me not to be
able to get issues up during the adjournment debate. It
will stop me doing my job. Indeed, I am being gagged
and I do not like it one little bit.
I would like to say a couple of words about the
committee process as such. The committee process in
this place may not be understood by the layman;
certainly the Age does not understand anything about
sessional orders, the changes to the upper house and,
indeed, probably has not bothered to look carefully at
how we run our committee system. However, I have to
make the point that the upper house committee system
is probably the only system in Victoria that can
absolutely scrutinise and bring out exactly what any
particular bill means and how much the government
and the minister know about a particular bill.
We heard earlier about the infamous all-night sessions.
My memory is not as good as that of David Evans who
retired in 1996 but if anyone could filibuster when
called on — not that he ever did — it was David Evans.
If he was called on — which he was not — David
Evans would say, ‘I can talk for 2 hours; what is the
subject?’. He was very good at it. On the telephone
David recalled one particular committee session which
went all night. It was the Workcover and accident
compensation legislation. We had a very tedious week
with a lot of filibustering from the Labor Party, which
was very unhappy. About 11.00 o’clock on the Friday
night the house went into committee and David Evans
chaired what he believes was a world-record session in
committee and we got up at 10.30 on Saturday
morning. In that process we were very, very tolerant.
We allowed Labor to use every form of the house. We
allowed it to be repetitious. What it did was excessive
and we indulged it. Afterwards we thought that perhaps
we should look at the sessional orders but decided not
to for the sake of democracy. We knew that preserving
the traditional rights of the house was more important
than, perhaps as the government is trying to do now,
expediting or making things more efficient — which I
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do not believe it is. I refute absolutely that we ran this
house in a ruthless and brutal way as alleged earlier by
the Minister for Energy Industries. The previous facts
speak for themselves.
When in government our ministers knew their stuff.
The minister at the time, the Honourable Roger Hallam,
sat through that night and rarely did he have to go to the
adviser’s box in order to answer a question. Roger
Hallam was an example of the ministers at that time.
They knew their stuff, they were across the issues, and
they took pride in knowing anything that might have
been thrown at them.
I noticed from 1999 that the ministers did not do
enough work. They did not study the bills and they
were not across the issues. It was embarrassing
watching those ministers trudging back and forth from
the table to the adviser’s box and having long silences
in between. They got away with not knowing about
their portfolios in the media and in public, but they did
not get away with it in the committee stages in the
upper house. That is precisely why the sessional orders
are being changed. The government today has moved to
protect ministers, and it has changed sessional orders,
especially in committee, so it can move on and ram
through the bills. Sessional order 34 is a classic
example of that. It states:
Standing order 9.24 be suspended in relation to the
proceedings in committee of the whole so that when the Chair
of Committees is satisfied that the debate on a clause or
amendment is repetitious or frivolous, the Chair may accept a
motion without notice from a minister ‘that the question be
now put’ which question on such motion will be put forthwith
and decided without amendment or debate and no other
motion will be made or question of order raised until such
motion is disposed of.

I read that to a former member, the Honourable David
Evans, and I asked him, as a very experienced
parliamentarian, what he thought about it. He said,
‘You are going to be gagged’ — and I agree. It is the
first gag in the history of this place and is probably the
lowest point in the history of this place.
Hon. T. C. Theophanous — Couldn’t you find
anybody better?
Hon. E. G. STONEY — David Evans is a very
experienced politician and parliamentarian. He ran
those committees under extreme pressure from Labor
and remained cool at all times. I quote him as an
example because he has left the Parliament and I think
he did great service to this place.
It has to be asked: why is the government doing this? I
believe there are two main reasons. Firstly, it is doing it
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to cover up lazy and inefficient ministers. We find out
today that the ministers want to seek more of a life
balance. From 1999 to the end of the last Parliament
they were seeking a life balance before they earnt it.
Secondly, the government wants to push through
legislation without proper scrutiny — and that is really
the most serious thing.
I believe these new sessional orders will destroy the
framework that has been developed for 150 years and
which allowed honourable members to develop original
thought. As everyone knows, fully written speeches are
not allowed. Honourable members can have some
handwritten notes, but they have to develop their
thoughts. Sometimes that does take a little bit longer
but the valuable contribution of original thought to the
debate has been a special part of this place for a long
time.
I believe these time limits will restrict that development
of thought. Mr Baxter may have referred to it, but I
believe people will have more set speeches where
everything has been worked out in advance so they can
gabble through what they have to say in the time they
will be allowed.
Hon. T. C. Theophanous — You should talk about
gabbling through!
Hon. E. G. STONEY — We gave the Minister for
Energy Industries a very good and polite go, and I
suggest he ought to do the same for the opposition.
I believe these sessional orders will destroy a very
precious Victorian asset. That asset is unlimited free
speech. I believe Labor has butchered a valuable
tradition and probably, in my time in Parliament, this is
the greatest blow to democracy that I have witnessed.
Hon. D. McL. DAVIS (East Yarra) — I rise with a
heavy heart to make a contribution to this debate.
Before I do so, I sincerely congratulate you, President,
on your elevation to such an esteemed position. The
position is very important in this chamber and in our
democratic system. I have no doubt that you will
undertake the position in a way that will not only do
yourself proud but the chamber and the Parliament.
I turn to the debate on the proposed sessional orders. I
begin my contribution to the debate in what can only be
called a disappointed frame of mind. I had hoped that
the Premier, when he was elected, would see fit to
protect the democratic institutions of Victoria. What we
have seen in this debate is an indication from a number
of Labor speakers, in particular the Minister for
Finance, that makes me afraid and concerned as to
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where this chamber will head under these sessional
orders and under this government.
Mr Smith interjected.
Hon. D. McL. DAVIS — Mr Smith may well
laugh, but I think it would behove him to pay attention
and to focus on the democratic institutions of Victoria.
The government has no mandate to introduce these
changes. Changes to the democratic forms of the house
were not a point of wide discussion. Reform to the
electoral system was debated before the election and I
believe the government has a proper mandate to
implement those changes. But I do not believe that
members of the community would for 1 minute
imagine that the government would prevent opposition
members, members of third parties, and government
backbenchers from freely being allowed to attend the
adjournment debate every night as we have in this place
for many years over the history of the chamber and
being able to raise any issues of importance to local
areas. Whether it is an issue in Geelong, inner
Melbourne, or whatever other area of the state, or in my
province of East Yarra, it is an important principle that
honourable members are able to freely protect their
electorates and to freely put the case of their electorates,
and freely and without hindrance be able to stand up for
what they believe is in the interests of their electorates
and what their communities are telling them is in the
interests of their electorates. It is a great pity.
In looking at Labor’s policy before the last election, as
contained in its democracy and accountability paper,
there is very little mention of these changes. There is a
mention of lengthy speeches and all-night sittings, but
these are not changes. There is no indication in that
paper of a need to limit the democratic privileges of
members, which is what these proposed changes seek
to do.
I need not go through every aspect of it in great detail
because many other contributors have done that, but the
changes to the committee system are very draconian
and will mean that committee debates can be stopped or
gagged almost at will if a committee chair is in the
mood to do so and to accept the minister’s protestations
about repetitious debate. I think Mr Baxter and others
have clearly made those points.
It is important that we understand the important role
this house has played in the committee system. It is true
to say that many bills have gone through this
Parliament and have not been scrutinised in the lower
house in a proper second-reading debate, and certainly
on most occasions without proper committee debates.
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On many occasions this house has operated to provide
an important opportunity for proper democratic scrutiny
not only of electoral interests but also of more broad
interests across the community. Various business and
community groups and others have been able to inform
members of Parliament and ensure that questions are
asked which get to the bottom of the intent of proposed
legislation.
That opportunity may well be curtailed under this
proposal, and I really believe that this is not something
that many on the other side actually believe is correct or
right in their heart of hearts. The institutions of this
house are much too valuable, much too long lived and
much too highly respected to be torn up or
unnecessarily damaged. There is no reason for this
proposal.
The case made by the Honourable Philip Davis earlier
today about the congruity of debates and sessional
lengths, the number of bills put through in different
periods, the number of sitting days and the
commonality that tends to be experienced over different
parliaments under different governments is a very
important case that makes the point very strongly that
there has been very little abuse of processes in this
house. What abuse there has been, I might add, has
been largely by the Labor Party — and not without
justification on some occasions.
I want to make a sincere point across the chamber to the
Minister for Energy Industries that I remember that in
this chamber — I was not here in 1992 but I have been
here in the period from 1996 onwards — he led a very
clear debate, which I disagreed with at the time, about
Workcover reforms and about the changes to the
Auditor-General’s powers. I would say that the Labor
Party carried the public debate on those issues
successfully and that whatever the academic merits of
those changes, they were not fully accepted by the
community and at a later point the community made a
clear decision on them.
Hon. T. C. Theophanous — This is very important.
Self-confession is good for the soul.
Hon. D. McL. DAVIS — No, it is not a matter of
self-confession; it is a recognition of the reality of
things. I would say that a very significant part of that
campaign was driven from this house by the Minister
for Energy Industries, and that his — —
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — No, I am saying this in
quite a genuine way, and I am making it very clear here
that the Minister for Energy Industries and others in the
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Labor Party who were then on this side of the
chamber — of whom there were 10 and the President
was one — led a very strong campaign to make their
political points about the then proposed changes to the
powers and position of the Auditor-General and the
Workcover legislation.
In those debates, which in each case went into the night
and well into the next day, Labor Party, Liberal Party
and National Party members were able to put their
views on record, they were able to put their positions in
the public arena and they were able to put their
positions clearly without time limits and without
limitation on the debate.
Let me make a very clear case about the need for long
debates — I hope the Leader of the Government is
listening to this: in that Workcover debate the current
Minister for Energy Industries read out many
statements from individual workers and he went
through those one by one. Some might say that was
repetitious; I did not believe so at the time because I
actually believe in the importance of individual cases of
individual people and the power they can bring to a
particular debate. The current minister made that case
very strongly at that time by using the time available to
him in this chamber, by using the mechanisms available
to him in this chamber and by using the opportunity to
put on the public record significant amounts of
information.
I would say that will not occur again in that way. That
opportunity for members to put many individual cases
on the public record will not be available in this
chamber or the other chamber of this Parliament.
Hon. T. C. Theophanous — You need more
members, that’s all.
Hon. D. McL. DAVIS — No, that is not the case.
The opportunity to make a very long speech, one that is
a seminal speech in certain respects on certain bills and
that may have a significant amount of evidence and
material behind it, is actually a very important vent in
this chamber.
Hon. Kaye Darveniza — Why couldn’t you say it
in an hour?
Hon. D. McL. DAVIS — If you are trying to put
particular information on the record it may take much
longer on certain occasions. That opportunity is
something to be used sparingly and responsibly. Some
may not believe the Labor Party always used the
opportunity in that way, but it is my belief that that vent
or opportunity is actually an important right for
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members of this house, and it is with great regret that I
see that about to be removed.
The opposition, contrary to the government, went to the
election with a proposal to actually expand the powers
of scrutiny in this house and the other house. It had a
policy to increase the number of adjournment debates
in the lower house and to return to this house the full
adjournment debate with ministers present. The
opposition would have done so had it won the election.
It did not, so that will not occur on this occasion, but
nonetheless that was the opposition’s sincere intent,
which stands in stark contrast to what the government is
going to do.
I want to make it clear that the opposition simply did
not have in mind a process that would have in any way
mirrored what the government has sought to do — in
fact, it sought to do the opposite. The opposition also
planned to expand the parliamentary committee system
by picking up and fully implementing the
recommendations of the Scrutiny of Acts and
Regulations Committee. I believe the government will
reduce the powers of the committees in the next period.
I believe that is part of a broader pattern to cut scrutiny
of the executive government in this state and part of a
broader pattern to prevent the release of information.
For example, before the last election we saw the failure
of the Premier to table many reports as required by the
Financial Management Act. The act requires that on
31 October each year certain reports be tabled; they
were not tabled. The Premier deliberately withheld
those reports. I know that because I wrote to him on
25 September and asked him to table a long list of
reports. I still have not had the courtesy of a reply. I
think this was part of a deliberate program prior to the
election to obfuscate and to prevent the release of
damaging information in some of those annual reports.
I suggest that members begin to examine those annual
reports as the period goes forward and as they are
slowly tabled, because they will see why I am making
those points.
Turning to the matter of the adjournment debate, which
I think is the most important opportunity for backbench
members of Parliament to make a contribution relevant
to their electorate or to broader statewide matters linked
with government administration, I want to go back to
the Parliament between 1996 and 1999. The Kennett
government was in power and the current Minister for
Energy Industries and, later, the current President were
leaders of the Labor Party in this chamber. I want to
make the point that under the proposed sessional orders
many of the adjournment issues they raised in this place
would have been cut out.
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I want to be clear and I want to again quote specific
examples. In the week of 11, 12 and 13 May 1999 the
10 members of the Labor Party then in opposition in
this chamber raised 17 adjournment issues between
them. Under the current proposals that number would
be cut to 10 issues. Let us be clear what would occur:
under the government’s current proposals Jean
McLean, Caroline Hogg, the current Minister for
Energy Industries, the current President and all those
others who were members of this chamber then and
who raised 17 issues in that week would have been
allowed to raise only 10 issues. That is a fact that I
suggest the Minister for Energy Industries and others
focus on, because it is possible that one day they will be
in opposition, and these things have a habit of doing the
turn.
I repeat: in the week of 12, 13 and 14 May 1998,
17 adjournment issues were raised by the then 10 Labor
members of Parliament; under the proposed sessional
orders they would have had 7 of those adjournment
issues stripped away from them. In the week of 11, 12
and 13 November 1997 they raised 16 adjournment
issues; they would have been cut to 10 under the
proposals that the government has introduced to the
house today. In the week of 27, 28 and 29 May 1997
they raised 16 adjournment issues; they would have
been cut to 10 under the government’s current
proposals. In the week of 20, 21 and 22 May 1997 there
were 18 adjournment issues raised. I want to be clear
here: the then 10 Labor members who in many weeks
were raising somewhere between 15 and
20 adjournment issues would have had the number of
those issues cut to 10 under the changes the government
is proposing on this occasion. Never let it be said that
these proposals will not directly impact on local
members and their ability to raise issues on behalf of
their electorates.
This is worse. We have had the Minister for Aged Care
today talking about the changes that will come in with
the new electorate boundaries, and suggesting that these
sessional orders may have some role. If the
government’s proposals are accepted, the people
elected under those proposals will represent 11 lower
house electorates. They will have one adjournment
opportunity per week to raise matters of significance
across 11 electorates — a huge area to represent, which
will require significantly more opportunities to raise
issues of local and broader significance. There is no
doubt that the opportunities of members of either party
or third parties to raise issues will be greatly cut.
Earlier today I was particularly struck by some quotes
used by the Honourable Philip Davis, and particularly a
quote he referred to from the current Treasurer back on
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19 October 1994. The then Leader of the Opposition
said in a second-reading debate:
… But whenever we want to have a debate in here about
questionable activities, the government gags it. You gag it
because do you not want a debate about proper process in this
state.
… That is what I am relating my comments to. I am saying
the jackboot approach of gagging debate in this Parliament is
not acceptable.

I believe this is a jackboot approach to control of the
house, and the term ‘John Jackboot Lenders’ will be
part of this minister’s epitaph. This is what he will be
known for.
In our cycle of electoral matters there will be an
understanding that what the minister has done is a
disgraceful act that has removed powers of scrutiny
from this house — and he, his government and the
leadership in this house will have to bear some of that
responsibility directly.
Hon. T. C. Theophanous — We have toughened
him up for the upper house!
Hon. D. McL. DAVIS — I don’t think he is tough
enough yet!
There is a significant point occurring today. People
should understand what is happening in an historical
context. We will see many years of democratic tradition
trashed — torn up. We will see the imposition of these
sessional orders on an unwilling chamber that believes
this is quite wrong. In the end the community, as with
other changes we have seen through the house such as
the changes to the Auditor-General, will see these
changes as unacceptable.
The government will go further. I hear there are plans
to change the Freedom of Information Act, and those
changes will significantly weaken the act. This is part
of this deliberate policy of weakening the checks and
balances, and of trying to take as much power for the
executive as possible. There is no doubt that is what the
government is about. The Freedom of Information Act
will be weakened significantly if my information is
correct. I challenge the Minister for Finance to deny
that today, and I challenge the other government
members to stand up to the leadership of the Labor
Party and say that some of these changes are quite
wrong.
Hon. ANDREW BRIDESON (Waverley) —
Before I commence my contribution to the debate, I
should say that I have already expressed my best wishes
to you in private, President, and I now put that on the
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public record. I wish you all the very best in the role
you have been elevated to. I am quite sure that you will
carry it out with the due diligence that we all expect of
you. I hope you can contribute to the running of this
chamber as previous presidents have done in creating
such a great working environment. I certainly look
forward to that continuing.
I also welcome all of the new members to the
Parliament. In particular I welcome the Leader of the
Government, John Lenders. I share Waverley Province
with him, and I look forward to our enhancing the
workings of this Parliament, which will provide a better
environment for our constituents.
Some of the new members must really be wondering
what they have walked into. Four months ago they
thought they were coming here to honestly represent all
of the members of their electorates, but on the second
day of the sittings they have learnt that their roles are
diminished somewhat. They have been gagged. They
will no longer be able to represent their members in the
way that I was able to represent my members when I
first entered Parliament some 10 years ago. It somewhat
saddens me that you people will not have that true and
honest representation that we had back in 1992.
However, I am forever the optimist, and I am heartened
somewhat by some of the statements I have heard from
members of the government that they will approach
these new sessional orders with a degree of
commitment to making the chamber work in the way it
has in the past.
It concerns me that we actually have to codify our
modus operandi. I really do not see that there is any
need to do that, because for 150 years Parliament has
operated under a set of sessional orders which have
undergone some change over time, and some of the
most recent changes were implemented last year by our
side of the house.
I will relay one brief story, which is of significance to
the house. It illustrates the point that Parliament must
not gag debate and that this house must review and
scrutinise with a fine tooth comb, with a magnifying
glass, its legislation to ensure it has it right. Back in
1986, in my previous role as executive officer of a
small teachers union, I won a Supreme Court case. The
decision I won was subsequently taken to the full court
on appeal, and the full court upheld that decision. What
was the decision? It was to knock out VTSCAC — the
Victorian Teaching Service Conciliation and
Arbitration Commission — which was an industrial
relations mechanism brought in by the Cain
government back in the early 1980s.
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The reason my organisation won that decision was that
my council went back to the Hansard and read, in great
detail, the second-reading debate. The intention of the
Parliament for the establishment of that commission
was not clear, and as a result of the lack of clarity in the
debates in Parliament my organisation was successful.
The point is that if Parliament is doing its job the courts
will not have to adjudicate on the bills which go
through Parliament. Under the sessional orders
proposed there will be less scrutiny, and that will leave
the government and the legislation that it subsequently
passes open to scrutiny by the legal profession outside
this chamber. It is of great concern to me that the role of
Parliament and its traditions are being eroded. In fact, I
would go so far as to say they are being emasculated.
I share the sentiments of my colleague Bruce Atkinson,
an honourable member for Koonung Province. I am not
opposed to change. Change is a wonderful thing. That
is the reason why we all stood for Parliament. We want
to change society for whatever reason. We might be
coming from different political viewpoints but
ultimately we all want to improve society for our
constituents. What concerns me is that I do not believe
the democratic processes are being enhanced, and I do
not want to labour the point because many other
honourable members have done so.
How is it going to affect my work as an effective
parliamentarian in Waverley Province? It has been
mentioned by other members here that we are being cut
back on the adjournment debate. Last year I was able to
raise an adjournment matter every night of the week if I
desired. This year I am going to be cut back to at least
once.
An honourable member interjected.
Hon. ANDREW BRIDESON — No I did not, but I
said if I wanted to I was able to.
Hon. T. C. Theophanous — Well, there you go!
Hon. ANDREW BRIDESON — I was also able to
make one or two 90-second statements — again I am
being cut back on that. What does trouble me this time
round — and I have already said I am sharing an
electorate with the Leader of the Government — is that
because John Lenders is a minister, he is unable to raise
items on behalf of constituents during the adjournment
debate and he is unable to make 90-second members
statements. Therefore the constituents of Waverley
Province have the time that can be devoted in
Parliament to their concerns cut by half, unless a
member of the government is prepared to swap their
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time and give me the time that otherwise could be used
in raising the concerns of my constituents.
Another concern I have relates to special debates which
occasionally occur in both chambers. There is no
mention of this in the sessional orders. Therefore I
invite the Leader of the Government to put on record
how the government intends to cope with such a
situation. What might that situation be? I think we can
all remember back to the days of the Kennett
government when Professor David Penington came into
the Legislative Assembly and addressed all members of
Parliament on the problem of drugs in our community.
We then went back to our respective houses and each
member of each political party in the Parliament was
able to make a contribution.
I have not referred to Hansard to see what the length of
those debates was, but it certainly would have been a
substantial amount of time, possibly extending across
two or three of our working days. There will be
occasions during the life of the 55th Parliament when
such special debates will take place and they are to be
encouraged. I would like to know how the government
intends to cope with such a situation.
I do not think I need to add anything else to this debate,
except to put on the record a letter which was written to
the editor. So far this letter is unpublished, but one does
live in hope.
Ms Hadden — Which editor?
Hon. ANDREW BRIDESON — The editor of the
Age — the Age as yet has not seen fit to print this letter.
Ms Hadden interjected.
Hon. ANDREW BRIDESON — Just wait, I will
come to the author. If you want me to table this letter I
am more than happy to table it.
The Bracks government, through changes to the rules of
debate in the upper house, is using its control of the upper
house to gag debate in the Parliament.
Sessional orders are essentially the rules of debate in the
Parliament, they control who speaks, when and for how long.
For the first time in Victoria’s history, legislation affecting the
lives of Victorian citizens can pass through both houses of
Parliament without any debate, examination or scrutiny.
Debate can be gagged, legislation guillotined and members of
Parliament will be restricted to 5 minutes to put their case.
These changes go to the heart of the democratic responsibility
of MPs to articulate and represent the views of their
constituents.
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It is important to note that proposed electoral reform of the
upper house and changes to procedural or sessional orders of
Parliament are two entirely different things.
All institutions must change with the needs of the times, but
these changes limit responsible scrutiny of government
actions and restrict the representation of the views of all
Victorians.
These sessional orders are not about how many members of
the upper house we have, how they are elected or when they
are elected, it is about how they can do their job in Parliament
to articulate and represent the views of their constituents once
elected. This is a blatant attempt by the Bracks government to
use its numbers to hijack the authority of Parliament by the
executive.

Ms Hadden — No wonder it has not been
published!
Hon. ANDREW BRIDESON — The letter is on
the letterhead of the Honourable Philip Davis, MP,
Leader of the Opposition in this place.
The democratic processes as proposed by the Bracks
government do nothing but shackle each and every
member of this chamber, and I oppose them.
Hon. B. W. BISHOP (North Western) — I am
pleased to join the debate on sessional orders that we
are having today. I am also pleased to support the
amendments put by my leader, the Honourable Peter
Hall. I think my leader was fairly kind when he referred
to the contribution of the Minister for Finance to the
debate as ‘condescending claptrap’. I am sure the
minister is a very intelligent fellow, but I am concerned
about where he got his briefing before he put forward
his views, and I will refer to that a number of times as I
go through my contribution.
The Minister for Finance also referred to ‘life balance’.
I think it is fairly difficult to get life balance when you
become a parliamentarian. But we all strive to do that
and let us hope that life balance is a balance between
representing our communities, which we are all here to
do, performing in this house, and ensuring that
democracy, accountability and transparency are well
and truly declared in this place.
The other thing the Minister for Finance spoke about
was the Independents charter. I am glad he said that
because what a load of rubbish the Independents charter
is. There are a couple of issues here. One of the issues
in the Independents charter was to ‘promote open and
accountable government’. I wonder what they think of
it now? Another was to ‘improve the democratic
cooperation of Parliament’. That just goes to show that
that bit of paper, about which a lot was made, is
absolutely worth nothing now and really was worth
nothing then because the Independents rolled over

BUSINESS OF THE HOUSE
Wednesday, 26 February 2003

COUNCIL

whenever the government did something a bit different
to what was in the charter.
The other thing the Minister for Finance talked about
was the constitutional review. The constitutional review
came to Mildura with a drum beat and a fanfare. Guess
how many turned up? Mr Forwood, have a guess!
Hon. Bill Forwood — Eleven!
Hon. B. W. BISHOP — No, there were eight of us
and we were fascinated. I was one of the — —
Hon. J. M. Madden interjected.
Hon. B. W. BISHOP — I was one of them. And I
might say to the Minister for Sport and Recreation that
if I had not been there I do not think there would have
been a word said. The chairman of the day, George
Hampel, went through the video and then went through
the blurb and there was deathly silence. He said, ‘Well,
you’re here, Barry, why don’t you say something’. I
said, ‘I don’t think it’s my place, Chairman’, looking
around. He said, ‘There’s no-one else going to say
anything’. So away we went for a few short minutes. So
let me put on record in this house that despite the
comments of the Minister for Finance the Victorian
community could not care less about that. It was a
drummed-up exercise and it certainly generated no
enthusiasm in my electorate. I know that it did not
inject a lot of enthusiasm in other parts either.
Hon. P. R. Hall — Did we have nine in there?
Hon. B. W. BISHOP — No, I am sorry, Mr Hall. Is
there any further bidding on nine?
Hon. Bill Forwood — Down in Warrnambool, there
was the person I sent to see what happened and some
school kids!
Hon. B. W. BISHOP — I might move on. I think I
am right in my history — Mr Baxter would know — to
say that when talking about systems of government
Churchill said, ‘The Westminster system might not be
perfect but, by Jove, it is the best we’ve got’. Now we
are looking to alter quite dramatically a system that has
worked particularly well in the past.
I have written down ‘committee stage’, and the
Minister for Finance referred to that as well. I will have
a go at that later, because it is something I have a very
strong view on.
As many others have said, but I would like to make
absolutely clear, I represent the people of North
Western Province with my colleague the Honourable
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Damian Drum. I welcome Damian into our province
and am proud to be able to do that. It is interesting to
note that in country areas when people come through
our door they often do not know whether we are state,
federal, or local government. Our job is to represent
them, and as someone said in this debate, ‘If they have
voted for us or if they haven’t voted for us, it doesn’t
make any difference — we are there to represent those
people’. I am jolly sure we cannot represent them as
well if these sessional orders go through this house
today. It will not be possible: we will be constrained
quite substantially in relation to our operations.
I find it quite interesting that today — I think I have got
them right — the Minister for Finance, the Minister for
Aged Care and the Honourables Kaye Darveniza and
Sang Nguyen said, ‘People have spoken for hours here
time after time’. But when the opposition challenged
them, there was not a word.
Honourable members interjecting.
Hon. B. W. BISHOP — Not a word. You did not
name anyone. So it is a load of hogwash. It has not
happened in this place.
That is some of the spin doctor stuff that we have seen
this government do pretty well over the past few years,
and I suspect they will have to do it again. We see
people come into this house — they have either
probably been in the other place or are just visiting —
and they are armchair specialists. They would not have
a clue. They get out there and pontificate in the public
arena — —
Hon. M. R. Thomson — Who? Name them!
Hon. B. W. BISHOP — I’ll name them. My
parliamentary colleague in Mildura. We have had a
constitutional debate where he passed — —
An honourable member interjected.
Hon. B. W. BISHOP — In the other house he
passed comments in relation to the operation of this
house, when I am sure he has not really seen how this
place operates. I think that is another issue.
The other important issue is one that a number of
members have raised. I think it is interesting to note that
for the first time the government is going to put
something to a vote and it is going to use its numbers to
crunch a massive change through. I ask, as others have,
why is this happening? It is a reasonable question. Has
the Labor Party had an absolute flogging at other times?
Of course it has not. By cooperation and working
through the processes in this place we have got through
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the debates, the issues and the committees. I believe we
have fleshed out all the issues as this house is supposed
to do as a house of review, and it has been highly
successful in achieving that end.
The Labor Party members I can remember from when I
first came to this place — David White and Bill
Landeryou — would have gone mad if this happened
while they were in opposition. They would have been
absolutely outraged.
Hon. Andrew Brideson — What about Bob Ives?
Hon. B. W. BISHOP — Oh, Bob Ives — a
wonderful fellow.
Hon. W. R. Baxter — But they would be outraged
as members of a government.
Hon. B. W. BISHOP — Of course, even more so.
They had a standard and there was rigour in the debate.
I paid the price of that as a new member. I bowled up
against one David White and got mercilessly treated.
As we walked out I said, ‘That was a bit severe’. He
said, ‘You’re in the bear pit now, fella — just
understand that’. But they operated clearly within the
rules of the house that had been in place for 150 years,
and the house operated very well.
I support what Bill Baxter said. It is not fair that the
government is bringing this on in a rush. We could have
gone along for a while and let our new members of
Parliament see how it works. I welcome all the new
members to this great house. We all enjoy serving the
people of Victoria in this place. I welcome the Leader
of the House and Mr Viney, who have come from the
other place as well.
Hon. P. R. Hall — Don’t go soft on us.
Hon. B. W. BISHOP — Okay.
It is a great pity that the new members of Parliament —
and of course, those new members from the National
Party and the Liberal Party — have not had the
opportunity to see how well the house used to operate,
with cooperation between the three parties in this place.
I think it is a great pity and I am quite saddened by that.
I think this is the start of the Labor government running
over the top of democracy, accountability and
transparency in this house.
Let me make it quite clear that the National Party is not
absolutely negative towards all the changes suggested.
In fact, we think the changes regarding the disorderly
conduct of members are not a bad idea. They give an
opportunity to break the nexus when things are getting
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heated. I know there were a number of times in the past
when I would have enjoyed being able to take that
opportunity in my position as Deputy President. That is
not a bad idea, and is certainly worth trying in relation
to sessional orders.
The National Party does not have a problem with
questions without notice going back to 2.00 p.m.;
because we are country people we do not have a
problem starting at 9.30 in the morning; and the
10.00 p.m. adjournment is okay for us as well. It is true
that it is proposed in these sessional orders to retain
supplementary questions, but the take-note opportunity
has gone, which was well worth while in allowing the
making of a point after question time when sometimes
questions were evaded, if you want to put it that way, or
the answer was not quite as clear as the asker of the
question would have liked it to be.
As this important debate has continued National Party
members have generally been in the chamber listening
to it. I note that Liberal Party members have been
present, as well as the new Labor members, who do not
get a say on the matter because they have not made
their inaugural speeches. However, a fair number of
other Labor Party members have not bothered to be
present in the chamber, and it is a pity that they do not
fully understand what is in the proposals.
The National Party is also disturbed about the guillotine
on condolences. That is an issue that requires feeling
and support. There will be less time for reports, and no
doubt there are other issues that we have not picked up
as well. I know we do not get much time to read the
papers, but I noticed an article in the Herald Sun of
22 February by a prominent political journalist, which
refers to a guessing game and asks, ‘Who said this?’
The quote referred to states:
As most honourable members know, the custom and practice
of the house is that this house has never had debate
guillotined — and the sessional orders do not imply that that
will happen — because both sides of the house have always
conducted open discussions about the program. I recall debate
on one bill lasted for nearly 24 hours.

That was the Leader of the Government at the time, the
current President. The article continues:
In a political sense, these upper house reforms utterly defy
everything that Labor said it stood for when it claimed it was
for openness and accountability.

The article concludes:
Next week, when Labor changes the rules in the upper house,
be bored, be dismissive and turn the television to the World
Cup.
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But never forget who did it, why and what a pack of
hypocrites they really are.

The article is quite well written — it is well said! It is
sad that we are standing here tonight taking part in this
debate in which we see a first step toward diminishing
the value of this house, a house that has held its head
high for more than 150 years. I will pledge my efforts,
and I know my colleagues in the National Party will do
the same, to retain the true intent of this place — that is,
as a house of review.
These rules are typical of someone who tries to lay
down rules for everything and inevitably overcooks it
or misses something. I think we are overdoing it in this
chamber; and I do not think that can be done in a house
like this and maintain the spontaneity we have enjoyed
for many years and which has been a feature of this
house. Overregulation will take away all we have
enjoyed.
Many people have spoken about the adjournment
debate, and I wondered why the government wanted to
downgrade the adjournment process. For the benefit of
the new members, all ministers used to turn up for the
adjournment debate, but all of a sudden one night most
of them walked out and left one here. That reduced the
transparency, accountability and openness of the
adjournment process. You can go through all the
numbers and get 45 shots — one for everyone during
the week — and possibly 37 members running through
it, but the fact is, it is a massive reduction.
In country areas matters often come up that are
important and without doubt urgent. We have stuck
quite religiously to the rules that are in the new standing
orders. I believe that was a good, cooperative effort in
putting through the standing orders, and I compliment
all of those on the committee. The rules are quite clear,
and I know that when we look at that, as Mr Baxter
pointed out previously, those rules will have gone. It
clearly says so in the sessional orders. The rules are
snapped off — they are gone. You cannot do anything
in the adjournment if you agree with these sessional
orders, and I think that is a pitiful approach to the
particularly good process that allowed us as
backbenchers in this place to bring our constituents’
concerns forward and make them very clear to the
government.
One of the reasons for having that process was that we
would write to the minister and never get a response. At
least we could stand up here and put on the public
record what we have done for our constituents. I can
prove that I have never had a response from some
ministers, so it was a mechanism where we could get
issues through the process.
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I turn to the government business program, which is
proposed sessional order 23. That is certainly an
outrageous situation, and again it tears down the
accountability, transparency and culture of this place.
More importantly, as I have said before, it is being done
quickly and many people in the house are not being
given the opportunity to speak on the matter or to get a
feel for how this place works. There is no doubt that the
Labor government is putting in place a mirror image of
the lower house, and the mirror image in the lower
house is called in this instance the guillotine. It is
strange that Labor Party members on the other side
cannot seem to say the word ‘guillotine’, but that is
what we reckon it is — and there is absolutely no doubt
about it.
In the form of the government business program in the
proposed sessional orders we will have a guillotine in
place. Of course, that guillotine does many things. It
makes a puppet out of the Parliament, and it is another
case of overregulation. I am the first to admit that some
of the discussions we had might have stretched out at
times, but, by Jove, we got through them pretty well if
they are taken as a whole; and we managed it
cooperatively, which put a great culture into this place.
The guillotine will take a lot of that away.
I turn to the speaking times. Others have spoken on this
issue so I will not spend too much time on it, but it is
another example of heavy-handedness. I have no doubt
that what will happen now is what happens in the other
place: everyone will rack up the exact time they speak,
and they will speak up to that level. Again on the matter
of the speaking times, I do not know where this
information came from, but we cannot get anyone
named who spoke for hours and hours. That is the spin
doctors at work again. I say on the record again that
no-one stands up here and speaks for hours and hours.
On one major bill I may have spoken for an hour, but
generally my contributions are between 15 and
20 minutes.
I and my party want the freedom to manage the process
as well as we can. If these proposals go through, that
freedom will be taken away from us, and I think it is
most unfair. As Mr Hall said, it is unfair that we are a
fully constituted party — we have the numbers to form
a party and we have the numbers in this place to be
known as a party — yet we are not treated the same as
any other party. That is not fair, and I do not think it is
equitable.
The issue of the second-reading speeches is of
particular interest. The second-reading speeches are
what we look at to give us the real intent of the bill.
This is the everyday language of how the bill works.
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Second-reading speeches are helpful if you hear them
read out, and one can get a better appreciation of the
intent of the bill. There have been many times in this
house where the speeches have been wrong — and
Mr Baxter is very astute at listening intently. We have
had to have corrections made and some have been sent
back. The second-reading speeches are part of the
process, and they should be read out. I do not believe
that what is proposed in the sessional orders will lift the
standards in this place; in fact, it will reduce them.
The last thing I want to go to is the issue of the
committee stage, which is quite amazing. Without
going into the detail, and I have read through it as
carefully as I can, I cannot see how we are going to get
to a committee stage, because the proposal is that if the
government has no amendments the house cannot go
into committee. If anyone from the government side
can refute that I would be delighted, but as we read it
the house cannot go into committee. Many times in the
past there were amendments from the opposition and
from the National Party, and at times — for the new
members — there were no amendments at all; we
simply wanted to clear up a couple of issues.
Sometimes it took a while and other times it took 5 or
10 minutes. They were very good exercises in which
people could stand up and get the intent of the bill
clearly on the record. They were worthwhile exercises.
Let me put on the record in this place that I cannot see
how we are going to get to the committee stage. It will
be just like the lower house where they get run off in
the corner and cannot get through. The guillotining in
the committee stage is absolutely outrageous. I do not
know how that will work because the committee
process has been so good in this place. Admittedly
some committee stages have gone on for a long time.
Some of that, if I might be so bold, has been because
the ministers have not had the capacity to manage it.
They have trotted up to and back from the advisers in
the corner and sometimes it has taken a bit of pressure
for someone, be it an adviser or a minister, all of a
sudden to twig to what it is to get the right answer so
that everyone is satisfied.
Going back a few years I can remember committee
stages when, for example, Roger Hallam led the
committee stage of a bill for over 20 hours and Bill
Baxter for 18 hours. I can remember Bill Baxter being
asked a question, ‘Who changes the bulbs in the lights
on City Link?’ A pretty good question! What’s more,
he knew the answer!
The proposal that a minister or the Chair of Committees
can guillotine the committee stage is absolutely
outrageous. I really feel for Ms Romanes if she is put in
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that position. It is a huge responsibility that someone is
heaping on you, and it is not fair. It is not fair to this
house and particularly not fair to you. It is okay for
ministers to bowl it up. They will try it, and that is fair
game in this place, but you are the one, Ms Romanes,
who will be in the chair, and it will be your
responsibility. I know you well. You are fair and
reasonable, but it is a huge responsibility to put on you.
That particular proposal is outrageous and denigrates
this house enormously. The committee structure has
been one that the people in this house have enjoyed.
They have made sure that they have fulfilled their task
as members of the house of review. Many of our
constituents, particularly of members of the National
Party, have been absolutely delighted that we have been
able to raise issues in the committee stage which could
never have been raised anywhere else. In a
second-reading debate you cannot come back — once
you have had your go you have had it. But in the
committee stage you can have as many goes as you
like — or you could in the past. This proposal would be
a massive change, and it denigrates this great house.
To conclude, these proposed sessional orders are
outrageous. Some of the things we agree with, but the
general thrust of the matter is to reduce the
transparency, the democracy and the openness of this
particular house and this government. It is going to be
very difficult for most of us to do our jobs as we are
supposed to if these rules are put in place.
All I can say is: let the people of Victoria remember
this. The National Party will make sure they do not
forget. They will wonder what they did on election day
when this comes out, when they see what has happened
and when they see that they have let Dracula into the
blood bank, given what these proposed sessional orders
will do.
I urge all honourable members in the upper house to
support the amendments the National Party has put
forward in an effort to retain the culture, the character
and the ability of this house to do its job as the house of
review.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
President, I congratulate you on your elevation to your
high office.
‘Restoring democracy’ is a phrase we have heard a
number of times in this place over the last three and a
half years; it is one that is trotted out by the government
on regular occasions. According to the government it is
one of the four pillars of the Bracks government. No
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less than nine honourable members of this chamber
have trotted out the phrase ‘restoring democracy’ and
lectured to this chamber on how the Bracks government
has been restoring democracy over the last three years.
It is worth placing on record who those nine honourable
members are: Mrs Carbines; the Minister for Local
Government: Mr Smith; the Minister for Energy
Industries; the Minister for Sport and Recreation;
Ms Romanes; the Minister for Small Business; the
Minister for Aged Care; and the Honourable Kaye
Darveniza have all at one point over the last three years
told this Parliament how the Bracks government is
restoring democracy in Victoria.
The restoring democracy mantra has been used by the
Bracks government as a direct attack on the Kennett
government, playing on a perception that the Kennett
government was somehow undemocratic and
anti-democracy. Yet we see today that with the first
opportunity the government has to have control of this
house how hypocritical it is on the issue of the
operation of this Parliament and democracy.
It must be remembered that the government, the one
that ran on the platform of restoring democracy and
which constantly attacked the Kennett government on
its record on democracy, is the government that is
introducing these changes today. The Kennett
government, which was the victim of the ALP’s attacks
on democracy and accusations of arrogance, never saw
the need to introduce these changes, never saw the need
to gag members of Parliament or the need to
emasculate this house of Parliament. It is extraordinary
that a government that is run on a platform of restoring
democracy is indeed the government that is today
introducing sessional orders which will emasculate this
Parliament and gag its members.
This morning I listened with great interest to the
contribution of the Leader of the Government. There
was nothing in his contribution that suggested a case
has been made for the introduction of the sessional
orders. It is worth bearing in mind that at the time the
Leader of the Government moved the motion for the
sessional orders he had been a member of this chamber
for approximately 21⁄2 hours. Based on 21⁄2 hours
experience of the Legislative Council, the Leader of the
Government moved for sessional orders to completely
restructure the way this chamber operates.
Indeed, his contribution this morning was peppered
with examples of his own parliamentary experience
gained in the Legislative Assembly. It is legitimate for a
former member of the Legislative Assembly to do so,
but it demonstrates clearly that he lacks the knowledge
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and experience of this chamber. It also demonstrated
his lack of knowledge of how this place operates.
The sessional orders ignore one crucial point in the
difference between the two houses — the fact that this
place has only 44 members compared with 88 members
in the other place, which means the dynamic of this
place is very different from the Legislative Assembly.
Notwithstanding the absence of gags, the guillotine and
time limits on debates, this place has always functioned
successfully, and government legislation has always
been passed through this place very successfully. It has
passed through here much more efficiently than it has
through the other place, so why the Leader of the
Government, with his 21⁄2 hours of experience as a
member of the upper house, would seek in this place
today to restructure the fundamental operations of this
chamber is beyond explanation.
It is also worth referring to comments placed on the
record regarding a previous debate on sessional orders
which took place in November 1999 and to quote the
former Leader of the Government. I know other
honourable members have done that during the course
of the debate, but it is worth reflecting on her comments
when she said:
The Bracks Labor government has commenced with the
promise of an open, accountable and transparent Parliament.
It could never be said that this chamber has ever been
questioned on its openness, transparency or ability to debate
issues and reach agreement regarding time. For well over a
century the house has been open to that process.

It is a shame in one sense that the Leader of the
Government at that time is no longer in a position to
make a contribution on this debate because I would be
keen to understand what she would think about the
proposals before the house.
I was also curious listening to the Leader of the
Government this morning when as justification for the
changes he raised the issue that the majority of
members in this house were elected in either 1999 or
2002. He said these members bring a fresh perspective
to the Parliament and therefore for some reason we can
ignore 150 years of precedent. That is an ironic
comment coming from the Leader of the Government
to reflect upon the freshness, in his terms, of the
members of this house, because at the very same time
he is using phrases such as that we have the Premier
and the Attorney-General in the other place saying that
honourable members of this chamber have a stale
mandate. We already have the Leader of the
Government at odds with his Premier in the other place.
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Another point the Leader of the Government made this
morning as a reason for introducing the sessional orders
was that it was some form of harmonisation with the
practices in other parliaments, and in particular he
mentioned the federal Parliament. The reality is that the
sessional orders the government seeks to introduce take
us further from the commonwealth example than what
was practised in the previous Parliament.
A prime example of that is the abolition of take-note
motions following question time. When the current
sessional orders were adopted in the last Parliament
they were modelled on the Senate sessional orders,
including take-note motions. In moving this sessional
orders motion today the government has not attempted
to do that. Therefore, for the Leader of the Government
to come in here and say the government is attempting to
synchronise the processes of this house with those of
the federal Parliament is just a furphy.
I turn now to the issue of time limits on debates. A
former member of this house once said, and I
paraphrase: the challenge of parliamentary debate is to
get the fellow on the other side to think about your
position. That former member of this place was none
other than the Right Honourable Sir Robert Menzies. It
seems that the challenge for the Bracks government
with respect to debate is to get it over as quickly as
possible. The Bracks government is not interested in
considering the merits of the debate in this chamber; the
Bracks government is interested only in expediting
debate in this chamber. The government is not
interested in having its legislation examined and
scrutinised by this Parliament; it just wants it passed
and off to the Governor as quickly as possible. This
executive wants to have its way with the legislature.
It is a weakness of Westminster parliaments throughout
Australia and elsewhere that the reality of the situation
is government is formed by the party that has the
majority in the house of assembly, whatever form that
may take. Therefore the government automatically has
control over proceedings in Westminster parliaments.
As a consequence of that, scrutiny is reduced. It is in
situations like that that I reflect on the merits of the
congressional system such as exists in the United States
of America, where the executive and the legislature are
separate and have separate elections. Each has its
mandate and its own constitutional entitlements. In that
system you do not have a situation like the one we are
experiencing today, where an executive government is
seeking, by way of introducing these proposed
sessional orders, to override the power of this
Parliament to scrutinise legislation.
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In debate earlier this day I listened to the Minister for
Energy Industries, who was most indignant about the
arguments members of the opposition and the National
Party were putting forward against these proposed
sessional orders. It is always interesting to listen to the
Minister for Energy Industries because he is capable of
arguing any position on any issue that suits him at the
time. We all know that were the tables reversed the
minister would have been advocating very strongly
against these proposed sessional orders. In introducing
a government amendment the minister said the
government had listened to debate in this chamber and
was willing to amend its motion accordingly. I submit
that that is an absolute sop to this Parliament. It is
designed to give the government something to take to
the media and claim it listened when the reality is quite
the opposite. This government had many opportunities
before today, before the Leader of the Government
moved this motion, to consider the position of the
opposition parties. There were numerous meetings and
discussions between the Leader of the Opposition and
the Leader of the Government, and I understand also
the Leader of the National Party.
For the government to come in today and introduce
amendments to its sessional orders motion and say it is
listening to the opposition parties is just ridiculous. If
the government were willing to listen to the opposition
parties it would have taken these issues on board during
the numerous discussions that have taken place
between the party leaders over the past couple of
weeks. As I said, what we are seeing today with the
proposed amendment of the Minister for Energy
Industries is nothing more than a sop that the
government can take to the media tomorrow. There is
no merit in the argument advanced by the minister that
the government is listening to the opposition parties.
Indeed, after these sessional orders are passed, the
government will not be listening to anybody in this
chamber.
I turn now to the issue of the adjournment debate. Over
the course of the 54th Parliament my former colleague
in Eumemmerring Province, the Honourable Neil
Lucas, and I raised more than 200 issues of concern to
our electorate in the adjournment debate — 200 issues
generated by ourselves or brought to our attention by
constituents, 200 issues that mattered to the people of
Eumemmerring Province. The adjournment debate
provided us with a forum in which we could raise these
issues with government ministers and hopefully get
some resolution — get an answer or an outcome for the
people we represented. The reality is the proposed
sessional orders before us today will mean that that will
not occur in future.
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I have a new colleague in Eumemmerring Province
now, Mr Somyurek, who unfortunately is not with us at
the moment. The challenge for Mr Somyurek is to
stand up at the end of the 55th Parliament and tell the
house how many times he has been able to raise issues
for the people he represents. With the acceptance of the
sessional orders before us today, Mr Somyurek will not
have that opportunity. At the end of the 55th Parliament
he will not have raised 200 issues of concern to his
constituents. Along with the rest of us he will have been
gagged. The sad thing is that as a new member he does
not realise what he will be missing out on. None of the
new government members in the chamber now realises
that. This evening they will vote on a motion which,
with due respect to them, they do not have a great deal
of understanding of, and they will not understand what
entitlements on behalf of their electorate they will be
voting away.
However, they will be held to account for that. As
individuals they will have to go back to their electorates
and explain why they voted away their opportunity to
raise issues for their electorates. When constituents
come to these new members of the government and
expect issues to be raised, those members will have to
say that they do not have the opportunity. Why will
they not have the opportunity? Because on the second
day they sat in Parliament they voted away their
capacity to raise issues for their electorates. That is an
issue those new members will have to confront.
In conclusion, the motion before the chamber is not
about improving the operation of Parliament. It is about
reducing scrutiny on the government, and emasculating
this chamber and gagging its members. Government
members can sit on the Treasury bench and smirk,
thinking they have had a victory over the opposition
because no doubt these sessional orders will be
adopted, but the reality is what the government will
achieve tonight will be the disenfranchisement of
ordinary Victorians. It is ordinary Victorian voters who
will lose out under the proposals before the house
tonight.
Hon. BILL FORWOOD (Templestowe) —
Honourable President, firstly I would like to
congratulate you on your unanimous election to the
office of President and wish you well in the task. I also
welcome new members from all parties to this chamber
and look forward to engaging with them. They bring
different skills and talents, but I know they will all
represent both their parties and their particular
constituencies to the best of their abilities, and I wish
them well.
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Part of the process of debate has always been the
capacity to rebut something that someone else has said.
Unfortunately this is one of the things that will be lost
as we go through this debate and these sessional orders
are passed later this evening. However, I will begin my
contribution by rebutting some of the statements of the
Minister for Energy Industries. I did tell him I was
going to do so in the hope that he would be here face to
face. I do not like slagging people in their absence.
Mr Smith — You do so!
Hon. BILL FORWOOD — In their absence,
Mr Smith. There are those of us who are well
acquainted with the various stunts — that is a good
word — of the Minister for Energy Industries.
Hon. W. R. Baxter interjected.
Hon. BILL FORWOOD — Let me begin by
picking up Mr Baxter’s interjection. What I will do first
in my contribution is correct the record. The Minister
for Energy Industries started his contribution by
attacking the previous President, the Honourable Bruce
Chamberlain. Yes, Mr Chamberlain was a member of
the Liberal Party, but he served the Parliament for
30 years, representing Western Province and the former
seat of Dundas in the other place. He made a
considerable contribution to this state, and he is
regarded by virtually everybody as having been a fair,
even-handed and effective President.
In May last year the Minister for Energy Industries
moved a notice of motion noting with concern rulings
and actions by the then President. I have done a bit of
quick research. Honourable members in this place
know there are two reasons to move motions. One is to
debate them, and the other is to leave them on the
notice paper so that people can read them. Those
motions just stay there and people can see what is on
the notice paper. As the honourable member pointed
out, the motion was never debated in this chamber. It
stayed on the notice paper for 18 sitting days. I put it to
the chamber that that was always the honourable
member’s intention. All he wanted to do was put it on
the record, and he was never serious about having the
issue debated. If he had been serious about having the
issue debated he could have come to me as the then
Leader of the Opposition and had a discussion about
using general business time, but he never did.
Hon. T. C. Theophanous — What would you have
said?
Hon. BILL FORWOOD — This is exactly what I
would have said.
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Secondly, he could have used the government business
program to do it. On any one of those 18 days the
government could have brought that motion on if it so
desired and if the minister so desired.
Hon. T. C. Theophanous — You are hopeless; you
are pathetic!
Hon. BILL FORWOOD — The minister knows it
is true. How does he know it is true? Because he would
remember better than most that on 9 April 1997 I
moved a motion in this place, and I will read the words
of the motion:
That this house condemns the Leader of the Opposition for
consistently and recklessly failing to tell the truth.

That motion was debated in this chamber in
government business time.
Mr Smith interjected.
Hon. BILL FORWOOD — I say to Mr Smith that
the capacity existed last year for the minister to debate
his motion against the then President. The capacity
existed for him to do it for 18 days in a row, and he
never took it up. What he did was wait until the second
day after this chamber came back to denigrate a man
who served the people of Victoria for 30 years. The
Minister for Energy Industries came into this place and
diminished his own standing with an unwarranted
attack on a fine Victorian.
The second point I make by way of rebuttal of the
contribution from the Minister for Energy Industries
concerns his contribution about amendments. The
Minister for Finance knows that I went around to him
some hours ago and suggested to him that it was
inappropriate that some members of this house be
limited to speaking for 5 minutes on the
address-in-reply. The Governor sat yesterday in that
chair, and the tradition of this house is that honourable
members have the opportunity to respond to the
Governor’s speech. Under the proposed sessional
orders, as drafted and as circulated, some honourable
members of this place would have been limited to a
5-minute response. I spoke to the Minister for Finance
and explained my concerns about this, and to his credit
he picked up the suggestion from the opposition and
accepted it. Then the Minister for Energy Industries
moved that amendment. Good on him!
Hon. G. K. Rich-Phillips interjected.
Hon. BILL FORWOOD — My colleague
Mr Rich-Phillips says it is a sop. It is not much, but it is
something, and I believe it is important, and I thank the
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Minister for Finance for it. Let me tell honourable
members the spin put on this by the Minister for Energy
Industries. He said, particularly I suspect for the new
members of the Labor Party in this place, that this was
an example never seen before of the government
listening to the opposition and accepting points made.
He tried very hard to say that in all the time he was in
opposition the government never accepted any of his
amendments — and Mr Baxter did some work on that
as well.
I have two points to make in relation to this. First, I
look forward to the government backbench accepting
opposition amendments and abiding by the standards
just posited by the Minister for Energy Industries. I
suggest that of all the times they could listen, tonight
would be a good one because there has been real merit
in the arguments put forward, and I think a reasonable
person would understand that.
Let me make this point further. The Minister for Energy
Industries used that as an example of something that
never happened while he was in opposition. Let me
make the point very strongly that the last time this
house debated sessional orders an amendment was
moved. The minister would remember what the
amendment was.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — The minister does not
remember. When reports were tabled in this place the
capacity existed under the proposed sessional orders on
28 November 2001 for a 10-minute debate on the
tabling of the report. The current Minister for Energy
Industries raised the point, and rightly so, that that may
mean that the person tabling the report and one other
might get 5 minutes each, but then someone would
miss out — a valid point. As a result of that
intervention an amendment was moved at that time to
make it 15 minutes.
Hon. T. C. Theophanous — It was not
controversial; what are you talking about?
Hon. BILL FORWOOD — I am pointing out the
minister’s double standards. The change that the
Minister for Finance accepted from us today is
absolutely no different in principle than the change we
accepted from the Minister for Energy Industries the
last time sessional orders were debated in order to make
them work better.
One of the purposes of debate in this house is to rebut,
and that capacity to take someone’s argument apart and
to demonstrate their falsehoods will not exist to the
same extent once these sessional orders are passed. I
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have the dubious privilege of being the last person who
will speak in this house unfettered as I understand I am
the last speaker on this debate on the sessional orders.
Then we will move through the division process, and
unless something odd happens the sessional orders will
be passed, and I will be the last person who speaks in
this way.
Hon. T. C. Theophanous — It is historic.
Hon. BILL FORWOOD — It is historic certainly,
but very sad. To pick up Mr Hall’s contribution earlier
today, I remember what could well have happened in
1992. On 22 October, the Honourable Mark Birrell,
then Minister for Conservation and Environment, is
reported as saying:
Within the realms of party politics there has been a tradition
of trying to run this house on the basis of cooperation, and we
seek to continue that. We do not seek in any way to use our
numbers arbitrarily to deprive the opposition of rights,
particularly rights that we enjoyed and rights that we think
should continue to operate for the opposition.

As has been pointed out countless times today by
members of the opposition and members of the
National Party, this action by the government
absolutely and arbitrarily deprives the opposition of
rights. It is appalling!
Ms Broad interjected.
Hon. BILL FORWOOD — Let me pick up the
interjection from the Minister for Local Government.
One of the differences — and I am sure she knows
this — is between the way the house is elected and the
house’s capacity to govern its own rules. I have
absolutely no problem with the democratic process, and
I have absolutely no problem with working with the
people as elected, but the minister knows and other
honourable members know that the conduct of the
house is in the house’s hands. May is clear on this and
Odgers is clear on this: the capacity to change our
sessional orders is entirely up to us, no matter how the
people of the house are elected. I look forward to
operating in the chamber and representing constituents
here in any way that people are elected, but I say it
should be done with the capacity for people to
contribute in an even and open-handed way.
This place has three particular functions: scrutiny,
representation and informing. We have heard time and
again today how each of those three functions will be
compromised by the sessional orders we will be
operating under from tomorrow. We have heard time
and again that this is a place where people have been
able to speak if they so wished and where no bills have
been guillotined. This house has always operated on
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that basis, and there have been occasions when people
have spoken for a long time, but more often than not for
a far shorter time — and rightly so. Many times during
the debate today people have made the point that you
cannot treat all pieces of legislation the same. We need
to have the capacity to debate serious legislation in a
way that suits us, and that capacity will be gone forever.
I shudder to think of the person dealing with a matter of
conscience who, under these proposed sessional orders,
will have 5 minutes to make their case.
This may not be a matter of great corporate interest to
our party, the government’s party or anyone else’s
party, but people have always had the right in this place
to state their personal point of view in an unfettered
way, and that right is going today.
There is another change that I think flows on from that.
When these sessional orders are adopted it will be the
last time that members of this place will be treated
equally. I am getting to know Ms Argondizzo — we
have the honour to represent the same geographic
area — and it is entirely possible under these sessional
orders that either one or other of us will have less time
or more time than the other to speak on a particular
piece of legislation. The same applies to everybody
else. It has always been a fundamental rule of this place
that members are equal and members have had the
capacity to stand and speak their minds unfettered.
Under these proposed rules that capacity will be gone
forever. We will have ranked speakers — the first
speaker, other speakers, later speakers and the poor
people down the bottom who will get their 5 minutes.
Picking up my earlier point about rebuttal, I ask: what
will happen when someone late in the day hears some
cant or hypocrisy such as we heard from the Minister
for Energy Industries tonight who does not have
anything more than 5 minutes in which to deal with it?
It is a tragedy that for the first time the rules this house
will operate under will discriminate between the ability
of different people to contribute to the scrutiny role, the
informing role and the role of representing their own
particular constituencies.
I put it to you, President, that these changes show a lack
of respect — a lack of respect for the institution of
Parliament, a lack of respect for the people who
actually have the honour to serve here and a lack of
respect for the people whom we all represent.
The matter of election, as I said, is one thing, and how
we govern ourselves is another. We have been asked
today on numerous occasions to trust the government
with this. I am glad the Leader of the Government has
come back, because he is the Minister for Finance and
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he was the Minister for Finance in the last government.
Some people in this place know that I once had the
honour to be the chairman of the Public Accounts and
Estimates Committee, as did the current Minister for
Energy Industries. That committee is part of the
mechanism whereby the Parliament brings the
executive to account, and it is an absolutely legitimate
function.
The Minister for Finance is here today. Along with his
colleagues and others in this place, he knows that the
Appropriation (Parliament 2002/2003) Bill brought to
this place last year was knowingly false in its detail — I
have taken this matter up with the Auditor-General —
yet we are being asked today by the minister to trust
him on the way the sessional orders will operate.
On a different issue, I invite honourable members to
read some of the contributions from Mr Hallam, who is
no longer with us as he no longer represents Western
Province in this place.
An honourable member interjected.
Hon. BILL FORWOOD — He is still very well!
Mr Hallam also used this Parliament to demonstrate
inaccuracies in the budget papers, but I make the point
that we are being asked to take this on trust. The
ministers for finance and aged care say they will
operate fairly, when last year they knowingly brought
in a false budget bill! I cannot imagine anything worse
than the executive deliberately bringing a bill to this
place that it knows is false, and yet they say ‘Trust us,
trust us, trust us’. It is extraordinary!
Let me also deal with the issue of how this house has
operated. Until now we have always had the capacity
once a second-reading debate has finished for any
member to take the bill into the committee stage and go
through it clause by clause. That capacity did not rely
on amendments; it did not rely on anything other than
the desire of someone to take the bill into the committee
stage and to do some work on it in committee. These
proposed sessional orders change that completely. The
way I read them is slightly different from the way other
members of this house read them. I think it will be
possible for bills to go into the committee stage if we
reach the second-reading debate and the government
asks for a third reading, because if it goes to the
third-reading stage we can refuse leave immediately
and can go into committee.
But let me tell the house what will happen: the
government will adjourn the bill, and it will guillotine
debate on the bill — it will deliberately truncate debate
on the bill. Let me tell you why! The ministers do not
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like going into committee. Of course they do not like it!
All of them have sat in the hot seat and run backwards
and forwards to the box up there because they have not
done the work and they have not known the detail —
and they have been caught out!
They are going to be given the opportunity of either
sitting there and explaining their legislation clause by
clause or using the guillotine on a Thursday. Which one
are they going to pick? There is absolutely no way that
these bills will be going into a committee stage, so the
people of Victoria will find themselves greatly
diminished in their capacity to have scrutiny of
legislation. Let me make the point also — —
Hon. J. M. Madden — Make the point.
Hon. BILL FORWOOD — I will make the point
that under these new sessional orders each of us in this
place will get a quarter of an hour to talk about the
budget papers. A quarter of an hour!
The government of Victoria is a huge, huge enterprise.
All of us have things to touch on. I could spend a
quarter of an hour on one aspect of the portfolio of the
Minister for Sport and Recreation, or anyone else’s for
that matter, and to say to us that we can responsibly do
our job of scrutinising the executive, representing our
electorates and informing people of what is happening
in a quarter of an hour is nonsense, and it is a shame. It
is appalling that the government should come in here
and bring this sort of stuff before us.
It seems to me that three reasons have been advanced
today why these so-called reforms are necessary: the
first is to have family-friendly hours, the second is to
stop filibusters and the third is, of course, to increase
change.
Let me deal with the issue of the filibuster. It seems to
me that the great fear is that we on this side will
filibuster. I have sat here for many hours as a filibuster
debate has taken place. It very rarely happens.
Ms Mikakos said in her contribution that she had sat
here until 4 o’clock in the morning — that is what she
said — yet in the life of the 54th Parliament this house
sat past 3 o’clock once — once in all that time!
If the government is so concerned about filibustering,
these revised standing orders have the capacity to deal
with it. You do not need to bring in sessional orders like
this to deal with guillotines or gags; all of you can turn
to page 23, standing order 9.22 headed, ‘Irrelevance or
tedious repetition’, where it states:
Any member may, either in the Council or in committee of
the whole Council, call attention to continued irrelevance or
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tedious repetition on the part of a member addressing the
Chair, and the President or the Chair, as the case may be, may
direct such member to discontinue his or her speech.

The capacity already exists to sit a member down. We
do not need codified rules.
Then standing order 9.24 on page 23, concerning
closure of debate — the guillotine, in other words —
states:
After any question has been proposed either in the Council or
the committee of the whole Council, a motion without notice
may be made at any time by any member rising in his or her
place ‘That the question be now put’ and …

as long as six other people stand, the question is put and
the debate ends there.
I believe it did happen once, in 1951. But the point I am
making is that the capacity exists. If you are so
concerned that we are going to filibuster and cause
chaos in here, you have the remedies in the existing
standing orders. You did not need to come in with this
sort of stuff.
It seems to me the real reasons for this are probably
twofold: the first reason is that we are faced with a case
of the ignorant being advised by the vindictive and the
incompetent. We have a set of sessional orders brought
by people who only just arrived, who do not understand
how the place works, advised by people who are still
unable to come to grips with the fact that they did not
control the chamber last time.
The second reason is more sinister. I do not think there
is any doubt at all, as demonstrated in ample debate by
us and our friends in the National Party today, that this
is about diminishing the scrutiny of the executive. What
we do know is that we received the final version of
these measures after they had been to cabinet. This was
not an issue of the Parliament. These were signed off at
cabinet. This was a case of the executive saying, ‘This
is how the Parliament will run’.
We started today with a privilege bill, designed to
protect the integrity of the Parliament over the
executive, and yet today we are debating sessional
orders given to us by the executive. They are designed
absolutely to minimise the capacity for the opposition
to scrutinise the government. This government
promised honest, open, transparent and accountable
government, but it is using every mechanism at its
disposal as quickly as it can to close down scrutiny. The
debate from the government side has been pious cant. It
has been nothing but arrant hypocrisy.
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Hon. P. R. HALL (Gippsland) — I move:
1.

In proposed sessional order 2(a), omit ‘(up to
15 members)’ (where secondly occurring).

House divided on omission (members in favour vote no):

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.

Hon. P. R. HALL (Gippsland) — I move:
2.

In proposed sessional order 2(b), omit ‘(up to
15 members)’ (where secondly occurring).

3.

In proposed sessional order 2(c), omit ‘(up to
15 members)’ (where secondly occurring).

4.

In proposed sessional order 11, omit all words and
expressions.

5.

In proposed sessional order 12, omit all words and
expressions.

Amendments negatived.

Hon. P. R. HALL (Gippsland) — I move:
6.

In proposed sessional order 19, omit all words and
expressions.

House divided on omission (members in favour vote no):

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
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Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.

Hon. P. R. HALL (Gippsland) — I move:
7.

In proposed sessional order 20, omit all words and
expressions.

8.

In proposed sessional order 21, omit all words and
expressions.

9.

In proposed sessional order 22, omit all words and
expressions.

10. In proposed sessional order 23(c), omit all words and
expressions.

Amendments negatived.

Hon. P. R. HALL (Gippsland) — I move:
11. In proposed sessional order 29, omit all words and
expressions.

House divided on omission (members in favour vote no):
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Davis, Mr P. R.
Drum, Mr

Amendment negatived.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
1.

In proposed sessional order 29(c), omit all words and
expressions and insert —
‘Inaugural speeches, address-in-reply and budget
speeches — notwithstanding the time limits specified in
paragraph (a), members may speak for up to 30 minutes
when making their inaugural speeches and up to
15 minutes when speaking on the address-in-reply, a
motion to take note of the budget papers or on the
second reading debate on the annual appropriation bill’.

Amendment agreed to.

Hon. P. R. HALL (Gippsland) — I move:
12. In proposed sessional order 34, omit all words and
expressions.

House divided on omission (members in favour vote no):

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr

Vogels, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr (Teller)
Strong, Mr
Vogels, Mr

Amendment negatived.
House divided on amended motion:

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms (Teller)
Eren, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
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Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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(vii) an analysis of the coordination between and
logistic support of all organisations involved;

Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

(viii) the adequacy and appropriateness of the physical
resources available to the agencies and
organisations involved;
(ix) the timeliness and adequacy of the immediate
response to the fires;

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Amended motion agreed to.

(x) the impact of the fires on the age distribution of
vegetation species in the hardwood forest areas
with particular reference to future management of
forests and national parks; and
(xi) appropriate relief and recovery measures.
(b) Five members of the committee shall be appointed by
the Legislative Assembly and five members shall be
appointed by the Legislative Council.
(c) The committee may send for persons, papers and
records.

JOINT SELECT COMMITTEE
Bushfires: inquiry
Hon. PHILIP DAVIS (Gippsland) — By leave, I
move:

(e) The committee shall elect a deputy chair to act as chair
at any time when the chair is not present at a meeting of
the committee.
(f)

That —
(a) A joint select committee of 10 members be appointed to
inquire into and report on all the factors that led to the
2003 bushfires in north-east Victoria and Gippsland to
determine the level of severity of those fires and all
countermeasures that were taken to minimise the
damage resulting from those bushfires and to
recommend appropriate measures to be taken in the
future regarding fire precautions, fire response and fire
recovery, and in particular —
(i)

(d) The committee shall elect one of its members to be
chair.

(g) Six members of the committee shall constitute a quorum
of the committee.
(h) The committee shall, unless it otherwise resolves, take
all evidence in public and may otherwise sit in public at
any time if it so decides and move from place to place.
(i)

The committee shall not sit while either house is actually
sitting except by leave of that house and may not while
either house is actually sitting sit in any place other than
a place that is within the Parliament building.

(j)

The committee shall advertise its terms of reference and
call for submissions and all such submissions received
by the committee will be treated as public documents
unless the committee otherwise orders.

the adequacy of forest and park management and
fire prevention practices;

(ii) the adequacy of fire mitigation and suppression
practices with particular reference to the
effectiveness of fuel reduction burning of the
forested areas of the state in reducing the intensity
of bushfires;
(iii) the impact of intense bushfires on the forest
environment;
(iv) the maintenance of the diverse ecology of
Victoria’s forests and national parks;
(v) fire management and response by the Department
of Sustainability and Environment and the Country
Fire Authority and any other government or
non-government agencies or organisations;
(vi) the effectiveness of communication systems, the
adequacy of field communication between the
control centre and the fire front and the adequacy
of early warning systems;

The chair shall have a deliberative vote and, in the event
of an equality of votes, a casting vote.

(k) All evidence taken by the committee will be treated as
public documents unless the committee otherwise
orders.
(l)

The committee shall on request make available to any
member of the public a copy of any public submission
or record of evidence.

(m) The committee may commission persons to investigate
and report to the committee on any aspects of its inquiry.
(n) The presentation of a report or interim report of the
committee shall not be deemed to terminate the
committee’s appointment, powers or functions.
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(o) The committee shall include with any of its reports any
minority reports submitted to it by a member or
members of the committee.
(p) The foregoing provisions of this resolution, so far as
they are inconsistent with the standing orders and
sessional orders or practices of the Assembly and the
Council shall have effect notwithstanding anything
contained in the standing or sessional orders or practices
of the Assembly and the Council.
(q) The committee be a committee to which section 51A of
the Parliamentary Committees Act 1968 applies.

I will speak to the motion as briefly as I may, firstly
acknowledging the courtesy of the Leader of the
Government in allowing debate on this important
matter to proceed this evening. For the record, I note
that it is 9.16 p.m. and by agreement the parties have
resolved that this resolution will be considered in the
time remaining for the normal sitting of the house.
Therefore there will be an apportionment of the time
between the three parties. I make that statement on
reflection of the fact that we have just passed sessional
orders which in this case seem totally superfluous in
respect of the cooperation that is achievable in this
place to get the business done. I still fail to see the point
the government was trying to make in adopting those
sessional orders. However, in relation to the motion
which has been circulated in my name, I make these
very brief points.
I believe there is an impression in the wider community
that the alpine fires have in essence been extinguished
by virtue of the fact they have been extinguished from
the mainstream media. Regrettably I suspect tomorrow
they will be back in full force in a media sense because
today there has been a report of a fire truck being
washed away in the Selwyn River area with three crew
on board. Two of the crew have been rescued but one is
still missing. Further, in the Razor and Viking area,
which Mr Forwood will recall well from his youth, a
Dromader aircraft, a fire bomber, has crashed and the
pilot has been taken to hospital.
I make that point because for the last several weeks
nobody in urban Victoria would have any idea that
these fires are still progressing to the extent that they
have been running for 50 days. They have caused
immense damage to farms, to communities and to
individuals. Over 75 000 hectares of private land has
been decimated, as have 320 farms, over
3000 kilometres of fencing and 11 000 head of
livestock. More than 40 houses have been consumed by
the fires. This is a dreadful tragedy for people in rural
Victoria yet in recent days regrettably there has been
substantial disinterest by the mainstream media.
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Why should we be so concerned about bushfires that
have burnt 1.2 million hectares of public land to date? I
will read you something that might just tug at the heart
strings. In today’s issue of the Weekly Times this letter
was published from Nick Margetts of Wulgulmerang.
Nick is a member of a well-known family in Gippsland
who are strong contributors to the community.
Earlier this month, my farm at Wulgulmerang, north of
Gelantipy, was burnt to the ground.
My house has burnt down, my cattle yards destroyed, my
farm fences are burnt and cattle can no longer graze on my
property because 100 per cent of the grass has been
destroyed.
There is long-term damage to my pastures.
My neighbours have lost thousands of head of livestock and
are still burying the dead.
There is no food for the remaining animals because the fire
has burnt everything. Only limited numbers of animals can be
supported on donated fodder.
I have never seen so many cattle and sheep leave the
Wulgulmerang plateau and the Omeo-Ensay Valley.
The herds have been utterly decimated along with our future
incomes.
My neighbours at Suggan Buggan lost their established
export horticultural cropping enterprise in the fire — a
business that has taken more than 20 years to establish.
Our petrol stop and store was burnt down near
Wulgulmerang.
This store was the last stop before Jindabyne, more than
120 kilometres away across rough and remote terrain.
The closest major shopping centre is Bairnsdale, about
160 kilometres away.
My land borders the Cobberas-Tingeringy National Park, an
area that has seen no maintenance in the 30 years I have
worked my property.
Before the fire, the bush there was so thick that visibility was
only 4 to 5 metres.
The toll on our wildlife is horrendous.
After the fire, I found wombats dead more than 1 metre down
their burrows and wallabies dead, even in the shelter of rock
crevices.
The famous endangered rock wallaby population lives only
20 minutes walk from my property, but I will be surprised if
they survive this.
What’s worse, wild dogs from the national park are hunting
what wildlife is left and devouring native animal carcasses as
I write this letter.
Now that the national park has been burnt out, these dogs are
entering cleared country in greater numbers.
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The fire has destroyed all the national park’s boundary fences
on our properties and we want them replaced immediately.
It is the government’s responsibility to help rebuild our farms
and community services.
We expect logistical, material and financial help and we
expect it now.

Frankly I think that one letter to the Weekly Times sums
up the position for rural communities in Victoria. It is
the very reason why the opposition has moved this
motion to establish a select committee to look
specifically into matters that pertain to the development
of the burden of the bushfires in the alpine areas
because of their impact not just on the Crown land but
particularly on individual farms and whole economies.
It is clear that no matter how we, who are standing here
articulating views about various policy issues for the
Parliament, feel about the work we do, the people who
live on the job — that is, live in very small country
towns where they virtually live above the store and if
not literally they live on their farms and are wholly
dependent upon the natural resource base which they
must harvest — are the people who have been impacted
adversely by a situation that is well beyond their control
to remedy. To date many of them have seen little
evidence of interest or support from the government.
Clearly there has been a huge effort by way of several
thousand state government employees of various
departments, including the Country Fire Authority
(CFA), the Department of Sustainability and
Environment and the Department of Primary
Industries. We have seen an enormous across-the-board
effort made by the very good people who work in our
departments in rural Victoria. They have been
supplemented with people who have been seconded
from city offices and all sides of the state to assist those
local efforts.
There have been enormous numbers of volunteer CFA
firefighters involved in dealing with the alpine fires
and, frankly, most of them are exhausted. I do not want
to dwell on the firefighting as such or dwell on the
causes of the fire. We know that substantially it relates
to lightning strikes, very high fuel loads and dry
conditions. In seeking to appoint a select committee to
examine these issues in a sense it would defy logic for
me to pre-empt the findings of such a select
committee’s inquiries. Therefore I will not seek to
attribute blame other than to say that in a policy sense
we have a lot to answer for collectively as the
Parliament and the various executive governments
which have been in power over the past, frankly, 20 or
30 years. We will have to look at a substantial policy
change to ensure there is not a repetition.
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I note that in the United States of America following
the very significant bushfires in California in 2000 the
then President Bill Clinton commissioned an inquiry.
There has been a substantial change in policy on a
bipartisan basis. Indeed, both the Democrats and
Republicans went to the last presidential election with
in effect a replica of each other’s policies, which were
to get back into better management of public land by
using preventive burning methods.
I reinforce the impact on individuals and why we need
such an inquiry. I visited some of the fire-affected areas
a couple of times and spent a lot of time on the
telephone talking to people, trying to assist them with
particular challenges, which in my view ought to have
been the responsibility taken up by government. I note
that it is day 50 of the fires, but so far there has been no
practical assistance of any measurable extent to
communities that have been affected.
This compares poorly with the response after the 1998
East Gippsland floods when the then government
within a week had a major program which ran to
$62 million rolling out to assist that community. I note
that we have spent as much on refurbishing the
Legislative Assembly chamber as we have provided in
assistance to fire-affected communities to date.
In relation to the effect on local communities, last
Friday the honourable member for Malvern in the other
place and I visited communities at Omeo, Benambra
and Swifts Creek. In those visits with the many farmers,
community leaders, business people and citizens we
met time and again the constant refrain, ‘First we just
want the government to acknowledge that we are here.
Then we would like some real and meaningful
assistance’.
They identified the levels of assistance they are looking
for. It really comes down to assistance to re-fence,
particularly Crown land boundaries. There was the
pitiful story, for example, of Bill and Lou Arnit of
Negoura Station at Swifts Creek. Not only were a
couple of thousand hectares of their land burnt, but
even the fence on the boundary that was not burnt was
demolished by crawlers moving in and out of the bush
trying to build firebreaks in the middle of the night. The
boundary fence and internal subdivision fences were all
crucified because in the night the crawler drivers could
not see where they were going. The result therefore is
that there is a massive repair bill for that individual
farmer, one of many whose properties border Crown
land. These fences are not cheap. They are expensive
because many of them are vermin and dog proof and
they are complex structures to erect.
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It is a shame the government has been so tardy in
responding to the needs of these rural communities. The
best the ministers, who are regrettably not in the
chamber, can do according to their responses to
questions from me earlier today on this matter is to say
that something will happen some time in the future.
Hon. Bill Forwood — Trust us, again!
Hon. PHILIP DAVIS — Yes. The people who
have to keep animals alive, who have no pasture, no
money and no fences and have to go back to the basics
of breeding flocks or herds are in a desperate situation.
People have been waiting for a decision from
government before they can even implement a
management plan to work towards recovery.
Clearly the government’s response to date has been
lacking. It is self-evident that we need the government
to respond urgently. More importantly, we need the
community to be confident that the government is
serious about investigating, reporting and making
recommendations on efforts so that we do not have a
continuation of the threats to private property and
national parks. After all, the damage to the environment
has been immense.
I refer again to the 1.2 million hectares of Crown land I
mentioned earlier. This fire is more significant than any
other fire we have seen in the state. People talk about
1939 and 1983. They were big fires and had a particular
impact at the time, but no fire I can find reference to has
burned for so long and so intensely — and it continues
to burn as we speak.
The evidence as I introduced the motion was that
people are out there on the ground putting their lives at
risk today on behalf of this community. The best the
Victorian government can do is say, ‘We will look into
it some time in the future’. It is a disgrace, and this
house should support the motion.
Mrs CARBINES (Geelong) — I am very pleased to
contribute to the debate tonight on behalf of the Bracks
government. In doing so I thank the hundreds of
volunteer firefighters in the Country Fire Authority, the
local communities and the government agencies who
have worked so closely together and so bravely and
tirelessly fighting the fires which have blighted Victoria
throughout this summer. After seven consecutive years
of drought, people across our state have rallied together
in the face of the most serious fire threat to our state
since the 1939 fires when some 70 people died and
countless homes were destroyed.
The fires in the north-east and Gippsland have been the
largest fires on a world scale in recent times, and the
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fact that 90 per cent of the fires had been contained
before the recent rains is a tribute to the dedication, skill
and training of these people.
At one stage the perimeter of the fire was more than
2000 kilometres, which is equivalent to the distance
between Melbourne and Brisbane. On some days the
fire behaviour was so extreme that spot fires were
breaking out more than 20 kilometres from the fire
front. Almost 3000 staff from the Department of
Sustainability and Environment, Department of
Primary Industries and Parks Victoria have been
attacking these fires. On top of that, more than
27 000 individual days of effort have been donated by
Victorian Country Fire Authority volunteers, together
with crews from interstate and overseas. Many of the
departmental officers have volunteered time outside
their normal duties to assist Victoria’s fire efforts.
The success of the efforts of these firefighters is
demonstrated by the fact that, even though more than
1000 homes were in the immediate vicinity of the fire
and a further 7000 were within 5 kilometres of it, to
date we have lost only 41 homes. To date, thankfully,
no lives have been lost — unlike on Ash Wednesday,
the 20th anniversary of which we have recently
commemorated. That is a tribute to the firefighters, the
community and the community information processes
put in place by the government.
However, as the Leader of the Opposition declared, the
fire situation is not over. Even though some 90 per cent
of the fire’s edge has been contained, some
communities are still on alert and firefighters are on the
fire line. The fire season could very well extend into
April. In recent years the record for the declaration of a
total fire ban day has been 1 May so we are not out of it
yet.
The Bracks government is appropriately very much
focused on putting the fires out, providing assistance to
fire-affected communities and individuals, and,
obviously, dealing with a substantial fire recovery
effort. As I said, it is testament to the preparations made
for this year’s fire season and the fire suppression
efforts of various government agencies that loss of
property has so far been kept to a minimum and to date
no lives have been lost in one of the worst fire seasons
on record.
With the fire emergency not over in Victoria, with fires
still burning and the community and government still
focused, quite rightly, on putting those fires out, the
opposition parties, working together yet again, want to
set up a joint select committee to inquire into the fires.
In doing so, they have chosen to abandon our
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historically bipartisan approach to fire management in
this state. The motion before the house tonight is
premature. It is disrespectful of the hundreds of
Victorians who are still fighting the fires. The
government cannot help but consider it to be a political
stunt. The government has no intention of undermining
the efforts of the firefighters — who are bravely
operating in extreme conditions — in the way the
opposition suggests. To do so would be an unwelcome
and unnecessary distraction of the Country Fire
Authority (CFA), the government agencies and the
affected communities.
As the opposition is well aware, after every major fire
event in Victoria there is a review of the processes and
reactions and a change in the processes, in preparation
for the next fire. This season will be no different. On
top of that, the opposition should be well aware —
obviously it is not — that the Auditor-General is
currently undertaking a review of the provision of rural
fire services across the state. He is due to submit a
report to government later this year. Therefore, talk of
an independent inquiry into this bushfire season before
the release of the Auditor-General’s report and before
the fires are even out is premature and disrespectful of
the efforts of our firefighters.
Coordination and communication over the fire season
has been outstanding as Victoria has faced its worst fire
season for decades. Victorians were ready, with more
than 7000 people attending 80 meetings on fire
preparation. Indeed, the Bracks government was
prepared, having increased Victoria’s fire management
budget by 38 per cent since 1999. That translates to
having 700 more firefighters this summer and having
67 fire towers upgraded, increased air fighting
capability, and an additional infra-red line scanning
plane. This coordinated and well-resourced approach
has allowed us to aggressively fight new fire outbreaks
and protect life and property. When lightning sparked
84 fires across the state on 6 January, 90 per cent were
put out within 24 hours. That is a phenomenal effort
which deserves the recognition of all members of this
house.
The communities of the north-east and Gippsland have
worked together with the CFA and government
agencies to, so far, successfully minimise the impact of
one of the state’s worst fire periods. They deserve the
full support of this house, not the politically inspired
motion before us which would place an enormous
burden on those communities, the CFA and the key
departments of sustainability and environment, primary
industries and Parks Victoria. When the fires are still
burning and Victoria remains under serious threat, we
see a stunt pulled by the opposition, abandoning
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decades of bipartisan support for Victoria’s fire
management services. Here we have the opposition
playing politics while the Bracks government is getting
on with the job of actually putting out the fires and
assisting those communities which have been seriously
affected.
The Bracks government wishes to acknowledge and
place on the public record its appreciation of the
combined effort of the Victorian community in the face
of one of the worst fire seasons on record. On a visit to
my electorate of Geelong just before Christmas and
after a briefing from fire agencies, the Premier warned
that we could face a very extreme situation this season.
He took that opportunity to warn Victorians to be alert
to the possible impact on their own properties to try and
minimise its impact and to develop a bushfire survival
plan.
Once the situation became extreme the Premier cut his
leave short to come back to Victoria and visit the
fire-affected areas with the Minister for Environment in
another place. Over January many government
ministers visited the fire-affected areas to discuss the
issues with communities first hand. As a result and in
response to the Premier’s and other ministers’ visits to
these communities, the government has been able to
introduce many practical measures to assist
fire-affected communities. It is wrong for the Leader of
the Opposition to assert that the government’s response
has been tardy or in any way inadequate.
The Treasurer is coordinating the multimillion-dollar
recovery package to support fire-ravaged communities.
He is leading a team of key ministers which will assess
the impact of the damage to Victorian communities and
help rebuild and restore confidence to these
communities. I congratulate the Premier on setting up
this task force in response to the Victorian fire situation.
Its work will be of major value to the state but, more
importantly, to the affected communities. Already we
have seen assistance measures taken by the government
which are of real and practical significance to those
communities. That is in stark contrast to the political
stunt whipped up here tonight by the opposition.
We have immediate bushfire recovery funding for four
municipalities in the north-east and in Gippsland.
Financial assistance of up to $22 800 has been made
available to Victorians who have lost their homes.
Low-interest loans have been made available through
the Rural Finance Corporation, and an assistance
package of half a million dollars has been made
available through the Victorian Farmers Federation to
provide emergency feed for livestock. Just last week the
Premier launched the bushfire recovery appeal fund.
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The government has made a major contribution of
$1 million to that fund. I call on all members of this
house to dig deep and donate to the bushfire recovery
appeal fund.
While the opposition plays politics and grandstands and
calls for a political inquiry, the Bracks government has
been getting on with the job of coordinating the
firefighting effort and the recovery across the state. It
has been providing practical assistance to the
communities and the firefighters. The government is
working closely with water authorities and catchment
management authorities to ensure future water supplies.
They are discussing the potential pollution of the water
supply, the problem of not having an adequate water
supply and the possibility of minimising the risk of
flood. During the parliamentary recess over the next
two weeks, as part of my role as parliamentary
secretary I will be visiting the north-east to meet with
the catchment management authorities to discuss their
concerns.
In rejecting the opposition’s motion the government
condemns the Liberal and National parties for wanting
to divert Victoria’s attention and focus away from the
most important issues in relation to the bushfires — that
is, putting out those fires and assisting the affected
communities to recover. This hypocritical motion has
nothing to do with getting on with the job, as the Bracks
government has so capably demonstrated it is doing,
and nothing to do with helping those communities the
opposition parties purport to care about. It is all about
them. It is a political stunt hatched by the Liberal and
National parties together to undermine the work of
Victoria’s firefighters and those people who are daily
risking their lives to save property and other people’s
lives across the state.
This motion deserves to be rejected, and the opposition
deserves to be condemned for abandoning the historical
bipartisan support for fire management across Victoria.
Hon. P. R. HALL (Gippsland) — Mrs Carbines has
done her government a disservice tonight with her
pathetic contribution, which we will delightfully spread
around our respective electorates. Any one of those
thousands of people in the north-east and in Gippsland
who have been affected by bushfires would find that
contribution to this debate absolutely contemptible, as
they find contemptible the government’s lack of any
action or real assistance on the ground to support those
people.
Let me correct Mrs Carbines on a few matters she
raised. She said the Premier and the ministers have
been very active in visiting these communities in
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fire-affected areas. Fires have been going for 50 days
and, as the Honourable Philip Davis said, 95 per cent of
fires have been in Gippsland. How often has the
Premier visited the Gippsland area?
Hon. W. R. Baxter — Nil.
Hon. P. R. HALL — Once. On Friday,
14 February, he flew into Hotham Heights, travelled
about 5 kilometres down the road to Cobungra, stayed
for an hour, and flew out again. That is the extent of his
visits.
Hon. Philip Davis — He was photographed for the
local paper!
Hon. P. R. HALL — He was photographed for the
local paper, but that was the full extent of the Premier’s
visit to Gippsland, an area where 95 per cent of the fires
have been. How long did it take the Treasurer and
Minister for State and Regional Development, the
Honourable John Brumby, to visit the area? It took him
exactly the same time — it took him six weeks. The
same day, Friday, 14 February, was his first visit. In
fact, Friday, 14 February, was the first visit by any
government minister to the Gippsland area, which is
where all the fires are. It is absolutely pathetic!
What was their lousy excuse? It was that they could not
get to the area because roads were closed. I can tell
honourable members that I was able to visit the area,
the federal member for Gippsland Peter McGauran
visited the area and the Honourable Philip Davis had
been in the area visiting. Plenty of people from the
opposition could get into the area without any problem,
so why couldn’t the government? It was simply
because it had no interest in helping the people.
Then Mrs Carbines talked about a whole range of other
issues. I will just pick one. She said that the Rural
Finance Corporation had set up a series of concessional
loans for people affected by the fire. Yes, we saw the
press release on 31 January saying concessional loans
would be available. Right up until 17 February, two and
a half weeks later, my people contacted the corporation
and said that I wanted to get access to these loans. The
people in the Traralgon office, the Wodonga office and
the Shepparton office said, ‘We have not even got any
forms for you to fill in. We have not got any criteria for
these concessional loans.’ It is just window-dressing on
behalf of the government, which reckons it is out there
to help people. It makes the grandstand announcements
in the media, but on the ground there is no process to
help people.
Mrs Carbines talked about a multimillion dollar
package. What have we seen from the government?
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Magnanimously it opened up a bushfire recovery relief
appeal, which was terrific, and it put the first $1 million
in. It expects the people of Victoria to dig into their
own pockets for the rest. I know people in my
electorate who probably lost half a million dollars
worth of assets on their own properties alone in stock,
fencing and buildings. How far will that help them? It is
true that the government has given $200 000 to four
shires, but this morning I mentioned that East
Gippsland shire alone has spent more than $300 000 to
date. To date there has been no commitment from the
government to help it out further other than the miserly
$50 000 it has already given it. It has given $500 000 to
support the Victorian Farmers Federation in its fodder
drive. That adds up to $1.7 million so far — a measly,
miserly contribution from this government to thousands
of people whose lives have been absolutely devastated
by these fires.
I have to say that I am very disappointed that we have
little time tonight to debate this important motion. The
bushfires is the only subject that people from my
electorate are coming forward with at the moment. It is
not just the people in East Gippsland; the people in
Central Gippsland and South Gippsland have been
affected by fires as well. Everybody around the state is
very concerned about the potential impact of bushfires
on their property. Even metropolitan areas have been
affected by fires. I note that in the last couple of weeks
there was a bushfire in Rowville where people’s
property was affected. I know that in areas around
Frankston there have been fires that have got out of
control. This is an issue of major importance to the
people of Victoria, and this government is giving it
absolutely no attention whatsoever. It stands
condemned for that.
Mrs Carbines said the government will be voting
against the motion because it is a premature call for a
review. It is not just the National and Liberal parties
calling for a review; it is a whole range of
organisations. I put out a press release on 21 January
saying there should be a review into fire risks. That was
followed up by the Victorian Association of Forest
Industries calling for a review on the same date. A
media release from the Mountain Cattlemen’s
Association of Victoria dated 22 January was headed
‘Fire management review essential’. There were further
media releases from the Public Land Council of
Victoria on 23 January and the National Association of
Forest Industries on 23 January, all calling for a review.
The Leader of the National Party in the other place,
Peter Ryan, put a great deal of effort into calling for a
major review on 29 January. We are not
Johnnies-come-lately; we are not the only people
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calling for a review. I have had literally hundreds of
constituents approaching my office saying that
something needs to be done. We need a review. We
need a commitment from the government to have a
review on this.
Mrs Carbines says this call is premature. She says,
‘Let’s get the fires out’. I agree with that — that the
most important thing is to look after the livelihoods of
people — but let us commit to a review now. That is
what the people want to know. They want to know that
in the near future they will have the opportunity to
share with others all the valuable experience they have
gained in combating these fires in the hope that future
disasters will be prevented. We are asking with this
motion before the house tonight for the government to
give a commitment to a review. We want a
commitment, but this government says, ‘No, we will
not even give you a commitment’.
The only response we get from Mrs Carbines was that
we always have a review after a fire. What sort of a
review? People do not get a chance to have an input
because it is a closed-door review into which none of
those volunteers and none of those people who have
been impacted by fires have any input whatsoever. The
government can give a commitment to have a review,
and that is what we call on it to do by this motion
before the chamber tonight.
As is indicated by my comments, we will be strongly
supporting this motion. That is no surprise given that
the National Party has been at the forefront of calling
for such a review. The Leader of the National Party in
the other place, Peter Ryan, moved a motion in there
this evening calling for a review under similar terms.
There are some slight differences. There are 17 points
of reference, as my colleague Mr Baxter says. Many of
those overlap some of the points in this motion; many
extend further. If I were to criticise this motion I would
say that the select committee called for by the motion of
the Leader of Opposition should not be confined solely
to those points actually mentioned in the motion. There
are other issues to be considered as well, and my
preference for a wording of this motion would be that it
not be constrained to those particular points in the
motion.
Further, I believe there should be a capacity to have a
look at fires like those that occurred in the Mallee and
not just those in the north-east and in Gippsland, as this
motion states. The bushfire experience right across the
state needs to be considered as an issue for the future
prevention of fires.
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There is an urgent need for an inquiry, and I am really
disappointed that I do not have the chance to canvass all
those particular needs for an inquiry in the short time I
have tonight. In fact I think I am going to be guillotined
under these new sessional orders — I have only another
5 minutes to go.
An Honourable Member — Gagged!
Hon. P. R. HALL — Guillotined, gagged — that’s
what the new sessional orders are about.
I do not think anyone can gain an appreciation of the
impact of these fires unless they visit people in the
fire-affected areas and have a look for themselves at the
devastation that has occurred and, more importantly,
learn about the impact that these fires have had on
people’s lives.
It is important to remember that a bushfire is not a
single-day event and it is not a catastrophe that happens
very quickly and then is over and done with. People in
the areas I have visited in East Gippsland have been
sitting waiting for a period of 4, 5 or 6 weeks, and the
toll that has taken on people is unbelievable. How
would honourable members here like to be sitting on an
absolute edge for 4, 5 or 6 weeks, not being able to do
any of the normal things of their normal daily lives and
getting only a few hours sleep each night because they
know the fires do not sleep and that they are on the hills
just over the back there and could come at any time,
day or night? How would they like to live in the smoky
environments that many of those communities have
lived with?
We complained when it got a bit smoky down here in
Melbourne, didn’t we — but those people have had to
walk around wearing masks at particular stages.
People’s health has been affected. Their wellbeing has
certainly been affected: the constant worry over that
period of 4, 5 or 6 weeks has been an enormous drain
on their wellbeing. I am sure that is not even considered
by people in this chamber or people who have lived
outside the areas affected by bushfires. Unless you go
and see the devastation and talk to the people you can
have no understanding and no realisation of what those
people have gone through.
I have gone to lots of parts of my area: to places like
Swifts Creek, Omeo, Anglers Rest, Gelantipy,
Wulgulmerang, and Suggan Buggan — right up there
where that orchard mentioned in the letter I referred to
was devastated — and last week I went with the Leader
of the National Party to Tubbut, Dellicknora, Bonang
and those sorts of places. There is a great amount to be

Wednesday, 26 February 2003

learnt by just sitting down and talking to people and
hearing their stories.
Some of those issues that should be canvassed in a
review are contained in the motion before us tonight but
there are many others, and people out there should be
able to express that view. A review should look at the
positives as well as the negatives. We are not looking at
just a negative review; we do not want to bag people. In
fact I think a review could be very productive in terms
of acknowledging what we do well as a state and what
the volunteer organisations do well in terms of
combating fires.
We are not pointing the bone or the finger at anybody.
We want a chance to ensure that those people who
should be acknowledged are acknowledged. Where
there are ways in which things can be done better they
should be done better.
I will mention just a couple of issues quickly. The
devastation these fires has caused to the timber industry
is immense, and I am not talking about just the loss of
resource. The timber industry has been at the forefront
in fighting these fires. Some 83 bulldozers have been
working to combat the alpine fires, and more than half
of those are from the private sector. People in the
timber industry had their bulldozers requisitioned by
the department under their licence agreements. If there
is a fire the department can direct that those bulldozers
be taken to a firefighting area.
What happens to the mill operations with no logs
coming in? Many of those people, particularly the
carters and the harvesters, cannot work without a
bulldozer to harvest the material, and so they are
without work. The flow-on implications in the timber
industry are immense.
I could talk about tourism, small business and a whole
range of other issues but I do not have time tonight. I
will finish with one thing that really got stuck in my
craw. I have spoken about the need for an inquiry and
the government’s tardiness in responding to any form
of inquiry, and I referred tonight to the government
rebuttal from Mrs Carbines that an inquiry would not be
undertaken, and yet just a couple of days ago there was
a report in the Age that timber inside a national park
boundary was being cleared for the purposes of creating
a firebreak and then there were some claims by the
Greens movement that that particular timber was being
misused and taken by the timber industry and that it
was inappropriate to do so. The government
immediately said it would have an inquiry into that
particular matter.
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That article in the Age of Monday, 24 February — just
this week — reads:

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL

The state government has begun inquiring into allegations
that loggers took timber illegally from a firebreak cut along
the edge of the Snowy River National Park when the
bushfires were at their worst.

Introduction

How bloody hypocritical is that! The timber industry
has come to a standstill, the timber workers have put
their lives and their equipment at risk to help protect
others at the requisitioning by the government, and yet
when there are a few trees felled on the edge of a
national park and somebody says, ‘You shouldn’t have
those, timber industry’, the government immediately
initiates an inquiry, but it will not initiate an inquiry into
the health and wellbeing of the property and person of
country Victorians.
This government stands condemned for its refusal to act
and to support the people of country Victoria who have
been devastated by these bushfires.
House divided on motion:

Ayes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Noes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Motion negatived.

The PRESIDENT — Order! The time appointed
under sessional orders for me to interrupt the business
of the house has now arrived.
Sitting continued on motion of Mr LENDERS (Minister
for Finance).

Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That I have leave to bring in a bill to amend the Public
Holiday Act 1993 to appoint Easter Saturday as a public
holiday and to amend the Shop Trading Reform Act 1996 to
generally require that shops be closed on Easter Sunday and
for other purposes.

Leave refused.

TERRORISM (COMMONWEALTH
POWERS) BILL
Introduction and first reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation), by leave, introduced a bill to refer certain
matters relating to terrorist acts to the Parliament of the
commonwealth for the purposes of section 51(xxxvii) of
the constitution of the commonwealth and for other
purposes.
Read first time.

LEGAL PRACTICE (VALIDATIONS) BILL
Introduction and first reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation), by leave, introduced a bill to amend the
Legal Practice Act 1996, to validate certain delegations
and other actions purportedly made or taken under that
act and for other purposes.
Read first time.

CRIMES (PROPERTY DAMAGE AND
COMPUTER OFFENCES) BILL
Introduction and first reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation), by leave, introduced a bill to amend the
Crimes Act 1958 to create offences relating to bushfires,
computers and sabotage, to amend the Bail Act 1977 with
respect to the granting of bail on a charge of arson
causing death, to make consequential amendments to
other acts and for other purposes.
Read first time.

CONTROL OF WEAPONS AND FIREARMS ACTS (SEARCH POWERS) BILL
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CONTROL OF WEAPONS AND FIREARMS
ACTS (SEARCH POWERS) BILL
Introduction and first reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries), by leave, introduced a bill to amend the
Control of Weapons Act 1990 and the Firearms Act 1996
and for other purposes.
Read first time.

ADJOURNMENT
Mr JENNINGS (Minister for Aged Care) — I
move:
That the house do now adjourn.

Shrublands, Balwyn: development
Hon. D. McL. DAVIS (East Yarra) — My matter
for attention today is for the Minister for Planning in
the other place, and I ask the Deputy Leader of the
Government to pass it on to the minister. It concerns
Shrublands, a large and beautiful mansion in Balwyn,
which is part of my electorate. Shrublands was a private
home built in 1863. This very important local landmark
is at some risk because of local development around it.
The mansion has been described as marvellous with
massive ionic columns that rise above broad balconies
in a powerful image of the Italianate grandeur so
favoured by immigrant early Victorians. It is a property
that was until recently owned by Anglicare, which
recently sold it to a developer.
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those sites which would impinge directly on the
heritage value of Shrublands. I want to put on record
my support for the appropriate development and my
opposition to the inappropriate overdevelopment of the
site. I want to put on record that the minister’s
legislation has not provided adequate protection for the
site because it looks like an appeal to the Victorian
Civil and Administrative Tribunal by the developer
may result in this overdevelopment. I ask the minister
to intervene and to assist.

Deer Park bypass
Ms HADDEN (Ballarat) — I raise a matter through
the Minister for Aged Care for the Minister for
Transport in the other place. On Tuesday morning it
took me nearly 30 minutes to travel in the early
morning peak hour traffic from Leakes Road along the
Western Highway to Station Road, Deer Park, which is
in the vicinity of the Caroline Springs housing
development.
The important issue I raise concerns the desperate
situation of peak hour traffic along that section of the
Western Highway. Already the Western Highway
Action Group and some councils along that section of
the highway through to the City of Ballarat have
proposed that a toll be raised as a funding method for
the bypass. I therefore ask the Minister for Transport to
rule out the raising of a toll and to make urgent
representation to his federal counterpart to seriously
commit to the construction of the Deer Park bypass
now.

Lyrebirds: Sherbrooke Forest

It is important to place on the record that Boroondara
City Council has placed a heritage overlay on the
property and there is also a National Trust citation on it.
Around the time that Anglicare sold the property, a
subdivision of the larger property was undertaken and
there is now not only the Shrublands site itself, but two
adjacent properties which contain part of the gardens,
and the development of these properties can impact
directly on Shrublands and its heritage values.

Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Environment in the other
place. The issue I raise this evening is that of the
parlous situation facing native birds in Sherbrooke
Forest, particularly lyrebirds. It has been reported to me
by the Sherbrooke Lyrebird Surveying Group that they
have been monitoring lyrebirds and have reported that
many more lyrebird chicks than usual have been killed
by domestic or feral cats.

I want to place on record my concerns about the
development and my disappointment that a group like
Anglicare has chosen to sell this property without
proper and full consultation with the local municipality
and the local community. I also want to seek the
assistance of the Minister for Planning in a number of
ways which I will go into in a moment. The important
thing to get clear is that the property itself has National
Trust support and also the council overlay. But the
subdivision is planned for the neighbouring properties
and there is likely to be significant overdevelopment of

Domestic cats are supposed to be confined at night in
the Shire of Yarra Ranges. Patrols need to be increased
in and around the forest to protect these unique birds
which are a popular tourist attraction in Sherbrooke
Forest. Secretary of the group, Mr Norm Carter, has
reported that in recent times residents seem to be
ignoring the cat curfew which applies at night.
These birds are very important as part of Victoria’s
natural fauna and steps should be taken to preserve their
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existence in Sherbrooke Forest and elsewhere. Whilst
the responsibility for patrolling the forest lies
principally with the Shire of Yarra Ranges, extra
assistance could be provided by the department through
Parks Victoria.
I ask: will the Minister for Environment establish an
environmental action plan under the Flora and Fauna
Guarantee Act to help preserve the lyrebirds and work
constructively with community groups and the Shire of
Yarra Ranges in order to do so?

Aquatic facilities: Maribyrnong
Hon. KAYE DARVENIZA (Melbourne West) — I
want to raise a matter with the Minister for Sport and
Recreation. It relates to the Maribyrnong Aquatic
Centre. This is a very important project in my electorate
of Melbourne West which will see that communities in
the western suburbs are provided with an outstanding
regional facility similar to the centre that has recently
been developed in the south-eastern suburbs of
Melbourne.
The Bracks government has now contributed
$6.75 million towards the $17 million project which
will see the Maribyrnong Aquatic Centre developed
adjacent to the Highpoint Shopping Centre at the
Robert Barrett Reserve. The government’s contribution
is in recognition of the need to ensure that people in the
western suburbs have access to a modern indoor aquatic
and leisure facility. The centre will feature a range of
aquatic facilities. It is a very significant project which is
a great example of a partnership between the state
government, local government and the private sector
which are all working together in the west to benefit the
local community.
So I ask the minister: given that local government has
the responsibility for overseeing that project, what
expectations does the minister have of local
government to ensure that there is ongoing consultation
with the community throughout the life of the project?

Public liability: charities
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the
Attorney-General in the other place. It relates to the
Wrongs and Other Acts (Public Liability Insurance
Reform) Bill. During the passage of this bill the
National Party sought clear and unequivocal answers to
important points about the Good Samaritan section. The
issue also relates to the distribution of food that has
been given or sold by a retailer to a charitable,
non-profit organisation. Whilst this might appear a
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complex issue, I believe it is best to approach the issue
setting out clearly the exemption required. At present it
appears that we have the retailer exempt and the Good
Samaritan who personally distributes the food exempt,
but the charitable organisation in the middle is not
exempt and liable to a claim in the event that there may
be a problem.
We also have the other complexity of whether the food
is within the use-by date or outside it. I am advised that
food within the use-by date is covered by a simple
disclaimer; however, food outside the period is not
covered by the same provisions. As our charitable,
not-for-profit organisations often receive or purchase
food outside the use-by date at low prices and freight
free, any regulation or legislation that prohibits its
distribution has a severe effect on the capacity of the
organisations to distribute what is, in effect, good food
to deserving people in our communities.
Many worthy charities are now closing their doors right
across the state of Victoria due to the uncertainty which
is causing immense hardship to those most deserving of
assistance. This is an urgent matter, so could the
Attorney-General please advise me how the full chain
of retailers, charitable organisations, and their workers
who distribute food of this category can be exempt
from any claim in the future?

Disability services: Langwarrin
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the ministers responsible for the
Department of Human Services. There is an important
issue amongst my constituents regarding disability
accommodation services. For several months there has
been growing concern amongst the residents of Cranton
Rise Estate, Langwarrin, regarding the purchase in July
2002 of a property at 40 Yarralumla Drive, Langwarrin,
by the Department of Human Services. The property is
intended for extensive development, and is intended to
be used to accommodate five disabled clients and the
attendant support staff. There is growing concern in the
community at the plan by the department to also
establish a similar facility at 12 Chevron Avenue,
Cranbourne South. There are strong community
objections to both those locations.
The communities concerned have held several meetings
with Department of Human Services staff and at least
one large public meeting was held at Frankston, which I
attended. That meeting was on 10 February 2003.
Approximately 80 concerned citizens attended this
meeting. The residents and property owners of
Langwarrin are not basically objecting to the
establishment of a suitable facility in Langwarrin. They
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are sympathetic to the needs of the department. The
property owners are objecting to an apparent waste of
taxpayers money in the way that the property at
40 Yarralumla Drive, Langwarrin, has been purchased,
and at the apparent inefficiency that is obvious in the
development of this particular property.
There is strong community belief that the reported
purchase price of $350 000 for a good property in good
condition that is only 12 years old is too expensive,
especially when it is believed the department will be
bulldozing and demolishing that home and building an
expensive, purpose-built property on the site. It is
suggested that several local constituents believe the
total expected cost will therefore reach $700 000 for
five clients, and this is not cost-effective in the area.
There is plenty of land, I understand, available in
Langwarrin, and the community is sympathetic to the
housing of these disabled clients in the area. But what is
upsetting a large number of residents is that the
$700 000 is far too much to spend. I ask the minister to
investigate fully the purchase and cost effectiveness of
the property at 40 Yarralumla Drive, Langwarrin, and
that the project not proceed on that site. I ask that the
facility be located on an alternative site in an area
acceptable to the community and that there be full
consultation with the community and the residents
concerned.

Frankston: Park project
Mr VINEY (Chelsea) — I wish to raise a matter for
the attention of the Minister for Environment in the
other place. I seek the minister’s investigation of the
failure of the Frankston City Council to take up an
opportunity to become the committee of management
of a piece of land known as the Park for the Pines. This
piece of land — —
Hon. Bill Forwood — That’s a topic with which
you are really familiar, isn’t it. The first one is
Frankston council! You are shameless! You should
have gone to jail! Andrew knows a bit about this — he
chaired the select committee!
Mr VINEY — Mr Forwood should listen to the
history of this piece of land, because he might find it a
little bit embarrassing. This land was formerly a school
known as the Monterey High School. It was one of the
300-odd schools that the Kennett government closed. In
the 1996 election — which I think might have been the
election when a few members on the other side were
fortunately elected, and have survived — the then
government promised to turn that land into a park.
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Shortly after the election the government sold it to a
developer.
The Bracks government made a commitment to
purchase that land back, and that has been honoured. It
purchased that land and has now set it aside as public
open space. The next stage of the process was to have
the site cleaned up, because when the Kennett
government demolished the buildings on the site it left
asbestos all over the site. It needed a proper
environmental clean-up because of the disgraceful way
in which the buildings had been demolished. To the
Kennett government it was just in Frankston North, and
did not matter.
The government has spent several hundred thousand
dollars buying back the site and cleaning it up. There
has been an opportunity afforded to the Frankston
council to take on the committee of management
responsibilities for this site, and at this stage the council
has failed to take up that opportunity. It appears that
one councillor, the ward councillor, Cr McLelland, has
chosen to play politics with this site, which is a shame
for the people of Frankston North.
I ask the minister to investigate how we can now
proceed to ensure the finalising of this park as a decent
place for recreational activities in Frankston North.

State Emergency Service: Casey unit
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise for the attention of the Minister for Police and
Emergency Services in the other place a matter which
relates to the issue of a State Emergency Service (SES)
unit in the City of Casey.
As honourable members should be aware by now,
because I have raised the issue many times before, the
City of Casey is the fastest growing municipality in
Victoria; indeed, it is the third fastest growing area in
Australia. Over 80 families a week move into the City
of Casey. The city is unique in that it does not have its
own SES unit. The neighbouring Shire of Cardinia has
an SES unit and the City of Greater Dandenong has an
SES service, but the City of Casey is without its own
unit.
The provision of an SES unit is a priority of the Casey
City Council, and indeed an SES unit was a
commitment made by the opposition during the recent
state election campaign. It was a commitment that was
embraced quite warmly by the City of Casey. The
opposition proposed to provide the capital funding
necessary to establish the SES unit, and the city was to
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provide the building. It also undertook to provide the
recurrent funding that was necessary.
In October 2001 the City of Casey wrote to the Minister
for Police and Emergency Services asking if the
government would be able to fund the capital cost of an
SES unit for the city. To date the city has not had a
response from the minister. It is now well over
12 months since the city wrote to the minister, and it is
yet to receive a response.
During the course of last year’s election campaign the
City of Casey again wrote to the Minister for Police and
Emergency Services, and Mr Hilton is listening
intently. He was at the meeting where this was
explained to members of Parliament, government and
opposition members alike, and no doubt he will take
this issue up with his colleagues in the government.
A second letter from the City of Casey was sent to the
Minister for Police and Emergency Services in
November, and still there has been no response. Not
only does the City of Casey not have the SES unit the
opposition promised to provide it with, it has not even
had the courtesy of a response from the minister more
than 12 months after the council wrote to the minister.
Firstly, will the Minister for Police and Emergency
Services assist the City of Casey by providing the
capital funding for an SES unit; and secondly, will the
minister do the City of Casey the courtesy of
responding to its letters?

Plumbing: competition
Hon. B. N. ATKINSON (Koonung) — I raise a
matter with the Minister for Small Business. I noted her
response today to a question from an opposition
member that indicated she was looking to introduce
legislation into this place to set up a Small Business
Commissioner. The minister made a number of
comments about the fact that there ought to be a greater
measure of protection for small business from unfair
practices by large businesses.
I commend the minister for that ambition, and I draw
her attention to a problem that the plumbing industry
has with Yarra Valley Water and South East Water.
Both organisations are guilty of touting for business,
defying privacy law provisions and improperly using
their market position, I would suggest, to obtain
business from consumers at the expense of small
businesses that run their own plumbing contract
businesses. The matter that I refer to has been brought
to the attention of the Treasurer, who has yet to take
action.
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I think the Minister for Small Business ought to take
particular interest in this matter. Certainly a unit within
the Treasurer’s department, the competitive neutrality
unit, has made a ruling that both water authorities —
and Yarra Valley Water is the main culprit — ought not
to be advertising their services against small plumbing
businesses, yet Yarra Valley Water continues to use its
call centre to generate business and continues to
advertise to generate business for its own plumbing
business at the expense of other small business people.
More importantly, it touts by the use of its databank to
encourage people to undertake plumbing activities on
their houses.
I have two letters that were sent to people. I will not
mention the names of the people, but if the minister
needs verification I can supply those letters so it is
known that they are fair dinkum. One letter sent out in
March of last year from Yarra Valley Water states:
During the interruption, you may wish to take the opportunity
to carry out routine maintenance or improvements to your
property’s internal plumbing.

In another letter it is suggested that the usage of water is
up at a particular property. It suggests the occupants
may wish to check to see whether there is concealed
leakage or another problem with equipment at the
property. In both cases the consumers are referred to
Yarra Valley Water’s own call centre and to the
plumbing service it runs. No opportunity is provided to
other small business people to be involved in that
process. Yarra Valley Water says that people can get
quotes, but clearly it is touting for business. The
authorities have been told by the competition neutrality
unit that they should not do it, and I think it is a misuse
of their position in the market.

Carers: ministerial responsibility
Hon. ANDREA COOTE (Monash) — I raise a
matter for the attention of the Minister for Aged Care.
More than 13 per cent of Victorians are carers, which is
more than half a million people. These people care for
some of the most disadvantaged in our community,
such as those with chronic illness, the frail aged, the
mentally ill and those with other disabilities.
Carers do a very important job and play a very
important role in our community which often goes
unrecognised. I have had several meetings with Carers
Victoria, and I would like to take the opportunity to
commend the work it does and encourage the
government to support it as much as it can. I am the
shadow minister for ageing and carers, and this is the
first time that carers have been in any part of a portfolio
in their own right. Carers Victoria is particularly
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pleased to see this inclusion. However, it has some
concerns as it seems to be very difficult for me and the
organisation to find out to which portfolio area carers
actually belong. Will the minister please tell me which
portfolio they belong to? Is it health or community
services? Does the minister know, and when will he be
able to give a response to Carers Victoria?

I ask the Treasurer to take account of the extreme stress
loads that many country families are experiencing at the
moment in determining how they are going to recover
from this fire. An early announcement of assistance for
fence replacement, particularly in instances where it
was destroyed by actions of the department, would be
very much appreciated.

Bushfires: fences

Responses

Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Treasurer in his capacity
as chairman of the ministerial bushfire committee. I go
particularly to the issue of the replacement of farmers’
boundary fences where they abut Crown land. It is
highly desirable that an early announcement is made as
to what assistance, if any, will be forthcoming from the
government to assist in this restoration because many of
these farmers are having to borrow huge sums of
money and they need to know what their financial
commitment will be.

Mr JENNINGS (Minister for Aged Care) — The
Honourable David Davis raised a matter for the
attention of the Minister for Planning to do with an
important Italianate landmark in his neighbourhood,
Shrublands in Balwyn Road. He has expressed some
concerns about its previous owner, Anglicare, selling it
to a developer despite the fact that the property is
subject to an overlay of heritage values that may be
protected by the National Trust or by the local
government. He is concerned that there may be some
compromising of heritage values to do with
development adjacent to the property and asks the
Minister for Planning to pay particular attention to
ensure that those heritage values are protected. I will
refer that matter to the Minister for Planning to respond
to the honourable member in the usual fashion.

I would have thought under a good neighbour policy,
on any fair reading of such a policy, there would be a
fifty-fifty contribution at least from the government as
the adjoining land manager. I particularly want to refer
to cases where fences have been destroyed by
back-burning operations — in other words, fences that
were not destroyed by bushfires but by the activities of
the Department of Sustainability and Environment in
fighting the fires. I believe it is a moral obligation, to
put it at its mildest, that the full restitution costs be met
by the government if fences are destroyed by the
deliberate, although understandable action, of the
department.
In the Tallangatta Valley, the Indigo Valley and other
areas there are many instances of kilometres of fencing
being destroyed by back-burning operations, and I think
it is a tremendous impost if farmers are expected to
replace that entirely at their own cost.
I also make a plea that a reasonable regulation be put in
place to enable fence lines to be cleared. I understand
that the department has conceded that the fence line can
be cleared to widths of 5 metres. I would say that is
entirely inadequate and that it ought to be a 10 metre
clearance at least, because many of the trees that will be
overhanging the fence line have been damaged to a
degree by fire. Branches and tree trunks will be falling
probably for the next year or two. It would be entirely
counterproductive for a good fence to be put up only to
have it severely damaged by falling burnt timber over
the next winter or two. It seems to me only
commonsense that a reasonable clearance for the
boundary line be put in place.

Ms Hadden raised a matter for the attention of the
Minister for Transport. She drew the minister’s
attention to her lengthy journey, in the sense of time,
from Ballarat to Melbourne and the fact that she was a
subjected to a 30-minute delay in the Caroline Springs
neighbourhood. She wanted to ensure that the Minister
for Transport responded to her concern and the
concerns of a number of her constituents that there may
be a groundswell of support in the Caroline Springs
area for a toll to be imposed on the Western Highway.
The honourable member believes this is totally
inappropriate and wants comfort from the Minister for
Transport to oppose such a toll, and asks him to make
representations to the commonwealth to release at the
earliest opportunity money for the bypass at Caroline
Springs. I will refer that matter to the Minister for
Transport.
The Honourable Andrew Olexander raised a matter for
the attention of the Minister for Environment dealing
with the threat to birds, in particular lyrebirds, in the
Sherbrooke Forest and drew the attention of the house
to the good work that is being done by the Sherbrooke
Protection Society and Mr Carter from that society who
has reported that there has been a proliferation of
attacks from feral cats in the neighbourhood which is
something that has bedevilled lyrebirds for a long
period of time. Despite the efforts of the Yarra Ranges
council in having a cat curfew that has been imposed
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for a number of years, it seems to be failing in its
capacity to reduce the attacks on lyrebird chicks. He
asks the Minister for Environment to examine an action
plan to deal with this matter in cooperation with the
Yarra Ranges council under the auspices of the Flora
and Fauna Guarantee Act. I will refer that matter to the
Minister for Environment.
The Honourable Kaye Darveniza raised a matter for the
attention of the Minister for Sport and Recreation to do
with the Maribyrnong Aquatic Centre. Notwithstanding
the significant investment by the government of a
$6.75 million contribution to that project and the
significant work that is being undertaken by the
government in partnership with local government and
the private sector in making this a vibrant aquatic
centre — to use her words, ‘of equal standing’ to the
aquatic centre in Albert Park — she wants to make sure
that the minister is vigilant in ensuring that local
government in the area concerned makes sure there is
maximum participation within the local community to
ensure that this is a vibrant and exciting project for the
western region of Melbourne during the life of the
project. I will refer that matter to the minister.
The Honourable Barry Bishop raised a matter for the
attention of the Attorney-General, and in particular
items that relate to matters that were dealt with in the
context of wrongs in the public liability issue relating to
good Samaritans, which we all agreed — on both sides
of the Parliament — is an important initiative to
provide for the appropriate offering of goods and
services to charitable organisations. I reiterate the
government’s intention that charities not be exposed to
liability in undertaking that work. Mr Bishop asked the
Attorney-General to ensure that all elements of the
chain in handing over these items, from the original
supplier right through to the distributor and any link in
the chain in between, do not fall foul of the exemptions
that apply to that material or indeed the due-date
exemptions so that there is clarity and certainty for
those engaging in this important work on behalf of
members of our community. I will pass that matter on
to the Attorney-General for his attention.
The Honourable Ron Bowden raised a matter which I
believe would be the responsibility of the Minister for
Community Services. I will draw her attention to the
appropriateness of a development in Langwarrin, and in
particular to the purchase of a property in Yarralumla
Drive, Langwarrin, to provide services for disabled
clients of the minister’s department. I will pass on
concerns expressed by Mr Bowden and his constituents
about whether this in fact is a cost-effective and
appropriate project. I will take the opportunity to
reiterate that neither Mr Bowden nor his constituents
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denied the importance of these types of facilities to
members of their community. They are concerned
about the cost-effective benefit of it. I am certain the
minister will look into that matter and fully apprise
herself of it. If and when the project proceeds it will be
on the basis that she is satisfied, but I will pass on the
obligation to consult with the community and satisfy
community expectations in that regard.
Mr Viney raised a matter for the attention of the
Minister for Environment and reminded him of an
important project in the Frankston region, the
restoration of parkland that was on the previous site of
the Monterey Secondary College. The land has had a
vexed history since 1996 to now in terms of being
promised in the 1996 election to be protected for
community use by the then Kennett government, only
subsequently to be sold to a developer after the 1996
election, and then in the last term of government was
restored by the Bracks government to its original intent
of being made a park for the benefit of members of the
Frankston community. Even within that laudable
program concern has been expressed about the asbestos
that was derived through the demolition of buildings on
that site, and that important care needs to be undertaken
to ensure that there are no health risks to the
community. Mr Viney recommends that all steps be
made to encourage the Frankston City Council to take
up its opportunities and perhaps obligations to its
community to provide the committee of management
for that important park for the Pines restoration. I will
pass that matter on to the minister.
The Honourable Gordon Rich-Phillips raised a matter
for the attention of the Minister for Police and
Emergency Services about the ongoing request from his
constituents and himself in the City of Casey for the
establishment of a State Emergency Service facility in
the city. At one stage I thought he indicated that the
City of Casey had offered a building and funding for
the service, but then subsequently said that the City of
Casey was looking for the capital costs to come from
the state government. Notwithstanding that potential
confusion, I will pass on that request to the Minister for
Police and Emergency Services to ask him to respond,
and I hope he responds in a timely fashion.
The Honourable Bruce Atkinson raised a matter for the
Minister for Small Business which deals with matters
that fall into the rubric of competitive neutrality and
whether some water corporations within Victoria are
not acting in the spirit or the intent of that policy and
whether their practices fall on the wrong side of what
would be appropriate behaviour in terms of
monopolising or manipulating databases and access to
information and to customers in a way which
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disadvantages small business, in particular plumbing
contractors. He asks the minister to investigate this
matter and offered for the minister’s benefit
correspondence that the minister may wish to pursue in
ascertaining the veracity of that situation. I will pass
that on to the minister for her to respond.
The Honourable Andrea Coote raised a matter with me
to reiterate the importance of carers in the Victorian
community. She reminded me that about half a million
Victorians play an active positive role each and every
day in supporting members of their family and those
near and dear to them who may be provided additional
support and care in their homes. I also have met with
representatives of Carers Victoria. May I say that they
are one of the most enthusiastic, exciting and
committed groups of people I have met. Perhaps we
both have shared the excitement of being in their
company. They indicated to me that their method of
supporting carers means they work hand in glove with a
number of other important care providers to ensure that
they provide blanket support to all carers in terms of
training capacity and expertise.
They work with organisations such as the Alzheimer’s
support group or the dementia support group. In fact,
they work together. The reason I provide that
background is because I am happy to be the centre of
gravity in the Victorian government for carers, and that
is what I reported to them. In terms of how I will work
with other ministers who may be responsible for caring
activity, be they disability or any aspect of the health
sector, we will share responsibility, but I am happy to
be the primary conduit for Carers Victoria in Victoria. I
congratulate the honourable member on having the title
of shadow minister for ageing and carers, which I know
will resonate within the community very well. I am
happy to reiterate the emphasis that is conveyed by her
title.
The Honourable Bill Baxter raised a matter for the
attention of the Treasurer in his capacity as head of the
government’s task force on bushfire matters. He raised
a number of matters relating to the cost and
replacement of fences that may have been destroyed in
the bushfires, and put to the Treasurer the following
proposition: it is reasonable that the cost sharing would
be on a fifty-fifty basis between the government and the
private land-holder who share adjoining properties
where fences have been destroyed during the course of
wildfire. But in circumstances where this may have
resulted from back-burning endeavours that may have
occurred at the instigation of government authorities
Mr Baxter’s contention is that he believes 100 per cent
of the bill should be paid.
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I will make sure that the Treasurer is alive to that
proposition and also to the proposition of ensuring that
fences are not continually damaged once they have
been restored, not damaged over time, that there be an
appropriate clearance regime of 10 metres rather than
5 metres as a standard rule and that those engaged in
clearance of damaged trees along boundary fences
should be mindful of that. I will make sure that the
Treasurer and other appropriate bodies within
government are alerted to that contention. I am certain
that through action and the response of the minister
Mr Baxter’s matters will be addressed.
Motion agreed to.
House adjourned 10.52 p.m.

