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BUSINESS OF THE HOUSE
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COUNCIL

Thursday, 22 May 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until Tuesday, 3 June
2003.

We have a large legislative program left with some
23 bills that the government would like to have passed
after the conclusion of this week. I have had discussions
with the leaders of the other parties and anticipate that
by agreement we will get through that by sitting for
three days, Tuesday, Wednesday and Thursday, on
each of the remaining two weeks and commencing at
9.30 a.m. on all days in the second week. The first week
would be regular but go to a 10.00 p.m. adjournment on
the Tuesday, Wednesday and Thursday. In the second
week it will be a 9.30 a.m. start on the Tuesday, and
sitting until 10.00 p.m. on the Tuesday, Wednesday and
Thursday.
There is a heavy legislative program, but in flagging
this I anticipate that we will be able to get through the
legislation by agreement. I give members as much
notice as possible because there has been some
confusion as to the change of sitting patterns and where
we stand.
Hon. PHILIP DAVIS (Gippsland) — I shall make
some general observations. Firstly, in acknowledging
there have been some detailed discussions over the last
couple of days in relation to the remainder of the
legislative program, a sense of cooperation has been
achieved, which I welcome. It is a change from the
heavy hand of the new sessional orders under which we
now operate.
I am delighted to indicate that the opposition will
continue to cooperate in that manner. I have discussed
these matters this morning with my colleagues and they
are agreed that the program we have discussed is
achievable and that they will work conscientiously to
facilitate that program being delivered.
I would like to just say that it presumes there will be no
government business program. If we are going to
operate on the basis of cooperation, it needs to be
understood that we therefore do not really need to have
a guillotine hanging over the chamber.
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Secondly, I would like to observe that, while on the
issue of establishing in principle a legislative program
we have come to an accommodation, opposition
members would like the chamber to note their concern
with, frankly, the way in which the sitting arrangements
for this parliamentary session have become
shambolic — that the on-again — —
Hon. T. C. Theophanous — You have been
statesmanlike until now!
Hon. PHILIP DAVIS — Theo, I have been
observing you for 10 years. What I would really like to
say is that now we have found a formula for
cooperation and agreement, I would hope that in future
sittings of this house that level of cooperation will be
maintained and that it will not be necessary to have the
uncertainty prevailing which has emanated as a result
of the program — setting an agenda and then
determining to change it and bringing the Parliament
back on Fridays and on weeks in which it was not
scheduled to sit.
With the cooperation we have established and which I
anticipate will be sustained for the next three weeks, I
think the Leader of the Government will contemplate
ensuring that we do not have to resort to the heavy hand
of government business programs again.
Motion agreed to.

MINISTERIAL INTERVENTION IN
PLANNING MATTERS
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That there be laid before this house a copy of a statement on
ministerial intervention in planning matters for the period
May 2002 to April 2003.

Motion agreed to.
Laid on table.

MEMBERS STATEMENTS
Mitcham–Frankston freeway: local traffic
Hon. A. P. OLEXANDER (Silvan) — I rise to
make a statement on the continued concern with the
proposed tolling on the Mitcham–Frankston freeway.
I have received a large number of representations from
local councils in the affected areas which have
expressed, among other things, grave concerns over the

MEMBERS STATEMENTS
1742

COUNCIL

effects on arterial roads and residential streets of the
proposal to toll the freeway. The significant concern of
these councils is the absence of consultation with them
prior to the Bracks government’s decision. In particular,
the mayor and chief executive officer of Knox council
were invited to a briefing by the Minister for Transport
after the decision had been publicly announced.
Maroondah council is very concerned that many people
will now bypass the new freeway, which will negate
many of the benefits envisaged from the Mitcham–
Frankston freeway in the first place. Roads such as
Springvale, Stud and Wantirna roads will become more
congested than they are already.
Manningham council has expressed similar concerns
and has demanded that appropriate research and
planning be undertaken for the potential impacts of toll
avoidance and that appropriate funding be allowed in
the project budget to meet the requirements for
toll-avoidance works.
There is absolutely no doubt in the minds of local
representatives on affected councils that this proposal
will have a severely negative impact on traffic
congestion and use of roads other than the freeway in
their local areas. I call on the minister to urgently
institute an impact study to assess the effects on local
arterial roads in the municipalities of Knox, Yarra
Ranges, Maroondah,
Manningham — —
The PRESIDENT — Order! The member’s time
has expired.

Bell Park North Primary School: community
Hon. J. H. EREN (Geelong) — I wish to
congratulate Bell Park North Primary School in my
electorate on being pictured on the cover of the newly
distributed Telstra White Pages telephone directory in
the Geelong region. It is always great to see our
community shown in a good light, and to have a school
from the northern suburbs in Geelong pictured on the
cover of the phone book is truly a great honour. The
school was chosen in recognition of the school’s
community spirit and its great achievement in taking
part in the Jump Rope for Heart program. For over
eight years the school has participated in the program,
which aims to raise awareness of as well as fund
research into the causes of heart disease and stroke. To
date Bell Park North Primary School students have
raised almost $14 000, which is an incredible feat
because the school is not that big.

Thursday, 22 May 2003

I would like to point out what a great initiative Jump
Rope for Heart is, because I am always eager to help
promote healthy activities for young people —
especially in these days of junk food and lack of
exercise. But these kids at Bell Park North are showing
immense pride in their community and, as a result, have
been rewarded by this great achievement — their
picture being placed on the front cover of the local
telephone book. Congratulations go to the principal,
Ray Kozaczek, teachers, staff and students for this great
achievement. Well done!

Kew Residential Services: site development
Hon. D. McL. DAVIS (East Yarra) — The matter
for my 90-second statement today relates to Kew
Residential Services and the draft urban design
framework that the council and state government
working party has put forward. That draft urban design
framework is a very worrying one, a framework that
aims for very high-density development on the Kew
Residential Services site and will actually see towers of
between 7 and 10 floors built.
Mr Pullen interjected.
Hon. D. McL. DAVIS — The framework says 7,
but in a briefing a council officer has said 10.
Mr Pullen — No, no.
Hon. D. McL. DAVIS — You should understand
that, and the government should understand that the
plan is to ensure that this area is developed at the
highest density as part of its 2030 plan. The residents
will be moved out, some of them without sympathy and
without proper regard, and the site will be developed
into a very high-density site that will change the
character of Kew. People in the surrounding area have
not been fully and properly consulted, and the council
has in fact admitted on occasions that the consultation
has not been full and complete. Further than that, the
traffic issues around the area will be very significant, as
will be the issues relating to schools and other services
in the area. But the fact is that this development will be
highly inappropriate for Kew. It will see towers of up to
7 floors on the framework, but the council officers have
admitted that it could be up to 10 floors.
Mr Pullen interjected.
Hon. D. McL. DAVIS — At a briefing. I can
provide that to you later, Mr Pullen.
Mr Pullen — Thank you.
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The PRESIDENT — Order! The member’s time
has expired.

Ardoch Youth Foundation
Mr SCHEFFER (Monash) — I wish to give
recognition to the work of the Ardoch Youth
Foundation, its director, Kathy Hilton, and her staff,
who have for some 15 years contributed to the
education and wellbeing of the local community across
my electorate of Monash Province.
The Ardoch Youth Foundation works in early
childhood centres and in primary and secondary
schools with young people and families who are facing
issues relating to early school leaving, substance abuse,
family breakdown and youth suicide. Very importantly,
out of its long, on-the-ground experience, Ardoch has
developed a number of models that can be taken up by
other communities to assist them to better support
children and families managing these very difficult
circumstances. Over 300 volunteers of all ages actively
support the work of the foundation, and they do a
fantastic job.
Kathy Hilton and her team run basic needs programs,
including clothing and food provision; before and
after-school clubs; education access programs and
scholarships; and a range of programs dealing with
healthy relationships, student referral and support,
parental support and referral, the provision of breakfast
and lunch, tutor/mentor/buddy programs, literacy and
numeracy programs, vocational pathways, personal
development and life skills, and professional
development for staff and the school communities.
The Ardoch Youth Foundation is a great practical
example of community building, and I commend its
work to this house.

Commonwealth Games: funding
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Last week during a hearing of the Public Accounts and
Estimates Committee the Premier tabled what he
claimed was Victoria’s formal submission to the federal
government for funding for the 2006 Commonwealth
Games. The submission is in the form of a letter to
Senator Kemp, which reads:
…
Thank you for meeting with Ron Walker and me last week to
discuss commonwealth government involvement in the
Melbourne 2006 Commonwealth Games. I think that the
meeting demonstrated the goodwill and common purpose
between us and I look forward to working with you as we
develop the plans for Melbourne in 2006.
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I write to confirm my understanding that your government is
prepared to consider a contribution to the Melbourne
Commonwealth Games at a level pro rata to your contribution
to the Sydney Olympics. I also understand that your
government prefers to find specific activities relevant to your
policy objectives and that of course, you require due
recognition of any contribution.
Finally, I understand that your government wishes to consider
this matter in the context of the 2004–05 commonwealth
budget, although we did agree that it might be possible to
consider an earlier in-principle agreement if there were
specific benefits accruing to the commonwealth from this
approach.
I am advised that our officers have arranged to meet to
discuss these issues.
As you are aware, we intend to announce our budget
commitment shortly and, from my point of view, the earlier
we can agree on our partnership arrangements, the earlier the
benefits can accrue to both governments and, more
importantly, the Victorian and Australian people.
Yours sincerely
Justin Madden MLC

It is an indictment of the Premier that he regards this
letter as a formal submission to the commonwealth and
as the basis on which a multimillion-dollar funding
decision will be made.
Only the Bracks government would treat public money
in such a reckless manner.

Multicultural affairs: racial and religious
tolerance
Hon. S. M. NGUYEN (Melbourne West) — I
encourage members to read the article entitled,
‘Interfaith in multicultural Australia’ which appears in
the latest issue of Australian mosaic, a magazine of the
Federation of Ethnic Communities Councils of
Australia. The magazine highlights the very important
role of the diverse range of religions in Australia. It
features stories from Muslim, Baha’i, Buddhist,
Catholic and other religious communities. It is
important to see Australians recognise the differences
in their society. The magazine tries to make people
understand more about what other people believe.
A week ago I went to a Buddhist function in
Braybrook. A lot of people talked about peace and
living together in one society, and it encouraged people
to — —
The PRESIDENT — Order! The member’s time
has expired.
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Employment: community jobs program
Hon. W. R. BAXTER (North Eastern) — I want to
protest that the Minister for Employment and Youth
Affairs has axed a program servicing 1200 job seekers
in north-east Victoria. This community business
employment program has provided extraordinary
advantage and benefit to people seeking work in my
area. I am at a total loss to understand why it has been
abolished, particularly as prior to the election the Labor
Party said that it was one of the most successful
employment programs in existence.
A constituent of mine, who has been deeply affected, is
reported in the local paper as saying:
I was shocked, probably devastated, because it is such a good
product, a good service and I’ve never come across it before
when you’re out there trying to find work.
…
I was just impressed with the professionalism, the friendliness
and very impressed with the one-on-one interview I received.
…
At … other … agencies … you only got handed a piece of
paper to fill out, you very rarely got past reception.
Here you feel like a person and not a number.

That seems to me to sum it up. Here is a program that
has the runs on the board, that is actually working, that
is finding jobs for people, and that is encouraging
unemployed young people to keep seeking work and
here we have a government pulling it apart because it
believes it wants to put some other system in place.
Why destroy something that has a proven track record?
I lodge my protest as strongly as I am able.

Police: Eildon and Mount Evelyn stations
Hon. R. G. MITCHELL (Central Highlands) —
Last week with the Minister for Police and Emergency
Services I attended the opening of the Eildon police
station. It was good to see the station opened after the
good work of the former member for Benalla, Denise
Allen. It was a very successful day.
I also attended the opening of the Mount Evelyn police
station. This was another good result because under the
former coalition government the station was earmarked
for closure. In a growing area it seems crazy that such a
move was considered.

Euroa: Rotary playground
I attended the official opening of the Rotary playground
in Euroa. The park was funded by the state government,
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the Shire of Strathbogie and Rotary. Rotary also
donated in-kind labour to complete this project.
I encourage all members going through Euroa to stop
and have a look at the park. It is a wonderful asset for
the community and I hope that kids enjoy it for a long
time.

Warrior Women exhibition
Ms ROMANES (Melbourne) — I am sure it has
been a little confronting for some members of
Parliament and some members of the public to pass
through Queen’s Hall over the last couple of weeks and
see a large collage of women’s breasts and other
exhibits that are part of the Warrior Women exhibition
that has been touring Victoria over some time to draw
attention to breast cancer of women.
I discovered at the launch on Tuesday that amongst the
coloured photographs on the collage of women who
have had mastectomies was a photograph of a friend of
mine whom I knew from university days. I have since
had the opportunity to read some of the stories of
women who have been struggling with breast cancer
and to be inspired by the enormous courage that is
portrayed in the way they have tackled the adversity
facing them. I would like to pay tribute to all the
women whose stories have been portrayed so
graphically in the Warrior Women exhibition and urge
members to read those stories and to become more
aware of the problem of breast cancer in our
community.

Central Highlands Community Legal Centre:
funding
Ms HADDEN (Ballarat) — The Central Highlands
Community Legal Centre was first established in
Ballarat in Eureka House in the late 1980s and was the
first community legal centre established west of Deer
Park to the South Australian border. The Central
Highlands CLC responds to local needs and provides a
range of services to the Ballarat and Central Highlands
communities. For the past three years the Central
Highlands CLC has piloted a court intervention order
support service at the Ballarat Magistrates Court, which
was its own initiative, in response to community need
and with no extra funding. It provides a much-needed
service to those who fall through the gap of legal aid
eligibility and private legal assistance. With no funding
loading by the commonwealth government for a rural
CLC, the Central Highlands CLC has always
experienced difficulty in servicing the whole Central
Highlands region.
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The Victorian Parliament Law Reform Committee, of
which I have been a member since 1999, recommended
increased funding for regional CLCs in its rural legal
services review in 2001. I am very pleased to note the
Bracks government’s funding boost of $11 273 to the
Central Highlands CLC as part of a budget allocation of
$350 000 to Victoria’s CLCs, and I congratulate the
Bracks government and the Attorney-General for their
constant funding boost to CLCs in this state.

Housing: Officer sustainable development
Mr SOMYUREK (Eumemmerring) — I rise to
congratulate the Bracks government for its vision in its
development of a new sustainable community in
Melbourne’s outer south-eastern suburbs in Officer.
The residential community to be developed by the
Urban and Regional Land Corporation will build on the
existing community structure of the township of Officer
between Beaconsfield and Pakenham. The large
300-hectare development will include dwellings to
accommodate between 10 000 and 12 000 people in
line with the broad aims of the Bracks government’s
Melbourne 2030 strategy. It will use environmentally
friendly, sound concepts, including water sensitive
design, recycled building products, and employment of
clean and renewable energy sources.
The development will embrace the sustainable design
initiatives already being developed by the landmark
Aurora project at Epping North. For example, the
Officer train station is centrally located in the
development area and is complemented by other forms
of public transport as well as comprehensive pedestrian
and cycling paths.
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There have been many such reports tabled in recent
times by the Auditor-General and it is worth the house
noting what a significant contribution they make to
public administration. I also thank the Auditor-General
for the briefings provided to members on a regular
basis.
Regrettably the time I have to contribute to this
discussion is very limited, so I urge members to read
the report which deals with a huge range of issues
including policy and planning, the fire hazard
management, community preparedness, stakeholder
involvement, wildfire prevention, firefighting personnel
and infrastructure management. I would like to
concentrate my remarks specifically on the area of
wildfire management. This report, tabled on 8 May,
was commenced before this year’s summer fires, but
presumably it will be the basis of decisions and
recommendations by the Emergency Services
Commissioner who is conducting an inquiry into the
summer fires.
I will not concentrate further on that matter, but I will
say that one of the issues the report particularly
highlights is worth the house noting — that is, in
relation to a cultural problem which manifested during
the summer alpine fires. Specifically I allude to the
comments on coordinated planning on page 37 in
respect to a statewide fire strategy. The
Auditor-General highlights the fact that the Office of
the Emergency Services Commissioner (OESC) is
working towards a statewide fire safety strategy to
ensure that Victorians are better prepared. In terms of
priorities, paragraph 3.24 on page 37 of the report
states:

Together with council, key agencies and the local
community, the government will create a sustainable
development which incorporates the elements that
people want in their communities — to live, to work, to
play and to educate their children.

The OESC expects that the initial work on the fire safety
strategy will be launched by mid-2003. The first release is to
include a risk analysis methodology, a profile of structure fire
risks across Victoria and a performance measurement
framework. However, the development of wildfire risk
profiles will commence only when this initial work is
completed.
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In having made that observation can I say that the
problem is reflected in the perceptions of fire-affected
communities that fire management is about
structures — that is, about houses in the context of asset
protection being defined as only protecting assets which
were residences. The consequence of that is that the
large number of people in farming communities felt
their assets were unprotected because they were not
defined as a structure — I refer specifically to
broadacre grazing land, pastures, fences, haysheds and
other farm buildings.

Fire prevention and preparedness
Hon. PHILIP DAVIS (Gippsland) — I move:
That the Council take note of the Auditor-General’s report on
fire prevention and preparedness, May 2003.

Before speaking specifically on that report, I would like
to congratulate the Auditor-General for his innovative
approach in having a look at performance audits, and
especially this particular report.
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I was intrigued to note the comments of the captain of
the Dartmouth fire brigade, John Scales, in his
submission to the federal House of Representatives
inquiry; he said in part:
You cannot fight a fire from an office. You cannot manage a
forest from an office. You cannot spray weeds from an office.
You cannot trap wild dogs from an office. And none of these
skills along with all that goes with bush lore can be found in a
consultant’s brief. It can’t be learnt at university and it sure as
hell can’t be learnt in Parliament House Canberra or Spring
Street.

I highlight that because it summarises the great concern
which all Victorians have in respect to the way that the
alpine fires were managed this summer. The
Auditor-General’s report clearly articulates that — —
The PRESIDENT — Order! The member’s time
has expired.
Ms MIKAKOS (Jika Jika) — I rise with great
pleasure to speak on the Auditor-General’s report on
fire prevention and preparedness of May 2003.
At the outset I say that the Bracks government
welcomes reports from the Auditor-General. It restored
the independence of key democratic institutions like the
Auditor-General and enshrined the independence of the
Auditor-General in the Victorian constitution. As a
result of legislation passed by this house only recently,
in future the independence of the Auditor-General will
only be able to be changed by referendum with the
support of the Victorian people. Unlike the previous
Kennett government we support properly resourcing
the Auditor-General in order to ensure that that key
office is able to conduct its very important work.
I particularly welcome this report, because it focuses on
the important issue of fire prevention and preparedness.
It is of fundamental importance to Australia given its
topography and proneness to bushfires. At the
beginning of his report the Auditor-General
acknowledges that the inquiry that he commissioned
that forms part of this report actually began before the
recent summer bushfires. He also makes the point that
his inquiry was restricted to looking at particular issues
and that the government has announced another inquiry
into bushfires and fire preparedness that has broader
terms of reference. The government expects that report
in September. The Auditor-General’s report is not
intended to be all-encompassing but is intended to form
part of the process and feed into the Emergency
Services Commissioner’s report to be handed down
later this year.
This report is very important in ensuring that
government and all agencies involved in fighting
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bushfires learn from every bushfire that occurs. The
government and all relevant agencies have learned a lot
over the last decade or so, particularly in response to the
Ash Wednesday fires many years ago now and more
recently the Linton tragedy in 1998. We are seeing
appropriate internal reviews by these agencies to see
how they can tackle fires more appropriately in the
future.
I want to focus on some of the key findings of the
Auditor-General’s report and in particular the concerns
raised that only 22 out of 64 municipalities across
Victoria have wildfire management overlays
controlling and guiding new development in
wildfire-prone areas. This is of particular concern in
areas on the fringes of my electorate going out into
outer metropolitan Melbourne and rural Victoria where
lots of new housing developments are springing up. It is
important that those municipalities identify existing fire
hazards on private land and look at ways of addressing
them when they are approving future housing
developments.
The report makes a number of recommendations, and
the government takes them very seriously. In
consultation with the relevant agencies, and in
particular the Office of the Emergency Services
Commissioner, it will take on board the
Auditor-General’s findings as part of the overarching
bushfire inquiry that is currently under way. I therefore
commend the report to the house.
Hon. P. R. HALL (Gippsland) — Once again the
Parliament is the beneficiary of an excellent report
produced by the Auditor-General, in this case a report
on fire prevention and preparedness. I congratulate the
Auditor-General on a very comprehensive, useful and
timely report.
I also thank the Auditor-General for making himself
and the staff of his department available for the
parliamentary briefings on each of the reports that have
been published. This has once again been a very useful
innovation which has allowed members of Parliament
to talk to staff who have been involved in compiling the
reports and therefore further examine them. I went to
the parliamentary briefing offered on this report and
found it very useful to further explore some of the
issues contained within it.
I said this was a timely report, and it is particularly
timely, as mentioned in the foreword, that an inquiry
into this summer’s fires is currently being undertaken in
Victoria by the Emergency Services Commissioner.
The Auditor-General says:
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I expect this report to provide valuable information for the
inquiry —

‘this report’ meaning the report on fire prevention and
preparedness. Having read this report I concur
wholeheartedly with that. It will provide valuable input
to the state government-initiated inquiry, and I also add
that it is very helpful for those who are making
submissions to that inquiry. I for one have been
compiling a submission on behalf of the National Party
to go to that inquiry, and I have relied upon certain
sections of this report to assist me in my submission
because I do not think anybody can dispute the
independence and veracity of the arguments put
forward by the Auditor-General.
There are a number of areas canvassed in this report. It
goes to the issues of policy and planning for fire
prevention and preparedness; it looks at fuel and fire
hazard management and community preparedness; and
it also has an important section about key stakeholders
and wildfire prevention, particularly with regard to
powerlines and wildfire mitigation. It also looks at
resourcing firefighting personnel and infrastructure
management — all important areas.
I will comment on part 4 of this report, which is about
hazard management. In the introduction to this section
at page 49, the report states:
The recent wildfires of 2002–03 brought the significance of
hazard management, particularly fuel reduction burning, into
public focus.

And so it did. In all the consultations and visits to
bushfire-affected areas I have undertaken, one of the
main criticisms and issues being put forward by people
affected by the fires was the lack of fuel reduction
burning in their localities. If we look at the charts on
pages 56 and 57 of this report, the Auditor-General
proves that their views are indeed correct. On page 56
chart 4C demonstrates that in the period between
1994–95 and 2001–02 the Department of Sustainability
and Environment has achieved only 36 per cent of the
optimal prescribed burning target set in its fire
protection plans. It also says that only 54 per cent of
fuel reduction burning in the annual area identified and
advised to stakeholders in the fire operation plans had
been achieved.
In chart 4D on page 57 it says how much has been
achieved on a regional basis. In Gippsland, I am
disappointed to note, less than 50 per cent of the target
for fuel reduction burning has been achieved. The
Auditor-General then lists some of the reasons why
perhaps those achievements have not been made. I
suggest that one of those is critical for the government
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to take on board — that is, the competition for physical
resources. Simply, the department does not have
enough people to undertake the appropriate level of fuel
reduction burning required, and that is pretty
disappointing.
I wish to say something about hazard management, and
I questioned the people at the parliamentary briefing on
this issue. I was surprised that the Auditor-General
tackled the issue of fuel reduction burning only as a
means of hazard management. In my view there are
two other ways to manage bushfire hazards: firstly by
grazing and then by clearing. It has been amply
demonstrated that where cattle grazing is taking place
the impact of fire is much less, and in my submission to
the inquiry I will suggest that the department should be
making greater use of cattle grazing to reduce fuel
loads. It is a free service that can help in hazard
management. The other area, as I mentioned, is
clearing. I strongly believe appropriate fire breaks
should be cleared, particularly on the perimeter of
public land. This would also help with hazard
management. It is an excellent report, and I commend
the Auditor-General for it.
Ms HADDEN (Ballarat) — I too wish to speak on
and welcome the Auditor-General’s report on fire
prevention and preparedness tabled this month. I am
also pleased to note that the Auditor-General has
concluded that improvements in fire prevention and
preparation have been made by both the Department of
Sustainability and Environment (DSE) and the Country
Fire Authority (CFA) since that terrible tragedy in 1998
at Linton in my electorate.
The Auditor-General has praised a number of areas
including the cooperation between DSE and the CFA in
joint operations, the implementation of common
incident control systems and the cooperative approach
of DSE and CFA to implementing nationally accredited
training competency standards. The Auditor-General
also praised DSE’s code of fire practice for fire
management on public land. He also identified areas for
improvement.
This government — unlike the Liberal opposition in its
last term, which nobbled the Auditor-General —
welcomes the independent advice and the independence
of the Auditor-General. It welcomes his reports tabled
in this Parliament, which certainly are thought
provoking and assist the relevant departments in further
improving their performance.
In relation to hazard reduction, for instance, the
Auditor-General made a number of findings. On
page 55 the report states:
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… prescribed burning on public land is conducted and
managed safely.

On page 6 it states:
… there has been a consistent failure to achieve hazard
reduction targets.

It is important to look at the report on that aspect, when
it says on the same page:
The necessary strict conditions governing fuel reduction
burning mean that considerable advance planning must be
conducted for these burns.

One of the recommendations on page 7 is to provide:
… increased public information regarding the fuel reduction
burning program and the measures taken to protect the
environment.

Certainly the Wombat State Forest in the Midlands
forest management area in my electorate was most
fortunate in not having to go through a fire this past
summer, but there has been no real burning-off done in
the Wombat forest for some eight or nine years.
Unfortunately we have some greenies in the electorate
who do not like the smoke in their eyes and cause all
sorts of problems. They raise every pathetic excuse. We
cannot afford to have a fire in the Wombat forest. The
Hepburn shire cannot afford it; it would devastate if not
raze Hepburn Springs and Daylesford.
The Auditor-General also said that performance should
be measured by the degree of risk and cost-reduction
achieved. He also called for greater flexibility in
funding arrangements to allow for seasonal variations.
The Auditor-General’s report will of course form a very
important component of the independent inquiry being
conducted by the Emergency Services Commissioner,
Bruce Esplin. The submissions, as have been noted by
previous speakers, are being made to the ESC’s inquiry
and his report is due out in September.
Together with the commonwealth inquiry the
Auditor-General’s findings will assist in the learning
process on preparedness, fire prevention and fighting
fires. Whilst fires are part of our history and our
environment, they need to be better managed and the
department has acknowledged that. We are and will be
working towards further improvements.
We all must acknowledge that the fires experienced in
January, February and early March this summer were
the worst in this state in 100 years and were certainly
much worse than the Ash Wednesday fires although
there was not the loss of life and not quite the loss of
property this year. Certainly the impact and fire damage
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done to our north-east and Gippsland areas has been
devastating. We all acknowledge that.
I want to pay tribute to all those people who were
involved in fighting the fires this summer. They did so
voluntarily and willingly, and came from all parts of the
state.
Hon. E. G. STONEY (Central Highlands) — In my
short contribution I shall concentrate on fuel reduction
burning. The Auditor-General addresses this issue head
on, which I am sure will be greatly appreciated by rural
Victoria. I congratulate the Auditor-General for this
good, comprehensive and necessary report.
The report indicates that further work needs to be done
in a number of critical areas, and at page 3 he states that
there should be:
Increased focus on strategic management of hazard reduction
on public land, to ensure that appropriate targets are set,
resources are provided for their achievement and performance
is monitored.

Page 6 of the report talks about prescriptions. It is well
known that over the years prescriptions have been
tightened by the former Department of Natural
Resources and Environment (DNRE) and the
Department of Sustainability and Environment (DSE)
to the point where they are badly interfering with their
own management programs and ability to burn enough
forest each year. Their own prescriptions are interfering
with their management. It is important to understand
that in that process one must be as safe as possible, that
nature is unpredictable and sometimes things happen.
The government should have more courage in this area
in order to achieve more protective burning.
At page 6 the report states:
… there has been a consistent failure to achieve hazard
reduction targets. The significance of this underachievement
cannot be easily assessed, because the DSE reports in terms
of hectares burned, and does not report on the level of residual
risk resulting from failure to achieve hectare targets.

This is clearly picked up in one of the submissions to
both the federal and state inquiries from the people of
Mount Beauty under the name of Simon Paton, the
convener of the local committee and the Eureka project.
That report at page 17 states:
Residents do not believe the amount of burning off which the
DSE frequently claims to have completed. The DSE figures
include areas where the DSE has attempted to burn off.

The report at page 20 continues:
The DSE continues to insist that it conducts a rigorous
back-burning program aimed at reducing the fuel load on the
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forest floor. Whilst large acreages are claimed by the DSE to
have been burned-off, further questions reveal doubt about
the accuracy of their figures.
The DSE admits for example, that an area is considered to
have been back-burned once the incendiary devices have been
delivered. So even if it begins to rain, or if the vegetation is
too green to burn, and no fire is ignited, the area is still
deemed to have been burned-off.

That is plainly ridiculous, but anecdotal evidence
supports the view of the people of Mount Beauty. It is
certainly confirmed in research commissioned by me
last year entitled Bushfire: the Protection Imperative.
The Implications of fuelReduction Burning in Australia.
I pay tribute to my parliamentary intern, Mr Simon
Wallis from Monash University, who did a great deal of
work on this last year and who has become very
interested personally on the subject and may do more
on it this coming year.
The report quotes a senior DNRE manager as saying:
It is no secret that over the last decade or so, that we are not
meeting the fuel reduction targets of our own making and
there is a variety of issues tangled up in that.

He later states:
The DNRE has an ageing skill base. We downsized
dramatically during the 1990s and most of our best operators
in terms of knowing when they can light fires safely and how
to manage them and how to deal with wildfire are well into
their 40s.
…
The DNRE are suffering from the downsizing and the failure
to recruit in the last decade or so. There is no substitute for
experience in this area. The real issue here, I think, is skills.

The house heard Mr Phil Davis quote John Scales
saying that you cannot manage forests and you cannot
manage forest fires from your desk, from Spring Street
or from Parliament House in Canberra. I totally concur.
I congratulate the Auditor-General on the report and
encourage the government to take heed of the inquiry
evidence. The evidence presented is reflected in many
submissions. I have been sent a few submissions from
experienced, retired foresters with high reputations
expressing grave concern about management of forests
over the last perhaps 20 years. The theme throughout is
fuel reduction burning coupled with grazing, both of
which are integral in the management of our forests.
I have read many of the reports, and the themes are
consistent. I hope that the state government takes heed
of this. I congratulate the Auditor-General on his very
brave report and hope that what comes out of the state
and federal inquiries will improve future management
of fire and our forests in general.
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Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak on the Auditor-General’s report and
congratulate him on the independent report, which is
well detailed. There is good information in the report
that will help regarding future fires. The introduction
states:
The combination of climate, vegetation and topography
means that southern Australia is one of the most
wildfire-prone regions in the world. The wildfires that
occurred throughout Victoria in the summer of 2002–03 are a
stark reminder that wildfire remains a significant threat to life
and property in rural Victoria.

The Auditor-General has recently completed his fire
prevention and preparedness performance audit of the
Country Fire Authority (CFA) and the Department of
Sustainability and Environment (DSE). The audit
focused on planning, prevention and preparedness
measures to reduce the severity of wildfire and whether
those measures are being effectively implemented.
The audit examined legislation, policy and coordinated
planning; hazard management on public and private
land; community preparedness, misconceptions and
education programs; wildfire mitigation by powerlines,
plantation and railway stakeholders; firefighter
preparedness — recruitment, succession planning,
training and development; and infrastructure
preparedness — firefighting equipment and fire access
roads.
The report concluded that the CFA and DSE had made
significant advances in coordinated strategic planning
for joint operations; implementation of common
incident control systems; DSE’s risk-based approach to
resource allocation under its model of fire cover; CFA’s
community education programs; provision of minimum
training to CFA volunteers; and DSE and CFA’s
cooperative approach to implementation of nationally
accredited competency standards within a joint training
framework.
In my travels and talking with many locals, community
preparedness becomes a problem with people who are
not aware of the risks of bushfire, particularly those
new to the area who do not understand the severity of
how fires burn. In the event of a large wildfire the
community cannot rely solely on emergency services to
protect lives and property. There is a need to understand
wildfire behaviour to carefully replan a response and
prepare households accordingly. These actions can
make the difference between loss and preservation of
buildings and, importantly, between life and death of
the occupants involved.
The Auditor-General’s report is an important one and
one which all members should take the time to read and
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understand. Although we have passed this summer
bushfire period, there will be more ahead. I hope we
will not see the same problems of large bushfires that
occurred over the past summer period.
Motion agreed to.

CORRECTIONS (AMENDMENT) BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Lenders (Minister for
Finance) — I move:
That the bill be now read a second time.

This bill makes several miscellaneous amendments to
the Corrections Act 1986 (the act).
Transport provider immunity
There is currently a difference in the act between the
immunity afforded to an escort officer who uses
reasonable force to compel a prisoner to obey a lawful
direction and a police prisoner transport provider who
uses similar reasonable force in the same
circumstances.
Section 55E of the act provides that where an escort
officer uses reasonable force to compel a prisoner to
obey a lawful direction, the escort officer will not be
liable for injury or damage caused by the use of that
force. However, section 9CB(3) of the act only
provides that a police prisoner transport provider who
uses reasonable force to compel a detained person to
obey a lawful direction is not liable for injury caused by
the use of that force. In the case of police prisoner
transport providers, there is no immunity where damage
is caused.
Therefore, section 9CB(3) of the act will be amended to
insert the words ‘or damage’ after the word ‘injury’. It
is intended that the amendment of the immunity given
to police prisoner transport providers will vary the
jurisdiction of the Supreme Court. I will make a
section 85 statement later in this speech.
Testing prisoners for use of alcohol
Detecting alcohol use in prisons and taking action to
deter its use is an integral part of the Victorian prison
drug strategy 2002. Alcohol use in prisons raises a
plethora of complex management issues that affect
corrections authorities’ ability to maintain the good
order and security of a prison. In keeping with the
objective of the Victorian prison drug strategy toward
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proper prison management, good order and security, an
emphasis is placed on detection of alcohol and drug use
in prisons. Given this emphasis on detection, and
therefore the high level of testing that occurs, it is
important that there is clear power of authorities to be
requiring prisoners to undergo these tests.
Corrections authorities currently engage in a regime of
testing prisoners for alcohol use under authority derived
from sections 20 and 21 of the act. Sections 20 and 21
of the act impose on the governor and officers in charge
of a prison or part of a prison responsibility for the
management, security and good order of the prison and
the safe custody and welfare of the prisoners. It is to
achieve these purposes that alcohol use must be
detected and punished, and future use must be deterred.
However, the power for corrections authorities to
require prisoners to undergo tests to detect alcohol use
is not expressly clear in the same way that it is clear that
the governor of a prison may require a prisoner to
undergo a test to detect consumption or use of a drug of
dependence as defined in the Drugs, Poisons and
Controlled Substances Act. The power for a governor
to test a prisoner for a drug of dependence is expressly
provided for in section 29A of the act. It is preferable
that a governor’s power to require a prisoner to undergo
a test for alcohol be provided for in the same way as
drugs of dependence. Therefore, a new section 29A of
the act will be inserted to give express recognition to
testing for alcohol and to tidy the provision, which
currently refers to the now repealed ‘drug of
addiction … as defined in the Drugs, Poisons and
Controlled Substances Act’.
To avoid any arguments about the power of a governor
to require prisoners to undergo tests for alcohol, the bill
will insert a new section 29A(3) of the act. The
provision will ensure that any direction for a prisoner to
undergo a test for alcohol given prior to the
commencement of the new section 29A(1) will be
deemed valid.
Interstate leave of absence
For technical reasons concerning the complementarity
of jurisdictions laws, it is not currently possible to grant
Victorian prisoners leave for temporary attendances
interstate in spite of the provisions in the Corrections
Act purported for that purpose. This means that even if
the corrections authorities have no concerns about
granting a prisoner temporary leave, the prisoner cannot
travel interstate for a family member’s funeral, cannot
travel interstate to visit a person who is seriously ill,
cannot travel interstate for urgent medical care. In short,
the person cannot travel interstate for any
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compassionate purpose. This bill addresses that
problem.
The bill also enables the recognition of special kinship
and family obligations of Aboriginal prisoners and the
need to support attendance at funeral services, burials,
and other occasions of special family significance in
line with recommendation 171 of the Royal
Commission into Aboriginal Deaths in Custody.
The bill recognises the government’s commitment to
enhancing community safety. It will ensure that
Victorian prisoners travelling interstate on leave remain
in lawful custody. In almost all cases, prisoners
travelling interstate will be escorted. In appropriate
circumstances, however, this requirement need not
apply.
The safety of the community is further protected by this
scheme as it enables prisoners from their states on leave
in Victoria to be apprehended and returned to their state
of origin if they fail to return or fail to comply with
conditions of the permit. Victorian prisoners who
escape whilst on leave interstate may be apprehended
under the provisions in the interstate legislation and
returned to Victoria.
The vast majority of current prisoners from other states
held in Victorian prisons are from NSW. It is important
that the current technical problems concerning the need
for substantial correspondence between Victoria and
NSW’s laws, which have prevented the operation of the
scheme in NSW are overcome, provided that it does not
compromise the safety and security of prisoners or the
community. The amendments in this bill will overcome
the technical problems whilst at the same time
maintaining the safety and security of prisoners and the
community.
It is also expected that the scheme will operate
effectively in most other jurisdictions.
Section 85 statement
As mentioned earlier, I wish to make a statement under
section 85(5) of the Constitution Act 1975 of the
reasons why section 9CB of the Corrections Act 1986,
as amended by this bill, is to alter or vary section 85(5)
of the Constitution Act 1975 in relation to the
jurisdiction of the Supreme Court.
Clause 11 inserts a new section 111(3A) into the
Corrections Act 1986, which states that it is the
intention of section 9CB, as amended by this bill, to
alter or vary section 85(5) of the Constitution Act 1975.
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Clause 3 amends section 9CB(3) of the Corrections Act
1986 by adding ‘or damage’ after ‘injury’ in that
section.
As I pointed out earlier, the immunity afforded to an
escort officer who uses reasonable force to compel a
prisoner to obey a lawful direction is different to the
immunity given to a police prisoner transport provider
who uses similar reasonable force in the same
circumstances. Police prisoner transport providers
currently only have immunity for injury caused when
using reasonable force to compel a detained person to
obey a lawful direction.
The proposed amendment to section 9CB(3) is intended
to remedy this anomaly by ensuring that all transport
powers of those undertaking escort functions will be
consistent under the act. To ensure that this amendment
will have the effect intended it is necessary to vary the
jurisdiction of the Supreme Court to extend the existing
limitation on that jurisdiction provided in respect of
section 9CB.
The reasons for this limitation on the jurisdiction of the
Supreme Court are as follows.
The provision of prisoner transport services under
agreements with the Chief Commissioner of Police will
at times require authorised persons under those
agreements to use reasonable force to ensure that
detained persons comply with the authorised person’s
lawful directions. Persons undertaking transport duties
need to be confident that in acting in accordance with
the section they, like escort officers, will be protected
from proceedings against them when acting properly.
This amendment will ensure that the protection and
safety of the community remains a paramount
consideration.
On balance, the criminal justice system will operate
more effectively and compassionately as a result of this
legislation. It is a small, but significant measure in
addressing the needs of prisoners, whilst being
ever-mindful of the primary consideration of
community safety.
I commend the bill to the house.
Debate adjourned on motion of Hon. R. DALLA-RIVA
(East Yarra).
Debate adjourned until next day.
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WATER (VICTORIAN WATER TRUST
ADVISORY COUNCIL) BILL
Second reading
Debate resumed from 21 May; motion of Ms BROAD
(Minister for Local Government).

Hon. B. W. BISHOP (North Western) — I am
pleased to again rise to make a contribution to the
debate on the Water (Victorian Water Trust Advisory
Council) Bill.
As an aside, I had a bit of a tough day yesterday. With
just a few minutes to go to finish my contribution on
the Transport (Miscellaneous Amendments) Bill, we
had a fire drill, which was quite effective. That was a
bit of a stop, and it was quite interesting. Then, at
21⁄2 minutes to 10 last night, I was asked to start my
contribution to the debate on this bill. I must admit that
I looked with some anticipation at the Leader of the
Government in the house and was rather hopeful that he
might say, ‘We will start the adjournment process a
couple of minutes early’. However, he was not prepared
to sway and adopt flexibility in the sessional orders to
allow that to happen. I had to spend a bit of time
bagging the sessional orders and then started to make a
contribution on this bill. So I feel the need to briefly
recap where I was on this bill last night when we had
just a couple of minutes to go.
I will briefly run through the Water (Victorian Water
Trust Advisory Council) Bill. The major purpose of this
bill, on which the National Party has consulted quite
widely, is to amend the Water Act 1989 to establish the
Victorian Water Trust Advisory Council, of which
there will be three to five members appointed by the
minister for periods of up to three years. Its purpose is
to advise the minister on the allocation of water trust
funds appropriated by Parliament; to advise the minister
on additional sources of funding and other matters; to
provide information to the public on how to apply for
the above funding, including the principles and
guidelines for submissions; and also — an interesting
one — to promote public awareness of the water trust. I
think — —
Hon. P. R. Hall — This isn’t tedious repetition, is
it?
Hon. B. W. BISHOP — No, this is not tedious
repetition; I am just briefly recapping my small
contribution last night, Mr Hall, thank you very much.
In the few minutes I had last night, I just made the point
that the Victorian Water Trust Advisory Council was an
unusual name, because it is not really a trust — because
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trusts have trustees, they make decisions, and they have
money — whereas this particular trust advisory council
gets its money from the government which is
appropriated from time to time.
I also said last night that this particular trust advisory
council could certainly provide an overview of the
water industry to the minister. When I thought about
the money I considered that if the government was
really fair dinkum it would have that money most of the
time, in fact, to allocate to the water industry across
Victoria, which is a very important industry and one
this state very much relies on — be it the metropolitan,
regional, or country area.
It is the National Party’s understanding that in fact this
trust advisory council has had allocated to it
$320 million, about half of which is left because the
other half has already been committed. That is about
where we got to last night.
The National Party has the view that the trust advisory
council will not be able to have the same sharp focus in
relation to the water industry as our rural water, urban
water and catchment management authorities have. But
we urge the government to give the trust advisory
council a real purpose because we certainly believe it
can be very beneficial if it does have a real purpose
relative to the water industry in Victoria. But if it does
not have a real purpose it will be simply another
organisation reporting in to the ministerial area.
I think we have enough reporting now. Not long ago
members debated a bill in this house relating to the
Commissioner for the Environment. The National Party
was rather critical of that legislation, because it thought
the money could well have been spent somewhere else,
whereas the reporting process from water authorities —
be they the rural, urban or catchment management
authorities or various other organisations — is quite
well done in this state now; it did not believe any more
was needed.
We urge the government to take a positive view in
relation to the trust advisory council and give it teeth, if
you like, to ensure it plays a major role in the water
industry in Victoria. To be positive, the trust advisory
council has some really good and quite positive targets.
One of those is to increase by 25 per cent the efficiency
of our irrigation systems by 2020. That is a very good
target, and the National Party supports that. It would
probably suggest, in fact, that if that time span was
shortened it may even be of greater advantage to the
areas in country and regional Victoria that we represent.
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I might take just a snapshot of the
Sunraysia–Robinvale area, where this government has
allocated $20 million over four years. Obviously it will
take a lot more than that to upgrade the irrigation
infrastructure in that particular area, and there are some
extremely good precedents in relation to how
governments, both state and federal, put forward
excellent proposals for those irrigation infrastructure
upgrades. One that comes to mind quite readily is the
South Australian model, where there are now
pressurised systems throughout most of the state. They
are world-class systems, and that infrastructure upgrade
has been made possible by 40 per cent input from the
federal government, 40 per cent input from the state
government and 20 per cent input from the irrigation
authority — and those costs, of course, are met by the
growers. That is a very good principle and one the
Victorian state government should be moving towards
even more quickly than the target of 2020.
In the particular areas I am talking about, I believe both
the Sunraysia Rural Water Authority and the First
Mildura Irrigation Trust are well under way in planning
for the infrastructure upgrades that both those
organisations believe should take place. The National
Party could see work start right now, and it believes that
should happen. It will be interested to see what the trust
advisory council will have to say in its advice to the
minister on that particular issue.
Another very good target given to the advisory council
is to improve the ecological health of Victorian rivers
by 2010. Those of us in the National Party who
represent the people in those areas would like to ensure
that the studies are done properly and that we use the
science that is available to ensure that the health of our
rivers is approached in a scientific and practical way in
the future.
A further target the National Party notes is the reduction
of Melbourne’s per capita water use by 15 per cent by
2010. The other good target was to increase Melbourne
water recycling to 20 per cent by 2010, and I will come
back to those targets in a few moments.
As I said, the National Party believes these targets are
excellent and are certainly positive disciplines which
could be applied to the Victorian Water Trust Advisory
Council in the future as it gets on with its job. As the
National Party has said, the council consists of three to
five members appointed by the minister. I understand
Professor Peter Cullen has been appointed chairperson
of that council. He is known to many of us in the
irrigation areas. He is well recognised as a leading
scientist on water quality. I would go so far as to say
that he is internationally recognised in that particular
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area. The other members will have expertise in the
environment, finance, water infrastructure, community
services and other interests, so that should provide a
reasonably wide range of disciplines.
The National Party notes that the advisory council will
be charged with consulting. Where it would be
consulting was not particularly clear to the National
Party, but it believes it is an absolutely essential part of
the process to ensure the council consults widely right
across Victoria, not only with the authorities but with
water users right across the whole spectrum.
I note the advisory council will work with the
catchment management authorities, we assume the rural
water authorities, and the urban water authorities as
perhaps the main focus.
I return to the target of reducing Melbourne’s per capita
water usage by 15 per cent. The National Party agrees
that is a good target. Its policy in the last election
campaign was to apply a cap to Melbourne’s water use.
We believe it is reasonable to apply a discipline to an
area which will, as the city expands, have a real — if I
might use the words — thirst for water. The National
Party believes that policy would put some rigour and
discipline into that area.
As a suggestion we believe the trust advisory council
would be well employed to have a look at the process
that was gone through in Sharing the Murray, which
was undertaken some years ago. It took over two years,
and it would certainly be an educational process for the
trust to look at the cooperative manner in which that
was achieved. It worked out how the water would be
allocated throughout Victoria after the Murray-Darling
Basin Commission applied a cap on the water usage in
the Murray-Darling Basin, and of course it was a
particularly good exercise.
During the debate on the Commissioner for
Environment legislation, the National Party said it
believed metropolitan Melbourne is a fertile field for
the Water Trust Advisory Council to have a look at,
where it believes some rigour should be applied.
I almost by accident came across some comments in the
Melbourne University Magazine, which I thought were
quite interesting. I quote a couple of excerpts from the
article headed ‘Life without water is not on’:
Of the water extracted from rivers in Victoria … Melbourne
uses 8 per cent, irrigation 77 per cent and the remainder
(15 per cent) is used by rural cities and industries. The
prudent use of water is thus a statewide responsibility that
must be embraced by all users.

A little further on it states:

WATER (VICTORIAN WATER TRUST ADVISORY COUNCIL) BILL
1754

COUNCIL

In Melbourne, 60 per cent of water is used in households,
28 per cent by commerce and industry, 8 per cent is lost by
leakage and 4 per cent goes to miscellaneous non-revenue
consumption.

It is interesting to note the next excerpt:
Within the household, 35 per cent is used outdoors, 26 per
cent in the bathroom, 19 per cent for the toilet, 15 per cent in
the laundry and 5 per cent in the kitchen.

They are interesting statistics. They would make a
particularly strong target for the Water Trust Advisory
Council, in its target of 20 per cent water reuse by 2010
in the metropolitan area. We believe it has a really
fertile field to work on there. It could go fairly hard in
that area in reusing grey water and getting together the
recycled water system and in ensuring that something is
done now in that particular area. We believe that with
the technology available in today’s modern world we
could certainly pick up our use of recycled water quite
substantially.
If anyone has been fortunate enough to look at the
irrigation systems in places like Israel, where the rigour
and discipline applied to water use is extremely high
through the sheer necessity created by the scarcity of
water, they will be aware that that is where we too
ought to be going, using some of that technology. Some
of us who have had the opportunity to travel in the
Middle East have also noticed the desalination plants
there, which of course have had pressures applied to
them other than we have had. They have had less water.
They have probably had more resources in a monetary
sense to compensate for that but in Victoria, indeed
Australia, we are fast getting to that position as well.
Again, with superior technology, we should be looking
at desalination as well as recycling. We make the point
that it is a good target for the Victoria Water Trust
Advisory Council to pick up the reuse of water and
something it ought to concentrate on quite strongly.
We are a bit nervous about the role of the advisory
council in the Living Murray debate. This debate is
about one of the biggest issues that we believe irrigators
in Victoria and New South Wales — in fact
Australia — will face for many years.
Three reference points have been put forward in the
Living Murray proposals under which water will in
effect be clawed back, if you like, out of the system.
They are 350 000 megalitres, 750 000 megalitres or
1.5 million megalitres of water. Those involved in the
debate are looking at what is achievable in that
environmental thrust.
A lot of water is involved so we want to make
absolutely sure that whoever makes the decision gets it
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absolutely right and they make it following proper
research.
The first thing that the National Party would like to
make a point of today is that we had better get it
straight on the health of the Murray River, about which
there has been a lot of discussion. We now have a
Murray River that is far different from what it was
years ago. The river has changed primarily because we
now have dams across it; we have a controlled river.
I have some notes made after a discussion with the
Victorian Farmers Federation (VFF). One of the
squares on the discussion paper has a photograph taken
in 1923 of Sir Ronald East standing astride the stream
of the Murray River at Nyah. Obviously the river has
changed substantially since that time and we should
recognise that.
The same briefing notes contain an excerpt from the
Living Murray document:
Poor water quality, loss of native plants, animals, fish, forests
and wetlands and an increase in pests such as carp, all point to
a landscape in decline. Scientific advice indicates that if we
do nothing the river’s health will inevitably get worse.

Another extract from the briefing notes quotes
comments made by Dr Tim Flannery on ABC radio:
The river is dying; trees that have been growing for 300 years
are now pegging it; they’re dying because of the poor and
declining water quality. The loss of biodiversity in that river,
the salination, it is clearly unsustainable.

We challenge those comments quite strongly. We want
to see some decent, practical scientific studies done to
ensure those sorts of comments do not go unchallenged
in this debate.
Further information from the VFF substantiates what
the National Party is saying. If you look at the graph
headed ‘5-year salinity rolling average for the River
Murray at Morgan — 1975 to 2002’, you can see
salinity levels have gone down substantially. The same
applies for the identical graphic indicator at Swan
Hill — again, those levels have dropped substantially.
We challenge some of the emotive remarks that have
been made in relation to the Living Murray process. We
think that it is absolutely essential that practical
scientific work is carried out.
I have taken the time to go to a couple of quite good
meetings on this issue. The first was at Mildura and was
mainly directed to the New South Wales side of the
river, but of course it had some relevance to Victoria.
There was a reasonable number at that meeting, but
certainly not the number I expected. I noted at that time
that irrigators are just getting an idea of what has been

WATER (VICTORIAN WATER TRUST ADVISORY COUNCIL) BILL
Thursday, 22 May 2003

COUNCIL

put forward to them, and we in the National Party urge
irrigators to take an extreme interest in this particular
issue of the Living Murray.
I attended a further meeting at Mildura a few days ago
which was put on by the First Mildura Irrigation Trust
action group, a group of growers. About 500 people
attended that meeting, which was a really good
attendance on a particularly difficult subject, the Living
Murray. The meeting passed some resolutions. Whilst it
is often difficult at a public meeting to get some good
constructive resolutions, I believe these two resolutions
which apply to the Living Murray are excellent, and I
would like to include them in my contribution.
The first resolution was:
That this meeting of Sunraysia irrigators and other
community members urgently requests that:
1.

The MDBC —

Murray-Darling Basin Commission —
and the ministerial council adopt the proper scientific
process of first identifying the river health needs that are
of agreed concern to irrigators, the community and
scientists.
2.

These agreed needs be prioritised in their order of
urgency to be addressed.

3.

There be an analysis of the most cost-effective means of
dealing with these issues which may or may not include
the need for increased environmental flows.

4.

A proper monitoring panel consisting of stakeholders
including irrigator, scientific and community members
be put in place to establish whether the issues are being
addressed satisfactorily, replacing the current process
which is flawed and has pre-empted the debate by
nominating environmental flows as being the solution to
all the river issues.

5.

In the event that additional environmental flows are
identified as being necessary, if this water is to come
from existing users, there be full and agreed
compensation paid.

A second resolution pertaining to these issues was:
That this meeting of Sunraysia irrigators and other
community members recognises the vital importance of the
health of the Murray River system to our community and our
economic survival. Consequently we demand that
governments, both state and federal, immediately raise the
level of investment in infrastructure to create water savings
and reduce system losses as the primary means to find water
for additional environmental flows, if required.

These are two quite good resolutions which are now
showing the interest that the irrigator community is
taking on this particularly difficult issue.
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We in the National Party are working with these
groups, whoever they may be, and trying to find out
how this is going to work. We think the saving of water
by infrastructure upgrades is a great idea — we have
absolutely no problem with that at all — but if the
governments, wherever they might be, step into the
water market and buy water to increase environmental
flows down the rivers, we think that will corrupt the
water market and make it very difficult for future
development. In fact irrigation development may cease
in many areas if the government does enter the market.
In relation to the Living Murray, it raises more
questions than answers of when, where and how, and
we are pleased to see there has been some stay in the
process. It is a little uncertain. Some mixed messages
have come out from the communiqué from the
particular meeting that looked at extending the time
frame. We certainly want a good long time frame to
ensure that whatever comes out of this will be equitable
for all parties.
It is interesting to look at the natural environmental
flows. We have been through some really difficult years
with water catchments and droughts across Victoria,
but I would suggest that in fact the Murray River is in
good condition, it is in good order, and I am delighted
with its health at this time, even though it has been
through a tough time. We have to note that
environmental flows, if they occur naturally, do not
occur during the drier years, but they certainly do occur
during the wetter years, so we have to have a practical
look at this to ensure we get the right results.
That is the most important issue that we face in
Victoria. We need to have, in relation to the Murray
River and the other rivers in Victoria, a whole-of-river
approach, and that must be a sensible and practical one
that is formed by all of the stakeholders involved in that
particular system.
I must say that the National Party is concerned —
probably you could say fearful — that the Victorian
irrigation system could get a bad deal out of all these
issues that are now rolling up. We could get a bad deal
relative to our water entitlements and rights.
Victoria has done an excellent job. The sharing of the
Murray, which I spoke about briefly before, was a
responsible exercise that was led by the former member
for Swan Hill in the other house, Barry Steggall. He did
a great job in leading that. It took a long time, it was a
cooperative effort, as we have said before, and to have
those results challenged now would be almost beyond
consideration after all the work that has been done.
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In fact Victoria did a really good job there, but in doing
that it may very well have exposed itself in relation to
its water industry uses. It has been rumoured around the
sales pool that we in Victoria would be a soft target for
some grab for environmental water flows.
I would like to make the point that during that sharing
of the Murray process the sales pool became an integral
part of the irrigation system in this state, and people
want to understand, as they move forward in relation to
this, that the sales pool is an integral part of the
irrigation system and they should take strong note of
that. So it is a huge challenge for, I would suspect, the
water industry as a whole and particularly a huge
challenge for the Victorian Water Trust Advisory
Council as well. We believe the trust is going to work,
but it must take a hard line, as I have tried to convey in
my contribution in relation to protecting the productive
sector in the irrigation areas throughout Victoria.
The National Party does not oppose the bill, but it
makes the point in conclusion that water is without any
doubt the most important issue that we have in our
electorates. We are concerned that the trust could
become another layer of bureaucracy. We urge that that
not happen because we think it could do some really
good work right across the whole gamut of the water
industry in Victoria. We urge the government to
appoint the right people to this Victorian Water Trust
Advisory Council. They do need a wide range of skills,
and the National Party will be interested to keep a close
watch on the operation of the Victorian Water Trust
Advisory Council to ensure that it advises the minister
well and that it also protects the productive sector of the
water usage in our state.
Mrs CARBINES (Geelong) — I am very pleased to
rise as a member for Geelong Province and as the
Parliamentary Secretary for Environment to speak on
the Water (Victorian Water Trust Advisory Council)
Bill before us today. This house has heard me say
before that the Bracks government takes very seriously
the issue of water in our state, and that is the very
reason that it is at the forefront of our agenda for our
second term.
The issue of ensuring sustainable water supplies for
today and for future generations is the greatest
challenge facing our state today. Water supplies
underpin our economic security and our economic
prosperity, and if we do not take steps to address this
greater challenge we will risk the economic security of
our state and also the social values that Victorians enjoy
about living in our state. So it is a great challenge, as
has been acknowledged by our speakers, and I am very
proud that our government is leading the way in the
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nation to addressing the challenge confronting not just
our state but the whole of Australia.
A few weeks ago the Minister for Environment, who is
also the Minister for Water, the Honourable John
Thwaites, delivered in the lower house a ministerial
statement, Valuing Victoria’s Water — Securing
Victoria’s Future. At the time the minister was setting
out the Bracks government’s vision on water and
outlining our 10-year plan. This morning we have heard
the Honourable Barry Bishop talk about targets, and the
ministerial statement outlined the targets the
government has set for Victoria over the next two
decades. Those targets, which I am pleased to hear the
National Party supports, include reducing Melbourne’s
water use by 15 per cent by 2010 and increasing our
water recycling by 20 per cent by 2010. Importantly,
we are also working towards a target of increasing the
efficiency of our irrigation systems by 25 per cent by
2020. When all of these targets are met they will go a
long way to ensuring the sustainability of our water
supply.
In his ministerial statement the Minister for Water
detailed his plan to ensure that Melbourne introduced
water conservation by-laws by next summer. This
follows the lead taken by the water authority in my
electorate of Geelong Province, Barwon Water. Earlier
this year, after almost two years of community
consultation, Barwon Water introduced a by-law,
which the minister approved, aimed at increasing water
conservation across the Barwon region. That by-law
involved banning the use of sprinklers between the
hours of 10.00 a.m. and 5.00 p.m.; banning the hosing
down of all impervious surfaces such as driveways; and
making trigger hoses compulsory for washing cars.
These are very sensible restrictions that have been
warmly embraced by the community in which I live,
and we are very pleased that Melbourne will follow our
lead. I suggest that other water authorities across the
state conduct similar consultations to that which
Barwon Water undertook with our community.
Last week when I was on my way to the Horsham
community cabinet meeting I stopped off at
McDonald’s in Ballarat for a coffee. I was very
disturbed to see one of the people at McDonald’s in
Ballarat strenuously hosing down the footpath and
driveway for over half an hour. Today most of us
would find it quite abhorrent that water was used in
such a way when it would not have been too hard to get
out a broom and sweep. I encourage other water
authorities to consult with their communities in regional
Victoria in relation to implementing such by-laws.
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The ministerial statement also outlined our legislative
program on water for this session. In his statement the
minister outlined five key bills, one of which we are
debating this morning and one of which has already
been passed by this house. I would like to speak briefly
about the bills. One of them, which we will debate in a
few weeks, will give the Essential Services
Commission the power to regulate price and quality
issues. Another bill will enshrine water services in
public ownership. The bill we have already debated and
passed protects Victoria’s water rights in relation to
flow from the Snowy and the Murray rivers. We will
also debate a bill to ensure the safety of drinking water.
The bill we are debating today, the Water (Victorian
Water Trust Advisory Council) Bill, delivers on an
election commitment we made to the Victorian people
last year that, if elected, we would establish a Victorian
water trust with a budget of some $320 million over
10 years.
The purpose of the Victorian Water Trust is to improve
the health and sustainability of the state’s water
resources. I am pleased that the opposition supports it.
The Victorian Water Trust will make sure that we
improve efficiencies in the use of water and encourage
water reuse and recycling with the setting of targets I
have already discussed. The bill also establishes the
Victorian Water Trust Advisory Council. This council
will have a crucial role in advising the government and
the minister on priorities and initiatives for water
infrastructure across the states. It will also advise on
additional sources of funding that the government can
access. It will attempt to leverage money from the
private sector willing to invest in Victoria’s water
infrastructure. That is essential.
The Water Trust Advisory Council will have three to
five members who will be representative of the
environmental movement, financial expertise and water
infrastructure. We have already announced the
appointment of Peter Cullen to head up the Water Trust
Advisory Council. I am pleased that the Honourable
Barry Bishop acknowledged the worthiness of
Professor Cullen in this new role. We look forward to
seeing his work as the chair of the council. He is a
world-renowned leader in river health and waterway
management, and everyone who has discussed his
appointment with me has been very approving of his
new role. It is pleasing to see that he has come on board
with the Bracks government’s agenda and will be
working with us to ensure the future sustainability of
our water supplies.
Importantly, the Bracks government has already
promised some $160 million of funding for a range of
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initiatives and capital projects which will commence in
the next financial year. The first round of these projects
will involve regional water initiatives such as
sustainable irrigation, improving the health of our
rivers, water conservation and water reuse and
recycling.
The trust will provide seed funding for new projects to
reach the targets that the government has set. Some of
the money has already been allocated for specific
projects, and again the Honourable Barry Bishop
welcomed the allocation of those funds. Forty million
dollars has been allocated to improve the irrigation
system on the Goulburn and the Broken rivers;
$20 million to upgrade systems in Sunraysia;
$30 million for the country towns water supply and
sewerage program; $20 million for the Gippsland Lakes
and Macalister River; and $10 million for the Werribee
Plains vision.
Last year the Bracks government announced
$77 million for the Wimmera–Mallee pipeline which
will replace over 17 000 kilometres of open earthen
channel systems with a pipeline system. Replacing the
open channels with pipes will save 93 000 megalitres of
water every year because it will prevent evaporation
and seepage. This is a very important project to meet
our target of increasing the efficiency of our irrigation
systems by 25 per cent by 2020.
In Horsham last week for the community cabinet, the
Premier and the Minister for Water announced the
signing of a $7.7 million contract with Connell Wagner
as the preferred project consultant to design the system
and the business case. I was fortunate to attend a forum
in the morning where the Wimmera–Mallee pipeline
was being discussed. I came away with the impression
that the community is solidly behind the project, as are
the local water authorities and the catchment
management authorities. The government has come in
and promised and allocated the $77 million in the
budget. The most disappointing thing is that it is not
being matched by a commitment from the federal
government. This government made its announcement
a year ago; last week in its budget the federal
government still did not allocate any money towards
the Wimmera–Mallee pipeline, and that is an absolute
disgrace. I call on the federal government to get behind
the Wimmera–Mallee communities and water
conservation in our nation and put its money where its
mouth is. It talks about water conservation but it does
not put in any money.
Hon. W. A. Lovell interjected.
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Mrs CARBINES — The Honourable Wendy
Lovell has a role to play in this, as does the Honourable
Barry Bishop. If they support the government’s target
of increasing the efficiency of irrigation, they need to
get behind its lobbying of the federal government and
play a part with their own colleagues to make sure they
chip in and improve water conservation in this state.
Although the Wimmera–Mallee pipeline is not a project
under the auspices of the Water Trust Advisory
Council, it is the sort of project that the government
wishes to encourage and is keen to invest in to protect
our water supplies for the future.
In establishing the Victorian Water Trust and the
Victorian Water Trust Advisory Council, the Bracks
government is taking a major step towards ensuring the
sustainability of Victoria’s water supplies and
resources. I commend the Minister for Water in the
other place for the great work that he is doing to address
the greatest challenge facing not just our state but our
nation today. He is taking a lead role in this. I commend
the bill to the house and wish it a speedy passage.
Hon. W. A. LOVELL (North Eastern) — Thank
you, Acting Speaker. I rise to speak on the Water
(Victorian Water Trust Advisory Council) Bill.
Mr Lenders — Wrong house, Wendy. It is the
Acting President!
Hon. W. A. LOVELL — I apologise, Acting
President.
The purpose of the bill is to establish the Victorian
Water Trust Advisory Council and implement a water
trust purportedly of $320 million. The function of the
council is to allocate the funds provided to enhance the
sustainability of the water resources of Victoria. Further
functions are to plan and implement efficiencies in
water use and the recycling and re-use of water. The
council is to consist of three to five members appointed
by the minister, and members are entitled to
remuneration and allowances.
The fact that we are being flooded with water bills and
that we have more water bills than we have water at the
moment is an indication that water and the way we
manage it in this state are as important to this state’s
future as any other challenge Victoria has before it.
The establishment of a Water Trust Advisory Council is
a good idea; it will bring together the views of different
people outside government and outside the
department; and people who liaise with the community
and who wish to be involved with the water industry
and people who will have a great wealth of knowledge
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on how we may improve the way we manage water in
this state. Water is the no. 1 issue for my electorate,
whether in the upper catchment or in the irrigation
district in the lower catchment. Water is our lifeblood
and underpins a regional economy of $8 billion.
Victoria has led the way in water legislation since 1886.
We have much to thank our forefathers for. Over
100 years ago men like Alfred Deakin recognised the
importance of harnessing and managing Victoria’s
water supply. Through their vision Victoria’s rural
regions have prospered. That is not to say that our
forefathers got it right the first time. We have learnt
many lessons over the years. We have learnt the hard
way that many of our water management practices have
done a great deal of damage to our environment, and
we have had to change our ways in order to manage
such things as environmental flows and salinity.
Regional Victoria, where 80 per cent of Victoria’s
water is used, has learnt those hard lessons. We have
learnt that water is a finite resource and that we must
use it wisely. We have learnt the value of better
irrigation practices and the value of recycling as much
water as possible. But metropolitan Melbourne has not
yet learnt that lesson.
I am pleased that one of the roles of the advisory
council will be to assist with the long-term planning
and sustainability of the water industry including
reducing Melbourne’s water use per capita by 15 per
cent by 2010 and increasing water recycling to 20 per
cent by 2010. However, I am disappointed that the
target is only 20 per cent rather than much higher, as it
should be. My other disappointment with this bill is that
although the government says it is committing
$320 million for the establishment of the water trust,
this is not nearly enough. If the government is serious
about securing Victoria’s water future it must invest in
water savings measures that require in excess of
$1 billion to be successful.
Mrs Carbines spoke about the federal government’s
non-commitment to the Wimmera–Mallee pipeline, but
she forgets that her own government actually promised
$40 million to the Goulburn irrigation system for an
upgrade of the irrigation infrastructure in the lead-up to
the state election. Now where is that $40 million? It is
on the never-never list.
Mr Pullen — It will happen.
Hon. W. A. LOVELL — It is on the never-never
list, Noel. Shame on the Bracks government! A key
election promise of $40 million that has not been
delivered.
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I support the bill. It provides the opportunity to
introduce greater expertise into the water industry, but I
am disappointed that the Water Trust Advisory Council
will be severely under-resourced.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make my contribution to the Water
(Victorian Water Trust Advisory Council) Bill. I think
the importance of the bill is to point out the Bracks
government’s commitment to make the people of
Victoria aware of the uses of water. The bill mentions
clearly why we want to do this and the reasons for
establishing an independent advisory council. Such a
council can look independently at rainfall issues and
how we can manage water better. At the moment in
Victoria we need to save water as much as we can and
also re-use it and not waste it. The Labor government
wants to deliver on this commitment, which will
implement the $320 million Victorian Water Trust to
secure Victoria’s future water needs.
At the beginning of this year the Deputy Premier, John
Thwaites, and I visited Werribee to launch a program of
tree planting using recycled water. The minister will
appoint five members to the advisory council who have
experience in the environment, finance, water
infrastructure and community services and whose
understanding of those things will help them do a good
job for Victoria. The terms of appointments will be
about three years, and after that the minister will review
them.
As we can see, in the last 12 months Victoria has not
had enough rain, and so the government has to make
tough laws to try to save water. The people of Victoria
will have to use water carefully, because a lot of water
is wasted in washing cars and watering gardens. These
days we have to be more careful. We cannot use what
we want to use and we have to know when we are
allowed to use it and how much we can use. At the
same time we have a drought problem in country
Victoria. There is not enough water in our rivers and
creeks, so this has become an issue for the Deputy
Premier, John Thwaites, in his new portfolio as
Minister for Water. The problem is going to be much
greater if we do not start to address it now. We have to
do it as soon as we can. The people of Victoria have to
be advised on how much water they can use and how
not to waste it.
In an article in the Altona Times of Tuesday, 20 May,
the Minister for Environment, John Thwaites, launched
the Sustainability Street program at Altona. The
program aims to encourage western suburbs residents
to reduce the impact of daily living on the environment.
The minister said the program teaches techniques that
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can lower energy and water bills without impacting on
living standards. That is very good. You can save water
and not have a negative impact on your life. The
program is run by City West Water at a cost of
$190 000. This is a good example of how the minister
and the government are trying to make the community
aware of the program.
The program encourages people to water gardens with
water from the shower, compost garden waste, use
kitchen scraps to feed worm farms that will help to
fertilise plants and catch rainwater in a tank. This is
what the government wants to do — to get the
community to understand how to use water. The bill
mentions what we have to do to help the community.
The spokesman for the minister analysed many
important matters in this year’s budget. He mentioned
that $10 million had been allocated over four years for
smart farms, which will help many people in rural
areas. That is aimed at conserving water on gardens,
healthy reserves, resourcing and recycling and the
pensioner program. This is what the minister mentioned
in his budget speech last week.
The government’s $10 million investment into smart
farms is aimed at encouraging Victorians to better
utilise our precious water resources, and the
government has committed $60 million to support the
implementation of the Victorian river health program.
The pensioner program is to assist the replacement of
home plumbing for pensioners. The government has
committed $2 million over two years to help pensioners
replace their inefficient plumbing and appliances in
their homes. That sounds good because a lot of old
ladies or pensioners would not know how to fix
plumbing if there is a problem.
An Honourable Member — And men, too.
Hon. S. M. NGUYEN — And men, too. The fund
will allocate up to $500 per household. People can
apply for it, although they must be concession holders
including low-income family units. This is a new
program and the community should be aware of how
they can use it to make sure people do not waste water
simply because they cannot afford to pay to fix their
plumbing problems. This will help to fix things in their
homes. This is an example of the government’s
commitment to fixing water problems in Victoria.
The advisory council will have a lot of ideas. It can talk
to the community, business sectors and environment
groups that will know the best way to tackle the
problems. Also the council will be able to introduce
new ideas. I am sure the minister will look at the
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council’s view after it has got together and worked out
the best way of working with the minister to do that.
The government will look at the potential for future
funding in Victoria because country Victoria has had
drought problems. We have to know how to tackle
problems without a lot of cost. Farmers will play an
important role in their consultation with the advisory
council.
The government wants to deliver on its promises. I was
approached by a visiting overseas group that came to
Victoria and asked what Victoria had done to save
water. Many countries do not have similar models and
many farms have suffered for too long because of
drought. They would like to learn how we do it.
Especially in Werribee in my electorate we reuse waste
water to help farmers. The government is looking to
farmers who are keen to tackle the project. In
conclusion, I support the bill.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

FAIR TRADING (AMENDMENT) BILL
Second reading
Debate resumed from 21 May; motion of Mr LENDERS
(Minister for Consumer Affairs).

Hon. A. P. OLEXANDER (Silvan) — I rise to put
the opposition’s position on the Fair Trading
(Amendment) Bill. In doing so I put on the record that
the opposition will not be opposing the bill. We have
not taken an outright support position on it, but I point
out to the chamber that in negotiations with the minister
we have decided to expedite the passage of the bill in a
timely manner. We understand that the minister has
made commitments to certain industries for certain
things to take place. One of the precursors to those
actions is that the bill do pass Parliament in this sitting,
before the winter break.
The opposition has taken a cooperative approach at that
level. However, we do have concerns about the
potential impact of the bill on both consumers and
business, and I will point those out in the course of my
presentation, notwithstanding that our position is not to
oppose it. Our key concerns on the bill relate to three
key areas. The first is the ability of the minister to
exempt recreational service providers from the
requirement to obtain signed statutory waivers from
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consumers of their services; we are concerned about
that provision. We are also concerned about the
increased powers of the director of consumer affairs,
which are quite wide ranging. We believe there is a lack
of commensurate increase in scrutiny of those powers;
that is of concern to the opposition.
We are also concerned about and interested in the
capacity of the minister to immediately suspend the
business licence of a goods or service provider for
14 days pending the carriage of a cancellation
application. These three key areas are what I and my
colleagues have discussed and which concern the
opposition. However, they have led to us taking a
position of not opposing the bill. Before I elaborate our
concern about the bill, I shall put the legislation into
some context for the chamber. I have said before that
very few pieces of legislation stand in isolation from
other things that have been done by successive
governments. This legislation is no exception to the
rule.
There is a very long history of consumer and business
trading reform in the state, and many of those reforms
and initiatives have been undertaken by the previous
government. The second term of the Kennett
government was characterised by its forthright and
progressive initiatives in the areas of consumer affairs,
business and market reform.
Those reforms, which were undertaken from 1996
onwards, ensured a much more equitable marketplace
for traders and consumers alike and instituted many
new protections for Victorian consumers which had
previously not existed. Some examples of this were the
Motor Car Traders (Amendment) Bill, which addressed
the concerns of both consumers and the industry in
relation to the operation of unlicensed motor traders.
The jurisdiction for complaints before the Small Claims
Tribunal was also increased from $5000 to $10 000 to
recognise and accommodate the higher value of
individual transactions taking place in the marketplace.
That was the key reform.
The Shop Trading Reform Bill obviously saw the
extension of retail trading hours in the state, and that
was a huge boon for consumers and businesses alike.
The Hire Purchase (Further Amendment) Bill was
another key initiative and reform which has been
undertaken in the past, again by the Kennett
government, which saw the retention of the existing
statutory protection of farmers while additional time
was taken to consider the enactment of a specific
purpose act for rural finance. This was an important
initiative. It temporarily limited the archaic provisions
of the existing hire purchase agreements which were
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operating at that time in Victoria, again another very
important consumer reform.
The Gas Industry (Amendment) Bill and the Electricity
(Miscellaneous Further Amendment) Bill established a
competitive market and a regulatory framework to
ensure that all consumers of energy were well served
and that competitive pressures in the market were
maximised to ensure the lowest sustainable prices, and
that service standards continued to meet consumers
expectations. There was a very deliberate price quality
motivation, a price quality trade-off, which benefited
consumers in that legislation.
The Consumer Credit (Finance Brokers) Bill, another
initiative of the Kennett government, implemented the
recommendations of the national competition policy
review by removing unnecessary restrictions on the
finance broking industry but at the same time retaining
and indeed improving essential protections for clients
and consumers in the industry sector.
The Fair Trading (Inspectors Powers and other
Amendments) Bill, another initiative of the previous
government, is a direct precursor to what we are
debating today. That resulted from the government’s
commitment to reviewing the legislative framework
relating to fair trading and consumer affairs in total.
Specifically, it ensured that powers given to inspectors
under the fair trading portfolio were appropriate and
necessary. This was in response to the confusion that
existed at the time surrounding the various matters in
which inspectors were appointed and empowered in the
past. That confusion was corrected to the benefit of
both business and consumers in the state.
The Fair Trading Act which is being amended today
and which was another initiative of the Kennett
government was the product of very extensive
consultation with industry and consumer groups in the
life of the Kennett government. It involved liaison with
key agencies and fair trading agencies across the
country, not only in Victoria, and effectively
consolidated four existing acts at that time, the
Consumer Affairs Act 1972; the Ministry of Consumer
Affairs Act 1973; the Fair Trading Act 1985; and the
Market Court Act 1978.
The rationalisation process, which is continuing today,
was commenced directly by the previous Kennett
government. We are pleased to note that this process
continues, and we see this bill representing a further
continuation of that process. This is serving to reduce
the burden on both business and consumers in
ascertaining their respective rights and obligations
legally within the framework of consumer affairs.
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There were also important Kennett government
initiatives with the Office of the Regulator-General
which again complemented regulatory power and
augmented and enhanced consumer rights in the state.
The legislation was supported by all sides of the
Parliament at the time.
We understand the bill has come to us as a result of the
Fair Trading Act review reference panel, which worked
during 2001 and 2002 and has made a very
comprehensive series of recommendations on further
improvements to the Fair Trading Act to government,
many of which have found their way into this
amendment bill. We acknowledge that the key
stakeholders who participated in that process were the
Australian Retailers Association of Victoria, the
Victorian Employers Chamber of Commerce and
Industry, the Consumer Law Centre of Victoria, the
Financial and Consumer Rights Council and the Law
Institute of Victoria as well as various academics from
the law faculty at Monash University. There was also a
representative from country Victoria who gave that
perspective to the panel. Generally speaking, having
consulted with these groups, the opposition is aware
that they are generally supportive and comfortable with
the bill and most of its provisions. Our three key
concerns, which I mentioned earlier, have been raised
privately with us by some of the participants. They
share those concerns.
It is beholden on me at this time to elaborate on those
three areas. I mentioned before that one of them was an
area relating to statutory rights and the limitation of
liability. The Fair Trading (Amendment) Bill is touted
by the government as continuing on the work of the
former government, which is certainly true, but it says
that it will specifically focus on the transformation of
the act into the most advanced consumer protection
legislation of any state or territory.
It is said to implement a majority of the
recommendations provided to the minister by the
review reference panel, which I have just mentioned.
The resulting bill claims to protect so-called vulnerable
consumers from rogue traders but this, to us, seems a
flimsy distraction to the more severe changes which are
being implemented with relation to liability in the state.
New section 32N of the bill permits the supplier of
recreational services, as they are termed, to limit their
liability with respect to injuries or death sustained by a
consumer where they have signed a waiver prior to the
receipt of those services. Recreational services for the
purposes of this bill mean services that consist of
participation in, firstly, a sporting activity or similar
leisure time pursuit, or secondly, any activity that
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involves a significant degree of physical exertion or
physical risk and is undertaken for the purposes of
recreation, enjoyment or leisure.

not allow you to do the bungee jump’ — or to go up in
a hot-air balloon or whatever activity the consumer
wants to undertake.

So there is a very deliberate and clear exemption or
waiver power on the statutory rights of consumers who
contract for these types of activities.

The implications of the waiver are that insurance
companies that have removed themselves from the
market due to the uncertainty surrounding public
liability are likely to return to the market, given the
favourably altered conditions this bill will create.
Whilst it is concerning to us, the waiver of statutory
rights does not prevent — and this is an important
point — the victim from seeking recompense at
common law. If there is a clear case of negligence, or a
consumer believes there is, consumers can still take an
action at common law to enforce their rights. But that
waives certain statutory rights which consumers have or
which are read into all contracts as a result of Goods
Act provisions. Those statutory rights are at issue here.

At present insurance companies are either refusing to
insure these recreational service providers or charging a
premium of such magnitude as to preclude the great
majority of operators from taking up their product. This
is due to recent developments in the common law that
fail to limit the liability of operators in the event of
death or injury.
Given the public liability insurance crisis that Victoria
now faces, the government has been forced to
underwrite the public liability of various organisations
at considerable taxpayer expense. By limiting the
liability of providers, insurance of recreational service
providers once again becomes an attractive prospect for
insurance companies and it increases the likelihood of
their return to the market. As such, it will serve to
reduce the burden on the state government.
The opposition is keenly aware, as are many in the
industry, that many of the waiver provisions in this bill
will have a direct impact on not only consumer rights
but the attractiveness to the private sector of re-entering
the market, which would thereby reduce the
government’s exposure in the public liability area.
Where risk is reduced when consumers are limited in
their claims against a service provider, obviously an
insurer will find that a more attractive and reasonable
financial prospect to cover and to underwrite.
That is certainly the case with this bill, and the
opposition has a concern about that measure. Trading
off consumer protection and rights for a bottom-line
financial result is not always the best way to operate in
government, particularly where there is no scrutiny of
that trade-off and information about it is limited — and
that is certainly the case with this bill.
Essentially the bill provides that, in the provision of
goods or services, recreational or otherwise, the
provider may require the consumer to sign a waiver
removing the statutory rights of the consumer whilst
limiting the liability of the provider. Under this bill
providers are within their rights to refuse provision of a
service if the consumer refuses to comply. If a
consumer does not sign the waiver form the provider of
the service can say ‘Well, sorry, I cannot contract with
you; you cannot get on the ski lift’, or ‘You cannot get
into the boat to do the whitewater rafting’, or ‘We will

The greatest concern the opposition has is with the
section 32NA exemption from waiver form
requirement, which allows the minister to assert the
discretionary power to exempt either entire industries or
specific businesses from the requirement to obtain
waivers from their consumers. I have explained to the
chamber that the government’s seeking to allow
businesses to obtain these waivers and limit consumers
rights says something about its motivations. But there is
an added provision in the bill which allows the minister,
on a discretionary basis — and, we believe, potentially
on an arbitrary basis — to decide that they do not even
have to do that. So consumers are not actually required
to give their written consent to a waiver on their rights.
This is probably the key issue that concerns opposition
members.
This means that in circumstances that might arise the
statutory rights of consumers could be removed without
their knowledge and without them being provided with
the opportunity to decline the service or its conditions.
That is a serious worry in this instance. Consumers
have the right at least to be informed of what their
rights are in any given circumstance. Unfortunately this
bill does not provide for that if a ministerial exemption
is granted. We hear often and loudly from the Bracks
government, particularly from the Minister for
Consumer Affairs, that the Bracks government’s whole
motivation in the area of consumer affairs is the
protection and empowerment of consumers. We protect
them by making sure they have recourse to the law for
their protection and we empower them by giving them
the information they require to make informed
decisions. Both of those tests are obviously not satisfied
with this legislation, and in the most serious of ways.
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The government has asserted both publicly and
privately that this provision is intended for use only in
the ski industry, where it contends it is impractical,
given the sheer volume of people who will be visiting
the slopes this season — and we believe some 400 000
Victorians will attend a ski slope in the winter season
this year — for each and every one of them to sign a
waiver declaration to acknowledge and give consent to
their rights being signed away.
The government is telling opposition members and
everybody else that this is a provision that would be
used just in the context of the ski industry and that that
would be for a very limited time — perhaps one ski
season. The minister has articulated that he is reticent to
use the mechanism of providing the exemption to the
written waiver but considers it important to allow
industries such as the ski industry to determine the best
manner in which to proceed with the requirements of
this legislation.
That is an interesting point for the minister to have put.
If that is actually his belief, the opposition questions the
need for such a general provision in the bill. Why put in
the bill a very general provision that could be used in a
wide variety of circumstances, at the minister’s
discretion, if there is only one specific issue at stake
here? For example, why would the government not
have just exempted the ski industry in the statute, rather
than determining that the power should apply — or
could apply, potentially — to a whole range of others?
This is a curious question which has not been answered
and is the reason why the opposition is principally
concerned with this abrogation of consumer rights in
the bill.
The obvious concern is that once legislated the
ministerial capacity to exempt certain providers could
be used arbitrarily. Indeed, ministers change over time,
as do governments and the circumstances surrounding
the marketplace. Subsequent ministers, or indeed this
one, could potentially use this provision to abuse the
legislation.
It is also of concern to the opposition that the original
bill did not include any mechanism for the scrutiny of
that process. Under the original bill Parliament was not
allowed to scrutinise that process. We on the opposition
side have negotiated with the government and with the
minister for an amendment to be made in this area
which will at least provide the Parliament with some
scrutiny power to oversee those exemption rulings. We
will do that later in the committee stage by moving an
amendment to the provision so that the exemption will
exist as a disallowable instrument.
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Discussions with the government so far have led me to
believe that the government will support that
amendment. If that is the case, the opposition
congratulates the government. The opposition believes
that type of scrutiny for such a serious power, which
would impact on business and consumers alike, is
justified.
Given that the government has indicated it will support
the amendment, the opposition understands the
government has come to a similar conclusion.
However, the opposition is realistic about the ability of
either house to obstruct such a ministerial exemption,
because obviously the government has the numbers in
both houses.
Hon. S. M. Nguyen interjected.
Hon. A. P. OLEXANDER — The opposition is
fully aware that the Bracks government has a majority
in both houses of Parliament, and if the minister decides
to exempt an industry from its requirement to inform
consumers of their rights it can do so with the support
of both houses. But the opposition also sees that it is
important for all members in Parliament, both houses,
to be alerted when consumer rights are abrogated in this
way because at least as an alert mechanism the
Parliament can fulfil its role to inform consumers that
something has taken place which could impact on them
and their safety in a very real way.
This exemption power would mean that in order for an
industry or business to be exempted from the
requirement to get written waivers from the consumers
the exemption would need to be tabled. That is the
subject of the opposition’s amendment. It would need
to be tabled in Parliament and lie there in both houses
for a total of 18 days, during which time either house
could potentially disallow the motion. As I mentioned,
the opposition is under no illusions about the likelihood
of disallowance occurring given that a minister makes a
decision and that would probably be backed by the
cabinet and probably by the majority of numbers in
both houses. But I repeat that the opposition believes
this is an important alert and scrutiny mechanism so
that where this occurs the community can certainly be
informed that there is an added risk to them or their
safety if they undertake certain types of activities.
The second issue that I mentioned at the outset is that
we are also very concerned about the increased powers
of the director of Consumer Affairs Victoria. In some
cases the opposition acknowledges these are sensible
and practical measures; in other cases it has added
concerns. In a general sense the amendment of
section 100 of the principal act serves to extend the
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functions of the director of Consumer Affairs Victoria
to legislation other than the Fair Trading Act; and it
also limits the director’s ability to delegate newly
delineated powers. Specifically, the director will now
be able to continue to pursue legal proceedings against
the provider of a good or service even if the original
complainant themselves either withdraws their consent
or requests that the action or sanctions be dropped. So
this actually augments and enhances the power of the
director of Consumer Affairs Victoria considerably. It
removes the link between consumer-driven actions and
the power of a bureaucrat in the government to actually
take independent action and come down on the side of
independent action.
Sections 106C and 106D will provide for the director to
suspend a business licence and other trading and
employment rights under the Business Licensing Act
which are administered by Consumer Affairs Victoria
(CAV). I am unsure as to who currently has the
capacity to suspend licences, but it seems concerning
that an individual should be able to take such a decision
in isolation. It would be helpful to the opposition if that
issue were clarified in the debate because it would
certainly like to know whether it is the authority or
whether it is the director of CAV or both of them
working with each other.
The director and the minister have a new ability to issue
public warning statements with regard to unsatisfactory
goods and services, unfair business practices and
unsatisfactory or unfair suppliers. The opposition
believes this is problematic to the extent that there
exists no burden of proof on the part of the director.
The burden of proof is important, because when you are
issuing public warnings and doing things of that nature
you can very seriously impact on the viability of a
business and on the reputation of that business in the
public domain. The opposition would have thought that
burden of proof would have been a precursor to that
type of power, but unfortunately it does not seem to be.
So their ability to issue a public warning with the
potential to have a large impact on business and on
consumers alike is entirely discretionary and is, the
opposition believes, without accountability. That is also
a serious concern to the opposition and many in the
private sector.
There is a divergence between the bill we saw
introduced in 2002 and this one — this is the second
go. The opposition believes this one is better, but not
perfect. The original bill provided for telemarketing to
be subject to the same restrictions as door-to-door sales.
During an extended period of consultation, which has
just concluded, the government agreed to withdraw that
amendment until such time as a more equitable solution
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for utility industries — such as gas and electricity —
could be worked out. The government has expressed its
desire to come back to the matter of telemarketing in
the spring sittings. The opposition would certainly
welcome that: a close eye has to be kept on the
cooling-off provisions in this area because consumers
are often pestered or hounded and often make decisions
on the spur of the moment, for which there should
appropriately be cooling-off periods. The opposition
wants that to be revisited and certainly supports the
government’s intention to do so.
The original bill did not allow the minister to provide a
waiver exemption for any industry or individual
business, but this one does. There were changes that
would have required the print media to identify both the
name and address in any classified advertisement of a
business that is advertising. That requirement was
removed due to strenuous representations outlining the
financial impacts on the media and the lack of privacy
that it provided for sellers, many of whom were private
individuals. By way of a compromise, under this bill
the print media are now required to keep a record of the
name and address of any person placing a classified
advertisement so as to enable tracking if that becomes
an issue, but certainly it is not required that that be in
the advertisement itself. That has certainly put many
people’s minds at rest.
The government has also made changes between the
last bill and this bill based on the consultations with the
direct sellers associations. Party plans, which mean
events such as Tupperware or Nutrimetics parties in
people’s homes, have been exempted from the
door-to-door sales requirements due to a lack of
feasibility.
Given the fairly significant changes this bill brings
forward, in particular with the minister’s capacity to
exempt certain recreational service providers from the
requirement to obtain statutory waivers, the opposition
believes it would have been prudent for the government
to allow both the industry and consumer groups the
opportunity to respond to the likely impact of such a
change specifically, and the fact that the government
chose not to do so is of concern. It does not seem to the
opposition that that is the transparency required in a
situation like this and it has some practical implications
which will have to be dealt with after the passage of this
legislation.
If there is no issue around the corner that we are going
to be faced with because of an expansion of these
exemptions in the industry and if the government
believes the bill it has presented us with truly offers
greater protection for Victorian consumers, we ask the
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question: why not allow the key stakeholders the
opportunity to both view and comment on its contents?
What is the motivation in not allowing that to occur?
There are practical issues now that a business has to
face if it is granted an exemption. One of those is how,
then, it informs consumers of their rights because there
will still be a requirement to inform them — it is just
that you do not have to get their written consent. So is
signage going to be the mechanism? Is something
written on the back of a ticket going to be the
mechanism?

obviously are going to be the ones taking action to
clarify them.

None of these questions has been answered. They are
practical implications. They could potentially affect the
viability of businesses and the lives of many
consumers. They have not been but need to be dealt
with. If the stakeholders had been able to consult on this
particular provision to a greater degree these things
might have been sorted out.

We are, however, delighted to see that the government
is going to support our amendment for some scrutiny of
the minister’s exemption power and the requirement
that the capacity of the minister to waive the statutory
rights of consumers be a disallowable instrument.

Given that the government is purporting that the bill is
going to do two things — increase protections for
consumers and create a more conducive environment
for the return of private sector insurance companies of
recreational services and other industries affected by
public liability — we say that the truth is that the
government cannot provide that type of guarantee in
this bill. You cannot claim that you are doing both
simultaneously, because one is facilitated by the other.
A return by private sector agencies to insuring
adventure tourism activities, for example, would
necessitate a reduction in the risk they are exposed to,
and that reduction in risk is facilitated by this bill.
Consumers will be, in certain circumstances, at much
greater risk than they were before.
This provision tells the people of Victoria that the state
government is going to take it upon itself to abrogate
certain statutory protections that it already has access
to. It seems curious to us that in a democratic society
that was going to be done without any scrutiny by the
parliamentary process.
Indeed, even once waivers are granted and businesses
decide their mechanism of informing consumers of
these waivers of their rights, the truth is that nobody is
going to understand whether at law that is sufficient or
not. That will have to be tested in many respects in the
courts. Nobody — not insurance companies, not
consumers and certainly not the state government — is
in a position here and now to make any guarantees
about that issue. The opposition is certainly very
concerned by that. There will be litigation surrounding
some of these issues, and there probably should be,
because they need to be clarified and consumers

In conclusion, we need answers in this debate to
questions about the waivers of rights and the steps the
minister will be taking to ensure those affected will be
informed. We believe that informing process is
extremely important. We want the minister to answer in
this debate how he will require industries to inform
consumers about the diminished protection of their
consumer rights.

As I have said before, that means that 18 sitting days
after the exemption is promulgated it has to rest on the
table of both houses of Parliament and that either can
move to vote to disallow the exemption. At least that
will allow an opportunity to debate whether it is an
appropriate exemption. We are realistic about our
ability as an opposition to prevent any exemption being
granted in the short term and that probably bestrode
much of the government’s thinking in supporting the
amendment because it is also acutely aware that we
would not be able to stop an exemption being granted,
but we are of the hope that at least this mechanism of
parliamentary scrutiny will at the very least serve to
alert the Parliament and the people of Victoria to the
potential abrogation and increased risk to their safety in
undertaking certain activities.
The opposition, as I said, does not oppose the
legislation. I foreshadow that when we reach committee
stage we will be moving the amendment I have spoken
of. We encourage the government to support it. To the
extent that the government has indicated it will, we
congratulate the government on accepting it.
As an opposition we will be watching very closely how
the exemption power of the minister is used. We will be
watching the way in which the director of Consumer
Affairs Victoria exercises new and significant powers.
We will be bringing issues of concern with the practical
operation of this bill back to the Parliament on a regular
basis. Notwithstanding that, the opposition does not
oppose the legislation, and I wish it a speedy passage.
Hon. D. K. DRUM (North Western) — It is with
pleasure that I rise to contribute to the Fair Trading
(Amendment) Bill debate. I will run through some parts
of the bill that are of special interest. As we have heard
from the Honourable Andrew Olexander, the bill
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advances the consumer protection aspects of the Fair
Trading Act 1999 in an attempt to engender greater
confidence in Victorian communities.

plain English, that would be certainly beneficial to
everybody trying to work through some of these War
and Peace contracts that we get every now and again.

By bestowing increased pressures on the director of
Consumer Affairs Victoria in relation to substantiation
of product claims he will have additional powers in the
public naming of rogue traders, the suspension of
business licences of rogue traders and the ability to
obtain a cessation of trading injunction. He will also
have the ability to issue a show-cause notice as to why
a rogue trader should be allowed to continue trading
once it has been established that its practices have been
questionable.

The bill offers significant restrictions to door-to-door
salesmen, and the working hours they will be now be
permitted to work will be from 9.00 a.m. to 8.00 p.m.
throughout the weekdays and 9.00 a.m. to 5 00 p.m. on
Saturdays, and they will be prohibited from working at
all on Sundays or public holidays. I think this is a good
aspect of the bill in relation to families and family time.
They will also have further restrictions placed on the
length of time they can present themselves at any one
address to an hour. These restrictions must be made
very clear to potential consumers when they do their
doorknocking. This needs to be explained to the
customers. There are additional penalties in place
should they fail to properly explain those restrictions.

The bill increases the maximum penalties for
companies and individuals to $120 000 and
$60 000 respectively, which is over a 100 per cent
increase on previous maximum penalties. As we have
been told, this is simply to bring the ratio back in line
with the Trade Practices Act of 1974 which has had its
maximum penalties subsequently increased.
There is an aspect of the bill that deals with the
prohibiting of unfair terms in consumer contracts. This
is very welcome news, especially to many of our young
people who find themselves acting on impulse quite
often and entering into contracts, such as contracts with
mobile phone companies that may be offering up-front
phones for no dollars at all, only to find that they
commit themselves to monthly quotas they may or may
not be able to afford and sustain.
Some of the issues that also come to mind are the
infamous book clubs, record clubs and CD clubs, where
these contracts are instigated by a consumer looking for
the cheap freebies up front only to realise that despite
consistent and persistent sending back of the goods,
writing to the companies, ringing the people up and
telling them you are no longer interested or that you are
only interested in the trial period — that you were only
interested in the look-and-see options — and despite
the best efforts of consumers to return these goods,
these companies continue to lump their goods on your
doorstep. So if we were able to help many of our
consumers with their understanding of what is deemed
to be unfair terms, then we think it is going to pressure
these businesses into operating in a generally more
ethical fashion. We hope it has that desired effect.
Consumer contracts will also need to be written in plain
English, which is another welcome aspect. We could
probably introduce some of those aspects to some of
our bill writers. If we could have someone from the
government take that back, that would sometimes help
the mere mortals. If we could have them written in

Cooling-off rights have been expanded in the bill,
which no doubt will help customers by inadvertently
pressuring vendors to sell products and produce goods
that offer continued satisfaction to the purchaser and
not leave the purchaser with a feeling of ‘I have been
done over. It sounded good when I heard the words of
the salesman. It sounded like I needed it’, but in the real
cold light of the day consumers may be left with a
product they really do not want or need. The extension
of the cooling-off period and expanding of the rights
certainly has the ability to help many of our vulnerable
consumers.
These door-to-door provisions have been extended to
include sales seminars where consumers are bussed into
particular premises. That also had an interesting aspect
to it. The concept is that these consumers are in fact
captive — ‘prisoner’ is not the right word — but they
are in what is called a captive market, and effectively
they cannot go home until the business or the trader
who has brought them into their premises takes them
home again.
I do have one question which perhaps the Minister for
Energy Industries might be able to pass on to the
Minister for Consumer Affairs: where does this
provision leave industries like wine tours on a Sunday?
If they are going to consider that bussing people into
your premises is now being correlated with
door-to-door sales work, if a person or a group of
people voluntarily offer themselves to go into a
premises on a Sunday are they in fact allowed to do
that? The provision says that it is now being lumped in
with door-to-door salesmen, and therefore that type of
thing, that captive audience, as they say, has been
prohibited on Sundays and public holidays. I am sure
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that commonsense will prevail and there will be a very
standard explanation along those lines.
Also with this bill there is what I would call the usual
Bracks government name change, and there will be a
name change to Consumer Affairs Victoria from what
we previously had, which had the word ‘business’ in it
as well. One would hazard to guess the expense placed
on Victorian taxpayers with the constant practice of
changing the names of government departments and
agencies.
There is a provision dealing with pyramid selling and
related schemes and the sharing of burden of proof by
the prosecutor and the defendant. Consumers Affairs
Victoria inspectors will have the ability to make
application to the court to retain material seized under a
warrant or a court order.
Clause 36 of the bill relates to lay-by agreements and
the cancellation process by which lay-by agreements
can be terminated. Again it deals with the physical
returning of goods over the counter, oral cancellations,
phone or postal cancellations, and it stiffens the penalty
for any business that might happen to lead a purchaser
to thinking that certain goods or items are going to be
available at the completion of the lay-by period when in
fact it knows those goods will not be available. I think
that is a very good part of the bill. Again this only
serves to protect genuine people who are going in to
purchase goods on the lay-by method.
Clause 51 of the bill deals with the Small Claims
Tribunal having exclusive jurisdiction over claims
made to it, and any proceedings by the trader in a court
with respect to these claims will be disallowed or
dismissed. Therefore once a claimant makes his claim
to the Small Claims Tribunal, that is where the dispute
will stay. This is aimed at protecting the smaller
consumer from having their claim taken from the Small
Claims Tribunal to the courts, and we know only too
well where this action can sometimes lead. We need to
protect consumers with genuine claims from being
strung out by the larger corporations through a whole
legal process which is sometimes the corporations’ only
defence. The ability of larger corporations to bottle up a
particular case with legal process or legal jargon, to
threaten huge delays and to forewarn claimants that
they will go to appeal should any finding be made
against them provides consumers who have taken their
claims to court effectively no chance of recompense.
We believe this part of the bill has a lot to offer, and we
find that the expected time savings with the leaving of
these claims in the Small Claims Tribunal or the
Victorian Civil and Administrative Tribunal to be just
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as beneficial as any future financial savings that we
may be able to come across. VCAT’s powers will also
be expanded to enable it to resolve disputes. The bill
gives the tribunal the power to resolve fair trading
disputes by enabling it to declare that a debt is no
longer owing, or to order a party to do or refrain from
doing something. It has the ability to deal with small
personal injuries claims attendant on a consumer and
trader dispute, and to enable the tribunal to transfer a
consumer and trader dispute to court if it needs to do so.
It has expanded the extraterritorial reach of the act to
the maximum extent particularly to catch the activities
of interstate Internet traders operating throughout
Victoria and with the increase in information
technology this is a welcome part to the bill. It also
clarifies that the director’s powers to deal with the
breaches of the act extend to other legislation
administered by Consumer Affairs Victoria.
The National Party has consulted extensively on the bill
with the Australian Consumers Association, the
Australian Direct Marketing Association, Coles Myer,
the Consumer Credit Legal Service, the Consumer Law
Centre Victoria, the Victorian Employers Chamber of
Commerce and Industry, the Victorian Civil and
Administrative Tribunal and the Financial and
Consumer Rights Council.
This bill is minus a couple of clauses from that of the
bill that was introduced into Parliament in spring 2002:
a telemarketing cooling-off period provision has been
taken away and a provision requiring businesses to list
their names and addresses in advertising. The first
provision has been taken off with the view that it will
be reintroduced, maybe in the spring sitting this year,
and the second provision has been taken off because of
privacy issues. It has been adequately compensated by
the requirement for businesses to provide licence
numbers and business names. It is no longer seen as
necessary to provide individual’s names.
There is a serious urgency associated with the passage
of the bill due to the implications for the ski industry.
Therefore as part of the bill there is a waiver to deal
with. The exemption clause which was not initially
mentioned in the second-reading speech was a genuine
concern in the context of the urgency required in
preparing the National Party position on the bill — we
had three or four days in which to prepare our position
on this bill due to the haste with which the bill was
introduced into the Parliament. The second-reading
speech is larger than some of the bills we have to deal
with. The bill has 134 pages and the relevant issues
would normally take up half a dozen pages. In this
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instance the notes on the relevant issues have taken up
over two-and-a-half pages.

like to think that due recognition is given to both the
Liberal Party and the National Party.

When the bill is passed I hope the government is
genuine in its acknowledgement of the work done by
the two opposition parties. This is an example of the
government finding itself in a difficult situation and it
has called in the Liberal and National parties to
expedite the passage of the bill. The cooperation shown
by the three parties in the house is indicative of how I
believe Parliament should work more often.

Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak on the Fair Trading
(Amendment) Bill. At the outset I express the
government’s gratitude to both the Liberal Party and
the National Party for assisting in expediting passage of
this very important piece of legislation. The
government certainly welcomes the cooperative
approach demonstrated in the debate today.

In the 2002 spring sitting, the Wrongs and Other Acts
(Public Liability Insurance Reform) Bill was passed.
The legislation provided for the introduction of waivers
that would allow people to accept responsibility for
their participation in recreational and adventure
activities. Standard waiver forms were proclaimed on
1 May 2003 requiring businesses to get participants to
complete the form before they engaged in the activity.
The ski industry, especially at Mount Bulla and Mount
Hotham, has expressed concern that it cannot meet the
requirements of getting their 400 000 skiers to fill out
the forms and sign the waiver for the upcoming 2003
season. Currently the minister is unable to exempt a
single industry from the legislative requirements. The
bill therefore proposes to give the minister the power to
exempt the industry from the waiver requirements thus
giving the ski industry the respite it needs for the 2003
ski season.

This legislation, as I indicated, is very significant
because the Fair Trading Act 1999 is the principal piece
of legislation for consumer protection in Victoria.
These amendments will bolster the protection that
Victorian consumers can derive under the legislation
and will go along way towards providing greater legal
certainty between traders and consumers and greater
protection for consumers.

Effectively the waiver allows the minister to allow
discretionary exemption of the waiver forms in a
specific industry. The minister has given the National
Party an assurance — and to the National Party this is
an area of extreme importance — that the exemption is
only for the ski industry. He has also given us an
assurance that it is only for one year. The minister has
given us an assurance that at the conclusion of the
debate today he will make his intentions known to the
house and put his response regarding these two
assurances in Hansard. We expect that to happen. Our
position on this bill has been taken in the light of those
assurances from the minister.
We support the opposition amendments for a
disallowable instrument in relation to this waiver. As
the government has indicated it will also support this
amendment, we do not oppose the bill. I reiterate my
earlier statement that I truly believe this is an example
where the government, having found itself locked into a
corner possibly through no fault of its own, but
nevertheless locked into a difficult situation, has called
on the cooperation of the other two parties in the house.
That cooperation has been given wholeheartedly and I

I want to begin by giving some background on how this
legislation came before us today because it will indicate
the very consultative approach that the government has
undertaken.
In December 2000 the then Minister for Consumer
Affairs announced a review of the Fair Trading Act,
primarily to ascertain whether the act adequately
addressed the needs of vulnerable consumers. The
minister established a reference panel to review the act
which included representatives from consumer groups,
including the Consumer Law Centre and the Financial
and Consumer Rights Council; from industry, including
the Retail Traders Association of Australia and the
Victorian Employers Chamber of Commerce and
Industry; Dr Elizabeth Lanyon from the Monash
University law faculty; retired professor Suzanne
Russell; and Michael Redfern, a partner from Russell
Kennedy, as a representative of the Law Institute of
Victoria.
The panel was chaired by the member for Burwood in
the other place and I congratulate him and all members
of the reference panel for the significant work they did
in reviewing the act and preparing an issues paper that
went out for public consultation. The second-reading
speech gives an indication of the wide-ranging
submissions that were received by that reference panel.
The panel presented its report on 18 June 2002 to the
then Minister for Consumer Affairs and, as members
would be aware, the minister accepted most of the
panel’s proposals for amendments. A bill was
introduced and second read in the spring sitting last
year, but lapsed when the election was called. Today
we have before us a bill that is substantially the same as
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the one that came before the Parliament last year, with a
number of changes that were made following further
consultation with affected stakeholders.
The key parts of the legislation relate to bolstering the
enforcement mechanisms of the Fair Trading Act and
in particular giving a number of new powers to
Consumer Affairs Victoria to deal with rogue traders.
Some of the new powers include the ability of CAV to
issue to the public warnings about rogue traders; to
temporarily suspend business licences of rogue traders;
and to obtain cease-trading injunctions as well as
issuing to rogue traders show-cause notices as to why
they should be allowed to continue trading.
The new powers also require traders to provide proof of
too-good-to-be-true product claims. Members would be
aware of a number of claims that have been made in the
past relating to alleged weight-loss solutions and
disreputable introduction agencies. The new powers
will allow a greater ability to deal with such matters in
the future.
The legislation also allows CAV to issue infringement
notices for breaches of the legislation and significantly
increases the maximum penalties for most of the main
offences from $60 000 to $120 000 for companies and
from $24 000 to $60 000 for individuals. This increase
in penalties should act as a significant deterrent to rogue
traders in future.
The legislation shifts the burden of proof in pyramid
scheme prosecutions to the defendant to overcome
some serious problems in the bringing of prosecutions.
It also broadens the reach of the referral selling
prohibition to catch people involved in schemes other
than the supply of the product. The bill strengthens the
powers of CAV to investigate breaches of the
legislation by, for example, giving the director of CAV
the power to require the production of documents and
the giving of sworn answers.
Another section of the bill includes a number of
prescribed terms that will be prohibited in consumer
contracts as being unfair in the future. Some of those
provisions are based on United Kingdom legislation but
this bill goes further as it allows a number of terms in
standard-form contracts to be prescribed as unfair. For
example, terms that permit the trader but not the
consumer to terminate the contract or penalise the
consumer but not the trader for breach of termination of
the contract or permit the trader but not the consumer to
vary the terms of the contract or to determine the price
without the right of the consumer to determinate will all
be prescribed as unfair terms.
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The most obvious and significant change in the bill is
that its express purpose will be the protection of
consumers. The bill contains other consumer protection
provisions. For example, consumer contracts will be
required to be expressed in plain English — and all of
us, lawyers and non-lawyers alike, welcome that
change. In addition, the regulation of contact selling
will include a cooling-off right. The hours of
door-to-door selling and the duration of door-to-door
visits will also be prescribed. For example, the hours of
door-to-door selling will be limited to from 9 a.m. to
8 p.m. on weekdays and 9 a.m. to 5 p.m. on Saturdays.
Door-to-door selling will not be allowed at all on
Sundays and public holidays.
In addition to that the duration of a door-to-door visit
will be limited to 1 hour. I am sure all of us who have
had people knocking on our doors at weekends would
welcome these changes as they can actually be a major
invasion of privacy and quite obstructive to those of us
who are limited in our free time these days and who
look forward to a bit of recreation on the weekends or
to catching up with the required tasks of our busy
households. The provisions relating to door-to-door
selling also require the cancellation notice to be
conspicuously displayed in any material provided by a
trader, and there will be a prohibition on payment for
door-to-door services before the expiry of the
cooling-off period.
I note that the Honourable Damian Drum raised some
queries relating to door-to-door sales and situations
where traders were bussing consumers into captive
environments. I was not quite clear what the member
was getting at, but my understanding of the bill is that
in both scenarios the consumer will have the benefit of
the cooling-off period, and door-to-door sales have
additional protections for the benefit of consumers such
as I indicated just now in relation to restricting the
hours during which door-to-door sales may occur. I do
not believe the bill would prohibit the example the
member gave regarding visiting vineyards on
weekends, because those bus trips would not be
covered by the restrictions that relate to traders bussing
in consumers to captive environments where they have
organised that transport themselves.
The bill before the house also improves the regulation
of lay-bys which is something many consumers use
these days. It also removes a loophole in the prohibition
on demanding payment for unsolicited goods, and
requires traders to provide receipts and to itemise bills.
Another key part of the legislation relates to the
jurisdiction of the Victorian Civil and Administrative
Tribunal and in particular gives VCAT new powers to
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declare a debt not to be owing, or to order the doing of
or refraining from doing something. It also confers on
VCAT a new $10 000 personal injuries jurisdiction if
the personal injury relates to a consumer and trader
dispute. These are all very important powers, because it
has always been the intention that VCAT will operate
as a low-cost and informal environment for the
resolution of disputes between traders and consumers.
For this reason a section 85 statement is included in the
second-reading speech because we are seeking to
enhance VCAT’s jurisdiction to deal with these types
of matters without consumers having to have recourse
to the courts.
The bolstering of the legislation also includes a shift of
the existing provisions of part 4 of the Goods Act of
1958 as they relate to implied terms in consumer
contracts. Those provisions of the Goods Act will be
repealed and will be relocated to this bill. It is important
to note that last year the government, in response to the
public liability insurance crisis and problems that
adventure tourism operators were experiencing, moved
to introduce provisions to the Goods Act that related to
the limitation of liability in relation to the supply of
recreational services. That provision will now come
across to this bill. As I indicated, the whole of part 4 of
the Goods Act is coming across to this bill. That
provision allowed recreational services providers to
limit their liability for death or personal injury if a
consumer had signed a prescribed waiver form.
As has already been discussed by other members, I note
that the ski industry has indicated concerns to the
government as to its ability to introduce written waivers
and require all consumers to sign them by the time
these changes are introduced and in time for the start of
the ski season this year. For this reason the government
has moved to include an exemption from the waiver
form in the terms of this legislation. I know the minister
will be addressing this matter further, but the intention
is that it be limited to the current ski season to give the
ski industry time to prepare itself for these changes. We
have been responsive to its particular needs because of
the very important nature and size of the ski industry in
Victoria, but I understand the opposition will move an
amendment at the committee stage and that the minister
has accepted that amendment and will address the
matter shortly. I commend the legislation to the house.
Hon. W. A. LOVELL (North Eastern) — The
purpose of this bill is to amend the Fair Trading Act
1999 to strengthen the consumer protection measures
by giving new powers of enforcement to the director of
Consumer Affairs Victoria. It allows unfair terms in
consumer contracts to be void, further regulates
door-to-door selling practices and increases maximum
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penalties for certain offences under the act. The bill
rationalises Victorian consumer protection legislation
by relocating part 4 of the Goods Act 1958 and the
totality of the Small Claims Act 1973.
The Liberal Party does not oppose the legislation, but
we have three key concerns about it. I will address
those three key concerns. Our first concern with the bill
is the ability of the minister to exempt recreational
service providers from the requirement to obtain signed
statutory waivers from their consumers. In the
second-reading speech the minister claims that:
The Fair Trading Act 1999 is the primary instrument of
consumer protection in Victoria. This bill will transform the
act into the most advanced consumer-protection legislation of
any Australian state or territory, and will make for a fairer
Victorian marketplace and more confident consumers.
Specifically, it implements recommendations of the Fair
Trading Act review reference panel in its report to the
Minister for Consumer Affairs in June 2002. The reference
panel was formed in early 2001 when the government ordered
a review of the act, primarily to ascertain whether it
adequately addressed the needs of vulnerable consumers.

The result is that, whilst claiming to protect consumers
rights from rogue traders, this bill is a flimsy distraction
to the more serious changes being implemented in
regard to liability. Proposed section 32N in clause 11
permits the supplier of recreational services to limit
their liability in respect to injuries or death sustained by
a consumer where they have signed a waiver prior to
the receipt of services.
At present insurance companies are either refusing to
insure recreational service providers or premiums are so
high that most operators are unable to afford them. By
limiting the liability of recreational service providers,
more insurance companies are likely to provide cover
to recreational service providers. This bill will now
provide that recreational service providers may require
the customer to sign a waiver form prior to the
provision of the service, removing the statutory rights
of the consumer whilst limiting the liability of the
provider. The provider will be within their rights to
refuse the provision of the service if the consumer
refuses to comply.
I am concerned that this waiver reduces consumers
rights under the Goods and Services Act, but it is worth
noting that this does not prevent the consumer from
seeking recompense through the common-law system.
However, the greatest concern is with proposed
section 32NA — exemption from waiver form
requirement — which allows the minister to assert the
discretionary power to exempt entire industries or
specific businesses from their requirement to obtain
waivers from consumers. This means that the statutory
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rights of consumers would be removed without their
knowledge and without providing them with the
opportunity to decline the service or conditions.
The government asserts that this is only intended for the
ski industry because the ski industry would have a
major problem processing the number of consumers
accessing its services at any one time. If that is true,
why does it not simply state that? Why are the words
‘ski industry’ not included in the clause? I wonder if the
clause is purposely worded generally for the minister to
use at his discretion. The minister has given us a verbal
guarantee that this is not the case, but what about future
ministers? This clause remains open for them to use as
they wish. Mr Olexander has foreshadowed an
amendment that would require this clause to become a
disallowable instrument, and I support his proposed
amendment.
Our second and third concerns are to do with the
increased power of the director of Consumer Affairs
Victoria and the capacity of the minister to suspend the
business licence of a goods or services provider. In a
general sense the amendment to section 100 of the act
serves to extend the functions of the director of
Consumer Affairs Victoria to legislation other than the
Fair Trading Act, and it also limits the director’s ability
to delegate newly delineated powers.
More specifically, the director will now be able to
continue to pursue legal proceedings against the
provider of goods or a service even if the original
complainant withdraws their consent or requests that
the action or sanctions be dropped. Proposed
sections 106C and 106D will provide for the director to
suspend a business licence and other trading and
employment rights under the licensing acts
administered by Consumer Affairs Victoria.
The new ability of the director and ministers to issue
public warning statements with regard to unsatisfactory
goods and services, unfair business practices and
unsatisfactory or unfair suppliers is problematic to the
extent that there exists no burden of proof on behalf of
the director. The ability to issue a public warning with
the potential for a large impact upon industry and
consumers alike is entirely discretionary and without
accountability.
Clearly, with the current insurance crisis we face in this
state something had to be done. I am concerned at the
loss of consumer rights and about what industries may
be exempted under proposed section 32NA. I do not
oppose the bill, and I support the amendment
foreshadowed by Mr Olexander.
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Hon. S. M. NGUYEN (Melbourne West) — I
support the Fair Trading (Amendment) Bill 2003. This
bill is a step forward. When the Minister for Small
Business was the Minister for Consumer Affairs she
organised a lot of things in the fair trading area. Fair
trading is about making things fairer for businesses and
consumers in Victoria. We are talking about protection
to make our businesspersons in Victoria do their jobs
properly. Consumers have the right to believe that they
get what they spend for products or services. Many
people are good business people and are doing a good
job in running their businesses. At the same time we
have bad business people who have done a lot of things
wrong and damaged our reputation.
Hon. W. R. Baxter — Con men.
Hon. S. M. NGUYEN — Con men — I agree,
Mr Baxter. There are a few con men around in our
society. We have to ensure the government keeps an
eye open to protect our consumers. Consumers are
always looking for good products at cheap and
affordable prices. A lot of business people use
misleading advertising. They try to attract people to buy
their products. People tend to believe what they read in
the paper, what they hear on the radio or what they see
in advertising. I feel sorry for many of them. They buy
the product but do not realise they are being tricked or
taken in by a con man or a shonky business person.
We have to protect the consumers. All the products
should be right and everything advertised should be
correct to avoid conflict or legal disputes. Many
businesses do not last long. They organise something
and then run; you see a business there one day, but it
will have gone the next day. It happens in many places.
I am sure the bill is designed to deal with the details
carefully. Before introducing the bill we organised the
review of the Fair Trading Act 1999. We invited people
to make submissions — the public, consumer groups,
business people, academics and people from the Law
Institute of Victoria. The panel was chaired by the
member for Burwood in the other place, Bob Stensholt.
We received many submissions, phone calls, letters and
emails. People raised matters of concern, and they want
things to be fairer.
Retail is important for the economy because it employs
many people, and we acknowledge their importance.
That is why we want to protect good business
people — those who create jobs for Victorians. Many
businesspeople mislead consumers about their products,
and the bill alerts consumers to their rights, the process
of making complaints or suing the shonky
businesspeople.
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Consumer Affairs Victoria will have new powers such
as warning the public about rogue traders. It can also
issue infringement notices to or suspend such traders.
Penalties have been increased from $60 000 for
companies and $24 000 for individuals to $120 000 and
$60 000 respectively. The bill also limits door-to-door
selling because the sellers are sometimes never seen
again. Consumers buying goods from a door-to-door
salesman will now have a 10-day cooling-off period.
When consumers buy products and sign contracts those
contracts must be in English. Many in the ethnic
communities have complained to me because of
businesses advertising in other languages. They find it
hard to sue those shonky businesspeople because of
that. The bill will ensure that contracts must be in
English. The government will ensure that those who
advertise in other languages understand what is
required of them.
In conclusion, this bill will protect the interests of
consumers, inform them of their rights and will ensure
that shonky businesspeople will not get away with it. I
commend the bill to the house.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Budget: rural hospitals
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Finance. I refer to the
scheme to consolidate the bank accounts of 70 rural
hospitals into one central account. Does this scheme
comply with all ministerial directions issued by the
Minister for Finance relating to the management of
bank accounts by government bodies?
Mr LENDERS (Minister for Finance) — Mr Philip
Davis asked a question about, if I
recall — —
An Honourable Member — It was only a couple of
seconds ago!
Mr LENDERS — It was about rural hospitals and
about a scheme of rural hospitals — —
Hon. Bill Forwood — It was about ministerial
directions!
Mr LENDERS — Ministerial directions — —
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Hon. Bill Forwood — Your ministerial directions.
You’re the Minister for Finance.
Mr LENDERS — Thank you for your assistance,
Mr Forwood.
Mr Atkinson — You were struggling to recall, as I
recall.
Mr LENDERS — We have a rather frisky question
time today. Mr Philip Davis asked a question about
whether a scheme regarding rural hospitals met all the
requirements of the Financial Management Act. I will
certainly consult with my colleague the Minister for
Health on any scheme and report back accordingly.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — That was an
amazing response, just as yesterday’s response was
amazing. The minister yesterday refused to answer
questions about rural hospital bank accounts, and he has
done so again this afternoon, implying that it is not his
responsibility but that of the Minister for Health. Given
the existence of ministerial directions by the Minister
for Finance relating to the management of such bank
accounts, has the minister misled the house in relation
to his responsibilities?
Mr LENDERS (Minister for Finance) — Mr Philip
Davis asked whether I had misled the house. He has
asked the question. He has not made the accusation, but
it is a statement. I thought I would have answered
absolutely clearly yesterday here when I had a series of
questions put to me — hypotheticals some of them, or
statements some of them — about whether certain
funds were aggregated, about other ministers’
portfolios and my responsibilities under the Financial
Management Act.
I absolutely do not resile from the fact that the Minister
for Finance has responsibilities under the Financial
Management Act to monitor schemes that are in place.
Questions asked yesterday primarily were about
schemes, and seeking answers of specific ministers —
and hypothetically others — that the financial
directions were the responsibilities of the Minister for
Finance. I think my answer to Mr Philip Davis was
quite clear that so far as — —
The PRESIDENT — Order! The minister’s time
has expired.

Federal budget: Aboriginals
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aboriginal Affairs, Mr Jennings. Will the
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minister advise the house on the impact of the recent
federal budget on Victoria’s indigenous community and
a number of projects that the Bracks government is
pursuing in partnership with the Aboriginal and Torres
Strait Islander Commission and the Victorian
indigenous community?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for the question, and I
encourage all members of the house, including those
members of the Liberal Party who show a complete
disinterest in any matter that is raised by the Labor
Party about the important areas of aged care and
Aboriginal affairs, to take note. Any observer in the
gallery will notice that the minute I rise to my feet the
Liberal Party frontbench turn, en masse, to the
backbench. Why, you may ask, do they turn to the
backbench? Clearly they are looking for leadership!
Clearly the frontbench is looking for the leadership that
they cannot provide to the Liberal Party during the
course of question time! The only leadership that is
provided by the Leader of the Opposition is that he is
an expert in agriculture; he is actually well qualified in
agriculture. So perhaps the leadership he is providing is
like what happens with sheep under stormy conditions.
They turn and group together, talk among themselves
and huddle together to limit their exposure to the
prevailing weather conditions that do not suit them!
What I would suggest to the Liberal Party is that it
should take notice of important policy areas, in both
aged care and Aboriginal affairs, because it has an
obligation to the Parliament to take notice of those
important policy obligations. They cannot turn their
backs and hide from the issues that the government and
I intend to raise within this place.
Yesterday I gave a cautionary tale about the absolute
abrogation of responsibility demonstrated by the
commonwealth government in terms of aged care —
absolute abrogation of responsibility! Today it is not a
caustic critique of the commonwealth; it is a cautionary
tale of obligation in relation to Aboriginal affairs. I have
received a package from the federal minister, Mr Philip
Ruddock. It is very clear that those in the Liberal Party
are hiding their heads in shame! They are engaging in
tactics within this place. They have been shamed into
not listening to the question that affects the
commonwealth’s response to Aboriginal affairs.
May I say in this cautionary tale to any member of the
Liberal Party who is listening, both in this Parliament or
across the nation: make sure that when you allocate
funds to Aboriginal affairs the commonwealth
government is respectful and mindful of its obligations
to Aboriginal communities rather than treating them in
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a way that members of the Liberal Party are
demonstrating now through their absolute petulant,
juvenile behaviour by not listening to the answer.
What I say about the cautionary tale is that Mr Ruddock
has written to me and sent a package about the
commonwealth budget. In fact it is not all bad news; it
is not all gloom and doom. But there is a cautionary
tale. The size of the budget is reasonable; in historical
terms the size of the budget is reasonable. The key test
is the way in which the new administrative
arrangements between the Aboriginal and Torres Strait
Islander Commission (ATSIC) and the separation of
powers, in terms of the commonwealth funding regime
in the future, will be respectful of projects that are
already in place! There are a number of key projects in
the state of Victoria — —
Hon. B. N. Atkinson — Who are you yelling at?
Mr GAVIN JENNINGS — I am clearly not yelling
at the Liberal Party — thank you, Mr Atkinson —
because the Liberal Party is not listening. Regardless of
the truth, regardless of the volume, and regardless of the
intensity of the debate within this place or in the
Victorian and the Australian community the Liberal
Party is not listening. I want the federal minister to
listen. I want the federal minister to know that in terms
of important community projects that ATSIC has
worked on, I want it to work in cooperation with the
commonwealth and the Victorian government to
deliver them.
Supplementary question
Mr VINEY (Chelsea) — I have a supplementary
question. Given that the rump of the Liberal Party after
the last election was not actually listening to the
minister’s answer and were showing such disregard for
the important funding programs of indigenous
community programs in Victoria, I wonder if the
minister would be able to expand on the partnerships
the Victorian government is building with the
indigenous community in those program areas?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for his spontaneous
supplementary question, because he knows and has a
degree of confidence that there are a number of projects
that the Victorian government is working on in
cooperation with ATSIC, and hopefully with the
commonwealth government, into the future to ensure
that the programmatic outcomes deliver the goods to
communities right across Victoria.
There is a great project up in Halls Gap involving the
Budja Budja Cooperative, which was the beneficiary of
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a grant from the Victorian government of $250 000
which will establish a new commonwealth facility. But
it is contingent upon, for service delivery —
particularly important service delivery in relation to
men’s health — ATSIC-recommended funds to flow to
make sure there is a service delivered to the facility the
Victorian government has provided.
A second example of the government’s support is Kool
N Deadly, the radio program. The government has
established it and it wants the commonwealth to come
up, on the advice of ATSIC, and fund that program.

Home and community care: funding
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to Ms Broad, the Minister
for Local Government. This year Victoria will
receive $709 for each person in the home and
community care (HACC) target population compared
to $588 per capita nationally. Why is it that Victorian
councils are all struggling to meet their HACC service
responsibilities when federal grants to Victoria are
nearly 20 per cent higher per capita than the national
average?
Ms BROAD (Minister for Local Government) —
As Minister for Local Government I am aware of the
significance of the home and community care (HACC)
program to local government, and I was very pleased to
see the funds that flowed to local government in the
recent state budget. However, I am not the responsible
minister in relation to the HACC program. In relation to
that I am — —
Hon. Philip Davis — Do you take responsibility for
anything at all in your portfolio?
Ms BROAD — In relation to the interjection, I am
very happy to take responsibility for everything in both
of my portfolios, as I did in my former portfolios. I
think I have been generous in my response, given that
the member opposite has clearly asked a question
which is not in my portfolio. I am very willing to take
that question on notice and refer it to the responsible
minister and ask for her to give a response. But I prefer
to be able to do it without yelling.
For those members opposite who are not clear about the
responsibilities of ministers in the government, the
administrative orders are publicly available; they
clearly set out each act of Parliament for which every
minister is responsible. There is no room for confusion
about these matters. I would suggest that those
members who are not clear about our responsibilities
should consult those administrative orders.
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Supplementary question
Hon. W. A. LOVELL (North Eastern) — Will the
minister agree that the main reason for the funding
shortfall in Victoria has been that Victorian councils
have experienced massive expenditure increases due to
Workcover premium rises and changes to industrial
awards, and yet the Bracks government has failed to
adequately protect councils from the massive increases
they have incurred as a direct result of decisions made
by this government?
Ms BROAD (Minister for Local Government) — In
response, there has been no cost shifting under this
government, unlike the last Liberal-National party
government, which capped rates and which forced local
government into a position from which it is still
recovering. Because of the cuts to revenue inflicted on
local government by the last Kennett Liberal-National
party government, this government is concerned about
the financial viability of local government, and it is
doing everything in its power to work in partnership
with councils to ensure their viability, including the
capacity to raise the revenue they need to deliver
services to their communities.

Commonwealth Games: environment strategy
Mr SCHEFFER (Monash) — I refer my question
to the Minister for Commonwealth Games, the
Honourable Justin Madden. Will the minister outline to
the house the groundbreaking steps the Bracks
government is taking for the 2006 Melbourne
Commonwealth Games to be a carbon-neutral sporting
event and the benefits this will provide to the people of
Victoria?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and his interest in environmental issues in
particular. I am delighted to be able to inform the house
that Melbourne’s 2006 Commonwealth Games will be
the first major multi-sports event in the world to be
carbon neutral.
On Friday, 9 May 2003, I had the great pleasure of
launching our government’s environment strategy for
the games. This initiative is part of our commitment to
deliver an event that is carbon neutral, water wise and
low waste. One key element of this strategy is our
commitment to plant 2.5 million trees over the next
three years. The government believes the Kyoto
protocol provides a responsible framework for
international action on climate change and that
Australia should ratify that protocol as soon as possible.
However, we are not waiting around for the federal
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government to be environmentally responsible. That is
why we are implementing a strategy that is carbon
neutral as the underpinning of our delivery of the 2006
Commonwealth Games.
This commitment will be achieved by minimising
harmful emissions and offsetting any emissions with
carbon-reduction activities. Our commitment to plant
2.5 million trees in areas affected by salinity and
environmental degradation will help to achieve a
carbon-neutral games. This means that any marginal
greenhouse gas emissions caused by the games will be
offset, ensuring the games will not produce more
emissions than would be produced normally.
The government will also implement several other
strategies to minimise emissions, including measures to
increase public transport usage during the games and by
using renewable energy at a number of games venues.
Other key measures include: minimising waste
generation and maximising diversion of waste from
landfills; implementing comprehensive public place
and litter management systems; recycling 95 per cent of
construction and demolition waste from the major
games infrastructure projects; minimising use of
potable water and maximising recycling of stormwater
and waste water at venues; and waste water and grey
water recycling, stormwater recycling, and water
efficient appliances as part of the infrastructure
developments. The games village will also include
rainwater, stormwater and grey water harvesting and
recycling for toilet flushing and irrigation. These
activities will be delivered in partnership with
government, community groups, environmental bodies
and local Landcare groups.
This strategy that we have announced will demonstrate
that a fundamental change in environmental practices
and lasting legacies can be achieved as part of the
ordinary activities of people engaged in staging the
major event of the 2006 Commonwealth Games.
Our environment strategy is just one more reason for
people to get on board — and I say that to the
opposition — and fully support the 2006
Commonwealth Games here in Melbourne.

Local government: superannuation
Hon. W. R. BAXTER (North Eastern) — At the
risk of receiving a lecture, I have a question for the
Minister for Local Government. The minister will be
aware of reports of a severe deficiency in the Local
Authorities Superannuation Fund. What action is she
taking to protect ratepayers from savage rate increases
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being imposed to overcome this deficiency, especially
in light of the fact that the shortfall is not of the
ratepayers’ making?
Ms BROAD (Minister for Local Government) — I
thank the honourable member for his question. This is a
very serious matter for local government. The local
authorities superannuation scheme was in the past a
public sector scheme. It is no longer a public sector
scheme and has not been so since, I think, around 1998.
It is now regulated by the federal regulator, the
Australian Prudential Regulation Authority, along with
other similar schemes.
The advice which I have received about the
performance of the local authorities superannuation
scheme is that rated against other schemes it is not
performing badly; however, it is suffering the same
effects as many other schemes are in relation to what
has happened to equities markets nationally and
internationally. My understanding is that the Municipal
Association of Victoria (MAV) has convened a number
of meetings, including meetings this week, with
affected councils to discuss what is the best way
forward in terms of managing the impact of the calls
that have been made on councils to contribute to that
part of the scheme which is ongoing — it provides
preserved benefits, but was closed off to new entrants
some years ago — and that they are considering over
what period of time and what is the best way that
councils can cover off this liability.
My department is staying closely in touch with the
MAV and with councils on this matter. However, it is
very clear that the trustees of this scheme are the
responsible persons in relation to the scheme, regulated
by the federal regulator, and this is not a liability for the
state government which it is in a position to
contemplate covering off.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I have a
supplementary question to the minister on that
information. I think councils in Victoria expect their
Minister for Local Government to be a champion of
local government, in the same way that Porter, Hamer,
Wilkes and Hunt, as ministers, always were. I listened
with interest to the minister’s comments about what
everyone else is doing. She cannot just wash her hands
and walk away from it and say the Municipal
Association of Victoria will do it. I ask the minister: is
she prepared to convene and chair a meeting of mayors
so that ways through this crisis can be explored?
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Ms BROAD (Minister for Local Government) — I
can assure the member that I am indeed a champion for
local government and intend to continue to be so. I have
already had meetings with the Municipal Association of
Victoria on this matter and I have met with a number of
councils that have raised it with me, as you would
expect. So I do not accept that in any shape or form I
am washing my hands of being a supporter and an
advocate for local government in terms of dealing with
this matter. However, I have also not done anything to
mislead councils or to indicate to them that there is any
prospect of the state government picking up this
liability, because that is just not going to happen. What
is being considered here is what is the best possible way
for local government to deal with this into the future.

Libraries: funding
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Local Government, Ms Broad. Last
Wednesday I attended a funding announcement for the
redevelopment of the Corio Library at Norlane, in
Geelong, with the minister. Will the minister comment
on the significance of this project for the local
community and what the Bracks government is doing
to assist libraries across the state to meet the demands
of the 21st century?
Ms BROAD (Minister for Local Government) — I
thank the member for his question and for his
participation in that terrific event at Norlane. The
$212 000 grant to the Corio Library, also known as the
John Drysdale Library, in Norlane from the Bracks
government’s Living Libraries program will certainly
help to modernise and refurbish that 30-year-old
library, making it easier for everyone to enjoy the
services that it has to offer. I congratulate also the City
of Greater Geelong for its vision and commitment to
upgrading the library, which will allow the Geelong
Regional Library Corporation to provide even better
services from the library. The project is an excellent
example of how the state government and local
government are working together in partnership to
create better facilities in local communities.
Last week was Library Week and I was able to deliver
grants to a number of libraries from the Bracks
government’s Living Libraries program. On Tuesday,
13 May, I had the pleasure of presenting the Mount
Alexander Shire Council with a cheque for $800 000,
which is the Bracks government’s second and final
instalment towards the $1 million pledge made during
the 1999 election campaign towards the redevelopment
of the Castlemaine public library and the Phee
Broadway Theatre complex. It was particularly
appropriate to present the cheque during Library Week
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in Castlemaine — a community with one of the
strongest histories of library support in country
Victoria. I was very pleased to do that alongside the
member for Bendigo West, the Minister for Agriculture
in the other place, Bob Cameron.
In addition to that, I am pleased to say that Mount
Alexander Shire Council has also attracted a grant of
$195 000 from Arts Victoria’s regional arts
infrastructure fund towards the cost of renovating the
Phee Broadway Theatre.
Also during Library Week on Friday 16 May I was
pleased to announce $500 000 in funding from the
Bracks government’s Living Libraries program to
Maribyrnong City Council to replace the existing
library at West Footscray. I was pleased to be able to
make that announcement at the West Footscray library,
alongside the member for Footscray in the other place,
Bruce Mildenhall. The West Footscray library plays an
important role in the cultural life of its community, and
this grant to Maribyrnong City Council will provide a
modern and versatile building that meets community
needs.
I am pleased to also advise of a further funding
announcement, also made during Library Week, from
the Living Libraries program, in Horsham on Monday,
12 May. That was a grant of some $265 000 to
Horsham Rural City Council to renovate and extend the
existing library to twice its size. That announcement
was made following the Bracks government’s
community cabinet meeting at Horsham last Monday.
The Living Libraries program funded from the
Community Support Fund has provided $12 million to
renew, refurbish and upgrade public library buildings
across Victoria. The Bracks government is committed
to working with local government to provide better
facilities. We are getting on with the job of building
better facilities for the future for all Victorians.

Unions: membership
Hon. BILL FORWOOD (Templestowe) — My
question this afternoon is to the Minister for Energy
Industries. I refer to a letter of 15 May from Senator
Stephen Conroy to the disputes tribunal of the Labor
Party challenging the credentials of four trade unions.
Senator Conroy claims that these unions have
exaggerated their membership numbers to the
Australian Electoral Commission. In Senator Conroy’s
words, and I quote — —
Ms Mikakos — On a point of order, President, the
question clearly is not within the purview of the
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minister’s portfolio. It possibly relates to an internal
Labor Party matter and is completely out of order in
question time.
Hon. Philip Davis — On the point of order,
President, the member has not completed developing
his question. Until such time as he does it would be
inappropriate for there to be a ruling in relation to the
relevance of the question. I ask that you rule the point
of order out of order on the basis of the member
finishing his question.
Mr Lenders — Further on the point of order,
President, standing order 6.01 is quite clear regarding a
minister’s relationship to a matter of administration for
which he is responsible. The Minister for Energy
Industries is not responsible for the regulation of
political parties nor public organisations. I would say
Mr Forwood is fishing. I would urge you to rule him
out of order because his question has nothing to do with
the administration of Mr Theophanous’s portfolio.
Hon. BILL FORWOOD — Further on the point of
order, President, like other ministers of the Crown,
Mr Theophanous has been sworn in by the government
and has responsibilities in that capacity. I make the
point that Mr Theophanous is also on the public record
as a member of the administrative council of the Labor
Party.
Ms Mikakos — No, he’s not.
Hon. BILL FORWOOD — He is.
The PRESIDENT — Order!
Hon. BILL FORWOOD — Hang on, let me debate
the argument.
The PRESIDENT — Order! Mr Forwood, at the
moment you have not got to the minister’s portfolio
responsibilities. Raise your point of order on that
matter, please.
Hon. BILL FORWOOD — The point that I am
making is that Mr Theophanous has been sworn in by
the Governor to uphold the laws of the state, and he is
aware of serious breaches of the Electoral Act, as
alleged by Senator Conroy — —
The PRESIDENT — Order! Do not debate your
point of order, Mr Forwood.
Hon. BILL FORWOOD — I am not debating the
point of order at all.
The PRESIDENT — Order! When the member is
on his feet making a point of order he should speak to
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his point of order and not debate the issue. To date the
member has not got to the matter before the house,
which is whether his question is actually a question on
ministerial responsibilities. At the moment there are
about three points of order. I am prepared to rule on the
original point of order put by Ms Mikakos.
Mr Forwood, you have the floor, but I ask you to speak
to the point of order dealing with the minister’s
portfolio responsibilities.
Hon. BILL FORWOOD — Thank you for your
guidance, President. As far as I am concerned we are
dealing with one point of order — the point of order
raised by Ms Mikakos — in which she says that this
question does not fall within the ministerial competence
of Mr Theophanous. I am arguing to the house that the
minister, as sworn in, is sworn in to uphold the laws of
the state. When an accusation inside his purview as a
sworn-in minister comes up then he has an obligation to
address the issues that are raised.
The issue is that this is an important breach, as raised
by Senator Conroy, and I have every right to ask
Mr Theophanous what his response to the accusations
are.
Hon. T. C. Theophanous — On the point of order,
President, yes, it is true that I am sworn in as a minister
of the Crown, and in fact I am given a commission as a
minister of the Crown. In this instance, President, as I
am sure you are aware, I have one commission in
relation to energy industries and I have a second
commission which is, without pay, for resources. I have
no commission from the Governor in relation to the
internal machinations of the Labor Party, and I have no
commission from the Governor in relation to any of the
matters that have so far been raised by the honourable
member.
Now, if Mr Forwood is so incompetent as an opposition
spokesperson on energy that he cannot think up an
energy question to ask me, then that is not my fault, but
I would only be too happy to answer any energy
questions.
Hon. B. N. Atkinson — Further to the point of
order raised by the Honourable Jenny Mikakos, the
only issue in the point of order that needs to be
determined is whether the member has exercised his
right properly to ask a question of the minister and
whether that question is within the bounds of the
minister’s ability to answer as a minister of the Crown.
The house is not in a position to judge the question
when it has not been heard. The member is part way
through his question. A point of order has been raised
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part way through that question. Until he has actually
expressed the question, I do not see that members of
this house or anyone else can anticipate what the
question is and it may well be that the member actually
asks the minister a question that is quite within the
bounds of the minister’s responsibilities. That is how
the house ought to judge it.
The PRESIDENT — Order! The Honourable Bill
Forwood has taken up 30 seconds of his 1 minute
allocation to ask the minister a question. To date in that
30 seconds he has not linked anything to the minister’s
portfolio responsibilities, so I urge the member to come
very quickly to his question with respect to the
ministerial portfolio responsibilities.
Hon. BILL FORWOOD — Thank you; I
appreciate your guidance. Given that these four unions
are in breach of the Electoral Act, what actions will the
minister take to ensure that they comply with the law?
Ms Mikakos — On a point of order, President, I
again ask you to rule the question out of order. The
Electoral Act is not within the responsibility of the
minister, and this question is therefore clearly out of
order under the standing orders of this house.
The PRESIDENT — Order! I will leave it to the
minister to answer the question.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — President, this question is not within my
area of responsibility. If anything, it could only be
directed to the Attorney-General.

Bushfires: management plan
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Energy Industries.
Honourable members interjecting.
The PRESIDENT — Order! I would like to hear
Ms Buckingham’s question, and I am sure Hansard and
the minister she is directing it to would also. At this
point I have not even heard it, so I ask the member to
start her question again.
Hon. H. E. BUCKINGHAM — Thank you,
President. I refer my question to the Minister for
Energy Industries. In light of the recent
Auditor-General’s report, can the minister advise the
house what steps are being taken to mitigate against
bushfire risks involving the electricity industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for
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asking me a question on my portfolio area. Perhaps she
might do better as a spokesperson on energy than the
current spokesperson for the opposition on energy!
The Auditor-General in his report has noted that there
have been no bushfire events from powerlines since
1983, partly due in recent years to the combined efforts
of the Office of the Chief Electrical Inspector and the
electric companies.
Whilst the Auditor-General has found that this process
is well managed by the OCEI, there is always room for
improvement. The Bracks government has responded
quickly therefore to the Auditor-General’s suggestions
to minimise the future risk of powerlines starting
bushfires.
The Auditor-General’s report notes that the Office of
the Chief Electrical Inspector, in conjunction with the
power companies, has produced a set of guidelines, a
code of practice and established standards and time
lines for power companies to meet.
Each year power companies are required to prepare a
bushfire mitigation plan for the next 12 months and
submit it to the Office of the Chief Electrical Inspector
for review and consultation. These plans are subject to
audit prior to the opening of the fire season.
The regulations we are proposing will build on this
work. They will set firm time frames for powerlines to
be inspected and works completed for the prevention of
bushfires. It might be interesting for members to note, if
they are not aware of this, that similar requirements to
the ones that we are putting in place actually existed
prior to privatisation of the electricity networks by the
Kennett government, so they were in fact in place in the
previous State Electricity Commission of Victoria and
had been in place since 1983. Unfortunately, the
Kennett government’s actions created commercial
incentives to stretch out inspection cycles.
The Bracks government is addressing this by
introducing regulations to ensure that high standards of
bushfire prevention are maintained. The regulations, in
seeking to address emerging areas of fire risk, will also
provide for consistent and minimum reporting
standards on fire risk for electricity suppliers, better
documentation for landowners and when powerline
inspections will occur, greater certainty on the
requirements for completion by the electricity network
companies of their bushfire mitigation plans for the
Office of the Chief Electrical Inspector to approve, and
improved coordination with other fire authorities on the
declaration of the degree of bushfire risk in rural areas.
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This government is getting on with the job of ensuring
that Victorian electricity consumers continue to enjoy a
reliable, secure energy supply and, most importantly,
one that is safe.

Consumer affairs: advertising scams
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to the Minister for Consumer
Affairs. I ask: is the minister aware of serious
allegations of misleading and illegal practices which
have been made on the ABC Four Corners program
and which pertain to real estate wealth creation
seminars and schemes which operate in Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
I genuinely thank Mr Olexander for his question. It is
delightful in question time to finally get one that
actually asks a minister a question on his or her
portfolio, so, Mr Olexander, come on down. Welcome!
The issue he raises, though, is very serious. Anything to
do with scamming or misleading advertising and
exploiting of vulnerable consumers is something that
this government takes absolutely seriously and
something that I know Mr Olexander also takes
absolutely seriously.
Consumer Affairs Victoria will always be monitoring
any of the get-rich-quick schemes or any forms of
scheming or any forms of misleading conduct. In the
financial services and financial advice areas Consumer
Affairs Victoria continues to advise me of activities in
industry, and there are a number of areas where we are
responding in assisting with that as a government and
department.
I have not seen the particular Four Corners program,
but the generic issue that Mr Olexander raises is
certainly one we will follow up.
As I said to this house before, the things that absolutely
drive this government in consumer affairs are actually
empowering consumers to look after their own affairs
and, where we cannot do that, protecting consumers,
particularly vulnerable consumers. Certainly among the
most vulnerable consumers are elderly people in
particular who are concerned about their retirement
incomes and who will go to some seminars on schemes
that are portrayed to them as a way of dealing with their
retirement income. We are acutely conscious that this is
a group of vulnerable consumers that we need to assist.
We are also aware of pressure tactics that are often put
in place to get people to come to seminars. There have
been seminars where people have been asked to sign up
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on their credit card for some thousands of dollars
outside in a hallway to pay for some of these costs.
These are particular areas that the government and
Consumer Affairs Victoria will monitor. The legislation
we are now debating deals with some of these areas. I
congratulate the member for his question and assure
him that the government will continue to work to
empower consumers.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I thank the
Minister for his answer, and I welcome his assurance
that Consumer Affairs Victoria is concerned about
scams being perpetrated through seminars and schemes
of this type. The ABC Four Corners program to which
I refer made some very specific allegations for which it
claims it has evidence. I encourage the minister and his
department to review the program. It specifically states
that it has evidence of the widespread use of things
called ‘deposit bonds’; the systematic and deliberate
overvaluation by valuers of property to buyers of
property; and the overvaluation of property by valuers
to banks and subsequent schemes known as rebating
schemes. These three specific allegations are serious
and have negatively affected many consumers in
Victoria. I ask: is the minister prepared to investigate
those things and act on them?
Mr LENDERS (Minister for Consumer Affairs) —
Absolutely! Again I am not in a position to give legal
opinions in these areas, but we will investigate, pursue
and chase people down if they exploit consumers,
particularly vulnerable consumers.

Consumer affairs: yoyo balls
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Consumer Affairs. Can the minister
advise the house what we are doing in Victoria about
the new yoyo balls which have been banned in the
United Kingdom but are being sold in our shops?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Pullen for his question and his interest in
this issue, because it is an area of great concern to the
government. The government takes strong measures to
protect the Victorian community from potentially
harmful, unsafe products and services. On Friday last
week the government moved to ban the sale of the yoyo
ball following evidence that it poses a strangulation risk
to children. The government acted quickly and in the
best interests of Victorian consumers after hearing
some serious reports from overseas and around the
country about the toy.
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In the United Kingdom the yoyo ball was banned
because of eight incidents reported in one month. One
of the incidents we have heard of closer to home is of a
three-year-old girl playing with a yoyo ball when the
elasticised cord wrapped around her neck causing her to
choke. The cord had to be cut by her parents.
Victoria was the first state to permanently ban the yoyo
ball while New South Wales, Queensland, Tasmania
and Western Australia have introduced interim bans.
Some of the banned brands include the yoyo water
hammer ball, the yoyo sports ball, the yoyo water ball,
the yoyo squeeze ball, the yoyo meteoric ball, the yoyo
light ball, the water yoyo and the yo ball.
Yoyo balls are liquid-filled novelty balls with or
without nodules connected by a stretchable or
elasticised cord. The cord is capable of stretching in
excess of 50 centimetres. As I have said before it can
wrap tightly around the user’s neck or around another
person.
I have asked Consumer Affairs Victoria to conduct
random inspections across the state to ensure retailers
are not selling this banned product. Retailers and
distributors risk fines of up to $60 000 for defying the
new banning order. Banning products removes them
from point of sale. However, parents and adults should
be extra careful when buying toys that can be
dangerous. Consumers who have purchased these
banned products can return them to the place of
purchase for a full refund. We must do all we can to
protect children from dangerous products like this one.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on
notice: 82, 91, 92, 227, 228, 332, 349 and 383.
Hon. B. N. ATKINSON (Koonung) — On the
matter of questions on notice, as I indicated yesterday, I
am loath to follow the formal procedures. The minister
has given me assurances on two occasions, including
most recently yesterday, that my questions would be
followed up. Can he report to me on what happened
with his follow-up yesterday and when I can expect my
answers?
Mr LENDERS (Minister for Finance) — As I
responded yesterday to questions from Mr Atkinson
and Mr Stoney, I will follow through and return more
answers to questions on notice. There are more answers
to questions on notice today. The member’s point is:
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when will the others come? I have started the process of
trying to bring forward more of these answers. As I said
yesterday, the government is serious about this because
it made a conscious choice to leave the procedure in
place when, with the review of the sessional orders, it
could have done the contrary.
Hon. B. N. Atkinson interjected.
Mr LENDERS — I can give Mr Atkinson an
assurance that I will chase it up vigorously.
Hon. E. G. STONEY (Central Highlands) — I
similarly have an issue with this matter. I have
questions 230 to 308 inclusive that have not been
answered and I seek an assurance that I will get
answers before the Parliament rises for the winter
recess.
Mr LENDERS (Minister for Finance) — The same
answer applies to Mr Stoney as to Mr Atkinson.

FAIR TRADING (AMENDMENT) BILL
Second reading
Debate resumed.

Mr LENDERS (Minister for Consumer Affairs) —
I thank members for their contributions to the bill. As
indicated in the second-reading speech the bill is the
culmination of a process and a lot of good work has
been done by the member for Burwood in the
Legislative Assembly, Bob Stensholt, and a great
committee of people who assisted him. In particular I
would like to acknowledge and thank Mr Olexander
and Mr Drum for their support in expediting the bill
through the house. It is an important issue particularly
the provision dealing with the ski industry waivers.
I also put on the record what the government is seeking
to do with the ski industry waiver. We are particularly
seeking to have a device in place that allows the
government to give a waiver to the ski industry for this
ski season.
This is not something the government intends to extend
to other industries or to use year after year. This is
something we are specifically asking the Parliament to
support that will be applied to the ski industry for this
ski season. Again I thank all members for their
contributions. This bill deals with a lot of important
issues, and I thank the house for its cooperation in
dealing with this one-off exemption for the ski industry
for this season.
Motion agreed to.
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Read second time.
Committed.

Committee
Clauses 1 to 10 agreed to.
Clause 11

Hon. A. P. OLEXANDER (Silvan) — I move:
1.

Clause 11, page 35, after line 7 insert —
‘(6) On or before the 6th sitting day after an Order under
this section is published in the Government
Gazette, the Minister must ensure that a copy of the
Order is laid before each House of the Parliament.
(7) A failure to comply with sub-section (6) does not
affect the operation or effect of the Order but the
Scrutiny of Acts and Regulations Committee of the
Parliament may report the failure to each House of
Parliament.
(8) An Order may be disallowed in whole or in part by
either House of Parliament.
(9) Part 5 of the Subordinate Legislation Act 1994
applies to an Order as if —
(a) a reference in that Part to a “statutory rule”
were a reference to the Order; and
(b) a reference in section 23(1)(c) of that Part to
“section 15(1)” were a reference to
sub-section (6) of this section.’.

Do I move the consequential amendments at this time?
The CHAIR— Order! You can canvass your views
on the other amendments.
Hon. A. P. OLEXANDER — In moving
amendment 1 standing in my name I make the point
that this amendment deals with the provision in the bill
where the provider of a good or service, recreational or
otherwise, may require consumers to sight waivers
which remove the statutory rights of the consumers
while limiting the liability of the provider. The provider
is within their rights to refuse provision of a service if
consumers refuse to comply. This amendment deals
with the ministerial exemption to that provision. The
minister can obviously exempt a business or an industry
from the requirement to have waivers signed. This
amendment seeks to ensure that that ministerial
exemption power, while not challenging its place in the
bill, becomes subject to a disallowance of either house
of Parliament, commonly known as a disallowable
instrument.
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In supporting the amendment I want to say a few words
about the implications of the waiver provisions. The
implications are that insurance companies that may
have removed themselves from the market due to the
uncertainty surrounding public liability are more likely,
the opposition believes, to return to the market given
the favourably altered conditions. The waiver of
statutory rights while concerning in some respects does
not prevent the victim from seeking recompense
through the common-law system, and we certainly
welcome that they will still have recourse to common
law.
However, recourse through this method involves a
greater burden of proof than a statutory right and is
infinitely more costly than a civil claim. The greatest
concern the opposition has in relation to
clause 32NA — which is the exemption from the
waiver form requirement, which allows the minister to
assert a discretionary power to exempt either entire
industries or specific businesses from the requirement
to obtain waivers from their consumers — is that it
might be used in an arbitrary manner. Potentially it
might be used inappropriately at some future time by a
future minister in a future government of any political
persuasion.
There is a concern on our side about arbitrary use of
that nature. This means that potentially the statutory
rights of consumers would be removed without their
knowledge if the industry so exempted did not institute
sufficient protections and notification provisions in
other ways. So in effect they are exempted from
seeking written consent to the waiver of rights. A
question that remains for opposition members is how
exactly exempted industries are going to be required by
the minister to inform consumers that they are waiving
some rights and protections under the Goods Act.
Would that be done by signage at the point of sale or by
provisions or notifications printed on the back of
tickets? How exactly does the minister see that
proceeding? The opposition thinks that is an important
question to be answered.
The government and the minister have told us that this
provision is only intended for use in the ski industry,
given the sheer volume of consumers each year who
visit the slopes. We understand something like 400 000
people a year visit ski fields and the government
contends that it is impractical for consumers to
individually sign sufficiently comprehensive waivers of
their statutory rights that would be upheld in a court of
law. There is a logistical problem there, and we
understand that. The minister has also articulated that
he is reticent to use this exemption mechanism, but
feels it is important to allow industries like the ski
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industry to determine the best manner in which to
proceed with requirements of this new legislation. The
opposition again asks: if that is the case, was there
another option to this ministerial exemption? Why not
just exempt the ski industry specifically by statute with
a sunset clause? That would have fulfilled the need for
an exemption for one season only.
We would like the minister to deal with that as well if
he could. The obvious concern that we have is that once
legislated, the ministerial capacity to exempt certain
providers could be used without mechanisms of
scrutiny. That is the reason I have discussed with the
minister the need for this amendment which disallows
the instrument and at least allows for some scrutiny.
The opposition is completely aware of the numbers
position in both houses of Parliament. This will
obviously have no impact on the force of a ministerial
exemption given that the government does have the
numbers in both houses. We are completely realistic
about that, but we believe that it is valuable to have
some scrutiny procedure or at least an alert mechanism
so that the Parliament and the representatives of all
Victorian people can be made aware when such
exemptions are granted, because they can and do have
potentially very serious consequences for consumers
and indeed for many businesses across the state.
The practical effect of this is that within six sitting days
of the minister’s granting such an exemption it must be
tabled in both houses of Parliament and it must lie on
the table for 18 further sitting days in which either
house of Parliament may move to disallow it. However,
this does not delay the introduction or the power of
force behind an exemption. As soon as the minister
makes one it will have the force of law. It is just that the
18-day period exists as a safeguard, a safety valve and a
check. With that, I ask the house to support the
amendment.
Mr LENDERS (Minister for Consumer Affairs) —
The government accepts Mr Olexander’s amendment.
Again, from our perspective, we were comfortable with
the original legislation or we would not have introduced
it to this Parliament, but we understand the goodwill
shown by the opposition parties in allowing us to
expedite this through as the ski season comes towards
us, and as part of that we will accept the amendment.
As Mr Olexander said, we are all realists about this, but
we certainly accept his intention and we will vote for
the amendment.
He raised a number of issues and I will endeavour to
address them, particularly what will happen in the ski
industry if this waiver is given. That is something we
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will need to negotiate with the ski industry. Plainly, the
intent of the waivers is that consumers are clearly aware
of what they are waiving, and the form of the waiver
that came in place through regulations on 1 May
required a signature and made it absolutely apparent
with clarity of wording what consumers were signing
so that they would be aware of what they were doing in
those circumstances.
So while we have obviously not given any waiver to the
ski industry, because we do not have the power to do
that, amongst other things, we are negotiating with
operators, understanding that the practicality of tens of
thousands of people, as Mr Olexander said, signing
waiver forms as they queue up at chair lifts in the next
few weeks is not feasible. The intention is that
consumers be clearly advised of what the waiver is, and
whether that means signs on the backs of tickets or
whatever it is, the ski industry will need to convince us
as a government that it is made absolutely clear to
consumers what the waiver is before any waiver is
given to the ski industry. It must be absolutely
transparent to consumers as to what the waiver
conditions are before we will agree to a waiver.
Clause agreed to; clauses 12 to 73 agreed to.
Clause 74

Hon. A. P. OLEXANDER (Silvan) — I move:
2.

Clause 74, line 17, omit ‘“97B.’ and insert “‘97B.”.

3.

Clause 74, page 117, line 20, omit ‘date.”.’ and insert
“date.”.

4.

Clause 74, page 117, after line 20 insert —
“(6) On or before the 6th sitting day after an Order
under this section is published in the Government
Gazette, the Minister must ensure that a copy of the
Order is laid before each House of the Parliament.
(7) A failure to comply with sub-section (6) does not
affect the operation or effect of the Order but the
Scrutiny of Acts and Regulations Committee of the
Parliament may report the failure to each House of
Parliament.
(8) An Order may be disallowed in whole or in part by
either House of Parliament.
(9) Part 5 of the Subordinate Legislation Act 1994
applies to an Order as if —
(a) a reference in that Part to a “statutory rule”
were a reference to the Order; and
(b) a reference in section 23(1)(c) of that Part to
“section 15(1)” were a reference to
sub-section (6) of this section.’.”.
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Amendments agreed to; amended clause agreed to.
Clauses 75 to 91 agreed to.
Reported to house with amendments.
Report adopted.

The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been attained I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been attained I ask
honourable members in favour of the question to stand
where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

COURTS LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

MELBOURNE (FLINDERS STREET LAND)
BILL
Second reading
Debate resumed from 7 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to debate on the Melbourne
(Flinders Street Land) Bill and indicate that the
opposition does not oppose the bill.
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Ms Hadden — Hooray!
Hon. D. McL. DAVIS — We do not oppose every
bill, Ms Hadden. We support some; we oppose some,
and we do not oppose some.
The bill divests land from the City of Melbourne that
was previously vested by the Melbourne Land Act
1988. It revokes a current reservation and makes
provision for the future development of land. I want to
make the point that a version of the bill was put to
Parliament some time before the election or at least it
had been discussed before the election.
This land around the north of the Yarra River is
important land in an area of Melbourne that needs to be
developed. Back in the 1980s and the mid-1990s a
strong effort was made by governments of both
political colours to develop areas of land around the
Yarra River and turn the city’s focus from the northern
side of the river to areas of land along the river.
It is a very different vista now along the river,
beginning with Southbank and the Yarra promenade
and the Crown Casino complex and also the World
Trade Centre on the north side of the river, and, in
Flinders Street there are refurbished buildings like the
Immigration Museum. That is an important area of
Melbourne with some of our prized assets in it.
The Melbourne Aquarium is an important facility that
has become a popular tourist attraction. It deserves the
strong support of members of this Parliament from both
sides of politics. That facility sits in the wedge of land
just next to the area of land under discussion in the bill.
It is a facility that may, in the future, need to be
expanded. There are many options for a facility such as
the aquarium to expand and instil further life into
Melbourne, particularly into the area of land being
considered, which is bounded by the river on the south,
Flinders Street on the north, Kingsway and the area
under the railway lines and north again to Flinders
Street. It is a small but important pocket of land that
could deliver significantly for Victoria and could
significantly add to that whole precinct.
As I understand it, the expressions-of-interest process is
under way. That process will guide the future
development of the land. It is not clear to the opposition
what will occur there but we place on the record our
belief that this land has enormous potential to add to the
whole precinct, to lift the appearance of the area and the
contribution it can make. We hope the government does
make that contribution possible.
The point is that there has been a memorandum of
understanding with the City of Melbourne on the
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transfer of land. I understand that the city council will
have an ongoing role in ensuring that the land is
developed to maximum benefit not just for the city but
for the broader interest of Victorians.
Yesterday I talked about planning in Dandenong. It is
important to place this land in the context of
government planning and the government’s wider
development of the city, including the Melbourne 2030
plan which addresses higher density in the suburbs, not
just in the inner city area but in the other arms of the
city stretching out from it. The Commonwealth Games
village, which has been discussed in the house, is one
example of that.
Another is in my own area, Kew Cottages, which was
the subject of discussion in this place this week. With
that development, as I have placed on the record, it is of
great concern to me to see plans for greater density with
towers of 7 and even 10 floors. I know some Labor
members are concerned about the greater density
involved in some of these developments linked with the
government’s Melbourne 2030 plan. I know that
Mr Pullen, who spoke in this place yesterday and
launched an extraordinary attack on me for my
opposition to 7 and potentially 10-storey towers in the
Kew Residential Services site, probably supports higher
density development in areas of middle-ranking
suburbs like East Yarra and similar areas in his area of
Higinbotham Province.
I would be concerned if Labor members supported
those higher density developments and would be
critical of Labor or Liberal members who supported
those higher densities that would change the character
of areas and be introduced in a way that rode roughshod
over the rights of residents who have a legitimate
interest in ensuring that those aspects were properly
introduced and took account of the legitimate interests
of residents and those living near areas, and their
demand for services and proper non-congested services
such as schools and other facilities.
I note that the bill is one of a series of small
government planning bills that seek to fill holes in the
city and put in place a process that will deliver useful
development on the site. I look forward to what the
government will do with the site, to ensuring that the
expressions of interest process is properly conducted,
that a series of alternatives are examined in a proper
way, and that the government allows groups like the
Melbourne Aquarium to have the opportunity to put
forward proposals that would enable proper expansion
that would strengthen the activities of the precinct in
and around that area.
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I commend several governments over the last 15 years
on the work that has been done in and around that area
of the Yarra River, in particular for the much greater
use and the turning of Melbourne as a city towards its
great asset in the Yarra.
Hon. P. R. HALL (Gippsland) — The National
Party is an enthusiastic supporter of the Melbourne
(Flinders Street Land) Bill and is happy to indicate
strong support for it during debate this afternoon. The
bill will facilitate the redevelopment of an area of land
on the north bank of the Yarra River. The area in
question is currently used as a car park and a
car-impounding facility. Those facilities are operated
by the City of Melbourne.
The land is currently vested in the Melbourne City
Council under the Melbourne (Flinders-street) Land
Act of 1958. Clause 3 of the bill divests the Melbourne
City Council of that particular land. It is of interest to
note that none of this bill comes into effect until it is
proclaimed, and a guarantee is given in the
second-reading speech that proclamation will not occur
until an acceptable development proposal is received.
Although we are talking about a bill which will be
passed this afternoon there is no guarantee that it will
ever be proclaimed. The National Party hopes it will be
proclaimed and that it will be soon because there is no
doubt that the north bank section of the Yarra is suitable
for further development to complement existing
developments that have taken place on both the north
bank and the south bank.
As has been commented upon, the development of the
north bank still has plenty of future, with which I agree.
Some good work in the vicinity of the land has been
undertaken, particularly with the Melbourne Aquarium
under a previous Liberal and National party
government which developed the aquarium site. That is
a great development. There are also good developments
along the north bank with respect to boat-mooring
facilities. They have been undertaken in an attractive
way which enhances that section of the north bank of
the Yarra River. Indeed there is scope for further
redevelopment, and the bill, we hope, will facilitate
that.
In doing some research for the bill my colleague the
Honourable Damian Drum and I donned our running
shoes yesterday afternoon to go down to personally
inspect this area of land, look at it first hand and note
the surrounding amenities. Indeed it has always been a
bit of an eyesore with the Flinders Street overpass for
cars and the overpass for trains running through that
area as well. It certainly could do with some
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simplification of the infrastructure around that
redevelopment. We agree that better use of that area
could be made.
I note in the second-reading speech that the vehicle
overpass is proposed to be demolished as part of any
redevelopment proposal, but there is no mention made
of the railway overpass. I am not sure what will happen,
although I suspect, by looking at the Melbourne
(Flinders-street) Land Act itself, that that railway
viaduct is to remain.
The last point I make is that clause 3 of the bill deletes
sections 2 and 3 of the Melbourne (Flinders-street)
Land Act. I had a look at that act, which is not a very
big act to start with. It only has five sections, and the
bill removes sections 2 and 3 so we will be left with an
act that has section 1, being a short title, and section 4
of the act which states:
The Lord Mayor Councillors and Citizens of the City of
Melbourne shall be entitled to the use of the spaces under the
Flinders-street Viaduct Railway;

Section 5 states:
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of Flinders Street and so contribute an opportunity for
revitalisation of the western end of the city.
I shall take members of the house back to 1980. Some
may remember the Age campaign that was run called
Give the Yarra a Go. I have with me an article written
by Peter Ellingsen. It is interesting to look back to see
what was being said about the Yarra at the time. The
article states:
The city section of the Lower Yarra, from Princes Bridge to
Spencer Street, is a wasteland awaiting revival.

It furthers says:
Instead of a twisted jumble of rubbish and tangled
undergrowth, the Yarra frontage along the golden mile could
become a leisure resource for city commuters, visitors and
tourists.

It goes on to make the comment that:
MCC’s parks and gardens landscape designer, Mr Mike
Smith, says surveys have shown people will use the bank if it
is landscaped and made accessible.

The article also reports:

Nothing in this Act shall affect the provisions of The Railway
Construction Act 1884 or any Railway Loan Application Act
in so far as they apply to the Flinders-street Viaduct Railway.

… Mike Smith believes there is a need for a continuous
walkway along the CBD bank … and some sort of pedestrian
access to the area.

That is the totality of the act that is left. This may be
one of those acts that might be the subject of
consideration for redundancy by the Scrutiny of Acts
and Regulations Committee because the content
already is virtually zero following the passage and
proclamation of the bill. With those few words, I
indicate that the National Party is happy to support the
legislation. We believe there is redevelopment potential
of those areas along the north bank of the Yarra which
will make it a better place, and for that reason we will
be supporting the bill.

At the moment, the public is kept from the city river frontage
by a bewildering maze of intimidating viaducts, busy roads
and half-empty car parks.

Ms ROMANES (Melbourne) — I welcome the bill.
Like other speakers, I believe it provides a major step
towards improvements to one of the ugliest parts of the
central activities district of Melbourne because, as
previous speakers have mentioned, it is dominated
currently by a tram and vehicle overpass, and the area is
also dominated by car parks and a car pound operated
by the Melbourne City Council.
The bill provides for a change of legal status of the land
previously known as the fish market site on the north
bank of the Yarra between Spencer and King streets,
and will provide for the opportunity for the removal of
the Flinders Street overpass and for better pedestrian
access to the site and to the riverbank and the north side

But one of the most interesting things about the article
by Peter Ellingsen, which puts forward the case for
valuing the Yarra River and tackling the state of health
of the banks of the Yarra and making it a place for the
people, is where he says:
The first and most important step is for the Melbourne City
Council to transform its northern riverfront car parks between
the Spencer and Queen Street bridges to a landscape park.

Part of that has happened. Interestingly, the part of the
north bank of the Yarra we are dealing with in this bill
is one of the last parts of the river bank to be addressed.
It is important to remember, as previous speakers have
noted, that since the Age’s Give the Yarra a Go
campaign a number of governments in Victoria have
made significant contributions to the wonderful
recreational and commercial space we see emerging
along both banks of the Yarra today. We can go back to
the early 1980s and the establishment under the Hamer
government of the Victorian Arts Centre at the Princes
Bridge end, and we can applaud the Cain government
for beginning the transformation of the south bank of
the Yarra, and — —
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Hon. D. McL. Davis — And Evan Walker.
Ms ROMANES — And the work of Evan Walker,
who was then the Minister for Planning and
Environment, who set in train much of the planning and
urban design work on that side of the Yarra. That was
continued by the Kennett government: we saw some
major improvements on both sides of the Yarra under
the former government, although I think many people
would agree that it was a major mistake to shift the
museum from the south bank to the Exhibition Building
site, away from the central activities district of
Melbourne, where there is heavy pedestrian traffic.
We have seen the benefits of all those changes in
increased pedestrian access. Instead of a road along the
south bank there is now extensive pedestrian access and
a range of activities which have brought people back to
the riverfront and have revived what was formerly a
very neglected urban area.
The government has learnt from this experience along
the south bank of the Yarra and from the successful
waterfront and riverfront projects in other parts of
Australia and the world and has applied those lessons to
what is happening now at Docklands. The centrepiece
of the Docklands project includes the provision of a
30-metre-wide strip of public open space for
71/2 kilometres around the perimeter of the land at
Docklands. It provides for the link to the Yarra and for
pedestrian and bike access from the western end. Some
of the improvements we hope to see flow from the
passing of this bill will be the opportunity to link that
up through pedestrian and bike access to Birrarung
Marr at the other end.
The Bracks Labor government has committed to
making the northern Yarra River precinct a priority for
further development and improvements in the coming
few years of this term of government. The opening up
of the north bank is a project that this government
wants to complete to join up those two bookends and
deliver back that access to the people of Melbourne.
Previous speakers have mentioned that the realisation
of this dream, as it were, is dependent on the
cooperation of and agreement with the Melbourne City
Council. There is in place a memorandum of
understanding to move in that direction and to work
towards a joint financial strategy which will recognise
the impact of a change of use in that part of the Flinders
Street northern bank of the Yarra area on the finances
of Melbourne City Council and to make some
compensation for that.
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The project will need agreement from the Melbourne
City Council. Therefore its final delivery depends on
the outcome of an expression-of-interest process and a
suitable proposal being put forward and agreed to by
both the council and the state government. At that point
the bill will be proclaimed.
It is an absolutely vital project which will complete the
picture along the northern bank of the Yarra River. The
ultimate removal of the eyesore will add to the beauty
of the Yarra and to the liveability and attractiveness of
Melbourne. I am pleased it has enthusiastic support
from the opposition.
Hon. P. R. Hall — And the National Party.
Ms ROMANES — And the National Party in this
house. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — I would
have to say that I am not so certain that the opposition
is enthusiastically supporting this bill. It is not opposing
this bill is a better way to put it. As other speakers have
said, the bill involves divesting interest in certain land
in the vicinity of Flinders Street — land which abuts
Monash Province. Although I am not overwhelmingly
enthusiastic about it, I am very pleased to see this. As
the previous speaker said, it will tidy up a vicinity of
Melbourne so it will fit into place with what is already a
very attractive area.
It is a rather strange parcel of land and difficult to
explain. Many of us would have used it without
recognising where it is. Perhaps the best way to explain
it is that it is just beside the Melbourne Aquarium.
Indeed, the Melbourne Aquarium has earmarked the
land for some extensions. I am certain all those
Victorians and people from interstate and overseas who
visit the aquarium, which has proven to have been of
huge tourism benefit for this state, will welcome an
extension to the aquarium. I am sure it will go from
strength to strength.
As I said, the land addressed by the bill abuts Monash
Province. The casino, the shopping precinct, the arts
precinct, Southbank, the Polly Woodside and the
exhibition centre are all in Monash Province and all
look out onto this piece of land on the northern bank of
the Yarra, which at the moment is an eyesore. I do not
think anybody can negate that.
Recently I drove past the area. If you did not know that
it is where cars are stored that have been picked up
because they have been parked in tow zones, you
would not recognise what is behind the barbed wire
garages. That is where cars are kept that have been
towed away after being parked in the wrong places. I do
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not consider that an appropriate place for those cars to
be kept; I am certain another place could be found for
them. This parcel of land needs to be beautified and
extended.
My major concern is the neglect of a mention of the
plenary centre. At one stage this area had been
earmarked for a plenary centre. I think all Melburnians
are looking forward very much to having a plenary
centre in this state. Plenary centres are used mainly by
conference organisers. The conference business is an
enormous business internationally. Thousands of
people — 5000 people at a time — can be brought to a
convention. What I had not realised until recently was
that conventions are planned in the vicinity of 14 years
in advance, which is a very long-term plan.
Melbourne is very attractive for conferences. It is
considered to be a very amenable city for international
tourism. The only thing that is lacking is a plenary
centre. But the issue is that we do not have one on the
drawing board. As I said, this northern bank had been
scheduled or mooted to be the site for the plenary
centre, which was to hold in the vicinity of
5000 conference delegates, but I have not seen this in
this bill at all. It is of some concern that it may have
dropped off the radar; it might have joined all those
other issues on page 135 of budget paper no. 2 that
have just dropped off the edge of budgeting processes. I
hope to see it resurrected and replaced at some stage
soon.
I encourage this government to deal with this land
sensitively to make certain that it is given the treatment
it warrants and that it enhances a part of Melbourne that
is seriously beautiful and can link sections of this city.
This bill does not fit the part of the puzzle that can
make that northern bank something we can really be
proud of. I encourage the government to deal with this
with the sensitivity it warrants.
Mrs CARBINES (Geelong) — I am very pleased to
speak on behalf of the government in support of the
Melbourne (Flinders Street Land) Bill. This bill
supports the Bracks government’s desire to revitalise
the western end of the central business district (CBD)
and the area north of the Yarra River. The original
legislation was introduced prior to the election last year
in the Assembly, but was not debated before the
election took place, so that is why it was introduced in
these sittings and is before us today.
The purpose of the bill is to remove the permanent
reservation on the former fish market site and a smaller
site on the opposite side in King Street. Currently the
land is vested in the Melbourne City Council. This bill
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will allow for private development of those sites and
also for the removal of the Flinders Street overpass. It is
envisaged that in the private development of the site,
the removal of the overpass will be a catalyst for the
revitalisation of what has been a very neglected part of
the CBD for many decades.
This will be very welcome indeed and will complement
significant development that has already taken place
and indeed beautified the banks of the Yarra on the
southern side. All of us will have enjoyed, I am sure,
the many benefits of Southbank and Southgate and
enjoyed many happy times there. I know that certainly I
have with my family when we have been in Melbourne.
I know from my own electorate that revitalisation of
waterfronts is very important. We have had the
revitalisation of the waterfront of Geelong, which has
been a catalyst for development and also much interest
not only from residents but from tourists as well. The
revitalisation of the northern bank of the Yarra will, I
am sure, be very much welcomed, not just by people
who live in the CBD but by all Victorians who take
great pride in our capital city.
The government has worked very closely in
consultation with the Melbourne City Council in
relation to this bill to develop this project. It has entered
into a memorandum of understanding with the
Melbourne City Council over this project. The
memorandum of understanding outlines a joint strategy
for the project in terms of finances but, importantly, the
bill also contains a sunset clause just in case no
sufficient or appropriate development proposal is
received for the site, and that provision sunsets at
30 June 2005.
This important and exciting bill will enable the
completion of the revitalisation of the banks of the
Yarra. It is important not just for Melburnians but for
all Victorians who take great pride in our capital city,
the most livable city in the world. Hopefully it will see
the revitalisation of what has been a very neglected and
dowdy area for a very long time. I look forward to
seeing what proposals come forward as a result of this
bill. With those few words, I commend the bill to the
house.
Ms ARGONDIZZO (Templestowe) — I also rise
to support the Melbourne (Flinders Street Land) Bill.
This bill deals with the parcel of land that lies in the
Yarra River precinct and is incorporated in the Yarra
River precinct plan, which recognises the importance of
the river and its interface. As the Honourable Andrea
Coote said earlier, this section of the city clearly needs
to be updated and appropriately developed for the
future. The initiative is in line with the government’s
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agenda to enhance the existing qualities of our city,
taking advantage of our natural assets to make our city
more livable, attractive and safe.
The site is presently used for car parking and for storing
vehicles impounded by the City of Melbourne. The
Melbourne City Council is supportive of the
redevelopment of this parcel of land. The development
of the site will connect the river, Batman Park and the
southern edge of the city. It is an important parcel of
land in a prime location and should be open to a
positive and aesthetically sound proposal. I commend
the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Second reading
Debate resumed from 20 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking on the Summary Offences
(Offensive Behaviour) Bill. In doing so I indicate the
opposition will oppose the bill but will support, I
understand, an amendment, which Mr Strong will
explain further.
The purpose of this bill is to create a new offence in the
Summary Offences Act 1966 relating to the words
‘offensive behaviour’. I went to the briefing. I thank the
government members and the ministerial advisers and
the like who briefed us on the bill. It was quite
thorough, and I appreciate their efforts in relation to this
important matter.
It is important to consider the backdrop for this bill’s
presentation to this house because the bill is quite
specific. The first page of the explanatory
memorandum talks about, in particular, the declaration
of an area — for example, certain streets in the City of
Port Phillip. It is important in the context of my
contribution to the debate to outline why that particular
area is an important issue to bring to the discussion here
today. It is important to establish why it is that this bill
speaks about offensive behaviour. I shall go into that
further a bit later, but the Summary Offences Act
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already contains provisions relating to offensive
behaviour.
As recently as last year the then state government —
the no-action government — in its first term of office,
decided that it would take some action. It decided to
look at the issue of placing tolerance zones in St Kilda,
which coincidentally happens to be within the area of
the City of Port Phillip.
On 19 June 2002 the government proposed to introduce
tolerance zones in St Kilda. This went fairly well I
would say for about 5 minutes until the public and the
council got wind of it. Certainly the opposition came
out very strongly and said it would not support the
allocation of tolerance zones. This issue is in the
context of this bill, and the house will hear a bit later
why this is relevant to the debate I am outlining now.
On 20 June the Liberals said they would not support the
plans and claimed that sex tolerance zones would
become seedy cesspit areas that would attract certain
undesirables and would not address the issue at hand.
Interestingly on 22 July about 200 residents — and this
is important in this discussion — attended the Port
Phillip City Council to hear its proposal. It is interesting
to note, as members will hear later, that Cr Dick Gross
had a bit to do with this. It is important to put his name
on the record, because there is some connection still
with this new bill that is before the house.
On 28 July about 130 people rallied outside St Kilda
town hall, not in support but in protest and opposition
to the proposed sex tolerance zones. On 30 July the
residents and traders threatened to sue the council if it
continued on this path. Shortly thereafter on 6 August
representatives of Luna Park got into the act claiming
that the proposed zones would jeopardise the park’s
ability to maintain the perception of a clean, safe
environment.
A couple of days later, what happened? A big backflip
on the issue. It was one decision that the government
probably could have stuck with but no, it went the
backflip and shelved the proposed legislation.
The government proposed a sex tolerance zone in the
context of what was going on back then. And why?
Because it was planning an early election — we know
that now. The government went to an election on the
earliest possible occasion. The presentation of sex
tolerance zones was going to create a significant
amount of heat within the community. That is
important to note because the government was very
concerned for one of its ministers who was significantly
under attack from local residents who had threatened to
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make this a campaign issue. They threatened this as a
significant backlash in the lead-up to the state election.
So as the government went into the earliest possible
election it could have within Victoria it backed off on
the sex tolerance zones that were meant to go into
place.
Cr Dick Gross, who had endorsed the government’s
initiative of sex tolerance zones, was quoted on
1 September 2002 as saying:
It hasn’t gone away —

that is, the issue of sex tolerance zones —
if people think it has gone away, well then, they are wrong …
the council has not taken a backward step but a sideways step.

The councillor was saying the council does not do
backflips — the government does backflips — rather,
the council takes sideways steps. The tango between the
government and the council in relation to sex tolerance
zones is the reason why we have this bill which
mentions what could only be classed as quasi
sex-tolerance, nominated zones.
Proposed section 18 of the bill, which is inserted by
clause 3, refers to:
Offensive behaviour by a person in a motor vehicle in a
declared area …

All of a sudden we do not have sex tolerance zones any
more. Oh no! They are bad words! The government
was severely injured by this issue despite the fact that it
went to an election saying that it had withdrawn. It
backflipped and the council sidestepped in a little dance
that went left, right and centre. The realities are that
now Labor is back in its second term of government it
has imposed a declared area.
It is important to put on the record what a declared area
relates to. An area is declared by the minister and
gazetted accordingly. The explanatory memorandum to
the bill states:
In exercising the power to declare such an area, the minister
must be satisfied that the area is one where a high level of
street prostitution occurs (for example, certain streets in the
City of —

Guess where? It says Port Phillip. It is not the shire of
somewhere, but the City of Port Phillip! It is the area
where the government said it would not impose sex
tolerance zones. Within this Summary Offences
(Offensive Behaviour) Bill the government has sneakily
put in a declared area — a quasi sex-tolerance zone.
It is important for the record to note and it is important
for Victorians to understand that when they rejected this
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issue back in 2002 heading into the election, the
Premier and others said they would backflip on this bill
that we are now debating in this house about quasi
sex-tolerance zones. So clearly on this occasion, as it
has on many occasions, the government has failed to
take into account the concerns of Victorian
communities and has failed to take into account the
broader issues confronting street prostitution.
I think it is important to acknowledge that it is a
concern and it is a problem, but declaring an area where
these illegal activities can be maintained and enforced
is quite damaging not only to the social fabric of our
society and not only in terms of the message we are
sending as a legislature to the community but also in
terms of what this government says prior to an election
and what it says after an election.
One example of something they said prior to an election
was ‘no tolls’, I seem to recall. They got all these
people in the east and south-east to come along and
vote for the Labor Party because they said, ‘We will
give you no tolls’. A couple of months after the
election, what happened? They brought in tolls.
Ms Hadden interjected.
Hon. R. DALLA-RIVA — You take away the
$445 million, and that is very frustrating, Ms Hadden.
The government went to an election promising one
thing and delivered another. This is another example.
Prior to the election last year, in August, the
government removed the quasi sex-tolerance zones and
then it put in a declared area. I think the government’s
approach on this issue needs to be held to account.
I move on to the issues relating to offensive behaviour,
because in the guise of delivering the notion of these
declared areas, the government has proposed a new
offence within the Summary Offences Act. I thought I
might go back to some of my old police days and see
exactly what the words ‘offensive behaviour’ mean. I
direct the government to section 17 of the Summary
Offences Act. It is titled ‘Obscene, Threatening,
Insulting, Abusive, &c. Words and Behaviour’. There
is actually already within an act of Parliament the
capacity for law enforcement officers — read police —
to charge people for using offensive behaviour in a
public place.
It says in proposed section 18(1) of the bill:
A person is guilty of an offence if —
(a) the person uses words, or makes a gesture while in a
motor vehicle;
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The fact that they are in a motor vehicle makes no
difference, because section 17 of the act that is
currently in operation within Victoria — which a police
officer can use to charge somebody with right now as
happens on a daily basis — refers quite clearly to
‘obscene, indecent, threatening language or behaviour’,
et cetera, in a public place. A motor vehicle travelling
on a highway or a public road in the state of Victoria is,
by definition, in a public place. So it is quite annoying
to see a piece of legislation before the house purporting
to have this new provision of offensive behaviour when
clearly section 17 of the current act of Parliament
already covers that. Indeed, I suggest that the penalty
applied for the first offence of offensive behaviour is
10 penalty units, which is $1000, or imprisonment for
two months; second offence, $1500; and third offence,
$2500. It is not as though there is a financial
disincentive for people committing offences outlined
under new section 18 in clause 3 of the bill.
The final thing before I wind up on this matter relates to
the issue surrounding the use of penalty infringement
notices. I think it is important to put on the record that
from my understanding of the briefing — and I checked
this, but I stand to be corrected — there is no offence
within the Summary Offences Act for which a penalty
infringement notice can be issued. Yet what we have
within this new section is the capacity for the
government to issue a penalty infringement notice to
the value of $100. If it were serious about obscene and
offensive behaviour, it would get away from this
declared-zone stuff. It would get away from that and
acknowledge that if you want to deal with those
committing offensive behaviour, as the government has
outlined, and avoid problems caused by sex tourists, the
capacity already exists within the current statutes of this
state to do that. The reality is that there is insufficient
capacity for the police and others to be involved, and it
is really just a sham to have this type of bill before the
house to define quasi-declared areas. As I said, the
offences outlined are really just a replication of what is
already in the Summary Offences Act.
While not opposing this bill, there are a number of
major concerns about the modus operandi and the intent
of what the bill is subsequently meant to deliver to
people in Victoria. It just concerns me — I know I have
to wind up — that the government has outlined an area
of the City of Port Phillip, which is a small component
of all Victoria, and it annoys me that it has been
specific. The government has again looked after the
minister in the other place who could not deal with the
issue. The government could not deal with the issue
prior to the state election; it backflipped, it did a side
step. The dance will continue, and I tell you, President,
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that this is just a sham of a bill. We do not oppose the
bill, but we will support the amendment.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Ms BROAD (Minister for
Local Government).

Hon. W. R. BAXTER (North Eastern) —
Prostitution is an issue which has caused the Victorian
community and this Parliament a great deal of
tribulation over a long number of years, and we are
seeing another example today — a relatively minor
example — of the government of the day trying to
come to grips with this issue.
I recall, of course, the situation that existed prior to the
passage of the Prostitution Control Act which came
about as a result of some very good studies done by
Professor Marcia Neave when we had in this city a
reputation of being the massage parlour city of the
world — massage parlour being a euphemism for a
brothel. I think the government which legislated as a
result of Professor Neave’s report and
recommendations was a very brave government indeed.
I had hoped, as I am certain the minister at the time had
anticipated and certainly hoped, that by putting in place
a legislative framework which provided for legal
brothels somehow or other we might have seen a
lessening of the problems that prostitution had caused
this community for so long. Regrettably, that has not
turned out to be so.
I think the legalisation of brothels has worked quite
well insofar as it has gone, and to some extent it has
regulated and cleaned up the trade. It has enabled some
women who work in this trade to at least have a
workplace that has some controls about it, some degree
of personal safety and some degree of attention to
health. It has provided some prospect of some women
at least earning an income that is somehow
commensurate to the service being provided without
being entirely ripped off and without being reliant upon
pimps and the criminal elements in our community who
for so long have, I would have thought, discriminated
against, coerced and stood over women who saw that
they had no alternative but to be involved in
prostitution.
Regrettably, it has not been the end of it. If the report in
today’s newspapers has any credibility at all, the police
are saying there are some 400 illegal brothels in
Victoria in addition to those that have been legalised, to
say nothing of street prostitution, which we know is
endemic in the St Kilda area and possibly in one or two
other locations in Melbourne.
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The thing I find quite extraordinary about those sorts of
figures is the tremendous demand there appears to be in
our community for services provided by the sex trade. I
find it quite extraordinary that we can have legal
brothels, allegedly 400 illegal brothels, and street
prostitution and still the demand does not appear to be
satisfied.
I have a great deal of sympathy for governments when
they attempt to come to grips with this issue. As the
second-reading speech notes, the National Party was
represented on the advisory group set up by the first
Bracks government to look at this issue. It might be
concluded or inferred from the second-reading speech
that I signed off on the recommendations of the
prostitution advisory committee. I did not do that at all
and I do not think I was given the opportunity to sign
off on it.
However, I do have some sympathy and I compliment
the member for Richmond in another place, who
chaired the group. The group was far too large — it is
impossible to reach a consensus in a short time with a
group as large as the one the member for Richmond
was attempting to manage and of course the process
took a lot longer than was anticipated. Nevertheless the
group worked reasonably productively and reached a
reasonable consensus. That is a tribute to the members
of the group, given the diverse views and opinions
which were represented on the group which included
residents of St Kilda, representatives of the local
council, representatives of the Prostitutes Collective,
and various other interest groups in the area.
The recommendations brought down by the committee
had some merit — there is no doubt about that — but I
am reluctant to accept the concept of tolerance zones,
which the committee recommended. For quite a while it
appeared the government was going to take up those
sorts of recommendations and establish tolerance zones
where street prostitution would have been at least
tacitly overlooked. It always seemed to me that that was
the thin edge of the wedge. It also seemed to me that it
would be very difficult to find a zone that could be
declared a sex tolerance zone that would meet all the
criteria of being in an industrial area and the like and
sufficiently attractive to sex workers and their clients.
For quite some time it appeared the government was
going to move down that track. However, as
Mr Dalla-Riva has pointed out, the election was
drawing nigh. There was obviously a great deal of
pressure being brought to bear on the member for
Albert Park, the Deputy Premier. He and others
apparently convinced the Attorney-General to back
off — and back off the government did. I am not

1791

complaining about that because I think a lot more
community discussion needed to be had before the
community could have been thought to be ready to
move down the track of accepting sex tolerance zones. I
say in passing that while I have a great deal of
sympathy for the residents of St Kilda I also note that
prostitution has been a fact of life on the streets of
St Kilda for more than 100 years. So anyone who lives
there now went there knowing that this goes on and
bought property with their eyes open. I know it annoys
them intensely and I understand why it annoys them,
why it is distasteful, why it is disturbing, and why they
feel a lack of security in being exposed so often to
offensive behaviour. However, it ought to be noted that
the current residents went to the area knowing that they
were likely to observe that sort of behaviour. That in no
way exonerates those who perpetrate these offensive
acts and conduct themselves in such an offensive
manner.
It seems to me the bill is an attempt by the government
to be seen to be doing something as a result of the
prostitution advisory group’s recommendations. I do
not oppose the attempt. However, I am concerned that
the new offences are being restricted to just St Kilda
and declared zones. That seems to be branding the
declared streets sex tolerance zones for prostitution. I
would have thought that if it were an offence in a
declared zone it would be an offence everywhere it
occurs. That is the point Mr Dalla-Riva was making. I
would be quite happy if the offence created by this bill
became a general offence wherever it was perpetrated.
I acknowledge there is a problem in St Kilda with
young hoons coming to the area very late at night in
hotted-up motorcars, making lewd remarks, generating
a lot of noise, creating traffic jams, damaging property
and all in all behaving offensively.
As a member of the committee I took it upon myself to
visit the locality a number of times at appropriate hours.
I walked along several streets as well as driving around
the block on several occasions, taking care not to be
arrested for guttercrawling myself. I can vouch for the
fact that there is offensive behaviour by young men in
cars causing a lot of disturbance. We ought to be doing
something about it and the Parliament is quite right to
legislate against it but I cannot see why the offence is
being restricted to declared streets. If people behave
like that in my street in Wodonga they ought to be
charged with an offence. If they want to make an
offensive remark or an offensive gesture along these
lines to a female walking along my street in Wodonga, I
cannot think why it is not an offence just as much as it
would be in the streets that the Attorney-General has in
mind to declare in St Kilda. I understand that an

SUMMARY OFFENCES (OFFENSIVE BEHAVIOUR) BILL
1792

COUNCIL

amendment along those lines might be coming from the
opposition in due course. If that turns out to be the case,
the National Party will be pleased to support it.
I acknowledge that street prostitution is seen as an
intractable problem which does not seem to have been
properly dealt with in many cities of the world. This
state was a leader in bringing in properly regulated
legalised brothels. I would like to say that we will come
down very hard on anyone who engages in prostitution
outside the parameters of the legalised brothels, but as
tempted as I am to say that, I then come to the
enforcement aspects. How do you enforce it? The
police came to the advisory group and explained how
difficult they find it not only to deal with the prostitutes
but more particularly with their pimps, their clients and
prospective clients. I acknowledge all those problems: it
is not an easy issue. The Parliament has grappled with it
on many occasions in the past. I see this as a minor
example, which might do something to help the people
of St Kilda. It is worth a try but I do not put a lot of
store in it.
Ms MIKAKOS (Jika Jika) — On behalf of the
government I am pleased to make a contribution to
support the Summary Offences (Offensive Behaviour)
Bill. Street prostitution is a difficult issue and a
particular problem in many parts of St Kilda. The
concentration of street prostitution in some residential
streets in the St Kilda area has attracted a great deal of
what is referred to as sex tourism. As Mr Baxter
indicated, very frequently it involves young males
driving around yelling abuse from their vehicles,
throwing things and generally conducting themselves in
an offensive manner.
In response to complaints from many St Kilda
residents, in March 2001 the government established
the Attorney-General’s Street Prostitution Advisory
Group. I take this opportunity to congratulate all
members of that group on the work they did in
grappling with a very complex issue. The group was
chaired by the former Parliamentary Secretary for
Justice and member for Richmond in the other house.
Members of the Liberal and National parties were
represented by Mr Baxter and Mrs Coote. There were
also representatives from Victoria Police, the City of
Port Phillip, local residents and traders, health, welfare,
outreach workers and street sex workers themselves.
The advisory group reported to the Attorney-General in
June of last year and provided the government with a
range of recommendations, some of which are still
being considered. Some of the key recommendations
included proposals to do with the establishment of
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street worker centres in the City of Port Phillip and the
creation of a new offence aimed at sex tourism.
In late August 2002 the Acting Premier, the
Honourable John Thwaites, publicly announced that the
aspects of the proposed bill relating to the establishment
of street worker centres would be withdrawn. This
government makes no apology for the fact that it is a
consultative government; it is prepared to listen to the
views of affected residents. When the recommendation
was discussed with the local community it became
apparent that there was a lack of community consensus
on the practicality of the proposal relating to the
establishment of street worker centres. The Bracks
government appreciates that these are complex and
difficult issues. The advisory group’s recommendations
were designed to produce a solution to a particular local
problem and the government was not prepared to
impose a solution on the local community without its
support. Clearly if the citizens of St Kilda do not
support the introduction of street worker centres then
the government was prepared to announce that it would
not proceed with its plans in respect of those proposals.
I welcome the fact that we have been responsive to
community concerns. It indicates the very different
approach this government has to public policy
compared to the previous Kennett government.
This legislation seeks to take up one of the key
recommendations of the advisory group relating to a
new offence aimed at sex tourism. In particular the bill
seeks to amend the Summary Offences Act 1966, to
introduce a new offence, punishable by infringement
notice, that targets disruptive behaviour of sex tourists
who go to St Kilda. The various elements of the offence
include the prohibition of the use of offensive words or
gestures in a public place, within the view or hearing of
another person, from a motor vehicle and in a declared
area. I will come to the issue of the declared area
shortly.
This is obviously a strict liability offence which means
it does not require proof of intention or recklessness.
For example, this means that defendants will not be
able to escape liability by claiming they did not intend
their words or gestures to be offensive. So the offence
will be punishable by an infringement notice or
on-the-spot fine which may only be issued by members
of Victoria Police and which will carry a penalty of
$100. As is usually the case with infringement notices,
defendants will be able to contest the matter in the
Magistrates Court, and the court will have the
discretion to impose a higher penalty of up to $500.
I found it quite puzzling, particularly given that the
Honourable Richard Dalla-Riva is a former member of
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Victoria Police, that in his contribution he questioned
the government’s use of an infringement notice for this
type of offence. As he would clearly know, it is far
easier for Victoria Police to administer offences that are
punishable by an infringement notice. It means police
resources are not tied up in prosecuting matters in the
courts, unless of course the defendant seeks to contest
the matter in the way I have just indicated.
I note that Mr Dalla-Riva referred to other existing
provisions in the Summary Offences Act, and I want to
point out that section 17 of that act includes an offence
that relates to a person being in a public place and using
profane, indecent or obscene language, or using
threatening, abusive or insulting words. This offence is
punishable by 10 penalty units or imprisonment for two
months, and there are further penalties for second, third
or subsequent offences. Quite clearly it was intended by
the advisory group and by the government that we
establish an offence that addresses a specific problem in
a specific area that makes it easy for members of
Victoria Police to administer.
Under the existing provisions of the Summary Offences
Act it would require Victoria Police to take a defendant
to court in every instance where that person was
effectively engaged in gutter crawling, so I do not
accept the member’s point that provisions of the
Summary Offences Act cover the area of gutter
crawling, because the new offence to be established by
this legislation is specific to offensive behaviour
occurring from a motor vehicle — in effect gutter
crawling — in a declared area. This will make the
offence far easier for Victoria Police to administer in
tackling what has become a problem endemic to some
streets of St Kilda.
I now turn to the issue of the declared area and the
foreshadowed amendments that will be moved by the
opposition at the committee stage. The new offence that
is being introduced by this legislation will only apply in
an area declared by the minister and gazetted
accordingly. In exercising the power to declare such an
area, the minister must be satisfied that the area has a
high level of street prostitution. The legislation is
intended to deal with a particular problem in some parts
of St Kilda. Offensive behaviour that occurs outside
declared areas can be caught by other provisions of the
Summary Offences Act, but as I have just indicated, it
is a more complex process involving the matter being
taken to the Magistrates Court rather than an
on-the-spot fine.
The government takes the view that members of the
opposition would surely have their heads in the sand if
they did not recognise that sex tourism is a problem in
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some parts of St Kilda. This legislation aims to assist
Victoria Police in bringing some amenity to residents of
those areas.
The government will oppose the foreshadowed
amendments. The Honourable Richard Dalla-Riva
indicated only in very general terms what the
amendments are, so I cannot comment on them in
detail, but I assume they are similar to the amendments
that were moved by the opposition in the other house.
On that basis the government will be opposing the
foreshadowed amendments because the proposed
offence is tightly restricted so as to target a specific
problem in a specific area, and it is intended that the
offence will apply only in areas where street
prostitution is prevalent, which as I have indicated, is in
certain parts of the St Kilda area, and offensive
behaviour that occurs outside the area will still be an
offence under section 17 of the Summary Offences Act.
As he indicated, that will involve a more involved
process of police prosecuting the defendant and taking
them to court, not issuing an on-the-spot fine.
In conclusion, this is a very difficult issue. It is one that
the advisory group has dealt with and on which the
government has consulted extensively with the affected
local communities. The new offence included in the
legislation provides an effective and measured response
to assist police in their efforts to address nuisance
behaviour associated with street prostitution. We
believe the foreshadowed amendments are unnecessary
because we are dealing with a specific problem in a
specific area. We certainly do not want to see this
problem spread to other areas, and we are seeking to be
responsive to the concerns of the residents of the City
of Port Phillip in addressing a problem endemic to their
streets. For those reasons I commend the bill to the
house and urge members to oppose the foreshadowed
amendments.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Summary Offences (Offensive Behaviour)
Bill. In doing so I have to say this is a disappointing
bill. In fact, it is a bill that I see frankly as a little bit of a
trick on the Port Phillip community because it purports
to help them with a problem, but in actual fact I have no
doubt it will do exactly the reverse. It will have very
little impact. It seems to me it is typical of a lot of the
legislation the government has brought in. It says it has
listened and has acted, but it has achieved nothing. This
bill will achieve nothing.
One of the key reasons why it will achieve nothing and
one of the disappointments in it is that it sets out to deal
with the symptoms of the criminal behaviour of
prostitution but does nothing to deal with the cause. In
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fact many of the provisions will go to encouraging the
root behaviour, a particular symptom of which the bill
seeks to outlaw. The opposition does not oppose the bill
but as has been said, we will be moving an amendment
that tries to make the bill more sensible.
The main provisions of the bill are to amend the
Summary Offences Act to introduce a new offence,
which is offensive behaviour of a person in a motor
vehicle — that is, anybody who uses words or makes
gestures in a motor vehicle. At first blush you could say
it is not a bad idea because it goes to the significant
issue of road rage, about which a lot of people have a
great deal of concern, where people often become
angry, where gestures are made, with shouting and
taunting often leading to extremely and dangerous
behaviour and, in many cases, injury. But this is not
about road rage at all because this behaviour will only
be an offence if it takes place in a certain area. This is
the key issue.
The minister may, by notice published in the
Government Gazette, declare one or more areas where
the bill will operate if the minister is satisfied that
conduct contrary to sections 12 and 13 of the
Prostitution Control Act frequently occurs in that area.
In other words, it will only take place where
prostitution is in place. We have a situation where the
offence is limited to those areas where prostitution
takes place.
The further provisions of the bill allow the police to
issue infringement notices for anybody they believe is
behaving in an unsatisfactory fashion. These
infringement notices can be delivered or given to the
person, face to face, or they can be sent through the
post. Imagine sitting at the family breakfast table when
the mail is being opened and finding a pinkie in it for
behaviour involved in a guttercrawling offence. How is
that going to look? Do you think many people will pay
up? Of course they will not. They will be defending
these things to the death. How unfair is that? Will the
police use their power? Of course they will not. They
will not be issuing pinkies to people on notices that will
be delivered to families at the breakfast table. It is
stupid.
I turn to the other hypocrisy and go to the minister’s
second-reading speech where he makes wonderful
high-flying statements like:
… reflects the government’s commitment to deliver more
effective sanctions to specifically target the disruptive
behaviour of ‘sex tourists’ in St Kilda.

It talks about sex tourists and disruptive behaviour. It
says we have to curb these sex tourists, but the sex
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tourists are only there because of the sexual activity of
the prostitutes, which is illegal, so surely the way to
deal with the sex tourists is to take way the illegal
activity of prostitution in St Kilda.
In the second-reading speech the minister continues to
talk about the problems prostitution causes in St Kilda.
What does he propose as a solution? There is no curb
on prostitution, and there is nothing like an
infringement notice for prostitution or for the clients of
prostitution. He says, ‘No, we are going to have an
infringement notice for people who drive by and make
signs or garish noise’, but simply because the
prostitutes are there. It is ludicrous in that the bill seeks
to deal with one particular symptom of this crime and
not the crime of prostitution itself.
What will the effect of this be? These areas that are
defined by the minister, which will be de facto safe sex
zones, will appear to be lot safer areas for the
prostitutes to work in. These zones will be redefined
and the prostitutes will know that. They will be policed
with the view of — —
Ms Hadden interjected.
Hon. C. A. STRONG — No, with the view of
keeping this behaviour out of the way, to see that the
policing is there but in the full knowledge that this
government has said the purpose of policing in these
pseudo safe-sex zones is not to stamp out prostitution
but to stamp out people who drive through the area and
are a little yahooish in nature.
What will be the result? These zones will be a magnet
for the prostitutes because they will feel safer working
in those areas. It will not have any benefit for the
people in Port Phillip at all because it will simply attract
more people to the zone. Our fundamental objection to
the legislation is that it is safe sex zones by another
name.
The thrust of our foreshadowed amendment is to
change that so that the sort of yahooish behaviour a
driver of a vehicle may be indulging in, which results in
road rage and other undesirable behaviour, will be
against the law wherever it occurs across the state. So it
is not related to another crime — namely, prostitution.
The bill is a sham. It is extremely disappointing because
there is absolutely no doubt that the problems that
prostitution brings to the Port Phillip area are very
significant, but if this is the government’s solution to
the problems that prostitution brings to that area, it is a
joke. Its solution to prostitution is to ensure that the
guttercrawlers who drive through the area are well
behaved.
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Its solution to the prostitution problem is to have
well-behaved guttercrawling. What a joke! As I say, it
will be counterproductive because it will simply attract
more prostitutes into that area. There are so many
things the government can do in the area.
We simply have to look at one of the key underlying
reasons that women go onto the streets, and that is to
feed their drug habit. What does this government do on
the whole issue of dealing with drugs, an issue I have
raised many times in this house? The causal linkage is
well established between drugs and crime, and drugs
and prostitution, and the cost to the community is huge,
but it is nowhere to be seen as a significant issue on the
government’s radar. Did we see any initiatives in the
budget to try to deal with the whole issue of drugs and
crime? No, we did not. It is something that the
government does not want to know anything about.
The government can do many things, but this is,
frankly, a joke. I am absolutely sure that as this trick
that is being played on the people of Port Phillip
becomes obvious, as they look for some salvation from
this bill which the government has told them will be a
solution to world hunger as far as prostitution goes, and
as they go out and see more and more prostitutes on
their streets in these particular pseudo-safe-sex zones,
they will realise the extent of the trick that is being
played on them. I hope they are able to say to the
government at the next election. ‘You tricked us and
we’re going to show you’. The bill is an absolute
charade and a disappointment. The opposition will not
oppose it, but it will move an amendment which will
make it much more sensible.
Ms HADDEN (Ballarat) — I speak in support of the
Summary Offences (Offensive Behaviour) Bill. I assure
the Honourable Chris Strong that it is certainly not a
sham or a joke. It is a great pity that he has referred to
the bill, and the great work that has gone on behind its
introduction, in that way.
The purpose of the bill is to amend the Summary
Offences Act of 1966 to create a new offence relating
to offensive behaviour, and provide infringement
notices. Briefly, by way of background, the
Attorney-General established a street prostitution
advisory group in March of 2001 in response to
demands by the community and stakeholders in the
area of St Kilda in the City of Port Phillip.
That advisory group was established and met; two
members of Parliament were part of that group, they
being Mr Baxter and Mrs Coote. I read with interest in
the newspapers and listened to Jon Faine’s radio
program on 3LO about the great anxiety that street
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prostitution was causing amongst a whole range of
people in the community of St Kilda. As Mr Baxter
pointed out, street prostitution has been a part of
St Kilda for over 100 years, but the behaviour of the
so-called sex tourists is not acceptable. I have family
who live in St Kilda and they have raised children in
their home. They love the area and would never move
out, but the behaviour of the sex tourists has been
unpalatable to residents. I also have a friend who has a
business in Fitzroy Street, St Kilda. It is again the sex
tourists who make his business and his customers
uncomfortable. That is not acceptable.
The legislation is required to implement two of the key
recommendations of the advisory group. The bill will
see the implementation of the creation of a new offence
aimed at the so-called sex tourists. The new offence
will target the disruptive behaviour of sex tourists who
come to St Kilda. The offence is set out in clause 3 of
the bill, which includes the prohibition of the use of
offensive words or gestures in a public place within the
view or hearing of another person, from a motor vehicle
and in a declared area. The offence will only apply in
an area declared by the minister and gazetted
accordingly. In exercising the power to declare such an
area the minister must be satisfied that the area is one
where a high level of street prostitution occurs.
The proposed offence is tightly restrictive so as to target
the specific problem in St Kilda as a result of the
concerns raised by the advisory group. The offensive
behaviour that occurs outside a declared area, or which
is not connected to a motor vehicle, will still be an
offence under section 17 of the Summary Offences Act
1966. Section 17 deals with obscene, indecent,
threatening language and abusive behaviour and so on
in public. That is not by way of an infringement notice,
it is served by way of a summons. That also can land on
the family breakfast table, in the same way that
Mr Strong mentioned about the infringement notice. So
be it — so can an offence of exceeding .05 summons
land on the breakfast table. But it certainly is served
personally under section 17 of the Summary Offences
Act. I certainly see no difference with it landing on the
breakfast table. If the cap fits, the person has to wear it.
The offence will be one of strict liability. It does not
require any proof of intent or recklessness. Therefore
the offence will be committed once offensive conduct
occurs in specified circumstances as set out in the bill.
Defendants will not be able to escape liability by
claiming that they did not intend their words to mean
the intent, or the gestures to be offensive. As I said, the
offence will be punishable by an infringement notice by
way of an on-the-spot fine. If that is not paid by the due
date — it is an initial penalty of $100 on the
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infringement notice — then it will proceed to the
Magistrates Court. The defendant can choose to contest
the matter in any event before a magistrate and that will
then attract a higher maximum penalty of up to $500 on
conviction.
I am not sure what the proposed amendments will be. I
have not worked that out, and I have listened to two
opposition speakers. It seems a shame that they are
proposing to introduce amendments to a bill that seeks
to fix a problem requested by the community. That is a
great shame.
The new offence is part of a package of law reforms
proposed by the Bracks government, and a new
criminal offence is proposed to specifically target the
nuisance complained of by residents, traders and
tourists in the City of Port Phillip and, in particular,
St Kilda. It will allow police to issue an on-the-spot fine
or infringement notice to so-called sex tourists who
drive through the residential areas of St Kilda abusing,
harassing, and intimidating workers, residents and
tourists alike. The offence will prohibit affronting
language and behaviour in a declared area from a motor
vehicle. The punishment by way of an infringement
notice will increase police efficiency by reducing time
spent on processing offenders through the procedure of
a summons and court appearance preparation. The new
offence will address the complaints raised by residents,
traders and sex workers in the St Kilda area who form
part of and who made submissions to the street
prostitution advisory group.
As the Attorney-General said in his second-reading
speech, the new offence will police the nuisance
behaviour associated with street prostitution, it will
reduce the harm caused to residents and street sex
workers and it will help to provide a safer and better
environment in St Kilda and within the City of Port
Phillip for those who work or live in or happen to tour
or go to have a meal in the area. It is a very good thing,
and we should be supporting the residents, traders and
sex workers in that area and the recommendations of
the advisory group. It is a sham and a joke that the
Liberal Party opposition does not support this bill. I
commend the bill to the house.
Hon. ANDREA COOTE (Monash) — This is
happening in my electorate of Monash Province. I
would like to outline for this chamber what it is like
with the street sex problem in Monash Province. I
would like members to understand what it is like from
both the point of view of the street sex workers and for
the inhabitants of those houses — those residents who
live in the area and are affected by the issue. It is a very
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vexed, difficult issue; I wonder what the long-term
solution will be.
Those of you who live in the leafy suburbs or in
country and rural Victoria are not confronted with this.
You are not confronted with people in front of your
mother’s or your sister’s or your children’s household,
with sex workers plying their trade in front of your
house and sex tourists coming around and yelling
abuse. You are not confronted with the punters who
cruise around on a regular basis trying to find a girl and
who pull up and cause complaints, and with the rubbish
and material that is left behind. It is a very difficult
situation.
I was appointed to the Attorney-General’s street
prostitution advisory group, made up of community
people and chaired by Richard Wynne, the member for
Richmond in another place. I have to say that he did an
excellent job, given that it was in extremely difficult
circumstances. On that committee were a number of
community leaders; street prostitutes; a representative
of the Salvation Army, Jenny Plant; and residents
Jeannette Davison and Anne Peterson. I would like to
put on the record my praise for the work they did —
they did an extraordinary amount of work. On the
committee were representatives of the police; Good
Shepherd Youth and Family Services; the shop traders;
Karen Sait, representing the prostitutes — she was from
the organisation Rhed; and Michelle Stubbs.
We started poles apart. It was a very difficult job. The
community all voiced their opinions. The residents
explained how difficult it is, with people leaving their
rubbish while waiting to solicit and the girls leaving
their rubbish while waiting to solicit the punters. They
spoke about their own 12-year-old daughters having
been propositioned on their way home from school.
One person spoke about their elderly mother who could
not get out of her driveway because a couple were
copulating in her driveway.
There are a number of issues that are extremely
difficult. What is happening and why it is so visible is
that St Kilda is now becoming far more gentrified.
Long gone are the seedy hotels, the boarding houses
and the down-market rental opportunities, and the girls
are being forced to service their clients in the streets.
Each week up to 1000 sex acts are happening in the
street. That is an enormous number of sex acts
happening in the street in front of people’s eyes.
I know the areas well. It may interest people in this
chamber to know that some of the busiest times of the
day are 6.00 o’clock in the morning and when people
are on their way to work. At other places the busiest
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times are at night when people are on their way home.
The girls are servicing their clients in the St Kilda
botanic gardens and in cars in front of people’s houses.
There are some very concerning stories.
There are three types of sex workers in the City of Port
Phillip. There are the female sex workers — and some
members may have seen these girls. Many of them are
drug addicted and have multiple problems; many of
them are extremely vulnerable young people. There are
also the young men. They are in an area behind Luna
Park called the Peanut Farm. I have been out at night on
an inner suburban bus dispensing condoms and tea and
coffee. It is a very salutary experience to speak to these
young people and to see some of the finest of our youth
ending up on drugs and in a situation such as this.
The third category are the transgender sex workers.
They are a particularly vulnerable group. When they are
out on the street they are at risk from violent punters,
from people picking them up and bashing them. There
was a circumstance reported in this morning’s
newspapers where a young woman, supposedly not a
street sex worker, was picked up from St Kilda Road
and stabbed in the neck at 3 o’clock this morning.
Aside from that, the sex tourists — the very people we
are talking about in debate on this legislation — throw
things such as eggs or tomatoes at the girls. They throw
ball bearings at the transgender sex workers, who work
in an area near the National Theatre. The operators of
the shops in that vicinity find it extremely difficult to
get insurance to replace their windows. It is an
extremely difficult situation.
It was in this atmosphere that the Attorney-General’s
street prostitution advisory group was put together. The
people on that committee, as you can imagine, were
poles apart, as I said. We worked together very closely
to try to come up with a resolution to an extremely
difficult situation — understanding that much of this is
relevant to St Kilda and that it is a management rather
than a moral issue. All the people on that committee
worked very hard to come up with a solution.
What we saw was that the tabloids got hold of it.
Recommendations were put up, many of which had a
lot of merit. But, no, it was sensationalised. We saw
headlines such as ‘Sex brothels state owned’, and the
hysteria expressed right across the state. I charge the
media in this state with giving as much attention to an
exit program for these people as they gave to the
sensationalising of this. I want to see the media being
responsible by going out and looking at exit programs
and seeing how they can help some of these people get
out of the industry — that is, get off the streets, modify
their behaviour and lead viable lives.
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The press have a lot to answer for. They sensationalised
this issue when there were many recommendations,
some of which the Liberal Party put into its policy.
Many of those recommendations were very good. The
press in this state have a lot to answer for and should go
back and have a very good look at what they did. They
should have a look at the vulnerable people. The media
should put pressure on the government and say, ‘We
have got to find an exit program’. They should put
pressure on the minister.
I have been to see the minister and put to her a proposal
that is being put up at the moment by Terry Melbourne
of the Sacred Heart Mission, which is something I
certainly endorse. It is an excellent program for helping
and assisting these most vulnerable in our community
to get out of it and off the street. It is not an expensive
but a very well-thought-out program to help people exit
the street prostitution industry. If we can help some of
these people get off the streets and re-establish their
lives, it will be to everyone’s benefit. It is costly in
human terms and it is costly to all the people
concerned.
The police are in a great dilemma. I have to say that if I
have one problem with this bill it is that it just does not
go far enough. The police are calling for on-the-spot
fines something like those for drink-driving, where the
first time you get the fine and the second time you can
go to court. They should be introduced not just for the
sex tourists who, as I explained before, throw things —
for the sex tourists this legislation deals with only what
is said from a car — but also for the punters and the sex
workers.
It needs to be two pronged. We need to look at an
opportunity where the police can issue on-the-spot
fines, as they wish to be able to do, but we also need
this to go hand in glove with a program to help people
exit, to have some sort of solution to end this. There is a
very good program in Western Australia run by a
woman called Linda; she runs a program called Linda’s
House of Hope. In Thailand they have introduced a
very successful training program which encourages
people to get off the streets and to learn the skill of
hairdressing; that is working very well. It gives them a
career and helps them to get out of this situation.
This bill is very confusing and problematic, but it is
very problematic for my residents too. They do not
want to have to put up with this. Let me just explain
that we are not talking about an Amsterdam red-light
district here; we are not talking about a commercial
area where there are women sitting in the windows; and
we are not talking about people strolling up and down
as some sort of risqué tourist attraction. We are talking
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about suburban houses not 5 kilometres from this
building; we are talking about an area where residents
who have bought into the area had no indication at all
that they would be confronted with street prostitution.
They are trying to bring up their children in these areas,
they are trying to live their lives in decency. It is very
difficult for them.
I condemn these hoons. My concern is that, from the
work that I have done — and it is considerable —
looking into this particular issue, drug-driven
prostitution is happening in other areas of this state as
well, in places such as Footscray, Dandenong and
Springvale. This bill also needs to address some of
those areas. As I said before, I do not believe it goes far
enough.
I have enormous empathy for all of the players in this
situation. It is extremely difficult for the residents; it is
extremely difficult for the police; it is particularly
difficult for the shop traders; and it is especially
difficult for the sex workers themselves. These people
are vulnerable members of our community and as
members of Parliament we need to help them get out of
this. We need to be looking at the vulnerable in our
community, and I charge this government with creating
a successful exit program to help these vulnerable
members of our community.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

The CHAIR — Order! I invite Mr Strong to move
his first amendment, which I think will test his second
amendment as well.
Hon. C. A. STRONG (Higinbotham) — I move:
1.

Clause 3, lines 13 to 15, omit all words and expressions
on these lines.

Essentially, what this amendment does, along with the
consequential amendments that flow from it, is remove
from the bill the need for the minister to proscribe an
area under the Prostitution Control Act where this
particular offence will be operable. The bill as it now
stands defines an offence and it requires the minister to
proscribe an area, by lines on a map or similar means,
where this behaviour will be an offence. What the
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amendment does is make that behaviour an offence
anywhere, wherever it takes place. In moving the
amendment I refer to the minister’s second-reading
speech, in which he said, in part:
Sex tourists — those who travel specifically to St Kilda to
cruise the streets and observe, abuse and harass sex workers
and residents alike — throw objects from their cars, make
obscene gestures, yell abuse, litter, sideswipe parked cars and,
occasionally, resort to violence. These illegal acts are
reprehensible in any community, but in St Kilda they serve to
compound the harms associated with street prostitution.

The position that the opposition takes is that the
minister is absolutely right in saying that these illegal
acts are reprehensible in any community. This
amendment ensures that they will be reprehensible and
they will be a crime wherever they take place.
The offensive behaviour that is outlined in the bill of a
person using words, gestures and so on while in a
motor vehicle, and doing it in the view and hearing of
another person in a public place et cetera, and carrying
out all these acts the minister described — sideswiping
cars, littering, abusing people and resorting to
violence — is unacceptable behaviour and it should be
unacceptable wherever it takes place. It is inappropriate
that they are acceptable in one particular part of the
state but not in another. If they are unacceptable, they
are unacceptable and they should not be allowed.
This amendment amends the legislation to make it the
law. That does not mean the police will not be able to
go into St Kilda and these difficult areas and clean out
this sort of behaviour. They will be totally empowered
to do that anyway. But if similar behaviour was to take
place in another part of the state — say, in some streets
of Dandenong, some streets of Balwyn or anywhere
else for that matter — it would also be illegal. So this
does not significantly change the thrust of the
legislation of making this unacceptable behaviour
illegal, it simply says it should be illegal anywhere that
it takes place.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to Mr Strong’s amendment, I
recognise what he is proposing, but in response to what
he has mentioned I highlight that the proposed offence
is tightly restricted so as to target a specific problem in
a specific area. It is therefore intended that the offence
will apply only in areas where street prostitution is
prevalent. But I am also advised that any offensive
behaviour that occurs outside a declared area will still
be an offence under section 17 of the Summary
Offences Act. It is worth highlighting that it is a tightly
restricted area and the key component of the legislation
is to deal with a specific problem in that specific area.
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As such, there are opportunities to impose the same sort
of tight restrictions in specific targeted areas. That
could well be the case given the powers and
responsibilities under this bill but, as also mentioned,
any offensive behaviour that occurs outside a declared
area is still an offence under section 17 of the Summary
Offences Act.
Hon. C. A. STRONG (Higinbotham) — Thank you
for that advice. You note that this sort of behaviour
would be an offence under the Summary Offences Act
if it were carried out in other parts of the state. Would it
be an offence that could be prosecuted by an
infringement notice?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it cannot currently be
prosecuted by an infringement notice. That is why we
are introducing this bill with procedures to ensure that
those offences could be prosecuted in that way.
Hon. C. A. STRONG (Higinbotham) — One of the
reasons we are moving the amendment is so that these
offences can be prosecuted by an infringement notice
wherever they take place. I thought, Minister, that your
answer supported that view, but I may be wrong.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to respond to that, Chair. If
the offensive behaviour is undertaken outside a
restricted area it would still be an offence but the
offender would not be prosecuted under an
infringement notice. Hence introducing this legislation
is very much about the method of prosecuting that
offensive behaviour, which is via an infringement
notice.
If the offence was committed in a restricted area, this
legislation would allow for prosecution via an
infringement notice. Offensive behaviour outside that
area is still an offence, as I understand it, under
section 17 of the Summary Offences Act and
prosecution is still enforceable but the method is
different. There is no provision for a procedure via an
infringement notice. Hence this bill is as much about
the method of prosecution as the outcome.
Hon. C. A. STRONG (Higinbotham) — Thank
you, Minister, for that answer. The opposition remains
of the view that that is a very significant difference.
Most members would be aware that to launch an action
under the Summary Offences Act one would have to go
through the whole procedure of going before a
magistrate, et cetera, et cetera, and leading all sorts of
evidence, which is a much more complicated and
difficult process and would not have anywhere near the
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same impact as an enforcement mechanism such as an
infringement notice.
Therefore, frankly, we cannot understand what the
minister says or has implied about this offence taking
place in one of the zones designated by this bill or in
another area covered by the Summary Offences Act.
The opposition cannot understand why this simplified
procedure of dealing with such unacceptable behaviour
is not standardised across the state into an infringement
notice procedure. That is the thrust of our amendment. I
think the minister has indicated that he does not accept
that, which is a great disappointment. The opposition,
nevertheless, will proceed with the amendment.
Committee divided on omission (members in favour vote
no):

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Darveniza, Ms

Drum, Mr

Amendment negatived.

The CHAIR — Order! Mr Strong, do you wish to
move amendment 3?
Hon. C. A. STRONG (Higinbotham) — All the
other amendments are consequential on that
amendment and therefore I do not intend to move them.
Clause agreed to; clause 4 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a third time.

I wish to thank honourable members for their
contributions, particularly the Honourable Andrea
Coote for her personal interest and commitment to this
issue.
Remaining stages
Passed remaining stages.

PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
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ROAD SAFETY (HEAVY VEHICLE
SAFETY) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister for
Local Government).

ROYAL AGRICULTURAL
SHOWGROUNDS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

VICTORIAN URBAN DEVELOPMENT
AUTHORITY BILL
Introduction and first reading
Received from Assembly.

VICTIMS OF CRIME ASSISTANCE
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

AUDIT (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

ESTATE AGENTS AND SALE OF LAND
ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

Read first time on motion of Ms BROAD (Minister for
Local Government).

BUDGET PAPERS, 2003–04
Debate resumed from 20 May; motion of Mr LENDERS
(Minister for Finance):
That the Council take note of the budget papers, 2003–04.

Mr SMITH (Chelsea) — After being so rudely
interrupted about two days ago I continue with my
contribution on the budget debate.
There are a couple of other issues I would like to raise
and one is the economic impact of the proposed
planning ventures in Frankston, including the proposed
marina which has three possibilities — stage 1, stage 2
and stage 3. Stage 3 is the one being pushed by the
Frankston council and developers as having the
optimum outcome. It has caused a great deal of angst
and concern to a great number of people in Frankston
particularly environmentalists and those concerned
about the potential detrimental impact on Frankston
Beach. I have to say I am supportive of those people.
My concerns are the same as theirs and I, with all my
other Labor parliamentary colleagues in the area,
including the members for Cranbourne, Carrum,
Frankston and both of us from Chelsea Province, are of
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one mind on this matter and are strongly opposed to
stage 3 of the development.
We have had numerous meetings with people who
argue the case for the economic benefits to Frankston.
We are not convinced of that and oppose any move for
the government to spend taxpayers money on the
project.
That leads me to the other main issue in that part of the
world and that is the Mitcham–Frankston tollway. As
we know, originally, it was going to be a freeway but
circumstances being what they are it is now proposed it
be tolled. This matter has caused a great deal of angst
and discussion internally and among citizens in general
who will be affected by the tolling of the Mitcham–
Frankston freeway, tollway, fast road. But the overall
benefits and economic outcomes for the area more than
guarantee that the road will be completed in the
appropriate amount of time.
The other issue with regard to tolls that concerns me is
the proposal by the Stonnington council that the tolling
gantry just after Toorak Road should be shifted further
out to the east just this side of Warragul Road in an
attempt to divert more traffic away from Toorak Road.
That might be all right for Stonnington council but I
have to say there is some bad news for the council and
that is that the government has guaranteed that there
will be no further tolling on the road. Therefore that
stretch of road will not be tolled, and that is a guarantee.
This government will not allow that gantry or the
tolling to go further out to the east so although citizens
in my part of the world — —
Hon. Bill Forwood interjected.
The PRESIDENT — Order! You are out of your
place, Mr Forwood.
Mr SMITH — They will not be incurring any extra
tolls coming into the city or diverting off into
Toorak Road. Let us be honest! What we would be
doing would be suggesting that Toorak Road should be
a toll road in a roundabout way and that people
legitimately going into Toorak Road for their business
or whatever would now have to pay to do it when at the
moment they do not. That is contrary to and
inconsistent with our policies, and it will not happen.
I have to say also that there is no question at this point
that the budget has been very well received by the
general public, and we are naturally very pleased about
that. What was really interesting was that despite all the
protestations and scaremongering from the opposition,
particularly on the tolls for the Mitcham–Frankston
freeway, the latest poll suggests that in Victoria this
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side of the house has enhanced its position by some
2.5 points despite what the opposition has been on
about.
So it would seem that the citizens of Victoria have a
much more enlightened view and have decided that we
really are a government that knows what it is doing and
acts in the best interests of all Victorians. I therefore
commend this budget to the house.
Hon. E. G. STONEY (Central Highlands) — I am
only going to make a short contribution in the interests
of time as we try to fit this ambitious legislative
program into the allotted time. It is a very hard ask
given the number of bills and the number of minutes of
government business left this sitting.
We now know why the government went to an early
election: it simply ran out of money. Throughout the
Labor government’s first term of office it was quite
obvious that it could not keep up the deception that it
knew or cared much about country Victoria. Nowhere
was that more evident than in my electorate of Central
Highlands. Between 1999 and 2002 Victoria was
subjected to a cheque book courtship and in the end this
tactic was financially unsustainable. Going into the
election last November the government made millions
of dollars worth of promises, and in his contribution
Mr Forwood listed a lot of them. As he led this debate
Mr Forwood made a very good contribution on the state
of the economy in Victoria at the present time.
Over the past few debates, numerous references have
been made to government promises for natural gas to
go to places like Bonnie Doon in my electorate and
Myrtleford and Bright. Now those places have been
told they have to make a good case or they will not be
considered, which really is deception at its best.
Last week’s budget clearly demonstrates that the
government has retreated to Melbourne. It is going to
build a footbridge in Melbourne rather than fix Lake
Eildon. Indeed the fixing of Lake Eildon has been
discussed many times in this place and in the other
place over the last few weeks. The government has
slugged employers who employ apprentices and this
hurts industry everywhere, especially in larger towns in
the Central Highlands where the larger employers are
putting on apprentices and trying to give young people
a start.
The government is going to create a toll road in the
eastern suburbs rather than upgrading country
highways. It has increased vehicle registration costs,
and I challenge that. A 3-cent petrol levy is supposed to
go to upgrade roads and for infrastructure and safety.
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On top of that the government has increased vehicle
registration fees for exactly the same reason. Once
again the total amount going to roads will not be
enough. We have to ask: what has happened to the
money that is taken every time you fill up your car?
That was supposed to go to the upgrade of roads. Now
we have a vehicle registration increase which is
supposed to go to the same thing, so it is a double dip
on motorists.
I want to comment on the $9 million sawlog plantation
strategy outlined in the budget. The principle behind the
idea is good, but when it is practically applied
$9 million will hardly assist the pressure on native
forests. It will take 30 years to produce the first log
from private property: it will not have any immediate
effect on the sawlog supply and it will certainly not
assist the transition from native forests in the Otways,
as has been claimed. At present there are no sawlogs
coming from private hardwood plantations — that is,
hardwood plantations that have recently been planted.
There are a few old plantations in Gippsland that
produce sawlogs, but none is coming from recently
planted plantations. These plantations are destined for
chipping; they will not be used for sawlogs, and it is
very hard to change management from that of logs that
are to be chipped in plantations to those that will be
grown for sawlogs. In fact the technology is not there
and they are not even sure which species to plant to
create sawlogs.
I am advised by the industry that the $9 million will
only provide 1 per cent or 2 per cent of the annual
production from present forest operations in publicly
owned forests and not even for another 30 years. It is
really no solution to the crisis in sawlog availability
which has been caused by more and more forests being
closed that used to produce good quality hardwood for
Victorians to enjoy.
I finish on a subject very dear to my heart — that is, rail
trails. For some years I chaired the parliamentary
committee on rail trails which created 17 official rail
trails in Victoria with a three-year budget. The 17 rail
trails began to be developed and some of them were
finished. They became very popular and the ones that
are finished, like the one between Lilydale and
Warburton, carry an enormous amount of traffic.
Another trail that comes to mind is the Murray to
Mountains, with a spur line to Beechworth. It cost
$1.6 million to build, and I understand that that
investment is being repaid handsomely for the tourist
industry up in that area. People are very proud of the
Murray to Mountains rail trail: it is the pre-eminent rail
trail north of the Great Divide.
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Unfortunately, the Labor government did not establish
another three-year budget to finish the job and quite a
few rail trails are languishing because of that. Programs
like rail trails should be above politics and should be
embraced by all parties for the health and general good
of the community. I cannot believe the minister has not
initiated a new three-year program. I would have
thought the political kudos would be immense. Some of
the committees of management on the 17 rail trails are
languishing. The lost opportunity is very sad, and I
have become very frustrated by that. Committees that
are waiting to have funds granted have probably lost
interest. The bicycle community in Mansfield has taken
matters into its own hands over a rail trail that has been
designated but not built — except that the corridor is
now in public lands and has become Crown land. There
is anarchy in the rail trail world! Last week the High
Country Times had a headline ‘Mountain cyclists tackle
rail trail’. It says:
On Saturday over 20 members and friends of the Mansfield
Mountain Cyclist Club took to the as yet undeveloped rail
trail between Mansfield and Maindample in a bid to raise
awareness of the need to have the trail developed.
President of the Mansfield mountain cyclists, Chris Pullin,
said, ‘The development of a proper rail trail between
Mansfield and Bonnie Doon would certainly benefit the town,
especially in the areas of tourism.

The track at the moment is ill defined, but it would not
take too much work to develop the rail trail as the basic
track already exists. It further states:
Funding is currently being sought from government agencies,
in particular lands and conservation.

It is disappointing that the land is there, but the track
has not been developed. From 1999 the Minister for
Transport, Mr Batchelor, and the then Minister for
Environment and Conservation, Ms Sherryl Garbutt, in
the other place milked every photo opportunity to be
seen opening the lines that were built with the Kennett
government budget, but they have not yet put any core
funds into it. Various budgets from the former
Department of Natural Resources and Environment
have assisted, especially in Gippsland and elsewhere,
but there needs to be a significant budget to finish the
job. It has not happened.
Rail trails really are something that every community
loves and rail trails adjacent to communities are very
good for them and are very well received. We have
some other potential rail trails that are not yet
designated. One of them is Healesville to Lilydale and
the other is Tallarook to Mansfield, which the Bonnie
Doon to Mansfield trail is part of, as I mentioned
earlier. I urge the government to finish the 17 rail trails
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that are designated. I urge them to look at other
opportunities like Healesville to Lilydale. If we looked
at the wider vision and the good of Victoria as far as
healthy weekend recreation is concerned, for an
outdoor family activity we certainly cannot beat rail
trails. It is one of the most wonderful things you can do.
So for the benefit of all Victorians I urge the
government to look again at the rail trail program, to
reinstate it, claim it as its own idea if it likes, because
that is what it often does. But if it wants to do it that
way, I ask it to please do it, to just build them and to
open every possible rail trail for the benefit of Victoria.
Hon. C. D. HIRSH (Silvan) — I rise to speak today
on the budget with great pleasure. This fourth Bracks
budget delivers on the government’s commitments to
make sure that Victoria is smarter, healthier and safer
and a more environmentally friendly place for its
residents. The government is committed to getting on
with the education and health system for all Victorians
making our communities safer, ensuring that the
environment is looked after and that we have
sustainable growth with jobs and a protected
environment.
Each and every one of the 133 recurrent spending
commitments made by the government during the last
election have had funding provided for them in this
budget. It also starts the capital works and investment
program set out during the election campaign and in
Labor’s financial statement. The Victorian economy
remains robust and resilient and the state’s financial
position continues to be secure with another AAA
credit rating. The government is in fact a very
responsible government financially and handles the
taxpayers money with great responsibility.
The Bracks government’s commitment to innovation
and excellence in education sees suburban schools
benefit from a range of recurrent programs with
450 additional teachers in secondary schools. It is very
important to have them in secondary schools,
particularly in the early years when children
transferring from primary school education need class
sizes as small as possible in order to undertake that
transfer. It is quite a big change when they move from a
small group with one teacher to a bigger school where
they are a small fish in a large sea and they have subject
teachers for different subjects and sometimes move
from room to room.
I am personally very pleased to see the $50 million over
four years for 256 primary school pupil welfare
officers. Under the Kennett government in the 1990s
school psychology and welfare services were
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decimated. Child guidance and school psychology
centres were closed down and the few psychologists
who remained were placed in isolated situations in
schools, so it will be very good to see welfare officers
coming into schools to assist at an earlier age with the
problems that some children experience. If you wait
until secondary school to pick up learning difficulties or
behavioural problems it is often too late. The time to
pick them up is at the primary school stage, particularly
the early years so that behaviour can be managed and
literacy and numeracy programs can be undertaken.
There is also going to be $11 million for rebuilding
works at fire-damaged schools. The one I am
particularly pleased about in the electorate of Sylvan is
Boronia Primary School; the school experienced a very
destructive fire last year in which a great deal of
heroism was displayed by staff because the children
were at school when the fire broke out. The money to
completely rebuild and revamp the Boronia Primary
School in particular is most welcome.
In regard to hospital patients it is very good to see new
funding for areas in the health system such as dental
health, breast screening, ambulance services and for the
early detection and treatment of obesity and diabetes.
There is no doubt about the strong relationship between
obesity and the late onset of type 2, or type B, diabetes.
I know about this only too well as my GP tells me all
the time that I should lose weight. Many of us also feel
we should lose weight so as not to be oppressed by
type 2 diabetes. Given the relationship between the two
conditions, working on obesity is very good as a
preventive measure. As obesity affects the heart, the
joints and the general quality of life, it can shorten
one’s life quite dramatically.
A massive amount of money has been allocated to
improve health services for Victorian women. An extra
96 000 Victorian women will be screened for breast
cancer with part of a $38.8 million budget allocation
particularly targeted towards improving the health and
wellbeing of Victorian women. This gratifies me
especially in terms of breast cancer screening. Members
will have noticed the Warrior Women exhibition over
the past week in Queens Hall. If members have not yet
looked at it, I recommend what is a great display and is
most worthwhile. In it women tell stories of their
courage under adversity.
A number of women friends and relatives of mine have
suffered from breast cancer in the past. Some have
recovered and some have not. I think the statistics are
still rather uncertain, but I have no doubt that breast
cancer can be triggered by a stressful situation, a
stressful event or a stressful state. As women age it is
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very important that they undertake regular breast
screening. It seems to help pick up cancers early and
reduce the seriousness of the disease.
Part of the $38.8 million will go towards improving
postnatal care, which is also important. In the last day
or so, given the unpleasant case in New South Wales of
a woman who unfortunately has been found guilty of
murdering her four children, there has been quite a bit
of talk, particularly this morning, about postnatal
depression. It seems that postnatal depression was not
the cause of those episodes, but it does cause serious
depression in a number of women after they have given
birth. These days there are good facilities to diagnose
postnatal depression and reasonably good treatment is
available, but certainly improved early detection of
postnatal depression is very important.
Money will also go towards improving Koori maternity
services, which is also very important since the
postnatal early death rate among Koori women is
higher than among the rest of the community. It is
important that Koori maternity services be extended.
On the establishment of intervention mental health
teams and the provision of community health centre
counselling services, the whole issue of mental health
teams — certainly the CAT teams, as they are known,
or crisis teams who need to make themselves available
when a person has a crisis in mental health — is very
important. Early intervention mental health teams are
important for early diagnosis, perhaps enabling a
patient to undertake a program of medication early in
the piece as soon as they start suffering a mental illness.
Community health centre counselling services are also
a great innovation because often women, particularly
women suffering from a mental or emotional illness,
feel much less threatened going to a community health
centre for counselling than attending a major public
hospital, which can be quite overwhelming and
threatening.
The budget allocates $105 million over four years to
strengthen mental health services in general. This
includes responding to the growing demand pressures
of particularly homeless people with mental illness and
those with the dual diagnosis of dementia. One of the
issues is drug-induced psychosis which occurs when
people have developed mental illness through substance
abuse and are continuing to use various drugs or
substances which rather negate the effect of the
medication prescribed for the psychosis. Treatment for
these people who are often homeless and on the streets
is very important. Over two years 48 more mental
health beds will be established. I am not sure how you
actually treat the patients who have a drug-induced
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psychosis and are still using prohibited substances. I
know one person quite well and another only somewhat
who suffered from these problems. The only way they
have been able to be stabilised is to be in a very
controlled and supervised environment where they have
had no access to substances that are preventing the
mental health treatment from taking place. I am not
sure how the answer goes with that, but the extra
money in the budget for mental health is going to be
very useful.
I also refer to the $155 million boost that the
government has given to training and employment. One
very good program converts the current system of
providing businesses with payroll tax exemptions for
employees undertaking apprenticeships to a system of
bonuses paid to employers on completion of the
apprenticeships. What has been happening is that a
number of young people have been starting but not
completing apprenticeships, which is unacceptable and
needs to change.
The completion bonuses will ensure that there is fair
treatment for young Victorians, and Victorian
employers who ensure that their apprentices complete
their training will then be rewarded. It is a much better
system than the current one and it will be of greater
benefit to young people. An amount of $51.4 million
has been provided to go to employers of three or more
apprentices or trainees per year. The employer will
receive a $1500 bonus when one trainee completes a
course and a $3000 bonus when an apprentice
completes an apprenticeship. The increase in incentives
for employers to ensure young people complete
apprenticeships is very advantageous.
Another great budget program is an $11 million
funding to help parents get back to work. This program
for parents returning to work will provide $1000 grants
to eligible parents who have been out of the paid work
force for at least two years while caring for children and
who want to return to the work force but find
themselves in need of further training.
Many years ago when my children were young I was
out of the work force for some time. I was able to gain
re-entry into the work force through what I called
Gough’s gift, when we had access to free tertiary
education. I would never have been able to undertake a
four-year university course if I had not had that access
to funds. I commend the program which encourages
people and assists women in particular financially to get
back to work. Overall it is a great budget.
Debate adjourned on motion of Hon. R. H. BOWDEN
(South Eastern).
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Debate adjourned until next day.

AUDIT (AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The bill introduces amendments to the Audit Act to further
enhance the independence of the Auditor-General, strengthen
the accountability arrangements of his office and provide
greater scope in his powers to promote sound financial
management in the state.
In November 1999, during the debate on the Audit
(Amendment) Bill 1999, the Premier advised that the
government was considering further amendments to the Audit
Act that had been requested by the Auditor-General. The
Premier stated that these further amendments required more
consultation than could be accommodated in the time
available for the preparation of that bill. On behalf of the
government, the Premier assured that further legislation
would be introduced after the necessary consultation had
occurred.
There has now been extensive consultation between the
Department of Treasury and Finance, the Auditor-General,
the Department of Premier and Cabinet, the Department of
Justice and other bodies, including other jurisdictions within
Australia and New Zealand. As part of this consultation
process the Public Accounts and Estimates Committee was
also consulted fully on the Audit Act amendments. On behalf
of the government I thank the chair and members of the
committee during the 54th Parliament for the valuable
contribution they have made to the development of the bill.
The amendments to the Audit Act introduced by the bill relate
to the following issues:
Greater protection for the Auditor-General
1.

Indemnity for Auditor-General and staff

Consistent with the government’s steps in restoring the
independence of the Auditor-General, the bill provides an
indemnity for the Auditor-General and his staff, through the
insertion of section 7H in the Audit Act. Although such
indemnities in legislation are rare, this provision ensures that
as an independent officer of the Parliament, appropriate
indemnity protection is provided to the Auditor-General
through legislation rather than at the discretion of the
government.
Both the current Auditor-General and his predecessor have
requested a statutory indemnity to cover the Auditor-General
and audit staff. In support of these requests, the
Auditor-General commented that a number of other officers,
such as the essential services commissioners, the
Ombudsman, the Legal Ombudsman and the Chief Electrical
Inspector enjoy strong statutory protection.
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The indemnity that has been provided exempts the
Auditor-General and his staff from any personal liability for
acts or omissions in performance of official duties, provided
they have been done in good faith.
2.

Disclosure of information in reports yet to be tabled

As part of the amendments to the consultative process the
government has provided the Auditor-General’s proposed
reports with greater protection. Under the proposed insertion
of section 20A(2) into the Audit Act, a person receiving a
proposed report or part of a proposed report must not disclose
any information in that report unless acting in the course of
their official duties or the information has been made public
in a report by the Auditor-General to the Parliament.
The bill also introduces penalties for a person or a body
corporate that breach these secrecy provisions. In disclosing
information outside of the avenues available under
section 20A(2) a person is liable to a maximum penalty of
50 penalty units, while a body corporate is liable to a
maximum penalty of 250 penalty units.
Scope of the Auditor-General’s powers
3.

Scope of powers

The Auditor-General has sought clarification in the general
scope of his powers, duties and functions under the Audit Act
in order to ensure a common understanding of what types of
activities his office may undertake. To this end the bill
proposes to amend the Audit Act to provide clarification of
the Auditor-General’s powers and functions through the
revision of the act’s objectives within section 3A.
In addition, the government recognises the important role the
Auditor-General plays in the identification of any wastage,
lack of probity or financial prudence in the management or
application of public resources. Accordingly the public
interest focus of the Auditor-General’s work will now be
clearly articulated in the Audit Act.
4.

Extension of the definition of ‘authority’

The Auditor-General has raised concerns that the definition of
an ‘authority’ in section 3 of the Audit Act is insufficient to
give him the power to audit entities controlled by the state or
other authorities.
The definition of an ‘authority’ in section 3 of the Audit Act
includes ‘a corporation, all the shares of which are owned by
or on behalf of the state, whether directly or indirectly’. This
section does not confer power on the Auditor-General to audit
partly owned corporations, no matter how close to 100 per
cent the state’s effective shareholding is. While section 3
allows for other persons or bodies to be prescribed as
authorities, the Auditor-General has expressed the preference
that a power to audit bodies that are not wholly owned be
provided explicitly.
The bill amends section 3 to provide the Auditor-General
with the power to audit all entities controlled by or on behalf
of the state or authorities.
Where the state or an authority does not hold a controlling
interest in an entity, the Auditor-General shall continue, as
now, to audit the authority in whose books this minority
shareholding appears as an investment and comment on the
value or risk of such an investment.
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This amendment will ensure that the Auditor-General has
responsibility for the financial audit of all entities in which the
state or an authority has control.
In addition, the Auditor-General’s powers to audit are further
enhanced by the proposed insertion of section 16D in the
Audit Act to allow the Auditor-General to accept
appointments as a Corporations Act auditor. This overcomes
the circumstance where the Auditor-General cannot act as
auditor for a controlled entity due to the appointment of their
auditor being governed by section 328 of the Corporations
Act rather than the Victorian Audit Act.
5.

Auditor of the Victorian public sector (VPS)
non-authority bodies

Circumstances can arise where it is desirable for the
Parliament to enable the Auditor-General to undertake
financial statement audits for entities not coming within the
definition of an ‘authority’ under the Audit Act but still within
the Victorian public sector. An extension of the
Auditor-General’s powers to audit these types of entities
provides him with greater opportunity to scrutinise the use
and flow of public funds.
With the proposed insertion of section 16G the bill provides
the Auditor-General with the power to audit entities outside of
the definition of an authority under the Audit Act but still
within the Victorian public sector. The Auditor-General will
only be able to undertake such audits if invited to do so by the
entity and it is in the public interest and practicable for him to
do so.
6.

Examination of funded bodies

The Auditor-General has advised the definition of a ‘public
grant’ in section 20 of the Audit Act has caused some
interpretive difficulties for his office. For example, the
question has been raised whether goods or services provided
to a community or private body at subsidised or nominal cost,
or free of charge, constitute a ‘grant’ within the meaning of
the section.
The bill provides clarification of the nature of grants to
funded agencies. The purpose of the amendment is to ensure
that the Auditor-General has clear directions as to what
resource flows to funded agencies he has the power to
examine.
To achieve this the bill inserts section 16C into the Audit Act,
which provides the Auditor-General with a general audit
power to conduct any audit necessary to determine whether a
financial benefit, paid by an authority to a person or entity
that is not an authority, is being applied economically,
efficiently, effectively and for the purposes for which it was
given.
7.

Other auditing services

The Auditor-General has sought an explicit power in the
Audit Act to enable him to provide additional auditing
services to authorities, when requested to do so. Situations
can arise where, due to the knowledge the Auditor-General
may have of an authority’s activities or particular expertise in
a sector, an authority may wish to engage the
Auditor-General to undertake additional audit services.
Through section 16E the bill provides for a limited extension
of the Auditor-General’s powers to undertake additional audit
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services for authorities. Under this provision the
Auditor-General can only provide these services where an
authority has requested him to do so and the authority has
gained the approval of its responsible minister to make the
request.
8.

Information to public officials during the course of an
audit

The Auditor-General has requested he be provided with the
ability to communicate information to other persons and
bodies where it is considered appropriate.
A situation may arise during the course of an audit where the
Auditor-General becomes aware of information that is more
suitably dealt with by another person or body. For example, if
fraud is found taking place in an authority the
Auditor-General may wish to pass on this information to the
Chief Commissioner of Police. However, under the current
provisions of the Audit Act the Auditor-General cannot pass
on any information, obtained during an audit, to other persons
or bodies.
A new section 16F is proposed in the bill to enable the
Auditor-General to provide written information to a minister,
the Chief Commissioner of Police, an authority, a member,
officer or employee of an authority and a statutory
office-holder — for example, the Ombudsman. Where the
Auditor-General passes information on under this section, he
must notify the Premier.
9.

Offences — increases in penalties

The bill proposes to increase penalties for breaching certain
provisions of the Audit Act. Section 20A deals with the
protection of information contained within proposed
Auditor-General reports. A person who breaches this section
or section 16F, which provides the Auditor-General with the
power to disclose information obtained during an audit to
selected parties, will be subject to the penalties proposed by
the bill. As briefly mentioned previously, a person will be
liable to a maximum penalty of 50 penalty units and a body
corporate to a maximum of 250 penalty units for disclosing
information outside the avenues available under section 20A.
Consequentially, the penalties contained within section 14 of
the Audit Act have been increased to be in line with the
penalties proposed under section 20A. Section 14 provides for
a penalty where a person has failed to attend or provide the
Auditor-General with information or documents requested
under section 11.
Efficiency of the operations of the Auditor-General
10. Capacity to transmit reports to the Parliament out of
session
The Auditor-General has requested that he be provided with
the power to send his completed reports to the Parliament
when it is in recess and therefore be provided with
parliamentary privilege. This would obviate the need for
additional work to ensure that reports are still current at the
time of transmission to the Parliament and would better meet
the public need for information to be available as soon as
possible after an audit is completed.
Under the proposed section 16AB, the bill provides for the
transmission of reports of the Auditor-General when the
Parliament is in recess. Section 16AB sets out specific
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requirements for both the Auditor-General and the clerks of
the Parliament in the operation of this provision. The
Auditor-General is required to give one business day notice of
his intention to transmit a report to the Parliament and once
the report has been provided to the clerks, the
Auditor-General is required to publish the report on his
Internet web site.
As part of this process the clerks must notify members on the
same day of the receipt of a notice from the Auditor-General
and distribute the report to members as soon as practicable.
The report must then be laid before the house on the next
sitting day.
This last provision is to ensure a report transmitted to the
Parliament, while in recess, is not precluded from being
debated in the Parliament once the Parliament is sitting.
11. Revised threshold for the delegation of authority to
undertake financial audits
The threshold for the Auditor-General to delegate the
undertaking of a financial audit and signing of an audit
opinion is currently set at authorities with net assets of
$1 million or less. The Auditor-General requested this
threshold be increased to cover authorities with $5 million or
less in expenditure for that financial year.
The increase in the delegated threshold is not a move towards
greater outsourcing of the Auditor-General’s work.
Approximately 65 per cent of the Auditor-General’s current
financial audit work program is contracted out to private audit
service providers. The main difference between
contracted-out work and that work coming within the
delegated threshold is that an audit service provider is
required to sign the audit opinion as the Auditor-General’s
agent under the delegated provisions.
The purpose of this amendment is to achieve greater
efficiency and effectiveness in existing outsourcing
arrangements of the Auditor-General. It provides him with the
ability to gain greater flexibility in achieving value for money
(and accountability) from private sector audit firms he
contracts work to. Under the current threshold levels the
majority of contracted audits are required to be reviewed (and
often have re-work conducted) and then signed by the
Auditor-General, leaving only a small number of audits being
signed-off by the contractor who actually did the work. This
situation does not lend itself to an efficient means of contract
management for the Auditor-General.
Through the bill, the new section 7G increases the threshold
limit to entities with expenditure of $5 million or less. It also
includes the requirement that only those persons registered as
company auditors, under the Corporations Act, may be
delegated the authority to undertake financial audits as agents
of the Auditor-General. Although currently the
Auditor-General only delegates audits to company-registered
auditors, the Audit Act did not specify this requirement.
12. More practicable time frame of tabling the
Auditor-General’s narrative report on the annual
financial report
The Auditor-General has requested a more practicable time
frame be provided in the tabling of his narrative report on the
annual financial report, under section 16A. The current timing
requirement is presentation to the Parliament within seven
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sitting days after the tabling of the annual financial report
(which is set from 27 October).
The bill provides that in section 16A(4) of the Audit Act,
‘seven sitting days’ be deleted and the date 24 November
under section 16AB(2)(b) be substituted in place thereof.
The bill also amends the current requirement in
section 16A(3)(a)(ii) that states the Minister for Finance only
has seven days in which to provide comment on the
Auditor-General’s report on the annual financial report. This
requirement is amended to 10 business days. This provides
for a more realistic time frame in which to comment and
removes the confusion as to whether the number of days
referred to in the Audit Act are business days or calendar
days.
Provide greater accountability for the Auditor-General
13. Publication of auditing standards
The Audit Act requires the Auditor-General to comply with
those auditing standards produced by the accounting
profession.
The insertion of section 7B(2)(f) by the bill requires the
Auditor-General to summarise in his annual report details of
any additional standards he develops above those produced
by the accounting profession.
14. Professional quality control arrangements
In extending the powers of the Auditor-General, such as the
ability to audit non-authority entities within the Victorian
public sector and the delegation of a greater number of audits,
it is important the Parliament is provided with greater
accountability mechanisms over the Auditor-General’s work.
As part of the development of greater accountability, the bill
sets out a new requirement with the insertion of
section 7B(2)(e), for the Auditor-General to summarise in his
annual report the quality control processes undertaken by his
office each year. This will provide an effective mechanism
through which the Auditor-General can highlight to the
Parliament the quality control systems he maintains and any
improvements undertaken in these systems from year to year.
15. Auditor-General’s annual plan
Under the current requirements of the Audit Act
(section 7A(4A)) the Auditor-General is required to have
regard for any comments received back from the PAEC on a
review of his annual plan, but does not have to change the
plan or document where he does not accept a
recommendation. We do not believe the Auditor-General
should have the need to change his annual plan, but where the
changes from the PAEC recommendations have not been
adopted, this is to be documented. This is achieved by the bill
with the introduction of a new section 7A(4A) that requires
the Auditor-General to indicate in his annual plan the nature
of any changes suggested by the PAEC that he has not
adopted.
In addition to the above, section 7D(2) has also been amended
to require the PAEC to consider the Auditor-General’s annual
plan and budget concurrently. These two changes in approach
provide a much stronger accountability back to the Parliament
in its review of the Auditor-General’s planned activities and
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establish a more transparent process between the
development and review of planned work.
In the tabling of the Auditor-General’s annual plan, there is a
current technical anomaly that will be overcome by the bill
with an amendment to section 7A of the Audit Act. Currently,
the Audit Act requires the annual plan to be tabled by the
Auditor-General after the appropriation bill, but prior to the
end of the preceding year to which it relates. The amendment
seeks to overcome this by the introduction of an
out-of-session provision which deems the annual plan to be
tabled when it is presented by the Auditor-General to the
clerks of each house when Parliament is in recess. This will
enable the annual plan to be available to members of
Parliament, public sector agencies and the community prior to
the beginning of the financial year to which the annual plan
relates. The annual plan will still be required to be laid before
each house on the next sitting day after which it is received.
16. Performance audit of the Victorian Auditor-General’s
Office to be undertaken by a suitably qualified person
The Audit Act provides that a performance audit shall be
conducted on the Auditor-General’s Office at least once every
three years to determine whether the Auditor-General is
achieving his objectives effectively, economically and
efficiently and further in compliance with the act.
The accountability of the Auditor-General to Parliament will
be further enhanced by amendments to section 19 of the
Audit Act. The amendments clarify the scope of the
performance audit to cover both the Auditor-General and the
Auditor-General’s Office and require the performance audit
to be undertaken by a ‘suitably qualified person’,
recommended by the PAEC and appointed by resolution of
the Legislative Council and Legislative Assembly.
The bill through the insertion of section 19(2A) clarifies a
person who meets the criteria of a ‘suitably qualified person’.
In order to be appointed to conduct a performance audit on
the Victorian Auditor-General’s Office, that person must not
be engaged by the Auditor-General to assist in his functions
under section 7F of the Audit Act, they must not hold a
delegation from the Auditor-General under section 7G of the
act and they must not be the independent auditor.
The purpose of these amendments is to ensure the utmost in
independence of the person undertaking the performance
audit by ensuring that there is no overlap between the
operations of the Auditor-General and the suitably qualified
person. That is, the person should be independent from a
registered company auditor appointed to audit the financial
statements of the Auditor-General’s office or delegated by the
Auditor-General to audit the financial statements of an
authority.
Additional clarification of administrative arrangements of
the Audit Act
17. Clearer distinction between audit opinions and audit
reports
The Audit Act contains numerous references to requirements
that the Auditor-General prepare and present a ‘report’. This
wording draws no distinction between a ‘report’ in the sense
of an audit opinion and the more extensive narrative reports
that the Auditor-General prepares for some audits.
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Sections 9, 9A, 15 and 16 of the Audit Act have been
amended through the bill to make a clear distinction between
the types of reports prepared by the Auditor-General.
18. Clarification of audit fee
The current wording of the Audit Act is not clear in what
services the Auditor-General can charge a fee. The bill, with
the insertion of section 10, sets out the Auditor-General’s
power to only charge for his mandatory financial statements
audit activities. No charges will apply to those audits and
reports reflecting his discretionary work in informing the
Parliament on accountability and resource matters. Instead,
these audits and reports are funded through the
Auditor-General’s annual appropriation.
19. Narrative reports covering more than one financial
audit
The Audit Act’s current provisions provide the
Auditor-General with the power to make a narrative report on
a performance audit that relates to the activities of multiple
authorities. However, he may not make a single narrative
report that relates to issues arising from the financial audits of
several authorities.
The bill, through amendment to sections 15 and 16, provides
the Auditor-General with the ability to make a narrative report
covering more than one audit.
20. Enhancements to the consultative process for audit
reports
In the development of a report to the Parliament the
Auditor-General goes through a process of consultation with
entities directly related to the report and other interested
parties. As part of this process the Auditor-General is required
to seek formal submissions or comments from these groups
and include this material in his final report to the Parliament.
Under the current reporting provisions of the Audit Act the
Auditor-General is required to provide these parties with a
copy of the summary findings and proposed
recommendations. However, the Auditor-General has advised
government that he wishes to have the option of providing a
full copy of a report or a section of a report that is relevant to
a particular party. In most circumstances it is appropriate to
provide an entity with a full copy of a proposed report.
However, situations do arise where it is more appropriate for
an entity to receive only that part of a report that directly
relates to them.
Under the new section 16(3)(a) the bill provides the
Auditor-General with the discretion to provide a full copy of a
proposed report to an entity, or only that part or parts that
directly relate to the entity, for comment.
21. Business days
In the past confusion has arisen when interpreting the Audit
Act as to whether days include for example public holidays or
weekends, and in the event it was interpreted as such,
deadlines for authorities to comment on the
Auditor-General’s reports had the potential to become
unreasonably tight. Accordingly, the bill proposes to amend
all references to ‘days’ in the Audit Act to ‘business days’.
The definition proposed to be inserted into section 3 defines a
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‘business day’ as a day other than a Saturday, Sunday or
public holiday.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ESTATE AGENTS AND SALE OF LAND
ACTS (AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The bill amends the Estate Agents Act 1980 and the Sale of
Land Act 1962 to deliver substantial improvements in the
protection afforded to consumers when purchasing real estate
and in their dealings with estate agents generally. The bill will
also implement a number of proposals arising from the
national competition policy review of the Estate Agents Act
and will make a number of other amendments necessary for
the efficient operation of the legislation.
For most Victorians, purchasing a home is the largest and
most significant financial commitment they will make. Home
buyers, and indeed other investors in the Victorian real estate
market, are entitled to approach purchasing property with
confidence, particularly when buying at auction. For this
reason, the government is committed to ensuring that the
auction process is fair and transparent, and that Victorian
consumers and investors can put their hand up at an auction
confident that they are not bidding against a tree or a dummy
bidder.
The amendments to the Sale of Land Act will introduce new
rules governing the conduct of real estate auctions that will
ensure fairness and transparency, and which will benefit
prospective purchasers, honest vendors and honest estate
agents.
The amendments to that act will require that all bids made by
the vendor be made via the auctioneer. The auctioneer will be
required to declare that a bid is a vendor bid by using the
words ‘vendor bid’ when making a bid on behalf of the
vendor. The auctioneer will be prohibited from
acknowledging a bid that he or she knows was not made or
was made by or on behalf of the vendor.
The bill will provide for substantial financial penalties for an
individual or corporation who fails to comply with the new
provisions. In addition, an estate agent who is found to have
engaged in the dishonest auction practices prohibited by the
bill could be subject to disciplinary proceedings at VCAT.
VCAT could, if it considered it appropriate to do so, cancel or
suspend the agent’s licence.
The bill will also give a purchaser who believes he or she has
been a victim of prohibited auction practices a right to make
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an application to VCAT for compensation for any loss or
damage he or she has suffered as a result. The tribunal will be
able to order a vendor to pay compensation to the purchaser
where the tribunal is satisfied that dummy bidding occurred
and that the purchaser suffered loss or damage as a result of
that dummy bidding. In order to protect honest vendors from
unfounded claims for compensation, a purchaser who is
found to have made a vexatious or frivolous application for
compensation or a claim without substance could be held
liable for any loss the vendor may have incurred as a result of
the application.
In addition to creating new rules for the conduct of real estate
auctions, the bill also improves consumer protection in
relation to sales of residential real estate by private treaty. The
bill will remove the $250 000 cap on the right to ‘cool off’
that exists under section 31 of the Sale of Land Act. Given the
recent substantial increase in house prices, this cap effectively
means that a large number of Victorian home buyers do not
have the protection afforded by the right to cool off.
Rather than simply increase the cap, which will again become
outdated, the government has decided to extend the protection
afforded by the right to cool off to all purchasers of residential
land, regardless of the purchase price. The government does
not believe that a purchaser should be denied adequate
consumer protection simply because the price of the property
he or she purchases exceeds an arbitrary set amount. The right
to cool off will still not apply to auction sales or to where the
purchaser has obtained legal advice prior to signing the
contract of sale or has entered into a similar contract with the
vendor for the purchase of the same land.
The bill will also amend the Estate Agents Act to prohibit the
practices of underquoting and overquoting. The bill will
prohibit an estate agent or agent’s representative making a
false representation to a vendor, or prospective vendor, as to
the agent’s true estimated selling price of the vendor’s
property. This provision is designed to stamp out the practice,
engaged in by some dishonest agents, whereby the agent
gives the vendor an inflated estimate of the property’s value
in order to obtain the vendor’s listing. The bill will require the
estate agent to record his or her estimated selling price in the
authority or agency agreement signed by the agent and the
vendor.
The bill will also prohibit an estate agent or agent’s
representative from underquoting the estimated sale price to a
prospective purchaser. This provision is designed to stamp
out the practice, also engaged in by some dishonest agents,
whereby the agent gives prospective purchasers a low
estimate of the selling price in order to encourage interest in
the property and attendance at the auction. This practice can
in some cases result in purchasers spending money on
architect or builder’s inspections or on legal fees when in
reality the property is beyond their means.
Under the new provisions, the Director of Consumer Affairs
Victoria will be able to require an estate agent or an agent’s
representative to provide evidence of the reasonableness of
his or her estimated selling price. Substantial penalties will
apply for a breach of the new provisions and an estate agent
or agent’s representative who fails to comply may find him or
herself subject to disciplinary proceedings at VCAT.
The intent of these provisions is to prohibit estate agents
deliberately underquoting or overquoting. The provisions are
not intended to penalise an estate agent who makes an honest
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mistake about the estimated selling price. Only those estate
agents who flout the new laws by deliberately underquoting
or overquoting will run foul of the new laws and be subject to
prosecution by Consumer Affairs Victoria.
The bill also introduces new requirements regarding
advertising rebates and other payments received by some
estate agents in relation to outgoings purchased on behalf of
their clients. The bill requires that these payments be passed
on to the agent’s client. It will be an offence for an estate
agent to fail to pass on a rebate to the client or to charge their
client more for the supply of goods or services than the estate
agent paid to the supplier.
The government is committed to working with industry to
improve the quality of services provided by estate agents, as
well as ensuring that they comply with their legal obligations.
To this end, the bill will establish a framework for the
development of a system of continuing professional
development for estate agents and agents’ representatives.
The bill will amend the Estate Agents Act to require estate
agents and agents’ representatives to undertake further
training and development activities, designed to improve their
knowledge and understanding of the law and their obligations
to consumers. Consumer Affairs Victoria will work closely
with industry bodies such as the Real Estate Institute of
Victoria and the Estate Agents Council to develop an
appropriate continuing professional development system that
will benefit individual estate agents and agents’
representatives, consumers of estate agency services and the
real estate industry as a whole.
The bill will also enable the regulations to specify consumer
protection information that must be given by estate agents to
consumers of estate agency services. This information will
cover matters such as negotiating the agent’s commission,
entering into a contract with an agent to sell or manage a
property, warnings about engaging in prohibited auction
practices, and advice on underquoting and overquoting,
rebates and dispute avoidance and resolution processes. It is
hoped that, through the provision of this information,
consumers will be better informed of their rights and
responsibilities when engaging the services of an estate agent.
The bill makes a number of further amendments to the Estate
Agents Act, including:
amendments resulting from the national competition
policy review of the act;
amendments designed to update the trust accounting
requirements to take into account modern accounting
software;
amendments to make the qualifications for auditors of
estate agents’ trust accounts similar to the qualifications
required for auditors of solicitors’ trust accounts;
introducing a capacity for infringement notices to be
issued for certain prescribed offences; and
tightening up the provisions regulating the purchase by
an estate agent of a property he or she has been engaged
to sell.
This bill represents a substantial and significant package of
reforms to the laws governing the sale of real estate and the
regulation of estate agents in Victoria. Industry and consumer
groups, individual estate agents and consumers have been
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consulted on and have had input into the bill. The key
consumer protection measures contained in the bill have
widespread community and industry support. The majority of
honest estate agents are keen to see dishonest practices
eliminated from the industry and will support the bill. The bill
will provide increased protection to consumers, will increase
consumer confidence in the market and, as a result, will
ensure that Victoria has a healthy and vibrant real estate
market.
I commend the bill to the house.

Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ROYAL AGRICULTURAL
SHOWGROUNDS BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
I have pleasure in introducing this bill to the house as a
component of the project announced by the Premier in April
2002, through which the state government and Royal
Agricultural Society (RAS) will jointly enhance the royal
showgrounds site and promote the state’s agribusiness sector
both within Australia and overseas.
The Royal Melbourne Show is a major event attracting
visitors from all parts of regional Victoria and the
metropolitan area since 1853, providing an opportunity for
Victorian rural producers to showcase their products, share
knowledge and remind Victorians of the importance of the
rural sector. It has successfully showcased the very best of
rural and regional Victoria.
It is extremely important that the show remains a major event
for all Victorians and continues to attract large patronage well
into the future and caters for changing needs and user
aspirations to ensure its ongoing success.
The showgrounds are well overdue for a facelift as most of
the buildings were constructed between 1918 and 1927 with
only three major structures built after 1950. Although the
RAS holds valuable land assets it has in recent years had
difficulty in raising the capital to improve and develop new
facilities for the visiting public to continue to offer a first class
event on the site and had sought government assistance to
ensure viability of the show for future generations.
This issue had failed to be resolved by the former Kennett
government and the Bracks government has worked closely
with RAS and the agricultural sector to provide for the show
and facilities at the showgrounds meeting future community
and industry sector needs.
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The government is working with the RAS to deliver a
state-of-the-art multipurpose venue for the show as well as
other events and functions throughout the year. The project
will support regional industries and continue the
government’s investment in infrastructure that delivers real
economic and social benefit to Victoria.

RAS as part of the new venture will receive a subsequent
Crown grant.

The Royal Melbourne Show generates significant economic
benefits for the state. It attracts around half a million attendees
each year and a recent estimate of its economic value to the
state annually is $78 million.

Because a number of commercial negotiations between the
state and RAS have not concluded it was considered desirable
in this legislation to provide a further assurance to RAS that
any changes in land status will not take place without its full
support, notwithstanding the passage of the legislation.
Accordingly, the legislation makes provision for the changes
in land status to be triggered only after the minister
administering the act has approved the corporate entity which
will be the recipient of the Crown grant. One of the necessary
conditions for the minister’s approval will be the consent of
the RAS.

The showgrounds redevelopment project will provide the
state and the RAS with capacity to add significant value to the
state. It will also provide for a major strategic change to
improve the effectiveness and relevance to the agricultural
community.
The high level objectives of the redevelopment are to:
create a versatile exhibition precinct, capable of hosting
the Royal Melbourne Show and other events and
functions;
maintain and enhance the show as a significant state
event;
develop the Royal Agricultural Society into a catalyst
for achieving improved outcomes for Victorian
agribusiness through competitions, showcasing and
knowledge exchange;
improve understanding between urban and rural
communities;
increase participation in the show;
contribute to the growth of the food and agribusiness
sector.
The Premier has already announced that the state will commit
$100 million over three years to the redevelopment of the
showgrounds in partnership with the RAS. Visitors to the
show last year would have seen some of the benefits which
will flow through enhanced facilities. Commercial and legal
arrangements supporting this partnership venture are currently
being finalised but as a first step the RAS and the state
government have agreed to provide in legislation for the
consolidation of the land assets at the showgrounds. This is
the purpose of this bill.
The showgrounds site is held under a number of tenures,
some of which have interest in an historic sense because they
were among the very early sites reserved for showgrounds.
Some land, as honourable members will see from the bill, is
permanently reserved and therefore legislation is required to
remove the reservation. The RAS is trustee over some parcels
of the land and also holds some land in its own right as
freehold.
Under this legislation all existing reservations will be revoked
so that the land becomes unreserved Crown land. The RAS
will also surrender its freehold land to the Crown and the land
will then become unreserved Crown land. Once this
consolidation is achieved the land will be granted to a
corporate entity representing the interests of the state and the
RAS. This is provided for in the legislation, as an assurance
that having contributed its land interests to the project, the

The legislation will preserve several leases issued over
portions of the site and will substitute the new entity as a
party in place of the RAS.

In addition to the leases over the land, the RAS is party to a
number of contractual arrangements for the supply of services
or short-term uses of parts of the site. Under the new
arrangements the RAS may wish to retain some obligations
and entitlements, while others will become the responsibility
of the approved corporate entity. The bill therefore makes
provision for these obligations and entitlements to be
allocated following approval of the corporate entity, through
the mechanism of an allocation statement to be approved by
the minister and the Treasurer and with the consent of the
RAS.
This project offers significant opportunities for the
enhancement of the agribusiness sector of the Victorian
economy. It will also enhance the qualities of the Royal
Melbourne showground site as a prime entertainment and
exhibition venue for Melbourne and for the whole of Victoria.
I am pleased, as minister with responsibility for Crown land
matters, to have the opportunity to contribute to this project
and I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ROAD SAFETY (HEAVY VEHICLE
SAFETY) BILL
Second reading
For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The main purpose of this bill is to amend the Road Safety Act
and the Transport Act to enable effective enforcement of road
transport ‘chain of responsibility’ laws. To this end, the bill
will introduce enhanced investigatory and enforcement
powers in relation to compliance with road transport and road
safety laws.
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The aim of the chain of responsibility principle is to ensure
that everybody who bears responsibility for conduct that
affects a person’s compliance with road transport law should
be made accountable for any failure to discharge that
responsibility. This principle has been used to extend liability
beyond the driver by introducing offences for employers,
consignors and other parties in the transport chain where their
actions lead to a breach of road transport legislation.
The chain of responsibility principle is a cornerstone of the
national compliance and enforcement reforms being
developed by the National Road Transport Commission and
has wide support from industry and government.
The current approach and the current problem
The ongoing problem of heavy vehicles breaching road safety
and transport laws is well known. Traditional law
enforcement has focused on detecting and punishing drivers
who break the law in an attempt to deter such conduct. This
bill recognises that the deterrents against breaking the law are
often substantially weaker than the pressures on drivers to
break the law.
It is well known that pressure to break road safety and
transport laws is applied by some employers and consignors
and others in the transport chain who can gain substantial
commercial advantage by the breaking of these laws.
Speeding and breaking of driving hours requirements means
goods can be delivered more quickly, resulting in higher
profits and a competitive advantage over transport operators
who observe the law.
Drivers who do not conform may risk detriment in their
employment or, in the case of self-employed drivers, risk loss
of business to other operators.
The risks and losses caused to the community by this situation
are significant, though they are not often acknowledged
because their effects are indirect. The costs include financial
loss, injury and death from collisions caused by speeding
heavy vehicles or drivers who are fatigued because they have
not taken the required rest breaks. Costs also include damage
to roads and bridges caused by vehicles that are overloaded.
There is also the commercial harm suffered by operators who
comply with the law, because those who break the law have
an unfair commercial advantage.
The ‘chain of responsibility’ principle is already established
by the law. For example, it is already an offence for a
consignor of goods, or an employer or supervisor, to require a
driver to adhere to a schedule that can only be met by not
taking required rest breaks. However, these laws are difficult
to enforce in practice. Police and Vicroads inspectors
presently lack adequate powers to gather evidence to prove
that parties in the transport chain other than the driver, for
example, transport operators or consignors, have caused
breaches of road safety and transport laws.
Consequently, parties in the transport chain who induce
drivers to break the law can do so at little risk to themselves.
It is the drivers who run the risk of detection and prosecution.
It is also the drivers, as well as other road users, who incur the
risks of death, injury or loss from vehicle collisions.
What the bill proposes
This bill will allow for heavy vehicles and premises
associated with road transport to be inspected and searched
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for the purpose of determining whether participants in the
transport chain are meeting their obligations under road and
transport laws and under approved road transport compliance
schemes.
The bill provides for a staged approach to the investigation of
possible road transport offences. It allows for the inspection
of particular heavy vehicles and premises for the purpose of
determining whether relevant laws and schemes are being
complied with. However, the search of those heavy vehicles
and premises is only allowed if the inspector has formed a
reasonably based belief that one of a number of specified
circumstances exist.
The bill contains a number of safeguards that are designed to
ensure that these inspection and search powers are exercised
responsibly. Force may not be used during a routine
inspection of heavy vehicles or premises. In the case of a full
search, which may only be conducted in limited
circumstances, only members of the police force will be
entitled to use reasonable force. In addition, an inspection or
search of premises that are unattended or used for
predominantly residential purposes may only be conducted
with the consent of the owner, occupier or person in charge of
the premises, or with a search warrant.
One of the difficulties in enforcing road transport laws is
gathering evidence of breaches. Another common difficulty is
ascertaining who is responsible for the management of a
particular vehicle or transport business. Under this bill
inspectors will have the power to direct a person associated
with road transport to provide documents and other items
relating to heavy vehicle compliance. They may also require a
driver or other responsible person to provide reasonable
assistance to the inspector and to state the person’s name,
home address and business address. If requested, the person
will also be required to provide similar details regarding any
other person who is associated with the vehicle or its load and
to give information to help identify who was the driver.
The bill also clarifies the scope of existing inspection powers
that may be used in relation to heavy vehicles. The Transport
Act already gives power to police and Vicroads inspectors to
inspect heavy vehicles. The bill makes it clear that this power
extends to carrying out tests, making copies of documents and
extracting data from equipment or devices on the vehicle. It
also allows an inspector or member of the police force who
inspects or weighs a heavy vehicle under the Transport Act to
issue a defective vehicle notice under the Road Safety Act.
Conclusion
The chain-of-responsibility laws are designed to sheet home
responsibility for breaches of road safety laws to all parties in
the transport chain who contribute to those breaches through
their acts or omissions. However, if the enforcement of these
laws is to be effective, improved inspection and search
powers are needed. This bill will provide those powers. At the
same time, the bill contains appropriate protections and
safeguards for people and businesses affected by
chain-of-responsibility investigations.
The bill is consistent with a model that has been developed in
this area by the National Road Transport Commission. I am
proud to say that Victoria is the first jurisdiction to implement
these initiatives, which were recommended by the
commission. The Bracks government has taken this
leadership role because of the importance it places on
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enforcing the chain-of-responsibility principle. The
government is committed to protecting truck drivers, the
trucking industry and the wider community from those who
would put their commercial interests ahead of their legal
duties and the safety of their employees and road users
generally.
I commend the bill to the house.

Debate adjourned for Hon. D. KOCH (Western) on
motion of Hon. Andrea Coote.
Debate adjourned until next day.

VICTORIAN URBAN DEVELOPMENT
AUTHORITY BILL
Second reading
For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The main purpose of this bill is to establish a single urban
development and renewal agency of government.
The bill will create the Victorian Urban Development
Authority by merging the Docklands Authority and the Urban
and Regional Land Corporation. The new Victorian Urban
Development Authority will be able to trade as ‘Vicurban’
and will report to the Minister for Major Projects, with
oversight by the Department of Infrastructure.
The benefits of merging the two bodies include:
the creation of a single urban development arm of
government with a stronger focus and enhanced
capability to undertake strategic urban renewal projects
across Victoria;
a more explicit focus on the delivery of the
government’s key urban and regional policy agendas,
including implementation of the Melbourne 2030
strategy and the provision of affordable housing; and
clearer separation of ministerial responsibility for
planning regulation and the commercial urban
development activities to be undertaken by Vicurban.
The newly merged body will be able to operate a responsible
and successful urban development business (involving
residential, commercial, industrial land and mixed-use
developments). It will also assist the government in
implementing its urban and regional development strategies
by providing advice and expertise and by undertaking
development projects on government and other land-holdings.
Vicurban will protect and enhance the environment by
conducting its operations in accordance with the principles of
sustainable development.
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Vicurban will assume the functions previously undertaken by
the Urban and Regional Land Corporation and the ongoing
functions of the Docklands Authority. These functions
include:
purchase, consolidate, take on or otherwise acquire land
in metropolitan and regional areas for development for
urban purposes;
carry out development of land alone or in partnership or
to enter into arrangements or agreements for the
development of land;
develop land in Victoria for residential and other urban
purposes to provide a competitive market for land in
Victoria;
promote best practice in urban and community design
and development, having regard to links to transport
services and innovations in sustainable development;
assist the government in the implementation of its urban
development policies and strategies, for example, the
government’s long-term strategy to guide the city’s
growth, ‘Melbourne 2030’;
contribute to improvements in housing affordability in
Victoria;
provide consultancy services in relation to urban
development, whether within or outside Victoria or
outside Australia;
undertake or manage major urban development projects
on behalf of the Victorian government; and
carry out any other functions conferred on the authority
by the act.
The functions of Vicurban are to be carried out on a
commercial basis.
The bill provides for the Governor in Council on the
recommendation of the minister to declare an urban
development or proposed urban development to be a
‘declared project’. Each declaration will specify the particular
powers to be exercised by Vicurban to facilitate the
completion of the declared project.
Consistent with the government’s vision of achieving urban
development outcomes, Vicurban will operate in two separate
modes, as a developer and a development facilitator for the
purpose of declared projects.
As a developer Vicurban will continue the commercial
development activities the URLC has successfully delivered
in the past and will continue to lead the market by assuming
market risk and competing with the private sector in
residential development.
In its role as a developer Vicurban will utilise powers and
functions which parallel the existing powers and functions of
the Urban and Regional Land Corporation to achieve its
developer objectives by acting within a competitively neutral
framework. Examples of the activities Vicurban will
undertake as a developer include the Aurora and Cairnlea
projects.
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In this role Vicurban will also assist in the development of
rural and regional centres, including undertaking development
in locations where the availability of development sites and
housing is a significant constraint.
In its role as a development facilitator Vicurban will facilitate
the delivery of declared projects on behalf of the state where
the state determines there is one or more of the following:
an important strategic development area;
a significant market impediment to the private sector
initiating development;
a desire by the government and the community to see
that development occurs;
an agreement with the relevant local council, department
and minister to facilitate development of the area by the
private sector;
a nominated project area agreed by government.
Participation by developers in declared projects will be
through an approved competitive process.
Vicurban will contribute to achieving key outcomes of
importance for government, such as the Melbourne 2030
strategy. In particular it will facilitate well-planned,
sustainable development in strategic locations where
problems of site assembly and market failures may otherwise
delay or inhibit achievement of Melbourne 2030 outcomes.
It is government’s intention to have a clear distinction
between the ongoing financial structure of the Melbourne
Docklands project and the commercial activities formerly
undertaken by the URLC.
This bill will ensure that Vicurban will at all times act in a
commercially and financially responsible and viable manner.
It will build on the existing networks and skills of the Urban
and Regional Land Corporation and Docklands Authority in
its commercial transactions with the private sector.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Rail: Glen Waverley station
Hon. ANDREW BRIDESON (Waverley) — I
have an issue to raise with the Minister for Small
Business for the Minister for Transport in the other
place concerning recent works that have been
completed at the Glen Waverley railway station. On
8 April I raised another issue in relation to the railway
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station at Glen Waverley, but this is a completely
different one.
I have received correspondence from a constituent who
has something to do with design works. I am not sure
which field of design, but he claims that the new steps
that have been built at the Glen Waverley railway
station do not comply with the Australian design
standards. He has supplied me with photographs of the
steps and a design drawing, which I will give to the
minister in this place and ask her to forward it to the
Minister for Transport.
My constituent claims that the steps are extremely steep
and pose a danger to the frail, the aged and certainly to
disabled people. To ensure that this was accurate
correspondence from my constituent I visited the
station to check, and I climbed the steps and had some
difficulty. My feet, although they are not large, did not
fit on the steps. If I had some difficulty, I am sure older
and disabled people would have great difficulty. There
is not a rail at one side of the steps to assist people to
walk up them. One of the photographs shows that there
is a metal pole rising out of the steps, so the steps have
been built in and around this metal pole. It seems to be
a total design debacle.
I ask the minister to get the department to have a
serious look at fixing the steps. My constituent thought
it might have been a City of Monash jurisdiction but
was told that it was outside the council’s scope of
works. My constituent has also contacted Connex in
relation to this problem and has not received a response.
I am asking the Minister for Transport to look at this
with an intent to fix the steps so that there will not be
litigious claims made against the government.

Monash Freeway: local traffic
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Transport. The minister
will be aware of reports in this morning’s Herald Sun
and Age regarding concerns over traffic congestion
within my electorate of Monash Province caused by a
large number of vehicles turning off the Monash
Freeway at Toorak Road.
I ask the minister to give careful consideration to the
concerns of affected residents which I am told will be
contained in a submission on traffic issues that will
shortly be sent to the government and Transurban. The
government has made it absolutely clear that the
Monash tollway will not be extended. This is a good
policy, and I support it.
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Both the Herald Sun and the Age indicated that
Stonnington City Council is submitting that the toll
point on the Monash Freeway should be moved to
Warrigal Road to relieve traffic pressure on Toorak
Road, and that council wants Transurban to offer
cheaper off-peak tolls. Stonnington council’s media
release by contrast offers no controversial solutions, in
fact no solutions at this point.
On the basis of consultation with local residents and its
research findings on traffic flows, Stonnington council
points to the dramatic increase in road use during
off-peak periods. It says there has been a 25 per cent
increase in westbound traffic in this section of road
between 10.00 a.m. and 2.00 p.m. on weekdays and that
westbound includes traffic coming off the Monash
Freeway to avoid the tolls.
Local residents have expressed their concern for some
time. Drivers can find it very difficult to exit out of side
streets into Toorak Road because of the volume of
traffic coming off the freeway. They think it is unsafe
and too noisy, and they want the matter looked at, and
this is not unreasonable. Stonnington council says it is
looking to consult further with the community on this
issue to help develop options to put forward to the state
government. Provided that these options do not include
any extension to the tollway on the Monash Freeway I
urge the minister to give careful consideration to the
Stonnington submission when it is received.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The issue I wish to raise with the Minister for
Commonwealth Games is the planning process the
government intends to implement with respect to the
Commonwealth Games village at Royal Park,
Parkville. On 19 May the minister wrote to me
regarding the process the government will implement
on that site. I thank the minister for his letter and also
for the detail and clarity he has brought to the issue in
making it clear the process the government will follow
and in doing so making clear the options available for
stakeholders.
The minister has outlined in his letter that he intends,
having formed an advisory committee under the
Commonwealth Games Arrangements Act, not to
pursue a planning process in accordance with the
Planning and Environment Act, using the powers he
now has under the amended Commonwealth Games
Arrangements Act. The minister has indicated that it is
the government’s view that the existing advisory
committee under the Commonwealth Games
Arrangements Act is satisfactory for covering off the
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public consultation process with respect to the likely
rezoning of the land on which the village is to be
constructed.
As shadow spokesperson for the portfolio there are two
issues in the process the minister has outlined with
which I have concerns. The first relates to the fact that
the terms of reference for the advisory committee that
exists under the Commonwealth Games Arrangements
Act are not explicit on the rezoning proposed for that
site. It is not clear that that committee was to undertake
the ordinary processes that a planning committee under
the Planning and Environment Act would undertake.
That clarity was not provided for in the terms of
reference or in the public notification provided when
the committee was established.
Secondly, the period for submissions to that committee
had expired before the minister released the details of
the process in his letter so that stakeholders who were
expecting to make a submission to a planning
committee under the Planning and Environment Act
were not aware that their only opportunity would be
under the procedures of the advisory committee
established under the Commonwealth Games Act, the
submission period for which had already closed.
I would welcome the minister’s comment on that. I
hope he can address those two concerns the opposition
has with the process he has outlined.

Geelong: FIBA Oceania basketball
championships
Hon. J. H. EREN (Geelong) — I raise a matter for
the Minister for Sport and Recreation. I am delighted at
the exciting news that Victoria, in particular Geelong,
will host the 2003 FIBA Oceania basketball
championships. It is particularly pleasing to be raising
this matter today following the minister’s
announcement that the Victorian government will
provide funding support to help stage the event. This is
an exciting example of this government being
committed to major events in regional Victoria.
This event promises to draw bumper crowds in the
regional clashes. I am glad to hear that Geelong will be
hosting game two of the competition in North Geelong
at the Geelong Arena. This is particularly gratifying
given that the Bracks Labor government has provided
$1 million in funding to the Greater Geelong City
Council to buy the arena. The Bracks government is
doing much to promote sport in our community.
Hon. Andrew Brideson — On a point of order,
President, I have been listening very carefully to not
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just this item on the adjournment debate but several
items on the adjournment debates during this week. My
understanding of an adjournment debate is that
members are to raise issues for the appropriate
ministers to address. Adjournment matters are, in my
belief, not speeches; I think it is specifically said that
they are not to be speeches. Many members are just
putting on the record budgetary issues and items which
do not relate to the end issue that members should raise.
I ask you to draw the attention of members to this fact.

other aspects of the process. There is no doubt that this
is an abuse of the adjournment debate.

Hon. J. H. EREN — Further on the point of order,
President, I am only a minute into the adjournment
matter. I was purely highlighting the facts, and I am
getting to the point. If given the chance I will be asking
the minister a question.

I remind honourable members of that fact, and I ask the
member to come to his point and raise his query or his
complaint or request to the minister.

The PRESIDENT — Order! I draw to the attention
of all members of the house that in raising an
adjournment matter a member may make a complaint,
make a request or pose a query. As the
Honourable Andrew Brideson indicated in his point of
order, it is not an opportunity for members to make set
speeches. I draw that to the attention of members on
both sides of the house regarding their contributions to
the adjournment debate.
Hon. J. H. EREN — Thank you, President. Just to
further highlight the importance of this event, which I
think all Geelong residents are very excited about —
and I will get to a question very soon — I just want to
highlight some of the events — —
Hon. Andrew Brideson — But you are not to make
a speech. Raise the issue — get to the issue.
Hon. J. H. EREN — I am, and you are actually
wasting my time. Game 1 of the championships
between Australia and New Zealand — and hopefully
Mr Brideson might attend and watch some of these
exciting games himself — will be played in Bendigo on
1 September. On 3 September Geelong’s own arena
will host game 2 of the competition, which is excellent
for Geelong — obviously I have stated that. The third
and final game of the series will be held at the
Melbourne Sports and Aquatic Centre on 4 September,
which is a Thursday.

The PRESIDENT — Order! In ruling on the point
of order, as I indicated to the house, in the rules relating
to speeches on the daily adjournment rule 4.04 states:
In speaking to the motion for adjournment a member may
not —
(a) develop his or her remarks into a set speech.

Hon. J. H. EREN — Thank you, President. These
events are no doubt very important. What I therefore
ask of the minister is: what other exciting events will be
happening in regional Victoria, in particular in
Geelong, and what action is he taking to ensure that
regional Victoria is getting its fair share of the major
events cake?

Numurkah Secondary College: gymnasium
complex
Hon. W. A. LOVELL (North Eastern) — My
adjournment matter is for the Minister for Education
Services in the other place. It concerns the replacement
of the gymnasium complex at the Numurkah Secondary
College.
Planning for a new three-quarter-size gymnasium
complex began four years ago in 1999, when it was
recognised that the old gymnasium had become unsafe
due to white ant infestation. During the planning for the
new gym significant white ant infestation was also
discovered in the science and administration block. The
principal agreed to postpone the construction of the
gym in favour of construction of the science and
administration block.

It is interesting to also note comments made by
Basketball Australia’s chief executive, Scott Derwin.

The facilities branch of the Department of Education
and Training indicated that because the gym was
demolished to make way for the science and
administration wing, stage 1, that funding for stage 2,
the gym, would follow. The principal was encouraged
to conduct planning and tender processes, only to learn
at 11.00 a.m. on budget day that the funding was not to
be committed this year.

Hon. Bill Forwood — On a point of order,
President, I do not think there is any doubt that the
member is flouting your ruling. You have specifically
said that he cannot develop his remarks into a set
speech, yet he has ploughed on with a set speech
outlining where these games are going to be held and

The school has now been without a gymnasium
complex for the past 12 months. There are no changing
room facilities or showers available for students to use
and all physical education activities have to be
conducted outside, severely restricting the physical
education program that can be offered at the school.
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Even if funding is committed in next year’s budget the
school will have been without a gymnasium and
changing room facilities for three full years and many
students will have completed half their secondary
education without access to these facilities.

obesity and lack of exercise in our population and
particularly in our young people. The proposed facility
would be of terrific benefit to Cardinia, and I ask the
minister to give the shire’s application every
consideration.

The delay is also disappointing for the local sporting
clubs. Numurkah is a small community and many local
groups have planned to utilise the school’s gymnasium
facilities. The school and the community intend to
contribute $250 000 towards this project, and
significant funds have already been raised.

Kew Residential Services: site development

I ask the minister to review the funding situation for
Numurkah Secondary College to expedite the building
of the gymnasium and changing room facilities and to
upgrade the current commitment for a
three-quarter-size gym to a full-size gym in line with
the promise to Princes Hill Secondary College given by
the Minister for Education and Training and
Ms Romanes during the election campaign.

Aquatic facilities: Cardinia
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is one I wish to raise
with the Minister for Sport and Recreation. It relates to
the provision of swimming and other water-related
facilities in Cardinia, which is part of my electorate of
Western Port Province.
Cardinia is a rapidly growing area, and many young
people are moving into the area with their families.
Cardinia is contiguous with Casey, which, as members
have been frequently told, is the fastest growing shire in
Victoria.
The current major pool facility in Pakenham is unable
to service the increasing demand and the need for an
additional facility has been recognised for some time.
Cardinia Shire Council has prepared a proposal under
the government’s Better Pools program. The
application is for $2.5 million, which will enable the
construction of a first-class aquatic and related activities
centre.
The community is behind this proposal 100 per cent.
The proposed facility will include: a gymnasium; a
crèche, which will obviously benefit young parents and
not-so-young grandparents; an eight-lane pool; and a
specialised hydrotherapy pool, which I am advised will
be welcomed by the many disabled people in the area
who at present have to travel to either Warragul or
Dandenong to use a similar facility.
Increasingly we see reports of the growing — and I
assure members there is no pun intended — problem of

Hon. BILL FORWOOD (Templestowe) — I wish
to raise an issue with the Minister for Community
Services in another place concerning Kew Residential
Services. I have in my hand a media release relating to
the cancellation of a picnic protest at Kew Residential
Services on 10 May from concerned Kew residents.
The media release states:
Regrettably, we’ve had to cancel this picnic protest because
of threats of potential legal action from Kew Residential
Services —

and that is a government body, I might add —
Our intention was to have a morning tea picnic on the land at
the entrance to the KRS site to protest plans allowing the sale
of its land and closure of facilities; however, the management
of KRS has raised the potential for legal action against the
families of intellectually disabled people, ourselves
(concerned Kew residents) and anyone else perceived to have
organised the protest.
Yesterday we heard that the president of the Kew Cottages
Parents Association had been prevented from entering his
office on the KRS site because the lock had been glued shut,
forcing him to call a locksmith.
Then we received a call from Boroondara police who stated
that Kew Residential Services had contacted them regarding
the protest. We reassured the police that our intention was to
hold a peaceful community gathering to protest the
Boroondara council’s draft plans for the redevelopment of the
KRS site. Later in the day we found out that Kew parents
association committee members had just received a letter
from KRS management which we understand expressed a
clear lack of support for the protest. This was accompanied by
verbal references to possible legal action.

For those reasons these people cancelled their protest
that day. The media release continues:
… after seeking legal advice, we decided that the only
prudent course of action for ourselves and our families was to
cancel the event.

The media release makes the point, however, that it
does not mean the group will be silenced and that the
meeting scheduled for tonight at St Paul’s Anglican
Church will proceed as scheduled. I make the point in
passing that I know that three members of
Parliament — the member for Kew and two members
for East Yarra Province — will be attending that
meeting, and I invite Mr Pullen, who spoke on this
topic last night, to attend as well.
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The issue I wish to raise for the minister is: does the
government condone this sort of thuggish behaviour by
government departments against residents groups?
They are threats of legal action against people
conducting peaceful protests on government land in and
around residential services in which they have a real
interest. That seems to me to be totally legitimate action
by concerned residents. My question is: does the
government condone this sort of behaviour by
government departments?

Consumer affairs: itinerant tradesmen
Hon. H. E. BUCKINGHAM (Koonung) — I wish
to raise a matter with the Minister for Consumer Affairs
about itinerant tradesmen and the difficulties our
constituents face when these tradesmen knock on the
door and offer to do jobs around the house at a heavily
discounted rate. I understand that itinerant tradesmen
masquerade as professionals and often target the
elderly. Among the tasks they offer to do are painting
the house, repairing a fence or roof or asphalting the
driveway. They either do a shoddy job or they do not
finish the job at all.
In Wantirna we had itinerant tradesmen posing as
asphalters. Most often these fraudsters charge
exorbitant amounts of money for jobs that they leave
incomplete. I am concerned that itinerant tradesmen are
allowed to peddle their false claims of professionalism
while they dupe our constituents. I believe it can be the
case that when these fraudsters actually do finish a job
it is usually substandard. This leaves our constituents
with no option but to engage a reputable tradesperson to
complete the task. This ends up being an additional cost
burden for our constituents.
I therefore ask the minister how he proposes to curb the
actions of these itinerant tradesmen and whether any
action is taken by Consumer Affairs Victoria to locate
and prosecute these dodgy tradesmen.

Consumer affairs: advertising scams
Hon. C. A. STRONG (Higinbotham) — The issue I
raise tonight with the Minister for Consumer Affairs
concerns Hilton Publishing Pty Ltd and Mr McKenzie,
its sole proprietor. I would like to read from a
government press release of 21 March 2002 by the then
Minister for Consumer Affairs, Christine Campbell.
The press release headed ‘Blowers blown away’ states:
On Tuesday consumer affairs successfully prosecuted Hilton
Publishing and Mr McKenzie, both of Brighton, for
misleading consumers into paying for advertising which had
not been authorised — the company was convicted on
256 charges and fined $128 000.
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I have been approached by a constituent of mine who
on 15 March this year was approached by
Mr McKenzie’s company to pay for advertisements that
he did not authorise and did not place with that
company. This constituent has also spoken to other
local traders who have likewise been approached by
Mr McKenzie’s company and in many cases have paid
hundreds of dollars.
So quite clearly this scam merchant is still active — one
suspects, I guess, he has to be because he has to pay his
fines — and I do not think that is quite good enough.
I turn to the Hansard transcript of the Public Accounts
and Estimates Committee hearing of 24 May 2002,
which reports the then Minister for Consumer Affairs,
in answering a question from the honourable member
for Essendon, now the Speaker, regarding
Mr McKenzie as having said:
I have just been advised that we can get an injunction against
the individual —

to stop his scams. My comment to the minister is: it
really is about time we took action to stop this scam
merchant. He has been brought to trial — as I said, he
has 256 convictions against him — but he is still in
action. It is about time Consumer Affairs Victoria put
him out of business.

East Gippsland: alternative education setting
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Education Services concerning a proposal to establish
an alternative education setting in East Gippsland for
students who experience social, emotional and
psychological problems. This request tonight is
prompted by a letter dated 9 May this year that I
received from Mr Chris Barry, the school council
president at Bairnsdale Primary School. Mr Barry
points out in his letter that the fact there is no alternative
education setting for students with behavioural
problems in East Gippsland poses a problem for his
school and many other schools in the area as well.
I might point out that alternative education settings, I
believe, serve a two-way benefit. Certainly the students
attending them benefit. Sometimes taking them out of
the mainstream education system for a short period of
time is of great benefit to them, but it also benefits the
teacher and fellow students in the class in that it gives
them a break from somebody who might at times be
disruptive to the normal education programs within the
school.
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This is not the first time that a request of this nature has
been raised with me. Many other schools in East
Gippsland have spoken to me about the dire need to
have an alternative education setting for students with
behavioural problems in East Gippsland. They are
aware that similar sorts of settings exist in Central and
West Gippsland and other areas of the state, but there is
none in East Gippsland.
The request is even more pertinent given the fact that,
as the Bairnsdale Primary School suggests, a suitable
location has just become available with the relocation
of the Lucknow Primary School in Bairnsdale. That has
just moved to a new site — and it is a very good new
school, I might add — and has left vacant the former
school site on the outskirts of Bairnsdale which still has
some of the permanent buildings on it, so it lends itself
well to the establishment of an alternative education
setting. Given the desperate need in East Gippsland for
an alternative education setting, I ask the Minister for
Education Services to give serious consideration to it,
especially when there is an excellent site available.

Rail trails: Tallarook to Alexandra
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment. There is
pressure in Victoria to build more rail trails. At present
there are 17 official rail trails and the potential to build
many more. I have here a copy of a letter from the
Mitchell Shire Council to the Minister for Transport. It
is headed ‘Re: Tallarook to Alexandra rail trails
proposal’ and states:
The feasibility study and concept plan, completed in August
2001, identifies the merit of the rail trail project and has the
support of both the Mitchell and Murrindindi shire councils.
I am seeking to reconfirm your support for the development
of the Tallarook to Alexandra rail trail and for the transfer of
the rail reserve to the Department of Sustainability and
Environment to be managed by a community-based
committee of management … once infrastructure funding is
secured.

That is one proposal.
This week I have been contacted about another
proposal. A group of Healesville residents is very keen
to see the Healesville to Lilydale disused rail corridor
opened. A local and colourful identity in Healesville,
Mr Ray Donkin, says that the Healesville to Lilydale
line could be as popular as the Lilydale to Warburton
rail trail, which is probably the most used rail trail in
Victoria and creates an enormous amount of economic
wealth for that valley.
I ask the minister to look at these two new proposals
with a view to assisting local communities by creating
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exciting and worthwhile rail trails. I point out that the
cost-benefit ratio if the government puts in a small
amount of money is very attractive.

Drought: government assistance
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the Minister for Agriculture in the other
place. This matter has been referred to previously in
this house, and I have no doubt that it will continue to
be raised. It relates to anomalies in the Victorian
government’s drought relief package.
I acknowledge that there has been a declaration for two
additional municipalities in Gippsland. However,
representations are being made to the minister — and
members from Gippsland will understand the
importance of this — that the area defined as the
Macalister irrigation district is in crisis. A turnaround of
farm-gate cash surpluses from $101 000 last financial
year to an estimated negative $89 000 on average this
financial year is a result of production being down this
season by at least 17 per cent, prices for grain being
60 per cent higher, prices for fodder being 150 per cent
higher all due to the drought, and milk prices are down
by 25 per cent.
There are 450 farms in the Macalister irrigation district;
therefore the consequential turnaround for the region
will be from a cash surplus of $45 million to a loss of
$40 million. This will have a profound effect on the
economic viability of the region, predominantly in the
communities associated with the irrigation district,
being Maffra, Heyfield, and to some extent Rosedale
and Sale.
While we welcome the late declaration of the
Wellington and East Gippsland shires for drought
assistance, the fact remains that the minister has not
clarified the position of the eligibility of irrigators in the
Macalister district for the assistance package. I believe
it is a matter of some urgency because many farmers
are in a desperate state. The Department of Primary
Industries veterinary officers are reporting many
incidents of animal welfare stress every week, and this
is a reflection of the inability of farmers to find the cash
flow to sustain the body weights of their stock. I urge
the minister to urgently clarify the eligibility for
drought assistance.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Andrew Brideson raised
a matter for the Minister for Transport concerning the
Glen Waverley railway station steps that have recently
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been constructed. I will pass that on to the minister for
his direct response.

of two further rail trails. I will pass that on to the
minister for direct response.

Mr Scheffer also raised a matter for the Minister for
Transport concerning congestion on the Monash
Freeway where traffic is turning off at Toorak Road. I
will pass that on to the minister for his response.

The Honourable Philip Davis raised a matter for the
Minister for Agriculture concerning drought package
assistance and the eligibility of the Macalister irrigation
district. I will pass that on to the minister for direct
response.

The Honourable Gordon Rich-Phillips raised a matter
for the Minister for Commonwealth Games concerning
the planning process for the games village. I will pass
that on to the minister for response.
The Honourable John Eren raised a matter for the
Minister for Sport and Recreation concerning major
events activities and the share of those to regional
Victoria. I will pass that on to the minister for direct
response.
The Honourable Wendy Lovell raised a matter for the
Minister for Education Services concerning Numurkah
Secondary College and gymnasium funding. I will pass
that on to the minister for direct response.
The Honourable Geoff Hilton raised a matter for the
Minister for Sport and Recreation concerning
swimming facilities in the Shire of Cardinia. I will pass
that on to the minister for direct response.
The Honourable Bill Forwood raised a matter for the
Minister for Community Services concerning Kew
Residential Services and occurrences there. I will pass
that on to the minister for direct response.
The Honourable Helen Buckingham raised a matter for
the Minister for Consumer Affairs concerning itinerant
traders — a perennial problem, I think — and action
that can or is being taken by Consumer Affairs Victoria
in regard to some of the practices occurring. I will pass
that on to the minister for a direct response.
The Honourable Chris Strong raised a matter for the
Minister for Consumer Affairs concerning Hilton
Publishing Pty Ltd and what appear to be continuing
activities that perhaps suggest illegal practices. I will
pass that on to the minister for direct response.
The Honourable Peter Hall raised a matter for the
Minister for Education Services concerning an
alternative education setting for East Gippsland
possibly being located at the old Lucknow Primary
School site. I will pass that on to the minister for direct
response.
The Honourable Graeme Stoney raised a matter for the
Minister for Environment concerning the establishment

Motion agreed to.
House adjourned 6:31 p.m. until Tuesday, 3 June.
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Tuesday, 20 May 2003
Corrections: prisoner suicides
81.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM
Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison
Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham
Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison: How many prisoners have
committed suicide in each of the prison facilities between — (i) 1 January 2000 and 31 December 2000;
(ii) 1 July 2000 and 30 June 2001; (iii) 1 January 2001 and 31 December 2001; (iv) 1 July 2001 and 30
June 2002; and (v) 1 January 2002 and 31 December 2002.

ANSWER:
I am informed that:
The information sought is set out in the following table for the period from 1 January 2000 to 31 December 2002:
Location

Deaths by
suicide

Date of
Death

Suspected/confirmed as
suicide*

Ararat

Nil

Barwon

One

19.11.00

Suspected

Beechworth

One

21.11.02

Suspected

Bendigo

Nil

Dhurringile

Nil

Langi Kal Kal

Nil

Loddon

One

19.10.02

Suspected

Melbourne Assessment Prison

One

5.02.01

Confirmed

Tarrengower

Nil

Won Wron

Nil

Fulham

Nil

Dame Phyllis Frost Centre

One

30.11.00

Confirmed

Port Phillip Prison

One

29.03.00

Confirmed

*

Confirmed - Cause of death by suicide has been confirmed by the coroner
Suspected - Suspected cause of death is suicide, awaiting coronial finding for confirmation of cause.
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State and regional development: automotive industry — assistance
166.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): How much State Government assistance has been provided to the
Victorian automotive industry for each of the past five financial years.

ANSWER:
I am informed as follows:
The Government cannot disclose investment related financial assistance by sector on an annual basis as this could
result in a breech of the confidentiality of contractual agreements.
However, I can advise that assistance for enterprise improvement and export growth for the automotive sector
totalled $3.75 million over the five years.

Tourism: backpacker marketing strategy
183.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): Is the cooperative marketing strategy to attract the backpacker
market to Victoria campaign running internationally in 2002-03; if so, in which countries.

ANSWER:
I am informed as follows:
Tourism Victoria is marketing to backpackers in 2002-03 globally via online technology.

Tourism: Tourism Victoria — United Kingdom office
185.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in the United
Kingdom in 1999-2000, 2000-01 and 2001-02, respectively, including — (i) wages; (ii) leases; and (iii)
operating expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$134,739
$15,733
$18,876

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$164,232
$15,479
$22,451

In 2001-2002 the costs were as follows:
(i)
(ii)

wages
leases

$186,393
$16,856
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$20,768

Tourism: Tourism Victoria — German office
186.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in Germany in
1999-2000, 2000-01 and 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$163,656
$8,244
$54,867

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$190,198
$9,528
$40,464

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$165,868
$16,439
$38,865

Tourism: Tourism Victoria — New Zealand office
213.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in New
Zealand in 1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii)
operating expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$89,720
$21,333
$38,385

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$90,400
$21,886
$35,597
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In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$95,708
$22,173
$40,994

Tourism: Tourism Victoria — United States of America office
214.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in the United
States in 1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$200,401
$25,097
$63,933

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$203,722
$27,575
$57,719

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$259,768
$37,416
$50,326

Tourism: Tourism Victoria — Singapore office
215.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in Singapore
in 1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$199,501
$71,038
$47,317
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In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$200,336
$75,510
$36,772

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$236,777
$83,489
$39,763

Tourism: Tourism Victoria — Japanese office
216.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in Japan in
1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$301,380
$117,675
$54,554

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$251,614
$93,794
$38,781

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$266,570
$90,885
$38,888

Tourism: Tourism Victoria — Taiwan office
217.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in Taiwan in
1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.
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ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$102,369
$34,691
$31,552

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$107,643
$34,606
$29,754

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$126,532
$35,087
$32,772

Tourism: Tourism Victoria — Chinese office
218.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of Tourism Victoria’s office in China in
1999-2000, 2000-01, 2001-02, respectively, including — (i) wages; (ii) leases; and (iii) operating
expenses.

ANSWER:
I am informed as follows:
In 1999-2000 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$148,647
$43,403
$47,407

In 2000-2001 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$162,633
$38,462
$44,774

In 2001-2002 the costs were as follows:
(i) wages
(ii) leases
(iii) operating (excluding leases)

$203,755
$31,128
$58,012
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Premier: ministerial air travel
309.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance: (for the Honourable the
Premier): What was the total cost of airplane travel to country Victoria incurred by the Premier’s office
from 1 December 2002 to 25 March 2003, including trips taken by the Premier, ministerial staff and
advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that the total cost of airplane travel to country Victoria incurred by my office for the period
1 December 2002 to 25 March 2003 was $14,690.

Health: ministerial air travel
318.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care (for the Honourable the
Minister for Health): What was the total cost of airplane travel to country Victoria incurred by the
Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the Minister,
ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that:
The total cost of airplane travel to country Victoria incurred by my office from 1 December 2002 to 25 March 2003
was $220.

Community services: ministerial air travel
319.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care (for the Honourable the
Minister for Community Services): What was the total cost of airplane travel to country Victoria incurred
by the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the Minister,
ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that:
The total cost of airplane travel to country Victoria incurred by my office from 1 December 2002 to 25 March 2003
was $11,049.50. This included travel to fire affected regions in North East Victoria and Gippsland as part of my
role on the Government’s Bushfire Recovery Taskforce and throughout western Victoria and Gippsland to promote
family support, disability services and early years initiatives.

Tourism: Tourism Victoria — international marketing expenditure
346.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What is the breakdown of Tourism Victoria’s $8,758,609
expenditure on international marketing in 2002, by country.
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ANSWER:
I am informed as follows:
The breakdown of international marketing expenditure of $8,758,609 in 2002 is as follows:
Europe
North Asia
Japan
New Zealand
North America
South Asia
United Kingdom

$635,407
$1,352,759
$1,001,333
$938,358
$721,744
$1,822,762
$1,119,306
$7,591,669

The balance of $1,166,940 relates to Head Office global marketing expenditure.

Tourism: Tourism Victoria — international marketing expenditure
347.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What is the breakdown of Tourism Victoria’s $5,369,194
expenditure on international marketing in 2001, by country.

ANSWER:
I am informed as follows:
The breakdown of international marketing expenditure of $5,369,194 in 2001 is as follows:
Europe
North Asia
Japan
New Zealand
North America
South Asia
United Kingdom

$595,031
$746,245
$650,770
$666,436
$663,071
$772,977
$428,889
$4,523,419

The balance of $845,775 is related to Head Office global marketing expenditure.

Transport: Holmesglen railway station — car parking
351.

THE HON. D. KOCH — To ask the Minister for Local Government (for the Honourable the Minister
for Transport):
(a)

How many car parking spaces are currently available at Holmesglen railway station.

(b)

Does demand typically exceed the number of spaces available on weekdays.

(c)

Are any of these spaces taken by early arrivals at Holmesglen TAFE.

(d)

Does Connex have any plans to bitumenise the unofficial car park adjacent to the ‘down’ (Glen
Waverley bound) rail line at the ‘up’ (Melbourne) end of the station; if so, how many extra spaces
could be created.
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ANSWER:
(a) There are 136 sealed car parking spaces available including 2 disabled bays.
(b) Survey information estimates the car park to be full on weekdays.
(c) Connex believes that the car park is predominantly used by rail customers. However, the extent of any TAFE
student use could only be determined by a specific survey.
(d) Connex has no current plans to extend the paved car park.

Transport: Flinders Street railway station — asbestos
352.

THE HON. D. KOCH — To ask the Minister for Local Government (for the Honourable the Minister
for Transport):
(a)

Does the roof of Flinders Street railway station platform number 1 west contain asbestos.

(b)

Is this roof scheduled for replacement.

(c)

What staff of VicTrack Access, M>Train, Connex, Alstom or other companies regularly use the
ramped area from Flinders Street to platform number 1 West or the actual platform.

ANSWER:
(a) The roof of platform number one west does contain asbestos sheeting.
(b) This roof is not scheduled for replacement.
(c) There is no ramped area from Flinders Street to platform number one west. A variety of Connex, Alstom and
Thiess Infraco staff use platform number one west with varying degrees of regularity.

Tourism: Tourism Victoria — Little Penguin campaign, Japan
387.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the amount of $8,758,609 reported in the Tourism
Victoria Annual Report, 2001-02 for international marketing, what was the total amount spent on the
‘Little Penguin’ marketing campaign in Japan.

ANSWER:
I am informed as follows:
The total amount spent on the ‘Little Penguin’ marketing campaign in Japan in the 2001-2002 financial year
was $376,000.

Tourism: Tourism Victoria — Goldfields campaign, China
389.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the amount of $8,758,609 reported in the Tourism
Victoria Annual Report, 2001-02 for international marketing, what was the total amount spent on the
‘Goldfields Campaign’ marketing campaign in China.

ANSWER:
I am informed as follows:
The total amount spent on the ‘Goldfields Campaign’ in China in the 2001-02 financial year was $150,000.
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Wednesday, 21 May 2003
Tourism: Tourism Victoria — Japanese visitors
178.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What is Tourism Victoria target for the number of Japanese visitors
to Victoria during 2002-03.

ANSWER:
I am informed as follows:
Tourism Victoria’s performance targets relate to total international visitor numbers, not visitor numbers by specific
market.

Tourism: bushfires — government assistance
341.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What are the details of the geographical formula in relation to the
location of the fires that the Government has used to determine whether tourism operators will receive
advertising subsides.

ANSWER:
I am informed as follows:
The formula is determined by the relevant independent regional campaign committees, which seek guidance from
Tourism Victoria. The decision of these committees, therefore, will determine which operators are eligible for
advertising subsidies and the level of subsidies available.

Tourism: Federation Square visitors centre — regional marketing campaign committees
384.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Melbourne Visitors Centre at Federation Square
and the opportunity for regional marketing campaign committees to rent space for temporary displays:
(a)

What will be the cost to the committees.

(b)

Will the Government provide any subsides; if so, how much.

(c)

When will this opportunity be available.

ANSWER:
I am informed as follows:
The cost of renting space at Federation Square is a matter for negotiation between the City of Melbourne and the
regional campaign committees.

QUESTIONS ON NOTICE
1832

COUNCIL

Wednesday, 21 May 2003

The Government, through Tourism Victoria, will not be providing any subsidies for this marketing activity, as it is
a discretionary marketing opportunity for consideration by each campaign committee.

Tourism: Tourism Victoria — united backpacker campaign
385.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the total amount of $8,758,609 reported in the
Tourism Victoria Annual Report, 2001-02 for international marketing, what was the amount spent on the
“United Backpacker Campaign”.

ANSWER:
I am informed as follows:
This question is unclear as there is no backpacker campaign under way by this name.

Tourism: Tourism Victoria — backpacker marketing strategy
386.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Tourism Victoria marketing strategy to target
backpackers from the United Kingdom:
(a)

What marketing programs are being conducted in 2002-03.

(b)

What are the details of these programs.

(c)

In what countries are these programs being conducted.

What is the total budget for this strategy.
ANSWER:
I am informed as follows:
Tourism Victoria is marketing to backpackers in 2002-03 globally via online technology. The backpacker web site
underpins a number of activities in different markets globally.
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Thursday, 22 May 2003
Corrections: prisoner escapes
82.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections):
(a)

How many prisoners have escaped legal custody from each of HM Prison Ararat, HM Prison
Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi
Kal Kal, HM Prison Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM
Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison
between — (i) 1 January 2000 and 31 December 2000; (ii) 1 July 2000 and 30 June 2001; (iii) 1
January 2001 and 31 December 2001; (iv) 1 July 2001 and 30 June 2002; and (v) 1 January 2002 and
31 December 2002.

(b)

For each escapee, what offences led to their imprisonment and what additional offences were
committed (if any) before the escapee was apprehended.

(c)

What was the date of their escape from legal custody and what was the date they were apprehended
and returned to legal custody.

ANSWER:
I am advised that:
During the period of the Bracks Government to the end of February 2003, there have been 41 escapes, which
equates to a result of 2.8 per 100 calendar days. Under the 7 years of the previous Government, 128 prisoners
escaped custody, or 4.8 per 100 calendar days. As you can see, this is a significant reduction.

Corrections: Public Correctional Enterprise — staff
91.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): In relation to the Public Correctional Enterprise (CORE), what
was the — (i) total number of effective full-time or part time employees; (ii) total number of full time or
part time executives employed; (iii) actual cost of executive remuneration and entitlements; (iv) total
number of consultants and names engaged; and (v) total number of consultants’ remuneration and
entitlements by name, as at 31 December 1999, 30 June 2000, 31 December 2000, 30 June 2001,
31 December 2001, 30 June 2002 and 31 December 2002, respectively.

ANSWER:
I am informed as follows
Aggregated staffing levels for the Department of Justice are contained in the Department of Justice Annual
Reports.
No consultants were engaged by CORE during the identified dates and as such there was no associated actual cost.
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Corrections: prisoner escapes
92.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM
Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison
Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham
Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison, respectively:
(a)

What processes were in place for each escapee at the time, in allowing prisoner escapes to occur
between — (i) 1 January 2000 and 31 December 2000; (ii) 1 July 2000 and 30 June 2001; (iii) 1
January 2001 and 31 December 2001; (iv) 1 July 2001 and 30 June 2002; and (v) 1 January 2002 and
31 December 2002.

(b)

What procedures and processes are now in place for each escapee to prevent further prisoner escapes.

ANSWER:
I am advised that:
– To provide information for each escapee would unreasonably divert the resources of the Office of the
Correctional Services Commissioner.

Corrections: prisoner costs
227.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM
Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison
Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham
Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison, and in relation to the recent
Commonwealth Productivity Commission February 2003 report on Corrective Services, what have been
the reasons for the 13.1 per cent increase in the costs of maintaining prisoners in Victoria’s Correctional
Services System for the period between 1 July 2000 and 30 June 2001, and 1 July 2001 and 30 June 2002,
respectively.

ANSWER:
I am advised as follows:
Overall cost increases are part and parcel of a major overhaul of the prison system following its decimation by the
Kennett Government.
Based on the Report on Government Services 2003, released on 7 February 2003, the cost per prisoner in 2001-02
in Victoria is the second lowest of any jurisdiction after Queensland and 5% lower than the national average.
Victoria spends less per head of the general population on all corrective services than any other jurisdiction. The
per capita cost for corrective services in Victoria is nearly 40% less than the national average.
Increases in the costs of maintaining prisoners has been impacted by the need for new infrastructure, enhanced
security and development of quality rehabilitation and prisoner support programs which include:
– Victorian Prison Drug Strategy initiatives
– Bridging the Gap;
– Methadone program;
– Turning The Tide program;
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– Pilot Bail Advocacy and Support Services
– Implementation of the Building Design Review Project in response to the Kirby Report
– Correctional Infrastructure Program - start up costs on three new prisons, construction of beds at existing prisons

Corrections: prisoners — mentoring and support programs
228.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): With reference to HM Prison Ararat, HM Prison Barwon, HM
Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison
Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham
Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison:
(a)

What are the specific programs available with respect to each prison facility regarding mentoring
support programs for the period between — (i) 1 July 2000 and 30 June 2001; (ii) 1 January 2001
and 31 December 2001; (iii) 1 July 2001 and 30 June 2002; (iv) 1 January 2002 and 31 December
2002; and (v) 1 January 2003 and 28 February 2003.

(b)

What are the specific programs available external to each prison facility, regarding mentoring
support programs for the period between — (i) 1 July 2000 and 30 June 2001; (ii) 1 January 2001
and 31 December 2001; (iii) 1 July 2001 and 30 June 2002; (iv) 1 January 2002 and 31 December
2002; and (v) 1 January 2003 and 28 February 2003.

(c)

What are the costs associated, including funding and service agreements with each specific
mentoring support program for the period between — (i) 1 July 2000 and 30 June 2001; (ii) 1
January 2001 and 31 December 2001; (iii) 1 July 2001 and 30 June 2002; (iv) 1 January 2002 and 31
December 2002; and (v) 1 January 2003 and 28 February 2003.

(d)

What are the details of, and the activities provided by, each consultant engaged to undertake these
specific mentoring programs for the period between — (i) 1 July 2000 and 30 June 2001; (ii) 1
January 2001 and 31 December 2001; (iii) 1 July 2001 and 30 June 2002; (iv) 1 January 2002 and 31
December 2002; and (v) 1 January 2003 and 28 February 2003.

(e)

What was the number of ex-prisoners engaged within each of these specific mentoring programs for
the period between — (i) 1 July 2000 and 30 June 2001; (ii) 1 January 2001 and 31 December 2001;
(iii) 1 July 2001 and 30 June 2002; (iv) 1 January 2002 and 31 December 2002; and (v) 1 January
2003 and 28 February 2003.

ANSWER:
I am advised that:
The term 'mentoring support program' is too broad to allow for a specific reply. Almost all prisons have programs
and activities which involve prisoners in the provision of support services for other prisoners. These activities and
programs range from education assistance through to self-harm minimisation peer support programs. Some of
these programs incorporate formal elements of 'mentoring' while, in others, informal 'mentoring' occurs as a byproduct of the conduct of the program.
A number of community-based agencies provide pre and post-release support assistance to prisoners which may
include elements of 'mentoring'. However, specific mentor services are not provided under a contractual
relationship with the prisons, and as such, no costs are incurred by correctional services.
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Corrections: parole breaches
332.

THE HON. R. DALLA-RIVA — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Corrections): In relation to the Adult Parole Board annual report 2001-02
which states that if a breach occurs, the Board notes the breach but takes no action, what is the nature of
the 38 breaches reported where the Board took no action and why was no action taken.

ANSWER:
I am informed that:
To provide details on the nature of each of the 38 cases would unreasonably divert the resources of the Board from
its functions. The examples provided below are typical of the types of issues which have previously given rise to no
action decisions by the Board.
The reasons why no action was taken in the 38 cases of breaches reported where the Board took no action are given
in the Board's Annual report 2000-2001 on page 22. Further detail on the 3 classes of cases where no action was
taken is provided below.
1. The Board lacked jurisdiction in some cases because the parole period had expired.
2. Courts had imposed non-custodial penalties.
3. The Community Corrections Officer had adjusted the supervision regime.

Tourism: Tourism Victoria — severe acute respiratory syndrome
349.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): Will the Government adjust its international marketing expenditure
in countries affected by the Severe Acute Respiratory Syndrome (SARS virus); if so, in which countries
will the expenditure be adjusted and by how much.

ANSWER:
I am informed as follows:
Tourism Victoria continues to review its international marketing activities as a result of SARS. Expenditure by
country will be determined based on the duration and spread or containment of SARS.

Women’s affairs: Office of Women’s Affairs relocation
383.

THE HON. W. A. LOVELL — To ask the Minister for Local Government (for the Honourable the
Minister for Women's Affairs): What was the cost of moving the Office of Women’s Affairs from the
Department of Premier and Cabinet to the Department of Victorian Communities.

ANSWER:
I am informed as follows:
Nil. The Office of Women’s Affairs is still located at 1 Treasury Place.

