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COUNCIL

Wednesday, 21 May 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Fire drill
The PRESIDENT — Order! I wish to remind
honourable members that the Parliament will be
conducting an emergency procedure fire drill later this
afternoon between 5.00 p.m. and 6.00 p.m. to comply
with Australian standard 3745, which relates to
emergency control organisation and procedures for
buildings, structures and the workplace. I ask members
for their cooperation and to follow the instructions of
emergency procedure staff.

PETITION
Timbarra secondary college: site
Hon. G. K. RICH-PHILLIPS (Eumemmerring)
presented petition from certain citizens of Victoria
requesting that the Minister for Education and Training
instruct the department not to sell the vacant site located
within the Timbarra development area in Berwick for the
purpose of a secondary school to service the growing local
community and keep the site for the future development
of a secondary school as originally planned
(1191 signatures).
Laid on table.

1641

up and running. Before the school can be relocated the
Country Fire Authority fire depot needs to be moved
from its present position to a proposed new site which
will mean an allocation of capital funds. The CFA, the
Department of Education and Training, the Department
for Victorian Communities — everybody — supports
this project. However, unless the fire station is moved
from the site the whole project stays in limbo.
I would therefore ask if the Minister for Police and
Emergency Services could speed up the movement of
the CFA fire station at Ross Creek.

Iraq: war veterans
Mr SMITH (Chelsea) — I call upon the Prime
Minister to act with some alacrity and respond to the
written request from the Premier of this state to enable a
proper homecoming parade for our troops to be held in
Melbourne. The Victorian public and the Victorian
service people and their families are entitled to
welcome home our troops who performed yet again
with professionalism, honour and dignity. We saw on
many occasions in the conflict the Australian troops
acting with dignity, unlike some of the other allies. We
are all proud of them.
The Prime Minister clearly dislikes Victoria and
Melbourne. He is Sydney-centric. He wants only
Sydney to have the glory, with a little bit for Perth, but
none for Victoria. He needs to get over this feeling of
anti-Victorianism and respond positively to the request
from the Premier, and I demand that he does so on
behalf of the people of Victoria.

Warrnambool Grand Annual Racing Carnival
MEMBERS STATEMENTS
Country Fire Authority: Ross Creek station
Hon. J. A. VOGELS (Western) — I am seeking the
support of the Minister for Police and Emergency
Services in the other place in the relocation of the Ross
Creek fire station. The Department of Education and
Training Central Highlands-Wimmera regional office
in Ballarat has recommended that the Minister for
Education and Training approve the acquisition of
council property for the relocation of the Woady
Yallock Primary School, Ross Creek campus. This
would relocate the school on a new site adjacent to the
upgraded and excellent new sporting facilities recently
established at this precinct.
I recently visited this site with John Dixon, director of
corporate services, Golden Plains Shire Council, to
view first hand what needs to be done to get the project

Hon. D. KOCH (Western) — I draw the house’s
attention to the highly successful Warrnambool Grand
Annual Racing Carnival, held from 29 April to 1 May
this year. The main attraction and feature race at
5500 metres is the steeplechase — the longest in the
Southern Hemisphere — with 33 jumps. The grand
annual steeplechase is recognised as racing’s ultimate
test of horse, trainer and rider, being the richest
provincial horse race in Australia. Eleven horses
participated, the winner being Sampan Man, owned and
trained by Mornington’s renowned Fran Houlahan and
ridden by Adrian Garraway.
Betting turnover exceeded an astronomical $7 million,
unequalled by other clubs in regional Victoria.
Warrnambool Racing Club continues to defy the odds,
showing significant gains in attendance, gate takings,
and with an ever-increasing membership base now
currently in excess of 2100. This membership is the
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largest of any regional racing club in Australia, with
members drawn from every state and territory. There
were 33 269 patrons who attended this year’s carnival,
with a record gate taking of more than $91 000. Special
guests included Katsunori Takamatsu, chief
representative of the Japan Racing Association, as well
as executives from Queensland and New South Wales
racing.
Congratulations to racing club chairman Marg Lucas
and the committee, who brilliantly promote this unique
and well-managed event, which is a major feature on
the state’s racing calendar.

Corangamite, Port Phillip and Western Port
catchment management authorities
Mrs CARBINES (Geelong) — Last week I spent
two full days touring the Corangamite and Port Phillip
and Western Port catchments, with their respective
catchment management authorities.
On Wednesday in the Corangamite catchment my visit
included the Barwon River to discuss management
issues, Southern Farming Systems to see the benefits of
raised bed cropping, a farm at Larpent to inspect a
progressive and efficient approach to managing dairy
effluent issues, and a briefing on the Moorabool River
management plan at Russels Bridge.
On Thursday in the Port Phillip and Western Port
catchment I visited what had been a seriously degraded
property at Werribee Vale, which is now considerably
regenerated through an integrated approach to land
management. Later I visited Cut Hill at Rowsley, to be
briefed on the Grow West project, and also on the
terrific work of the serrated tussock working party. In
the afternoon I travelled to Werribee to look at the
scope of the Werribee Plains project.
I would like to thank Bob Carraill and Mick Lumb, the
chairs of the respective catchment management
authorities, for organising such stimulating itineraries
for me, and also for all the work they and their
catchment teams do to manage their catchments and to
protect the environment on behalf of all Victorians.

Planning: Carnegie tabletop dancing venue
Hon. ANDREW BRIDESON (Waverley) —
Yesterday I tabled a petition signed by 460 of my
constituents who are totally opposed to a tabletop
dancing venue — —
Hon. Bill Forwood — Above the Indian restaurant?
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Hon. ANDREW BRIDESON — I am not sure
whether it is above the Indian restaurant, but it is in a
family-oriented shopping centre.
Due to the exuberance of my constituents who are
opposed to this, when they were collecting their
petitions quite a few of them just attached a sheet of
paper to the petition and it did not have the formal
header on it. So I have before me today a further
962 signatories, which takes well up to around the
1300 mark the number of people who have taken the
time and effort to sign this petition totally opposed to
this venue.
I might also say that a couple of weekends ago the
Honourable Bruce Atkinson and I addressed a public
meeting on this matter, and we saw first hand the
opposition to this proposal. I need to put on the public
record that the government members who operate in
this area were notably absent, and I would say that they
have done very little in the eyes of the public of
Carnegie to state public opposition to this strip venue.

City of Moorabbin Cricket Association
Mr PULLEN (Higinbotham) — Last week I had
the pleasure to attend the City of Moorabbin Cricket
Association senior presentation evening at the
Bentleigh Returned and Services League. It was a
wonderful evening and the last function to be presided
over by the outgoing president, John Park, who has had
the job for 13 years.
I shall go through some of the trophy winners. George
Gorozidis from the top division won the Longmuir
Shield with a batting average of 136.8. He is from
Brighton Union, which is my club. The bowling
category was won by Simon Surridge from Bentleigh
Uniting Club with an average of 9.47. Captain of the
year was awarded to Tim Malane of the Omega Club.
The aggregate runs award was won by Sudharsan
Ramanujachari of the East Bentleigh Central Club. He
plays in I grade and scored 1030 runs for the season.
The aggregate wickets awarded was also taken by
Simon Surridge with 53 wickets. Player of the year,
sponsored by G. Knight Sportsgoods, was awarded to
Craig Amoore of the Hampton Central Club along with
George Gorozidis. The John Tillet Medal for the two
umpires that umpired in the grand final went to Adrian
Fisher and Wayne Moss.
In the B grade the winners were Mark Missen of
Hampton United for batting and Marc Reid of West
Bentleigh for bowling.
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Government: information protocol
Hon. B. N. ATKINSON (Koonung) — I wish to
raise my concern about the lack of a protocol for the
provision of government information to members of
Parliament. Last week I raised an issue in this place
about an extension to the tramline in East Burwood to
Vermont South. Having raised that issue I was asked by
another member of this place why I had asked that
question when there was so much information
available. It turns out that the government had produced
extensive information on that but had simply not made
it available to Liberal or opposition members of this
Parliament.
The government ought to establish a protocol. I
acknowledge that it is not just this government’s fault;
this is an ongoing problem for all governments that play
games, I suppose, by trying to keep opposition
members in the dark. But it seems to me that where
information is published by departments, where it is
public information in particular, and where it concerns
a member’s electorate then there is a responsibility that
all members of Parliament ought to be informed of
these projects. A protocol should be in place where the
government and its members are bound to provide
information to opposition members. I also think in that
context that more members ought to be — —
The PRESIDENT — Order! The member’s time
has expired.

Shepparton: salinity education initiative
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the house know about an initiative that has
been taken by the Department of Primary Industries,
Goulburn Valley Water, Goulburn-Murray Water, the
Goulburn Broken Catchment Management Authority
and the Goulburn Murray Landcare Network in the
Goulburn Valley and congratulate them all on their
participation in this initiative.
Representatives from these organisations visited some
56 schools in the Goulburn Valley region so that the
students could learn about the salinity problem in the
Shepparton irrigation area. Students held experiments
in their science classes, including planting seeds in salty
water and also testing salinity levels from water they
collected from their homes.
Salinity is perhaps one of the biggest environmental
issues that this current generation faces in the Goulburn
Valley, and a greater understanding of the issue can
only lead to better measures for overcoming and
managing the problem in the future.

1643

This was indeed a terrific initiative by all of those
authorities and the Department of Primary Industries,
including the Department of Education and Training,
and I take this opportunity to congratulate them all for
their participation in this very important exercise.

Public liability: Ski Racing Australia
Hon. B. W. BISHOP (North Western) — My issue
today is public liability insurance for Ski Racing
Australia, which takes out Australia-wide cover for the
sport. Victoria, which has the bulk of members, picks
up its share of that responsibility to run ski river races
such as those at Mildura, Robinvale and Echuca. This is
fast becoming an international sport with these three
races enjoying top billing in international ski river
racing circles.
I am advised that Ski Racing Australia took out a
$1.4 million public liability insurance policy of which it
has paid $1 million, with the understanding that the
$400 000 still owed would be rolled into next year’s
policy that would include a discount for good
performance. I am further told that unless it now pays
the $400 000 its policy will be cancelled and it will
have to start again, which would deny it any
performance discounts as it would be a new contract.
Ski Racing Australia believes it can fund itself next
season with a lowered premium, but it needs some
assistance to get to that position.
Would the Minister for Finance take up this issue to
provide assistance to get Ski Racing Australia through
this process so it can proceed with confidence next
season?

Parliament: sitting dates
Hon. BILL FORWOOD (Templestowe) — I wish
to make a few comments about the rumour running
around the place that we are not going to sit next week.
It seems to me, as I said to Mr Viney a moment ago,
that the government could not organise a chook raffle.
Most of us have had in our diaries that the Parliament
will sit next week and the week after. We subsequently
now discover that because of the government’s inability
to organise its own legislative program, it is likely we
will not sit next week. I am reliably informed by a
number of members of the government that we will not
be sitting next week, but I understand the jury is still
marginally out and there is still a slight possibility that
we might sit next week.
Frankly, I do not think it is good enough. The
government ought to be able to organise its own
legislative program, and it ought to be able to tell the
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clerks, the catering staff and probably even the
members of Parliament whether we are going to sit next
week or not! That is all we ask. The government might
decide to tell members of Parliament and the staff of the
Parliament whether we will be back next week or not?
This seems to be very simple. I understand the reason
that we are in this impasse is because the government
cannot organise its own legislative program. I will
finish where I started: you guys could not run a chook
raffle!
Honourable members interjecting.
Hon. BILL FORWOOD — I withdraw. You can
run a chook raffle!
The PRESIDENT — Order! Mr Forwood!

Victoria University of Technology: Vietnamese
heritage project
Hon. S. M. NGUYEN (Melbourne West) — I
would like to acknowledge the work of the Victoria
University of Technology (VUT). It has organised with
the Vietnamese community and other groups in
Victoria to set up a Vietnamese heritage project. The
aim of the project is to encourage people to get
involved in organising a web site. The web site is
intended to provide information related to the
Vietnamese community in Australia as well as the
Vietnamese history around the world.
This initial project is being run by the VUT. We have
about 300 000 Vietnamese people living in Australia,
and we need to help them to better understand
Australian history, Australian services and many of the
things happening in Australia. I ask the Victorian
government to get involved to assist the group to
complete the project.
The PRESIDENT — Order! The honourable
member’s time has expired.

INSURANCE: REFORM
Hon. ANDREA COOTE (Monash) — I move:
That this house condemn the government for its failure to
introduce effective tort law reform that would encourage
insurers to re-enter the Victorian insurance market.

Doing business here in Victoria with confidence is now
a thing of the past. This is a government that operates
with management by crisis, and yesterday we saw a
very good example of that. We saw the government
ride into town on a wave of public relations spin,
backslapping, self-congratulation and media
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commentary. We saw the government talking about a
whole range of things, but it was too little, too late — as
has been all the legislation and measures it has brought
in to address this serious crisis we are experiencing here
in Victoria.
Victoria used to be a leader — it used to lead this
country in what happened and where it went — but no
longer. We are followers and we are seen to be
followers, and later in my contribution I will show just
how far behind Victoria continues to be. Why would
you come to do business in this state when confronted
with confusion, lack of discipline, lack of strategy and
lack of confidence? Why would you come here?
The government may have ridden into town yesterday
feeling confident and feeling very pleased with itself —
we watched it and we saw it — but Victorians know
that the showdown was at dawn and that the posse rode
into town too late at 5 minutes to midnight. That is
typical of this government’s bad management by crisis.
It is another example of its dealing with issues at the
last minute in a crisis circumstance.
Why would businesses come here to this state with a
government that has nothing to do and no strategy and
without confidence that this government will back them
up? Let us have a good look at how this government
has neglected businesses in this state right across the
insurance industry and right across small business and
microbusiness. What has happened? Those businesses
have no surety.
I will outline for the chamber some of the issues related
to tort law reform and insurance reform in this country,
and we shall see how Victoria is lagging behind in its
vision and decision making. It is lagging behind
everybody else, including New South Wales,
Queensland and Tasmania. In March 2002 the federal
minister appointed Trowbridge Consulting to assist
with a ministerial meeting on public liability to be held
in Canberra on 27 March 2002. We saw various states
getting ready for that meeting, we saw what they were
going to do and we looked at some of the public
statements they made in relation to this issue. I think
most members of the chamber would be fairly ashamed
of Victoria’s approach to this, but New South Wales
was right out there.
Premier Bob Carr, effective it would seem on this issue,
came out in New South Wales about this on 20 March
and said that he released the public liability package to
take to the meeting of commonwealth and state
ministers and that New South Wales was proposing
changes to tort law for personal injury cases.
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He went on to list a number of innovative proposals.
Victoria was nowhere to be seen. New South Wales
talked about lawyers and legal costs. Keep in mind that
this was in 2002 and that we had the Victorian
government riding into town yesterday — a whole year
too late. In 2002 New South Wales said its proposals
included:
making lawyers liable for defendants’ costs in cases of
speculative unmeritorious claims;
reviewing contingency fee arrangements;
capping legal costs for small claims to a small proportion of
the claim; and
introducing thresholds to preclude trivial claims.

The report went on to list the duty of care proposals.
The first was to protect good Samaritans. That was an
initiative of the New South Wales government, not the
Victorian government. The proposals included:
providing that warning of risk is a good defence for risky
entertainment or sporting activities where there is no breach
of safety regulations;
providing that authorities will have a good defence if they
show that they complied with standards prescribed for the
particular activity …

And it goes on. Some of the other issues about damages
included:
requiring courts to increase the discount on damages for
economic loss so that it is at the same level as applies to
health care claims.

It went on and said:
The insurance industry is a national industry. It sets premiums
on a national basis.

It then said in March 2002:
Uniform tort law reforms should be adopted nationally.

New South Wales was right out there ahead of the
pack.
On the eve of that conference what did we see from
Mr Lenders? He came out with half-baked measures —
nothing as innovative as New South Wales, but just a
few things that had been bandied around. In March
2002 in a ministerial statement in the other place he
talks about support for the amendments. New South
Wales came out with a proactive statement. Victoria
came out with half-baked, vague notions: mechanisms
to lessen the cash-flow burdens; in support of
amendments to the Trade Practices Act; and a Victorian
insurance commissioner. Not strong statements —
following, not leading.
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We knew there was an insurance crisis in the state well
before the collapse of the HIH insurance group, even
before the tragedy of 11 September. We knew there
were problems on the horizon; that there were people
on the ground in the micro-industries and in small
businesses who were starting to feel the crunch. They
were starting to find it difficult to get insurance in this
state and were looking to the government for direction,
but there was no direction at all.
It was the Liberal Party that recognised there was a
profound problem — an issue of concern. We
understood because we were out there listening to rural
Victoria and we brought in a bill of our own. On
15 May 2002 my colleague the Honourable Bill
Forwood brought the bill into this chamber. The Liberal
Party was right up there with New South Wales. We
knew what was happening because we were out there
listening, but the state government was not up to
scratch. It was nowhere to be found.
On 15 May in his second-reading speech the
Honourable Bill Forwood said:
There is a crisis in adventure activities and adventure tourism
in Victoria; a crisis which threatens the livelihood of people,
towns and regions; a crisis which has already seen previously
successful businesses close, jobs lost and lives shattered.

Where was Victoria? It was nowhere; it was sitting
back, hoping something would happen, hoping
something would fall into its lap, but it does not work
that way. You have to have a well-planned strategy;
you have to do more than just sit back.
The Adventure Activities Protection Bill has now
become known as the Mansfield bill and it was dealt
with very successfully by a group of people in the
Mansfield area which my colleague the Honourable
Graeme Stoney will speak about at length. I commend
the people of Mansfield for taking the initiative and
looking at this problem. I also commend the Liberal
Party for getting the bill together, bringing it into the
chamber, and debating the issues in May 2002.
It was strongly supported here in the Legislative
Council but the government did not want it debated in
the Legislative Assembly; it did not want people to see
that this was going to be a crisis issue that needed to be
looked at and attacked. The government did absolutely
nothing and in fact refused to have the bill debated at all
in the Legislative Assembly. It is interesting to wonder
what the government was frightened of. It is now
coming out with glib public relations statements but at
the very time it was needed, the government was
nowhere to be found in the debate.
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Eventually, on 12 September 2002, a whole six months
later, the Premier introduced the Wrongs and Other
Acts (Public Liability Insurance Reform) Bill. It is
interesting to note what he said in his second-reading
speech:
The government’s objective is to ensure insurance is available
and affordable for businesses and the wider community, to
protect Victoria’s reputation as a good place to live and to do
business.

It is all very well to put the spin on it. The Premier
probably believes it — that is the tragedy of this whole
process. However, he continued:
The government has listened to the community.

How was the government listening to the people of
Mansfield? It did not want to know about the Mansfield
bill, so the Premier was not listening that carefully. He
continued:
We have seen the cost that instability in the public liability
insurance market is imposing on Victoria’s small businesses
and tourism operators, our sporting and cultural activities, and
our local communities.

It took the Premier a long time to cotton on to
something that everybody else had known for a long
time.
I will go through the bill because it addresses a number
of issues. The government has mentioned those issues
time and again, but I would like to remind the house of
some of the intricacies of what the government did. It
said, ‘Ensuring that saying sorry does not represent an
admission of liability’. There can be some debate about
whether the government has achieved that in the bill.
When it introduced the bill the government had an
opportunity to have a good look at what is happening.
But what clarity is there? The bill is very murky. Indeed
the Australian Medical Association said quite strongly
that the bill was not nearly cautious enough. We have a
government that was making law in the Wrongs and
Other Acts (Public Liability Insurance Reform) Bill in
2002 and yet it is still not being specific; it is leaving
the matter open ended and open to interpretation. The
bill does not give surety and that sort of thing makes
organisations wary of doing business in this state.
The bill has reference to protecting food donors from
liability when they donate food to charities in good
faith. This is almost pedantic, but unless the donor or
food handler explains about the food, they might be
liable. I can relate that to the people at the Sacred Heart
Mission in my own electorate who at lunchtime each
day feed 400 people in St Kilda — and I commend
them for the excellent work they do there. I would like
to know how the bill relates to them. I hope the bill is
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not tested, but if it is I hope it comes up with the surety
that those types of organisations need in order to
operate effectively. However, we have seen legislation
come into this place before which has been half-baked
and not properly thought through and we will see
ramifications of that into the future which will concern
all of us.
The bill introduces a $370 000 cap for payment for pain
and suffering. It will not prevent huge payouts although
it provides a benchmark and the issue is still left fairly
open ended. Once again the bill does not come up with
anything visionary that will make Victoria a leader in
this country again.
I would like to remind the house about the adventure
tourism industry and what has happened with the
specific issues of insurance and re-insurance in Victoria
for tourism and adventure tourism operators. I quote
from a Victorian Tourism Operators Association
(VTOA) document on the government insurance
announcement in July 2002. It is important for
members to understand what the ramifications are and
how far back this matter goes. The government should
have been doing something a long time ago, but it has
left it to the last minute. VTOA understood what was
going on, as indeed did people in Mansfield.
But prior to June 2001 four insurance providers
provided public liability insurance for tourism
operators. They were SLE Worldwide, QBE, Triton
Underwriting and Lloyds of London. In June 2001 the
renewal premiums increased by 1000 per cent. The
adventure tourism sector was most affected, in
particular horse trail ride operators, water-based
activities and indoor-outdoor rock climbing.
In June 2000 an average premium for a horse trail ride
provider was $2500. In September 2001 the minimum
premium was $20 000, so we have seen a huge increase
from $2500 for a trail ride provider to $20 000 within a
year. This is an enormous burden on a small business,
especially a rural business which has flow-ons to the
whole local community. Horse trail riders, for example,
would affect food, accommodation for people coming
up, petrol, and a whole range of services, not just the
horseriding itself. So we have seen the impact of
increased insurance premiums as far back as September
2001. The government was too slow in responding at
that time. It pretended it was not happening and it was
not addressing the situation properly.
In October 2001 SLE withdrew from the tourism
market. SLE was in the tourism market for
approximately seven years and provided insurance for
95 per cent of the total tourism market. I ask the house
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to reflect on the impact of what was happening with
tourism insurance for small operators. These are small
operators.
Triton Underwriting will still provide limited cover for
some tourism operators. The problem with Triton is
that although it does not cover canyoning, jet ski hire,
or any business with a previous insurance claim, it was
previously approved by the Australian Prudential
Regulation Authority. What has happened now is that
Triton has taken its insurance to the Cayman Islands
and it no longer attracts Australian Prudential
Regulation Authority approval, which has a
ramification for people trying to reinsure in the tourism
industry in Australia.
Between June and December 2001, because of these
insurance premium increases 33 members of the
Victorian Tourism Operators Association closed. I
remind the chamber that VTOA — not pronounced
‘vee tee oe ay’ as Mr Lenders seems to think, but
‘vetoah’, as we all know it — is the peak organisation
for tour operators, and I suggest that Mr Lenders go
back and get his terminology right. You would think
that as the Minister for Finance dealing with this issue
he would be able to understand exactly what was going
on.
Hon. G. K. Rich-Phillips — Where is the Minister
for Finance?
Hon. ANDREA COOTE — A very good question.
The Minister for Finance obviously does not believe it
is good enough, or perhaps he is actually thinking up
some more management in crisis.
As I said, between June and December 2001,
33 members of VTOA closed their businesses as a
result of these price increases. This represents 9 per
cent of the total tour operator membership, 90 per cent
of which operated in rural and regional Victoria, and
70 per cent of which were horse trail operators. As of
30 June 2002 the Victorian government and VTOA
announced a short-term relief option — this
government is very good at short-term options. At that
stage there were 23 operators who were having trouble
getting any insurance at all and the government, on
recommendation from VTOA, increased and
underwrote their insurance. That number of operators
has crept up significantly to 65. These 65 people were
given a bandaid solution. They were told the
government would look after them until 30 June this
year.
Now we come to 30 June this year, and what are we
finding? ‘We will extend it’, the government says. Big
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deal! It will extend it to December, but what happens
after that? Where is the government going to be after
that? What is going to happen to these small operators
in the tourism industry — in some instances
micro-operators. Where is the surety? Where is the
long-term strategic planning that this government
should be doing?
I again remind the chamber that in 2001 we saw
33 tourism operators leaving Victoria. We have seen
New South Wales, Queensland and Tasmania
benefiting from the number of Victorian tourism
operators going out of business.
We are lagging behind. Victoria is behind the other
states; it is behind New South Wales, Queensland and
Tasmania. Why are these people going? Because there
is confusion and lack of certainty. We have seen an
enormous amount of confusion even among the
government ranks. We have heard confusing statements
made by the Premier and his Minister for Finance,
Mr Lenders. It would be nice if they could get their
stories right and say the same thing at the same time.
That would give a lot more certainty to the people and
the businesses of Victoria. But, no, they do not seem to
be able to get that right.
I return to look at tort reform. It is good to find out who
thinks tort reform is important. There has been some
oscillating between what is happening with the Premier
and the Minister for Finance. I also turn to what New
South Wales is doing.
I mentioned earlier a March 2002 press release of the
New South Wales Premier, Bob Carr, on the eve of the
meeting of state treasurers. He talked about the
importance of tort reform. I repeat that he said:
Uniform tort law reforms should be adopted nationally.
…
We must ensure that consumers benefit from these state and
territory tort law reforms and that premiums are kept to fair
and reasonable levels.

The Minister for Finance is right out of step with
everybody else. On one hand we have the New South
Wales Premier saying how important it is but on the
other hand Mr Lenders, on the verge of going to the
commonwealth meeting, on 26 March 2002 said in the
other chamber:
In the absence of reliable data, the Victorian government has
taken the view that caution has to be exercised before
tinkering with the common law.
…
It would be wrong for the Parliament to raise expectations
that premiums will fall as a result of amendments to the law,
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unless reliable data demonstrated there were reasonable
grounds for believing this to be a likely outcome of the
legislature’s efforts.
As things stand today, the government is yet to be convinced
that changes to the common-law framework in Victoria
would have sufficient impact to induce insurers to reduce
premiums.
…
Whatever happens, the government’s clear view is that at
present no tort law reform initiative that would be likely to be
broadly supported will convince insurers to slow immediately
the recent rise in premiums, or to make insurance available to
those sections of the community that are currently considered
uninsurable.

By September last year — that is, six months after New
South Wales had been out there so strongly — the
Premier finally started to realise that there may have
been a problem, to start to focus and look at this
looming crisis that the Liberal Party has identified,
which was identified through the Mansfield bill and
which other states had already looked at.
Finally in September the Premier got around to saying
yes. He contradicted Mr Lenders and said:
The government’s objective is to ensure insurance is available
and affordable for business and the wider community —

what took him so long —
to protect Victoria’s reputation as a good place to live and do
business.

I think the Premier is believing his own spin. He further
stated:
In relation to tort reform, the government has strongly
maintained that Victoria would move cautiously in the
absence of reliable data …
At the same time, the government reserved the right to
implement further tort reform …

However, we see him then go on to do exactly that. The
Premier and Mr Lenders really need to get together a
little bit more frequently and come to understand what
the situation actually is. There is no certainty in the
state, as we have seen — they are all over the shop.
Once again they are letting New South Wales take the
lead. It is too little, too late. This has been the hallmark
all the way through on this particular issue.
We have seen the warning signs and other states and
other countries have seen warning signs, but, no, the
Bracks Labor government has decided to ignore them.
It is management by crisis as we saw very, very clearly
yesterday. We saw the issue with medical indemnity,
the issue with doctors and with insurance in this state
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and, as I said before, we saw this government ride into
town on its spin.
The sad part about it all is that the government actually
believes its own spin. That is the tragedy of the whole
issue. Again we have the situation of management by
crisis at the death knock or last minute. We are now in
May and these people are facing insurance issues as at
30 June. It is too little, too late. This government
continues to operate on this not-quite-in-time process. It
is always too late.
We have said that with a whole range of issues and also
with indemnity. The interesting thing to note is that
yesterday the government was very excited in this
place, an interesting sight, but today’s newspapers do
not reflect the same excitement. This morning’s Herald
Sun editorial talks about the insurance measure, and
states:
Now the Bracks government is forced to introduce radical
reforms to medical indemnity and personal injury laws.
…
The reforms are meant to halt spiralling of insurance
premiums — whether they do remains to be seen.

Whether they do remains to be seen, and Victorians
will not be hoodwinked because they understand what
is going on. Businesses and people understand and are
watching carefully how this will operate. They cannot
see any certainty and will not be encouraging other like
businesses to come to Victoria.
The Honourable David Davis will have something to
say on medical indemnity later. Another area is the
housing industry crisis, and we will hear later in this
debate from the Honourable Chris Strong, who will talk
about the housing industry and the government’s lack
in addressing an issue until it is too little, too late.
I have touched on adventure tourism, which I will talk a
little more about, but the Honourable Graeme Stoney
will go into depth particularly about what is happening
in the Mansfield area. There are other issues in other
areas, such as plumbing. There are problems regarding
accountants in rural Victoria who are saying that they
are hesitant about looking into this and what will be
suggested because they might be open to some sort of
claim later on. What pressure will that have on a whole
range of rural and regional towns in Victoria? Will the
government address this issue at the last minute, as it
has done with medical indemnity insurance? Will it
then say a year later, ‘We’ve got a bit of a problem
here, we had better have a closer look at it’. This is the
way the government operates — no certainty, no
support, no strategy and no vision.
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I turn to adventure tourism. I am sure many in this
chamber have enjoyed a number of the activities such
operators conduct in this state. I am sure many people
have been whitewater rafting, rock climbing, skiing and
a number of other activities. I am not sure about
canyoning, or whether carpet bowls comes into it, but
the Minister for Aged Care would be interested to know
that this should be looked at.
Mr Gavin Jennings — I regularly partake in carpet
bowls, particularly with the good residents of
Yackandandah House in Bairnsdale.
Hon. ANDREA COOTE — Carpet bowls indeed!
What does adventure tourism do for the state because it
is an extremely important part of our economy? When
participating in those activities we tend to buy petrol in
the town, equipment, supplies to go camping and so on.
One has to think of the ramifications and therefore the
flow-on effects to the economy of the state.
I mentioned the VTOA government insurance
announcement document of July 2002 which says that
if the government does not look into the issue — this is
going back to 2002 — then by this year there would be
300 jobs lost, and $8 billion to $10 billion lost in
regional Victoria. By the end of this year between 150
and 200 operators will go out of business. The
government has picked up 23 tourist operators who
were not able to operate without additional support and
were able to get insurance, and that has now crept up to
65.
Those people have been given a bandaid solution. They
have been told that the government will look after them
until December this year, but what will happen after
that? Where will they go and what certainty can the
government give them? The government makes
grandiose statements about how it will make it so much
easier for the insurance industry to come to Victoria
and cure all ills. The reality is that we are talking about
December this year. Maybe one or two insurers may be
encouraged to come back to Victoria, but they will not
come back to adventure tourism. Maybe they will come
back to the doctors or some of the less risky industries
where they can get good premiums. They will be
looking at other areas where it will be beneficial for
them.
I suggest that we will not find many in the state. The
government has not done enough to address adventure
tourism and insurance issues affecting that industry.
The government is not helping insurance companies to
return. December this year is too late. Once again, too
little, too late. Yesterday there was a huge song and
dance about medical indemnity, but what about this
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looming disaster for the adventure tourism sector? It is
very concerning. I remind the house that we are talking
about 300 jobs and between $8 billion and $10 billion
to the state. It is there on the table and these bandaid
solutions will not resolve this issue. I suspect we will be
standing here again next year looking at more bandaid
measures to address this issue. It is another case of
management by crisis. This government is making an
art form of that.
Getting a licence on Crown land for adventure tourism
operators is also a significant hurdle, and is out of line
and out of step with other states. Victoria is out of line
and out of step with every state. We used to feel proud
as a state, but we are behind the eight ball with all other
states.
You have to get insurance premiums in Victoria to get a
permit to operate on Crown land. Those insurance
premiums have to be APRA approved. Until June last
year Triton Insurance was still APRA approved. Triton
Insurance now insures out of the Cayman Islands,
therefore no longer is that company APRA approved.
One particular horseriding operator who operates out of
Dinner Plain has a huge problem. She is in a
fire-affected area and was initially insured with Triton
Insurance; at the time that company was APRA
approved and she could get a licence to operate on
Crown land. She had to pay $14 000 to get that
insurance. In November this year her insurance will
expire but that company will no longer be APRA
approved and she will not be able to get insurance. Her
dilemma is worse because she was in the bushfire area
and cannot get access to Crown land to operate her
business because a risk assessment is still being
undertaken. This poor woman does not have any
certainty about what will happen with her business.
Triton, her original insurer, is not APRA approved and
she cannot get onto the land to run her business because
the government will not let her, and in the interim she is
paying $14 000. I wish her every good luck. Why
should she stay in Victoria, why not go across the
border to New South Wales and operate out of there
where that state is far more accommodating and
looking into these issues and is taking a proactive
stance on what is happening with adventure tourism.
What is happening in other states with public land
access requirements? I have a document regarding
public liability insurance and the tourism industry in
Victoria headed ‘The Solution’. In Queensland there is
$10 million public liability insurance with no
requirement for APRA-approved endorsement or a
minimal financial rate in an authorised market. The
Premier of New South Wales made a commitment in
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February 2003 to reduce public liability requirements to
$5 million for businesses accessing public land under
the management of National Parks and Wildlife
Service, which is the New South Wales public land
manager. There is no requirement for APRA
endorsement or minimal financial rating in
unauthorised markets.
On public land licensing, I am unaware of any
requirements over and above $10 million for public
liability insurance in South Australia. In Western
Australia they have a $10 million public liability
insurance. It is preferred that it be APRA endorsed,
however unauthorised insurance is accepted on a
case-by-case basis. In the Northern Territory a
$5 million minimum is required, and unauthorised
markets are acceptable. In Tasmania it is $10 million
public liability insurance, with no requirement for
APRA endorsement or minimal financial rating in
unauthorised markets.
The key point is that Victoria has the most stringent
requirements in Australia for tour operators to access
public land. Why would the person I spoke about at
Dinner Plain continue operating out of Dinner Plain
when she can go to almost any other state in the country
and find they are encouraging small tour operators and
microbusinesses to operate?
They are dealing with the issue of insurance. It is well
and good for this government to look into the good
Samaritan laws and food regulations, but it has not
addressed the issues of primary concern to people —
insuring businesses in the adventure tourism industry in
this state.
There was one business that just could not get
insurance. It tried to get it from Lloyds of London on
about three occasions. This is a major problem because
it is no good reducing the premiums and talking about
packages to encourage them if insurers will not look at
the adventure tourism area. At least 12 or 18 months
ago the government should have put in place a strategy
to deal with the issue.
The person I was speaking about before is Helen
Packer, but another couple affected by this situation are
Steve and Kath Baird, who operate a successful
horseback adventure tourism business. In April this
year they put out an effective press release dealing with
the bushfires:
An adventure tourism company which has been unable to
operate since the horror bushfires ravaged Victoria’s
north-east claimed today its plight had been ignored by the
state government.
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The press release refers to the fine print affecting
adventure tourism and to these people also having huge
pressure operating on public land. The government has
not done enough.
Another example of the government’s inaction was
evident when my colleague Phil Davis asked the
Minister for Finance a question in this place concerning
the Friends of Coal Creek. On 17 April he got quite an
extensive answer from the minister who outlined again
these same old things I have been talking about: saying
they feel they have done so well, saying sorry, talking
about the food, the good Samaritans — they listed them
all, but nothing visionary. The minister said:
The affordability and availability of public liability insurance
are issues that the Victorian government has been aware of
and tackling for some time.

But that was in April 2003 and in an answer to me in
the same chamber about a month later the Minister for
Finance was not able to give me any indication of who
had come to this state, although they have had a
significant time to do it. The minister still does not
know, although he was assuring my colleague that Coal
Creek would be okay.
There is another issue about people not wishing to do
business here because of the exorbitant public liability
insurance issues. I was recently in Omeo where I met a
marvellous man named Jock and his daughter. They
have a very innovative approach to adventure tourism.
They are looking into the niche market of brumbies. A
number of wild brumbies — the horse variety, not the
Treasurer — come into the valley and they look after
them. They consider there is a niche market in which
people will go to Omeo and adopt a brumby — several
people want to adopt one. They will start what I believe
is an effective tourist operation, encouraging people to
come and see how the brumbies live in the high country
of Victoria.
But when I was in Omeo Jock said to me, ‘We are
thinking about going to New South Wales. Victoria is
making it so difficult for us, we are not even
contemplating staying here. The public liability
insurance issues are so great that we are considering
going to New South Wales’. Here is another area that
would have been bringing in more to the economy of
Omeo, but they are seriously considering where they
will do their business. What has the government done
for these people? They have not given any assurance or
certainty on what they can do.
The Minister for Finance has been extremely vague in
his answers on public liability insurance. Yesterday he
was overjoyed with what he had achieved, but this
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morning’s papers do not seem to agree. I will go back
and look at some of the questions and answers he has
given on these issues.
On 7 May I asked him how many additional insurance
agents they had attracted and he said it ‘is a very
difficult question to answer’. This is the minister, the
person who should be involved with encouraging
people to come to the state, and he did not know.
Perhaps he should ask the Premier. He might have a
better idea.
I also asked him on the same day how many adventure
tourism operators can operate on Crown land as a result
of the government’s trawling exercise to get people to
come here to insure adventure tourism. The minister
said:
A lot of adventure tourism operators do operate on Crown
land. Some … are operating under a scheme …

We know about the scheme, but he was still extremely
vague.
I asked him specifically about the 65 operators who are
looking for some certainty towards the end of this year
as to what will happen. He said:
The scheme has been temporarily extended, but there will be
no commitments for ongoing assistance …

What certainty will that give the operators? We are
talking here about 150 to 200 people, and everything
that goes with them. It was not said just in response to
questions from me; the Government Whip asked a
dorothy dixer. She asked what action the government
was taking to assist community groups and businesses
in the current insurance environment and at that time
the minister said about these reforms — and this is just
laughable — ‘Victoria led the Australian communities’.
I have been demonstrating how far we are behind New
South Wales, Queensland and Tasmania. The
government is believing its own spin. It believes the
media releases it puts out. There is no foresight here
and no understanding of what this looming disaster is
all about. While recognising that there are 65 operators
in difficulty at the moment, what are they doing to
actually bring people in here? Not enough.
But there are some solutions, and it is the other states
we look to on insurance matters. They have the vision
and the way forward and we are just the followers. For
example, the New South Wales Parliament held a joint
meeting of both its houses to consider this issue. What
are we doing? We are operating on press or media
releases. We have not had a joint sitting to look at this
big issue. We have management by crisis, management
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by press release and management by spin. This is
exactly how the government operates. New South
Wales has taken the initiative and has had a joint
meeting of both houses of Parliament to listen to four
expert witnesses give details of exactly what the
ramifications are for insurance for the long-term
situation. It knew how to plan a strategy. Not here! We
are limping along.
Back to the communiqué, and remembering that this
was issued in 2002:
New South Wales has restricted the content of legal
advertising. It has also halved the stamp duty on insurance to
5 per cent from 1 August 2002. New South Wales has
provided funding to establish a group buying and risk
management facility for not-for-profit bodies.

Then we have Queensland. The communiqué states:
Queensland has established a group insurance scheme for
not-for-profit organisations. The group insurance scheme
commenced operation on 1 September 2002.
Queensland has announced a reduction in stamp duty on
public liability insurance premiums for not-for-profit
organisations.

Tasmania implemented the abolition of stamp duty on
public liability insurance policies from 1 July 2002.
Let me remind the house that Victoria does not have a
mortgage on adventure tourism. Adventure tourism is
something of which each of the states has a huge
variety. We have to keep these operators in this state,
we have to encourage them to be here, and we have to
address what is a looming issue. We have still not seen
that.
The Victorian Tourism Operators Association came up
with a very good document, which it presented to the
government, Public Liability Insurance and the
Tourism Industry in Victoria — The Solution. It came
up with a number of solutions. Its executive summary
states:
It is the purpose of this paper to present the available public
liability insurance (PLI) options and training needs to the
Minister for Finance and the Department of Treasury and
Finance to address the current uncertainty surrounding the
tourism industry in Victoria created by the insurance crisis.

This peak organisation gives the government advice. I
believe it should have been the other way around. But
not in this state! We do not operate that way. The paper
continues:
The available options to the state government to implement
an insurance solution are:
reduce the level of cover required to access public land;
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assist in the creation of a panel of authorised
underwriters;
assist in the creation of an industry specific captive
designed for tourism operators.

A model is mentioned and VTOA goes into quite a lot
of detail. The recommended model is that the state
government has a planned exit and tourism operators
have an option that not only fulfils their insurance needs
but includes training and ensures the management of
standards. VTOA’s argument is that if it has a pooled
insurance situation it can keep premiums down, it is
reflective of its industry specifically and, indeed, it can
use any additional money that is there to plough back
into the industry into training and resource
management. It is commendable.
VTOA is waiting for an answer on this issue. Unless it
receives an answer by July this year it will not be able
to implement a pooled insurance operation because it
will be too late and we are going to find that those
65 operators plus an additional 150 to 200 operators are
not going to have the surety of operations after
31 December this year. VTOA is trying very hard to
come up with a solution, but the government has not
even addressed this as an issue.
What are some of the things that the government could
have done? I have just spoken about what it could have
done with VTOA’s proposals — VTOA being the peak
organisation that has looked into this issue with a great
deal of understanding of the particular issues that
apply — but we must also go back and look at where
this government could have been proactive instead of
just being a follower. This state is now a follower.
Two years ago the government should have started to
talk to overseas insurers making sure that the insurers
were not going to leave and understood what the real
ramifications, issues and impact were going to be. The
government should have spoken very carefully with the
insurers to see what it is and what it would have taken
for them to have remained in Australia and support
these vital industries. The government should have had
the insurers here — speaking to them, understanding,
listening. This government prides itself on listening. It
might be here, but it certainly is not listening to what
the industries are saying.
There is no systematic approach, and we have seen this.
It is half-hearted, piecemeal, on the hop. We have not
seen anything that has shown us that there is some
strategic long-term plan. We have seen half-baked,
piecemeal solutions. Indeed, we have seen a following.
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Twelve to 18 months ago the government should have
approached all of the tourism operators. A lot of the
insurers in this state of the people I was speaking about
before — in the housing industry, in the medical
industry, the plumbers and the accountants — should
have been approached. There should have been a state
forum. The government should have looked at some of
these issues and begun to advise these businesses and
micro-businesses of their options, where they could
have gone, what they could have been putting into
place 12 to 18 months ago. We did not see any sign of
any vision, any understanding. Absolutely nothing at
all!
This is a government that is reactive — we saw a clear
example yesterday. It is not proactive. There is no
certainty. Government members believe their own spin.
It is a tragedy. We are starting to see them believing
their own media releases. And they are prepared to sit
back and make bandaid solutions, congratulate
themselves, and feel very important about them. The
reality is that they are bandaid short-term solutions for a
very concerning problem.
The government is sitting back and hoping that after
December this year the adventure tourism industry is
going to suddenly be saved by a raft of insurers that are
going to ride into Victoria and provide decent insurance
for tourism operators. I doubt it very much. This state is
not welcoming for business. There is no surety, no
certainty, no vision. I do not think the adventure
tourism operators will be there.
The government believes in big government, not in big
business. We have seen it introduce 2000 additional
public servants — an emphasis has been placed on that.
We have not seen the government supporting small
businesses. Yet they are the people who generate
wealth for this state, the people who contribute to their
local community and to the wealth of this economy.
We are talking about a whole range of people who have
been disadvantaged by the government’s approach to
this insurance issue, disadvantaged by the fact that the
government has not encouraged people to come to this
state, and disadvantaged in relation to other states in
this country.
I finish my contribution by quoting VTOA’s solution
document again. It states:
The Australian insurance market has not improved over the
past 12-month period. In fact it continues to restrict. In
addition to this, due to the lack of tort reform, insurers are
now considering opting out, or charging a premium on
policies written in Victoria.
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State government requirements for accessing public land are
the most onerous in Australia, thus putting Victorian tourism
operators at a competitive disadvantage.
…
Without the endorsement of the recommendations made in
this paper and the subsequent intervention of the state
government, hundreds of Victorian tourism businesses will
close their doors on 1 July …

I would add to that 31 December this year.
It finally says, and this is what I say to this chamber:
Action must be taken now to ensure the future of Victoria’s
tourism industry.

I reiterate that we condemn this government for its lack
of foresight, its lack of vision and its lack of
encouragement for businesses in this state.
Mr VINEY (Chelsea) — Acting President, firstly I
would like to advise the house that whilst I have no
direct interest in adventure tourism, I do have family
members who are involved in the adventure tourism
industry and so have something of an indirect interest.
In fact I think the Honourable Andrea Coote has
already identified it on my behalf earlier in her
contribution.
I find this motion from the opposition somewhat
bewildering, suggesting that the government is acting
too little, too late, because certainly the opposition’s
motion was too little, too late. The government has
been working with insurers, businesses, community
groups and organisations and the medical sector to
work through what has been an extremely complex and
difficult issue facing not only Victoria but all legal
jurisdictions in this country.
I listened carefully to the contribution of the
Honourable Andrea Coote, and I would have to say that
a lot of her contribution was couched in terms of
assumption that the government has not been
undertaking this work. But clearly the evidence is to the
contrary. There have been extensive consultations in
this sector. There has been a progressive process of
reform and change that has been introduced by the
government. I might say that this contrasts starkly with
the Kennett government’s approach to Workcover
reform. The Kennett government’s approach to
Workcover reform in the 1990s was first of all to
introduce a 30 per cent threshold on the American
Medical Association schedule, and then to remove
common-law rights altogether.
What this government has been about has been working
through the issues with the industries involved — the
community sectors, the tourism industry, the medical
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profession and insurers — to try to, in a sensible,
considered and proportionate way, resolve the problems
that face the Victorian community, and indeed the
Australian community.
So first of all let us clarify and correct the misleading
record presented by the opposition in this debate that
the government has not been listening or talking to
people in this sector, because that is certainly untrue.
There have been public meetings that have been
attended by the Minister for Finance and Leader of the
Government in this house. There have been extensive
consultations undertaken with the insurance sector.
There have been considerable discussions by both the
Minister for Finance and the Minister for Health with
the medical profession and medical insurance funds. So
this is clearly a nonsense that the opposition is trying to
put forward here that there has been no proper care and
attention given to this issue.
The next issue that was put forward was that this
government lacks vision. This government has a clear
vision. It was in a document called Growing Victoria
Together, and it was a vision about bringing the whole
community together, working together collectively for
the benefit of the whole community, making sure that
there was a redirection of priorities towards the things
that concerned Victorians, like health, education and
community safety that the Kennett government ignored
and in fact downgraded.
There has also been a commitment by this government
and a clear vision of this government of consultation, of
listening and of acting after we listen to the concerns of
the community. And here is a great example of the
government implementing that general philosophy and
vision of the way it wants to approach government to
resolve a problem that faces this community.
All members of this house can agree that the insurance
problem that we have in this community is a severe
one. If we were to allow the insurance crisis to
continue, the net result of that would be that people’s
rights to be compensated properly and fairly where they
have suffered an injury as a result of negligence would
be diminished because there would be no insurers in the
market, and the only thing that would be left for people
to do would be to go after the personal assets of the
person they believed was responsible. We all know in
this chamber what that would lead to. It would lead to a
chaotic system. It would encourage people involved in
providing services to make sure they did not have assets
that were accessible to legal redress, and it would be a
disaster for the whole community. What the
government has done here is to try and get in place, in a
very complex and difficult scenario, the correct balance
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of rights of people in this community — the correct
balance between ensuring that people are able to be
compensated where there has been a serious injury as a
result of some negligence, and to ensure that that is
there. But in order to do that we have had to recognise
that there may be some loss of rights of access to legal
redress through the courts for minor injuries, certainly
in the case of compensation for general damages, or
what is often known as pain and suffering.
What we have seen from this government over the last
18 months or so is a progressive implementation of
reform, and I remind the house that in October 2002 the
government passed legislation on this matter which
placed a cap on non-economic losses of $371 380,
indexed to the consumer price index. The government
provided for waivers that will allow people to accept
responsibility for their participation in risky activities.
This was a very important part of the claims,
particularly in the adventure tourism industry, to ensure
that when people participate in risky activities they
acknowledge that they are undertaking that risk at some
of their own responsibility.
Other reforms include the creation of a cap on loss of
earnings at three times average weekly earnings, setting
the discount rate at 5 per cent and adjusting that from
time to time to reflect actual real investment returns;
protection of volunteers and good Samaritans from the
risk of being sued; and ensuring that saying sorry does
not represent an admission of liability. And in many
cases, particularly in cases of medical error, that is in
fact what the person is looking for — that they want an
apology. But the medical profession has been unable to
offer that apology in many instances because it was
concerned that it may lead to an admission of liability.
Other reforms introduced by the government include
ensuring that when someone has suffered injuries as a
consequence of their own criminal activity or the taking
of alcohol or drugs that is taken into account by courts;
protecting food donors from liability where they have
donated food to charities in good faith; enabling
substantial amounts of damages to be paid in regular
instalments — that is, structured settlements — instead
of as a lump sum; requiring insurers to account clearly
for the collection of levies and their remission to the fire
authorities; and the appointment of a special insurance
commissioner to the Essential Services Commission
with responsibility for collecting insurance data to
ensure transparency and fairness in the pricing of
premiums. Those reforms were introduced in October
2002, and they started the process of reform to ensure
that we got a response to the issues that were facing
Victoria in relation to this insurance problem.
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Then we come to yesterday’s announcement by the
government about the latest raft of reforms. These are
the ones I referred to earlier as a more significant raft of
reforms, and they have been adopted by the
government with a great deal of caution and care
because they involve the alteration of people’s legal
rights. The government has introduced a 5 per cent
threshold in relation to claims for general damages
using American Medical Association schedule 4. A
10 per cent threshold will be introduced in relation to
psychiatric impairment. The right of people to claim
medical costs and lost wages will be unaffected, but
there will be exemptions to the thresholds in the cases
of loss of a foetus during pregnancy, loss of a breast or
sexual abuse.
There will be alterations to the statute of limitations: the
period for making a personal injury claim for adults
will change from six to three years from the date of
discoverability, and the period for making claims for
minors under 18 will be six years from the date of
discoverability. In addition claims will be barred
12 years after the event which caused the injury, in
accordance with the Ipp investigation; however, there
will be the opportunity for persons who later discover
the impact of such an injury to apply to the courts for an
extension to that 12-year limit. The government will
also make it mandatory for medical professionals
working in the private system to report medical errors.
This general package of reforms announced by the
government has been for the express purpose of
ensuring that we can get insurers back into the market
in Victoria. The government expects that the package
will reduce the number of small claims that are made
and the capacity for increases in the size of those
payouts and claims. There has been extensive
discussion with the insurance industry, and the
government is confident that this package of reforms
will encourage insurers back into the Victorian market.
The opposition raised the question of the 1 July
imperative that faces us, and that is valid, but we can be
confident of the return into the market of the insurance
companies as a result of the discussions that have been
held with the sector. The package of reforms is about
encouraging the private sector market, which is a global
market, back into the Victorian market.
I will pick up a point that was made by the Honourable
Andrea Coote during her frequent references to the
New South Wales response. The information she gave
to the house really would have had more integrity if it
had been made clear that the New South Wales
problem is far bigger than the Victorian problem. Each
insurance market in Australia operates in a different

INSURANCE: REFORM
Wednesday, 21 May 2003

COUNCIL

legal setting in each state, and New South Wales has
had much larger payouts and a much bigger problem,
and it has required a different response from that
required in Victoria.
The response of the Victorian government has been
made after extensive consultation and discussion, and
we are already seeing some of the benefits of that in
Ballarat. The opposition seized on this issue yesterday
in question time when it was jumping around and
talking about the problems in Ballarat, but today’s
Ballarat Courier has the headline, ‘Leading Ballarat
obstetrician to continue’! So one day after the
announcement of this package of reforms we have
medical practitioners immediately coming back and
saying, ‘This is the correct range of settings that will
encourage insurers back into the market and enable
medical practitioners to continue their important work
in our community’.
The package of reforms will also provide opportunities
for adventure tourism operators, other people in the
tourism sector and other private sector businesses to get
the level of insurance they need to continue operating.
The government also believes that as the market forces
come back into the Victorian insurance market, they
will put some stabilising if not downward pressure on
premiums.
These reforms will ensure that people in Victoria who
have had a significant injury will continue to have the
right to seek compensation — unlike what the Kennett
government did under Workcover, when it simply
removed people’s common-law rights. That was a
disproportionate response, and one sometimes wonders
what the purpose of that response was and whether it
was some kind of cash grab to make Workcover a cash
cow. If there were to be no common-law claims and the
premiums were to continue, then that was the only
conclusion one could draw from that disproportionate,
arrogant and out-of-touch response on Workcover.
What a contrast it is to see this government — with its
commitment to growing the whole of Victoria and its
commitment to consulting, listening and then acting —
putting in place a set of reforms that are proportionate
with and respond to the problem, that are sensible, and
that have industry and community support. What a
contrast it is to see the effective work done by this
government to try to ensure that people continue to
have the right to proper compensation when they are
seriously injured.
It is true that some people in the community and
certainly some in the legal profession have raised
concerns about the loss of some rights of people who
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have minor injuries. Those rights continue in relation to
economic loss, but in relation to general damages for
pain and suffering there is a threshold under the AMA
guidelines of 5 per cent, and 10 per cent in the case of
psychiatric claims. That is, if you like, the minimum
level to ensure that we can encourage insurers back into
the market.
No government enters lightly into a process of
diminution of people’s rights, and this government has
done so with a great deal of care and concern and with
a great deal of caution. It is important that in making
sure that members of the greater community maintain
their rights we do not end up with chaos, with people
suing and pursuing other people’s personal assets. We
need to ensure there is insurance in the system, that
people can undertake activities, go to a medical
professional and participate in community activities,
events and festivals with the confidence that if they get
a serious injury their rights are maintained, and if they
get a minor injury they are still entitled to compensation
for medical expenses and economic loss. The
government has put together a proportionate response.
It is appropriate. We are assured that it will deliver what
we all know we need in Victoria and we are confident
that can happen.
The government will monitor the process and ensure
those goals of making sure our community is covered
through the process of insurance and that we do not end
up with the chaos that would occur if there was a lack
of insurance in the community with people pursuing
personal assets and others trying to hide their personal
assets to avoid losing them. They are the goals of the
government as well as trying to get a balanced, sensible
response to a problem that is driven from a range of
external and international pressures; and ensuring that
what occurs in the future will be balanced,
proportionate and responsive to the issues and concerns
raised by the sectors involved — insurers, the legal
profession, the tourism industry, community groups and
local government.
There has been extensive consultation and the bill is
responsive to the needs expressed to the government. It
is proportionate to the concerns raised and I reject
absolutely the nonsense of the opposition’s motion that
suggests the government is acting in anything other
than a sensible, proportionate and responsible manner.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to speak about insurance this morning
because insurance in its various forms has been a
difficult subject over the past few years. The collapse of
HIH Insurance, one of our major insurance companies,
and the events of 11 September and the huge financial
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impost that event imposed on insurance companies has
exacerbated the difficulties that insurance companies
have experienced worldwide. Those difficulties have
manifested themselves into some very harsh premium
increases for a whole range of insurance services, but
particularly in areas such as public liability insurance,
medical indemnity insurance and the like. It has also led
to other insurance companies ceasing to operate and to
offer policies for organisations, individuals, businesses
and people wishing that sort of protection. Insurance
has been a critical issue for some years.
The debate this morning is also timely because it gives
members of the government an opportunity to expand
on the comments made yesterday by the Premier and
the Minister for Finance on a new package of insurance
reforms that the government wishes to put before the
Parliament this session. It is a timely debate in both
those senses.
Over the past few years we have had a number of
debates on insurance, particularly public liability
insurance, in this Parliament. It is interesting to note
that the people who have raised this matter for debate
have always been members of the Liberal or National
parties. Government members have not put up the topic
of public liability insurance for debate in their time in
government. We have had a couple of private members
bills before the Parliament moved by members of both
the Liberal Party and the National Party on this subject
and we have had a couple of notices of motion
providing an opportunity to discuss this issue.
I acknowledge that members from both sides of the
house have frequently raised in the Parliament
particular issues concerning clubs, organisations or
businesses in their respective electorates and the
difficulties their constituents have with public liability
insurance. Yesterday, for example, I raised a question
without notice to the minister on this very issue and
later in the day my colleague the Honourable Barry
Bishop raised in the adjournment debate another aspect
of public liability insurance. Again today Mr Bishop
made a statement which concerns an impact of public
liability insurance on a group in his electorate — such
is the frequency of members raising this matter. It is
important that we have the debate and it is particularly
important to debate the announcements made by the
government yesterday.
I would like to comment too about the office of the
Minister for Finance. In his answer to a question from
the Honourable Bob Smith yesterday the Minister for
Finance mentioned that his office had personally dealt
with something like 400 community groups or
organisations. I would like to compliment the office of
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the Minister for Finance and the people within his
department who have followed up on those individual
approaches. I have referred quite a number of
organisations and individuals to the minister’s office
and invariably somebody from the minister’s office or
his department has rung back and spoken to those
people and tried to help them in some way or another.
Whether they have succeeded in helping them or not I
am not 100 per cent sure of, but the fact that the
minister’s office has authorised somebody to ring those
people back and talk to them is commendable. I want to
say, ‘Well done’. That is the sort of efficiency that
should be displayed in a government department or a
minister’s office. In this case the minister should be
acknowledged for the excellent work that he and his
staff have done in following up individual complaints
on this matter.
I need to respond to a couple of comments from
Mr Viney. One of the main thrusts of Mr Viney’s
contribution was that he contrasted the approach by the
Kennett government on Workcover reform with the
Bracks government approach to reform in public
liability insurance.
He was very critical that the Kennett government’s
reform took away all common-law rights under
Workcover. The legislation announced yesterday also
takes away common-law rights; it is the same principle.
The essential difference is the threshold levels that have
been applied in both systems. The Kennett government
reforms under Workcover provided for a 30 per cent
body impairment threshold. The public liability
insurance measures announced yesterday include two
threshold levels: 5 per cent and also 10 per cent for
psychological impairment. But they are still threshold
levels.
As I said, the Kennett government reforms under
Workcover took away common-law rights. I felt
uncomfortable about that and expressed that view at the
time, but these proposed changes also take away
common-law rights. The essential difference is the
threshold at which those common-law rights have been
taken away, but the principle is exactly the same.
Mr Viney’s argument in condemning the Kennett
government because it took away common-law rights
needs to be counteracted by saying that these proposed
changes also take away common-law rights. That is
why today’s paper says that the labour lawyers are once
again not pleased with these amendments.
During the course of today we will debate the
effectiveness of the government’s response to the
insurance crisis and there will be varying views; we
have already had some. One of the things that is

INSURANCE: REFORM
Wednesday, 21 May 2003

COUNCIL

indisputable is the criticism of the timing of reforms
and the government’s tardiness in responding to some
of those issues. I say tardiness because although
announcements were made yesterday — and we will
argue about whether the proposals will be effective —
30 June is D-day for a lot of organisations, groups and
individuals. Unless some drastic changes emanate from
this legislation, 30 June will be difficult for some
organisations.
There are still no guarantees on them being able to
arrange re-insurance after that date. It would have been
helpful to have had the insurance package which was
announced yesterday before this Parliament two
months ago. At least we would know whether new
insurance companies are going to enter the market and
whether premiums will be set at an affordable level for
groups and organisations. We would have had some
knowledge of how the package announced yesterday
would impact on the insurance market. But we do not
know that and with only five or six weeks before
30 June one wonders whether these reforms are going
to have an impact in that short time. It is a valid
criticism to argue that the government has been tardy in
responding to the urgent needs in this area. They have
not just arisen in the last 3, 6 or 12 months; the matter
has been on the agenda for some time.
I looked back through the records at what the National
Party has been saying about public liability insurance in
the last two years. The Honourable Andrea Coote
outlined what the Liberal Party has been saying and
doing. I want to mention some of the things the
National Party has been doing, because it has tried to
work closely with the government to resolve some of
the public liability insurance issues. I am sure the
Minister for Finance, who is now in the chamber, will
acknowledge that the National Party has been genuine
in its efforts to address the growing crisis in public
liability insurance.
On a two-year timetable, back on 29 July 2001 the
National Party called on the Labor government to
convene a forum among key stakeholders to tackle a
growing problem in country Victoria caused by
increasing public liability insurance premiums. On
29 August 2001 the National Party announced that it
would host a public forum on 24 September to tackle
the problem of premiums. The National Party was
genuine in its efforts to bring the players together to
seek some resolution.
That prompted the Labor government to announce on
5 September 2001 a public liability insurance forum.
On 10 September the government announced that
21 September would be the date for its forum.
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Consequently the National Party, because it had
planned its forum for four days after that and realising
that it would be a duplication of efforts, cancelled its
forum with the assurance that it would be able to
participate in the government’s forum. The Leader of
the National Party went to that forum, actively
participated and made a strong contribution.
On 11 October 2001 the National Party called on the
Minister for Sport and Recreation to get involved in
helping local sports clubs to find a solution to
increasing public liability insurance premiums. That
problem still goes on today and many sports clubs are
facing great difficulties. In his adjournment contribution
last night, the Honourable Barry Bishop cited just one
example of a country sporting club facing great
difficulties.
Once again, to show the National Party’s determination
on this issue, on 30 October 2001 the Leader of the
National Party in the other house gave notice of motion
which stated:
That this house notes with grave concern the spiralling cost of
public liability insurance premiums and the consequent
devastating impact upon a vast array of activities,
organisations and individuals in country Victoria and calls
upon the Victorian government to:
(a) establish a central register of those in country Victoria
who are so affected;
(b) coordinate available mechanisms to address the issue
with those who are so affected; and
(c) investigate every possible option for resolution of this
issue in a manner which best advantages those so
affected.

Because of the system in the other place, when one
gives notice of motion it is at the whim of the
government whether it is brought on for debate and
consequently that notice of motion was never debated.
More is the pity because it was once again a genuine
attempt to bring this issue to the forefront, to get
Parliament talking about it and to find a resolution.
On 25 January 2002 the government announced a
$100 000 assistance program for adventure tourism
operators. Both the opposition and the National Party
welcomed that but we also pointed out that not only
adventure tourism operators were in trouble. So on
29 January 2002 the National Party released a proposal
for changes to meet the crisis in public liability
insurance availability and cost, and that was actually the
first attempt by any political party to put a solution on
the table. It has taken the government almost 18 months
to respond in a similar way by putting forward
packages to help address the problem.
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Part of the National Party package was to include an
exemption for volunteers and community groups from
civil negligence actions. It proposed the introduction of
a $36 000 threshold and a $4.5 million cap in relation to
damages payments, among other things in that
proposal.
I will not go through the whole list but we had a series
of government actions. The next important part was on
19 March when the Insurance Council of Australia,
through Mr Raymond Jones, came out backing the
National Party’s public liability insurance proposals,
saying they had merit and would go a long way towards
finding a solution. Then on 26 March we had a
ministerial statement on public liability insurance in the
state Parliament, and as the Honourable Andrea Coote
said in her opening remarks in this debate, the
sentiment expressed in that ministerial statement was
one of caution: do nothing; no tort law reforms were
necessary at that time. Now, 12 months later, there is a
complete reversal on that position. If the government
had had the foresight 12 months ago and had been
doing something to try to address this problem we
would not be in the crisis we are in today. Since then
there have been meetings of government ministers from
all states and the commonwealth to try to address some
of these issues, and actions by the Liberal Party with its
private members bill on 15 May 2002 which has been
talked about.
On 30 May 2002 the state government announced it
would introduce legislation to exempt volunteers from
civil negligence action. When? We still have not seen
that. We have seen some protection to Country Fire
Authority volunteers, but we have not seen any
protection extended to other volunteers across the
community. So on 12 June 2002 the National Party
introduced and second read the Volunteer Protection
Bill in the upper house of Parliament and I had the
honour of moving that private members bill on behalf
of the National Party. We actually had that debate and
voted upon it, and I thank the Liberal Party for its
support.
In the meantime temporary insurance was arranged to
cover organisations like volunteer pony clubs.
Insurance was found until 30 June 2003, and a little
later on some cover for community-based organisations
was assisted through the Municipal Association of
Victoria, and that was welcomed. But once again that
cover expires on 30 June this year — in five or six
weeks time — and there is still no guarantee that a
scheme is in place to replace it.
So there has been a fair bit going on over those two
years, but most of it has been prompted by the

Wednesday, 21 May 2003

opposition and National Party calling on the
government for some action. As has been mentioned in
debate, the government passed the Wrongs and Other
Acts (Public Liability Insurance) Reform Bill on
16 October 2002, and Mr Viney commented upon that
today. On my assessment it has made no great impact at
all and that is why we have had to have this legislation
announced yesterday to try to improve the situation. I
give that time frame to point out the fact that this is not
something that has just come to the notice of the
government. We have been pushing this issue very
strongly for at least the last two years, and indeed there
should have been more timely action taken to prevent
the crisis which will occur in five or six weeks time
when that 30 June deadline comes about.
I will quickly mention the government’s solution
compared with what the National Party proposed in its
private members bill which was never debated. As I
said before, there is a difference in principle in the
approach to the two. Both incorporated a threshold; the
National Party proposed to establish a threshold of
$36 000 after which people could sue for negligence.
The government threshold is 5 per cent in the case of a
physical impairment, or 10 per cent in the case of a
psychological impairment.
We have a fundamental problem with establishing a
percentage body impairment as a threshold level. Think
about what happens in Workcover, when you look at
the 30 per cent impairment level, and the great fuss and
bureaucratic nonsense we go through with medical
panels, appeals and subjective assessments as to the
level of impairment. I do not know how many cases I
have had to deal with through my electorate office
where people feel their assessment by the medical panel
has been inappropriate, where they have had to
continually go back to doctors to get a certificate, and
where there have been appeals and objections and
conciliation meetings. It just seems that having a
threshold which is a percentage of body impairment
creates a legal nightmare — or a feast for some of the
people in the legal fraternity for matters like these.
It appears to the National Party that it would be a far
more sensible system to set a threshold at a monetary
level whereby if the legal representatives of a particular
person felt that threshold could be reached they would
take it to court and let the court decide whether they
should qualify for compensation for pain and suffering
beyond the threshold level. We believe strongly that
would have been a far neater and more efficient way to
bring about changes that would bring down the cost of
public liability insurance. That was the essential
difference between what was proposed by the National
Party and what was proposed by the government. Both
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actually set thresholds, but whereas the National Party
has argued for a dollar threshold the government is
proposing a percentage body impairment threshold. We
will see how that evolves when legislation comes
before the Parliament. We can have a close look at it
and I am sure a lot more will be said about it.
The last point I make is that whether we are talking
about public liability insurance for adventure tourism
operators, pony clubs, community festivals or a number
of community-based organisations or about medical
liability insurance or builders warranty insurance —
which has been another big issue and I know that in my
electorate building surveyors liability insurance is a big
issue and we cannot get building inspectors in some
parts of country Victoria because of the cost of their
liability insurance — the one thing that still certainly
plagues my mind and probably everybody else’s minds
is the fact that nobody can give any assurances that the
measures proposed by the government are going to be
effective.
I note that even in the government’s press release of
yesterday — —
Mr Lenders interjected.
Hon. P. R. HALL — If you read the Age today you
will see a report of a midwife who says she will not be
going back into private practice. I am saying there are
differences of opinion, Mr Lenders.
We do not know what the impact has been but had
there been a more timely introduction of the
legislation — that is, had it been before us three months
ago — we might have been able to assess the impact.
Then people would have known whether new insurance
companies will enter the market or existing insurance
companies will reduce premiums. We do not know that;
we just have to hope it will occur by 30 June.
Even the Premier in his statement issued yesterday said:
We anticipate these changes, with the government’s other
insurance reform measures, will encourage new participants
to Victorian insurance markets and stabilise the cost of
premiums.

It is an anticipation of what will happen but there is no
guarantee. That is why I say that the timing of this is
not good. It would have been far better to have had it
well and truly on the table before now. The only way
you can guarantee new participants in the market or a
reduction in premiums is to look at the establishment of
a state insurance office so that the state government will
actually be involved. I considered it quite valid for the
Honourable Ron Bowden to ask that question yesterday
about what measures had the government actually
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considered, including the establishment again of a state
insurance office to actually address this. It is worthy of
consideration. I would have hoped that would be one
option the government would examine.
I know that many members of the National Party
consider the reintroduction of a state insurance office
would be an appropriate step. It would at least
guarantee some competitiveness within the insurance
market. I hope the government will assess the impact of
these changes and perhaps in the future consider other
alternatives as well.
I conclude by saying that the National Party welcomes
the debate from the government, the opposition and us
about what we think will be the effectiveness of the
changes proposed yesterday by the government. We
welcome that debate but we are very firmly of the view
that it is at any rate at least too late — and whether it is
too little will be told — and the government should
have responded in a far more timely fashion so that the
people facing the crisis on 30 June would have had
more time to assess the impact or could have had more
time to help resolve the significant issues they currently
face.
We are prepared to support this motion moved by the
Honourable Andrea Coote. At the same time we
cautiously welcome the government’s move announced
yesterday and hope it improves the insurance situation
for many of those we represent.
Hon. E. G. STONEY (Central Highlands) —
Despite the government announcement yesterday,
which we welcome — as Mr Hall also welcomes it —
because the Liberal Party welcomes any move to assist
adventure operators especially and all people looking
for public liability insurance, it is also important to say
that the adventure tourism industry in Victoria is still
facing oblivion. Mr Viney said that the
Honourable Andrea Coote made some assumptions that
were false, and he actually called them nonsense. So I
will give the house some facts about the position as of
today.
Since the passage of the government’s 2002 legislation
the industry is still facing extreme hardship. In Victoria
some 150 adventure tourism operators have ceased
trading and many more are considering their options as
at 30 June when their insurance has to be renewed.
They are not sure if they will be able to get insurance. I
totally agree with Mr Hall that it is far too late to assess
whether the bill in the other house will have any effect
on next year’s premiums.
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The number of distressed accounts underwritten by the
Victorian government has risen from 25 in June 2002 to
65 today. There is confusion among operators as to
whether the amendments to the goods legislation apply
to corporations. There is also confusion about the level
of protection afforded by the Trade Practices Act.
Operators in Victoria believe that the New South Wales
legislation offers them far more protection than does the
Victorian legislation; therefore, New South Wales
operators have an unfair advantage.
Mr Hall listed concisely the goings-on about this issue
during the past two years, but I believe the government
still has not got it right. The basic problem facing the
adventure tourism industry in Victoria today is that
premiums are far too high and insurance premiums are
too high as a percentage of the gross income of
businesses. That means that unless a way is found to
dramatically reduce premiums almost all smaller
family-type adventure tourism operators will be forced
to cease operations — and to an extent this has already
happened.
I have said before, and the Minister for Small Business
said it again yesterday, that this is not the government’s
fault. Everybody agrees that this is not the
government’s fault, but where the government is at
fault is through its slowness to respond with strong
measures to lift the morale of operators and to
encourage insurance companies to come back into the
industry. As Mr Hall listed, last year the Liberal Party
and the National Party made several serious attempts to
assist in that process.
The Mansfield public liability task force prepared
legislation. We called it the Adventure Activities
Protection Bill, but as Mrs Coote said, it is commonly
known as the Mansfield bill, which is a compliment to
the people of Mansfield who are well known for their
proactive work not only in public liability insurance but
also in many things including shire devolution.
The problem has been that the government’s wrongs
and public liability legislation avoided the central
problem — that is, that small claims make up the bulk
of the claims. I will briefly talk about Mansfield and in
a minute I will return to what we have been talking
about.
Last spring the Mansfield operators asked the Minister
for Finance to look at reducing the $10 million public
liability requirement for operators who work on public
land. It reminds me of the proactive stand that
Mansfield people always take on such matters. The
operators put a succinct case that it would assist them if
the liability on public land requirement were reduced to
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$5 million because premiums would reduce and the
government would face hardly any extra exposure.
The minister said, ‘I am going to leave this meeting and
investigate the potential to reduce the $10 million
government requirement and get back to tour
operators’. Unfortunately, he did not get back to the
operators. The first we really heard of his answer was
when he did — and I admit he did, and I thank him for
it — give a full answer in the house recently on that
issue. It is interesting to note that once the election was
over the government walked away from the operators
on an issue on which it could have assisted them.
A year ago the government was ducking the hard
decisions while the Liberal Party and National Party
were attempting — on a bipartisan basis, I might
add — to find a solution.
Hon. J. H. Eren — That’s rare.
Hon. E. G. STONEY — It is rare; it is politics, but
in this case it is genuine. Everybody agreed that we
needed to find a bipartisan way through it. Had you
been here, Mr Eren, you would have seen how
heartening it was to see us try, but unfortunately the
government rejected our overtures on that occasion.
The Adventure Activities Protection Bill — the
Mansfield bill — had a basic premise. I quote from its
second-reading speech:
The bill is built around the principle that people voluntarily
undertaking inherently risky activities should not be able to
sue for damages if something ‘minor’ goes wrong —

such as the government’s slips and tricks, I should
say —
but should have unfettered rights in cases of serious injury.
… Actuarial advice received by the task force is that
operators could look forward to substantial premium relief if
insurers were not at risk for minor claims.

Unfortunately the government rejected that premise. It
even said that the Liberals had not done anything; in
fact, it constantly said that the Liberals had not done
anything, which I now reject. Its attitude is contained in
a reply by Mr Lenders to a question from me:
Unfortunately, the Mansfield legislation would not fix the
problem. You cannot legislate for private insurers to come
into the market and offer insurance.

I point out that the government can create a climate,
and that is what the Mansfield bill did. It is up to
governments to create a climate that will encourage the
insurance industry to come in. They have that power.
Even two months ago the government was adamant it
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would not do that. The minister said in the same
answer:
If it was such an easy panacea to cut insurance by 40 per cent,
this government would have seized and embraced it and run
and claimed it very early on. If the member believes in
nirvana, if he believes in the tooth fairy, then he should
perhaps be in another place.

That is exactly what the minister is hoping to achieve
with the bill, except that the 5 per cent threshold in the
opinion of the industry will not go anywhere near it.
Ms Mikakos when speaking on the Adventure
Activities Protection Bill in the May 2002 said:
The public policy issue that needs to be grappled with is
whether, as a community, we think it is acceptable that we
remove people’s rights to seek compensation under commonlaw rights that they currently have …

For 12 months the government has fiddled. The
Wrongs and Other Acts (Public Liability Insurance
Reform) Bill ducked the central issue. The government
has been forced to act, and with Mr Hall I hope it
works, but it is far too little. Yesterday the government
issued a media release but we have not yet seen the bill.
The media release states:
Mr Bracks said small personal injury claims would be subject
to a threshold for general damages under the reforms …
…
Over and above those claims, general damages for pain and
suffering will be awarded where an injury is assessed at
greater than 5 per cent impairment.
…
In some cases, insurance is not available at all because
insurance companies are refusing to write policies where they
believe the risk is too great. We have a responsibility to strike
the right balance between protecting people’s rights and
ensuring a viable insurance industry.

Then the Premier went on to say that legislation would
be introduced to implement a 5 per cent threshold, and
the media release then states:
The thresholds represent a fair and reasonable balance
between the legitimate needs of people injured through
negligence, and the needs of responsibly managed businesses,
individuals and community groups to have access to
affordable insurance.
The introduction of a threshold for general damages in
personal injury claims will reduce the number and total cost
of claims, particularly smaller claims.

I have laboured on the press release on purpose because
this is like a deja vu experience of a year ago in this
chamber, when the opposition attempted here and in
another place to discuss and promote principles
outlined in this media release. I assume the bill to be

1661

introduced will contain the same principles. It has taken
a year of fiddling by the government to come to the
point that we suggested on a bipartisan basis a year ago.
A year ago that Mansfield bill contained everything in
the principles outlined in the press release. The
government’s answer was the Wrongs and Other Acts
(Public Liability Insurance Reform) Bill introduced in
the spring sitting. It is clear that that bill did not address
the number of small claims and the principle that
people take responsibility for some of their own actions
while being covered for serious injury, certainly being
covered by any neglect if it results in a serious injury.
The bill did not address the basic fact that those who
make a decision to partake in adventure tourism have
control in their own hands. They do not have to go on
such tours, and therefore they should take some
responsibility for making that decision.
Today’s Herald Sun reports that the Insurance Council
of Australia was very keen on the principle announced
yesterday, as it was, I add, to the Mansfield bill. The
article says:
… Insurance Council of Australia southern group manager
Peter Jamvold said the reform was the only way to improve
access to affordable insurance.

The next comment is interesting:
But neither the council, nor individual insurers, would
indicate whether the move would lead to a drop in premiums.

Why? Because 5 per cent is not enough to reduce
premiums anywhere to an extent that they will be
meaningful. It has only been a few hours since the
announcement, but it will emerge that 5 per cent is not
enough. I understand that the Mansfield task force
calculated that up to a 20 per cent to 30 per cent
threshold will achieve a significant drop in premiums.
I am very concerned about the fate of the last-resort
insurance program that the government, quite rightly,
introduced. The government is covering up to
65 operators, as I mentioned earlier. It has been
extended to December. I am concerned, and the signs
are ominous. In answer to a question from me on a
related subject the Minister for Finance expanded by
saying:
As I have mentioned in this house before, with any action we
take on insurance — where the government steps in and
acts — we require an exit strategy because from the Victorian
taxpayer’s view it is not our role to use taxpayer money to
subsidise commercial operations.

The minister is talking about an exit strategy, so the
danger signals for the industry are well and truly clear.
My bet is that when the bill is introduced the
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government will eventually dump insurance of last
resort, which is of concern.
I take issue with a statement the minister made in
answer to a question on 26 March this year where he
said:
As I talked through the issues of insurance with some of the
members of the Mansfield community, it was clear that part
of the reason that insurance premiums were so high was
because some areas had shocking claims records, and insurers
are not going to invest their dollars where there are shocking
claims records.

I dispute that there were many shocking claims records
as the result of neglect. There were many claims, but I
point out strongly, as I have before, that it is insurance
company policy that anything under $20 000 is not
tested. They get a letter of demand from someone who
falls off a horse, for instance, and they pay and then that
goes on the record. There are many stories of clients
having minor falls, knowing that companies pay out.
They send in a letter of demand and the next thing a
cheque arrives in the mail.
I conclude by quoting from Sandy Tod, past chair of the
Mansfield public liability task force, who said:
The package as outlined represents an infinitesimally small
step in the right direction.

That is a fair and balanced assessment. He goes on to
explain that we need two or three years lead time to
assess whether premiums will reduce, and states:
The public liability issue is as relevant today as it was a
18 months ago, premiums have not been reduced. The
adventure tourism industry will collapse if this is the most
powerful measure the government can offer.
A knockout punch is needed. This is not even a body blow.

The government has failed to introduce meaningful
reform. It has made a token gesture of 5 per cent. It is a
pitiful amount, and unfortunately the government is
incapable of taking the steps it needs to reform the
industry.
Mr SMITH (Chelsea) — I rise to speak in
opposition to the motion because it is a dud. This
motion was clearly planned weeks ago. It was only
yesterday that the government announced that it had set
in train a number of decisions that it hopes will alleviate
the problem. Yesterday opposition members were not
quick enough on their feet to think of something more
constructive to raise during opposition business and
decided to go with this motion. Once again they have
laid themselves open to serious attack, if you like — —
Hon. E. G. Stoney — Let’s have the attack, Bob!
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Honourable members interjecting.
Mr SMITH — These interjections are
overwhelming me. The Bracks government has clearly
moved to ensure that all citizens in this state are able to
procure the appropriate insurance necessary to address
the serious problems that have existed now for
approximately 18 months.
It has been a very difficult issue for the government to
deal with. It is no secret that we have upset some
supporters within the labour movement in doing what
we have done, and it has created, internally, some
friction. And for one simple reason: we are taking
away, to a small degree, people’s rights. We are not
comfortable with that. We never have been. Unlike
members of the opposition who have no qualms about
taking away people’s rights — and they have
demonstrated that in government — we had great
difficulty in doing this. It is anathema to many people
on this side of the house to remove people’s rights in
any way, shape, or form. But at the end of the day and
in the final analysis we understand that, putting it all
together, there was no option, and this was the
necessary decision in terms of doing what is right for all
of Victoria.
We have demonstrated a capacity, once again, to do the
right thing by all Victorians, even though we have
copped criticism in the media from people who are part
of the labour movement, and we have had to wear that.
This decision is clearly in the best interests of
Victorians. The reality of the situation is that in the last
18 months we had a potential capital strike. By that I
mean the insurance industry was threatening to
withdraw capital in Victoria, and we know what sort of
disaster that would have been for all of us — not just
the medical fraternity or business, but indeed for every
part of our society, whether it be social clubs, golf,
football, cricket or pony clubs, as well as adventure
businesses, tourism and so on. They would all have
been significantly impacted on if this issue had not been
addressed, and we have done it.
Enormous pressure was applied on government by
obstetricians in particular. All of us would have had
visits in one way or another from either obstetricians or
pregnant women, coming in to put pressure on and raise
concerns about the impact it would have on them if
their obstetrician was not able to assist them in their
delivery.
It was clear to us that the issue had to be dealt with. I
read today in the Ballarat Courier that Dr Judith
Fleming would no longer stay in Victoria; the pressures
were too great and she would take up an option made
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available to her in Dubai. I wish her well. I am sure she
will do a fantastic job there as she has done in Ballarat;
but again it demonstrates to us how difficult and
dangerous the situation was developing to pregnant
women in particular.
We have made the hard decisions and brought in what
we believe is an appropriate bill to deal with this
particular matter. It is almost laughable that the
opposition brings this on as opposition business to
criticise us for not having done enough on the very day
we announced that we were going to do something. I
have not heard one contribution yet from the opposition
as to what it would do if it were on this side of the
house. None. Just whingeing, carping and complaining,
and hardly dealing with what we have done.
Last year the government capped the amounts that can
be claimed in general damages and loss of earnings as a
precursor, and in an attempt to rein in the costs that
were escalating in the insurance industry. The costs
have escalated, in my view, as a direct result of
11 September. Since that time there have been massive
payouts incurred by the industry and companies are
trying to recoup their costs.
As was explained to me once by supposedly an expert
in the industry, the global insurance market sees
Australia as basically a little blimp in terms of its
industry and it was clearly not prepared to continue to
service us unless there was a significant return on its
investments. And with the threat of a capital strike we
had no real option. What the government has done in
the final analysis is to come up with a quite acceptable
bill to address these issues. To be accused of not having
done enough or having been wrong after all of the
discussions, communications, consultations and so on
that we have gone through is a bit much.
In addition to what I am saying as to why the
opposition has it wrong and we are right, I will refer to
today’s Herald Sun. People have mentioned some
articles in the newspaper in their contributions and I
will read another. The editorial headed ‘Collateral
damages’ states:
It had to happen: opportunistic lawyers, who racked up often
obscene damages payments for clients and fat fees, wrecked
the system.
Now the Bracks government is forced to introduce radical
reforms to medical indemnity and personal injury laws.
The changes, centring on defining pain and suffering, will
save millions of dollars in grossly inflated damages payouts.
The reforms are meant to halt spiralling of insurance
premiums — whether they do remains to be seen.
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The government had to preserve the right to sue for loss of
income and medical expenses. But under the new plan a 5 per
cent impairment threshold must be reached before they can
sue for pain and suffering from physical injury.
The degree of impairment will be assessed using criteria
already applied by the TAC and Workcover and which now
face heavy criticism.
Personal injury claims by adults must be made within three
years (six for children) of a problem being discovered but no
more than 12 years after the event that caused the injury.
This will remove the threat, particularly for obstetricians, of
the resurrection of long-forgotten events.
The government, sensibly, will empower the courts to allow
extensions where the problem would not reasonably have
been detected within the time limit.
Reactions were predictable: lawyers, unions and civil
libertarians slammed the reforms; doctors welcomed them —
with reservations.
But the real test will be how they affect ordinary Victorians.

Again we have demonstrated that despite the opposition
from our supporters, we are capable of making the hard
decisions that are in the best interests of this state. The
editorial in the Herald Sun agrees with what we are
doing. It is a pity the opposition did not take any notice
of it.
There is another article that refers to a Dr Tony Krins,
who is an obstetrician, and rather than reading verbatim
I will paraphrase it. It refers to the fact that hundreds of
pregnant Victorian women have now been given hope
that they will actually have access to their obstetricians
as a result of what we have done.
It is hard for people of my gender to imagine what it
must be like to be getting close to delivery time not
knowing whether you will have your obstetrician
available. I imagine it would place enormous pressure
on women, their partners and families. We certainly
hope that what we have done will alleviate that
problem.
The other issue Dr Krins has is that while this goes a
long way to fixing his concerns the other matter, in
terms of long-term damages potential, has to be
addressed by the federal government. Let us hope that
the federal government deals with that with the same
degree of concern that we have. I somehow suspect
Dr Krins might be waiting a while.
The Honourable Andrea Coote mentioned in her
contribution that the New South Wales system was so
much better than ours.
Hon. E. G. Stoney — That was me.
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Mr SMITH — It was her as well. You may not
have been here, Mr Stoney — or you were probably
hibernating over there somewhere, as you usually do.
The Honourable Andrea Coote mentioned that the New
South Wales system was better. Well, au contraire, it is
different. The reason it is different is to address actual
differences that exist in that state — that is, it is a
different legal state, with many, many more claims and
many, many higher payments than in Victoria. I do not
criticise the New South Wales government for what it
has done. It has done what it believes is right and in the
best interests of New South Wales. What we are doing
is what we believe is right — —
Hon. Andrew Brideson — What’s your personal
opinion?
Hon. Andrea Coote — Say what you really think.
You can share it with us.
Mr SMITH — They are asking what do I really
think. Their ears must be painted on. Can they not hear
what I am saying? I am telling them exactly what I
believe, and I have a record in this place of speaking the
truth, unlike some others I will not name.
The reality is: horses for courses. New South Wales has
designed a system that in its view addresses its
problems. We looked at that system very closely, as we
did at those of other states such as Queensland but they
did not fit the needs of this state. We designed one that
was much more appropriate for us.
One thing I can guarantee the opposition is that the
government will continue to monitor the outcomes of
this bill and see what is happening in the industry. We
will finetune wherever necessary.
Hon. Andrea Coote — We’ll bring this up again in
the future.
Mr SMITH — That is what we are here for — to
listen to you whingeing and carping about all and
sundry. I have to say you are pretty good at it!
Given time is of the essence and I have run out of all
the good stuff, once again I have to say that this motion
is irrelevant and I oppose it.
Hon. C. A. STRONG (Higinbotham) — Today’s
motion deals with the question of tort law reform and
the tardy nature of the government’s dealing with this
issue. Tort law moves straight into the issues of public
liability, personal liability and professional liability
insurance. This has clearly been a very significant
problem for 12 to 18 months to date during which the
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government has failed up until this time to do anything
significant to deal with it.
To give members a feeling for the scale of the problem,
let me quote from a survey conducted by the Institution
of Engineers Australia. It had an extraordinarily high
level of response — some 90 to 95 per cent — and
showed that the average professional insurance
premium increase was 265 per cent, with increases of
up to 1000 per cent experienced by some firms. That is
just the insurance premium. On top of that, excesses
increased by an average of 250 per cent to a maximum
of 1200 per cent. These are massive increases.
Even more important than that, the insurance
arrangements resulted in firms being excluded from, on
average, 43 per cent of the work that they normally do.
As well as necessarily having these huge increases in
premiums and excesses the firms could not carry out
the work they had traditionally done. Some of this work
is enormously important to the community. Areas that
were excluded were, for instance, environmental
services, asbestos removal, the cleaning of cooling
towers — and all things that feed through very
significantly to how the community needs to be
protected.
Not just professional indemnity is covered by the
question of tort law. We have, as Mr Stoney has dealt
with, all the various tourism operators who are being
driven out of business by the failure of the government
to act. We have the medical insurance area, which
members have spoken about at some length. The
Victorian branch of the Australian Medical Association
wrote to the government in November last year
highlighting how the actions that the government had
taken to date were totally inadequate to deal with the
problems and saying something needed to be done.
Here we are in May and the government is finally
getting around to doing something in an area where the
deadline for action is 30 June.
The question of tort law also covers professional
indemnity insurance. For instance, in the accounting
profession, auditing for small businesses is a particular
area for which it is very hard to get insurance cover.
I have talked about the engineering profession. We
have the architects. Legal practitioners are also having
trouble getting reasonable professional indemnity
insurance. It cuts across the whole gamut of community
activities. If you want to run a school fete or any sort of
fundraising at the local level to raise funds for your
local school, for the local scouts, or whatever, you just
simply cannot get insurance to run those functions.
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What the members of the government have not told us,
for instance, is that, because of the government’s
negligence in acting, Victoria has been adversely
affected in this area. This is an area which covers not
just Victoria, as other speakers have alluded to, but
other jurisdictions in Australia as well. There are groups
in other parts of Australia. For instance, Community
Care Underwriting Agency has been formed by the
insurers Allianz Australia, National Roads and
Motorists Association Insurance and QBE Australia, to
underwrite insurance for community groups in the area
of local fetes and so on where fundraising activities are
undertaken, and this is one of the areas that is most
severely and savagely affected by the government’s
inability to act.
For some time now the Community Care Underwriting
Agency has been operating particularly in New South
Wales because it has put in place tort law reform that
offers a degree of security. The group refuses to operate
in Victoria simply because this government has failed
to take the action — and if you look across all the
Australian jurisdictions Victoria is the last area that has
had the courage to act.
It needs to be said that a certain amount of courage is
needed to act because this is a fraught area. By its very
nature, tort law reform tends to take away individual
rights. You need to do that, of course, because some of
the aggressive law firms have been overly aggressive in
abusing the rights of people to sue for damages for pain
and suffering. Because they have really abused those
rights, unfortunately the government has to move in and
take away those rights. It has to do that if the hundreds
and thousands of individuals, organisations, and bodies
are to be covered by insurance. At the moment the
government simply is not doing what it has to do, so
action is required.
The tragedy is that this action has taken so long. Many
of the policies and arrangements that are in place with
doctors and many others expire on 30 June and these
people just simply do not know what is next. Will they
get cover at all? At what price will that cover come? So
the government has been, as I said, enormously tardy,
acting at the last minute. Will what the government has
done be sufficient to make a difference? Nobody
knows.
The insurance companies have been left with virtually
no time to make an assessment of whether the
arrangements that the government is talking about will
make a difference. They have been left with very little
time to work out what areas they want to cover or
exclude and what excesses they want to put in place. It
is all so late that it will all be so rushed. There is

1665

absolutely no doubt that the insurance companies will
put their interests first and will not rush to provide
insurance in Victoria because the government has taken
so long to make up its mind. They will say, ‘Well, if the
government had wanted us to have this information so
we could structure proper insurance packages, it would
have put these reforms in place months ago’. Because
they are not going to be in place until the end of this
month, which is basically the time when the legislation
will pass, there are barely weeks for the insurance
companies to put in place their premiums and
conditions, and they are not going to rush simply to
help out this government that has been so tardy, so lazy,
so ineffective, so happy to blame everybody else —
whether it be the federal government or whoever it
be — for swinging the lead.
It is most unfortunate that we find ourselves in this
position. As I said, we have heard a lot about the
medical profession today. Let me talk about the
accounting profession which, for instance, has a huge
impact on how commerce is carried out throughout this
state. In a media release on 4 March, CPA Australia
referred to responses from 1200 public practice
members to a survey on professional indemnity (PI)
insurance. It states:
The survey was conducted in mid-February to address CPA
Australia’s current regulation of members in respect of PI
insurance.

According to the survey, some 26.6 per cent of those
respondents had withdrawn or were intending to
withdraw certain services in high-risk areas such as
audit of financial planning over the next 12 months. So
it is not just a question, as some members of the
opposition have tried to highlight, that this is feeding
money to rapacious international insurance companies.
The bottom line is that professionals throughout
Australia, whether they be engineers, architects, doctors
or accountants, are in fact withdrawing their services
from the public simply because they are not prepared to
take the risk when they cannot get cover.
The media release states that the CPA survey showed
also that:
… 12 per cent of respondents specifically identified the
withdrawal and winding down of audit services.

It quotes some comments from the respondents to the
survey:
I am a very small sole practice providing audit services to
self-managed super funds and small associations. Some of
this work is rejected by the larger firms as not being profitable
so if small practices like mine are forced out of the business
because of insurance difficulties, then the community will
suffer.
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We all know that little clubs or groups, whatever they
are, all require their accounts to be audited. Simply
because of insurance difficulties, auditors are moving
out of that area.
Another area which I want to touch on very quickly, on
which we await with a certain amount of interest to see
what is in the bill the government is introducing, is the
question of proportional liability. In essence, most
professional indemnities now have a joint and several
liability — in other words, for all the organisations
involved. If we take a building for instance, we might
have an architect, an engineer, another engineer that
does heating and ventilating, acoustics people,
painters — there are all sorts of people in a building.
They are jointly and severally liable. In other words, if
something happens — let us take as an example that
through some structural failing the building
collapsed — and if the painting consultant was the last
man standing with the biggest insurance policy, he
would have to pay the full cost of any damages.
Proportional liability really means that you are liable
for the damage in proportion to your part of a particular
project, but what the government is proposing is
proportional liability only in dealing with the economic
loss — in other words, the cost of replacing the
building. If you go to the example that I have just
given, if there is an injury with general damages and
pain and suffering, then proportional liability does not
apply. Again it is the painting contractor, who had no
part whatsoever in the structural design of the building
which has collapsed and caused some personal injury
and pain and suffering, or that person’s insurance
company that stands to pick up the whole cost of that
claim. It seems absolutely nonsensical — it certainly
will not help insurance cover — if proportional liability
is applied only to economic loss.
We on this side look at the measures the government is
putting in place and ask, ‘Is it too little, too late?’. We
simply do not know whether it is too little; it is certainly
too late, and one of the reasons it is too late is that the
industry and everybody else is not able to make an
assessment of whether it is too little. If it is too little, if
this scale of premium increase continues and if this
scale of people withdrawing from the market continues
with professionals — whether they be architects,
engineers or doctors — withdrawing their services, then
Victoria will suffer compared with the other states.
Remember that other states have dealt with this issue,
so professionals — whoever they are — will leave
Victoria. Tourist operators and all these other people
will leave Victoria, set up across the border and run
their businesses out of New South Wales or South
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Australia. That surely cannot be good for the economy
of this state.
This state government has been totally negligent in
trying to blame everybody else for the problem. It is its
problem, and it should accept responsibility and
accountability for it.
Hon. J. H. EREN (Geelong) — I rise to speak in
opposition to the motion. Members in this chamber
would be well aware of the difficulties experienced
within the insurance market over the past 18 months. It
has been a problem our entire community has had to
face.
Hon. Andrea Coote — Did Theo write this for you?
Hon. J. H. EREN — No, he did not, Mrs Coote.
It is a problem the Bracks Labor government has not
taken lightly and has not shirked in its responsibility to
solve. The reforms this government proposes will bring
stability back to the insurance market here in Victoria.
It has been a rocky road for all of us because insurance
is such an emotive issue. I am sure honourable
members have all seen the media reports on this issue
with pictures of little kids who their lawyers claim will
have to suffer because the nasty Bracks government has
taken their rights away. That could not be further from
the truth. Not one single member of this government
would vote in favour of an issue if they truly believed it
would take away from Victorians the right to claim for
economic loss for any injury.
We in this government fought against the former
government’s attack on workers’ common-law rights,
and we are not about to make an about-turn and do the
same thing on this issue while we are in government,
especially on an issue such as Workcover which affects
people’s lives and their quality of life.
As it is such an emotive issue there has been much
media coverage of it, and accordingly much
misinformation has been put out about it. One thing I
can say is that this government is not legislating against
people’s rights to claim for economic loss for any
injury. These reforms will not remove a person’s right
to claim economic loss or damages for any injury. The
government has structured these reforms to benefit all
Victorians. It recognises that some injuries causing
under 5 per cent impairment, using the American
Medical Association guidelines, are not worthy of
compensation — for example, bruising your knee or
getting a small scar on your hand. I was interested to
hear Mr Stoney saying the 5 per cent threshold was not
enough.
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Hon. D. McL. Davis — That is not what he said.
Hon. J. H. EREN — That is exactly what he said.
You were not in the chamber, Mr Davis. He said the
5 per cent threshold is not enough, and in saying that he
obviously believes the amputation of a little finger is
not enough to justify compensation. The government
does not go to that extreme. What it has said in all
fairness to both the insurance industry and the wider
Victorian community is that the 5 per cent threshold is
fair and equitable for all concerned.
I refer to the fourth edition of the American Medical
Association guidelines. I will not go to the 5 per cent
impairment examples, but I will refer to examples of
over 10 per cent impairment: 11 per cent impairment
includes mild symptoms of distress; 12 per cent
impairment includes soft tissue injury of back with
occasional constipation due to pain-killers and soft
tissue injury to shoulder resulting in mild to moderate
loss of motion; and 15 per cent impairment includes use
of an ankle brace.
The government’s policy of having a 5 per cent
threshold will obviously affect a lot of those minor
claims that people make from time to time, but it is also
fair and equitable for those people who are injured.
Previously people could sue for these minor injuries,
but they were clogging up the system and going some
way towards contributing to the insurance companies’
need to increase their premiums.
Under these new reforms the government says there has
to be a limit to what you can sue for. At the end of the
day the suffering felt by the community organisations
that are going to the wall because they cannot pay
public liability insurance is probably much worse than
the suffering felt by somebody who has had a bit of a
paper cut.
I believe many of us fear that Australia is going down
the path of the American legal system and culture,
where you cannot look twice at someone walking down
the street as they could possibly sue you for distress of
some sort. That statement may be a bit off the track, but
these reforms we are discussing today will surely
prevent that from happening in Australia.
The reforms balance the rights of people to have access
to the courts to sue for personal injuries with their need
for affordable insurance. That is what this is all about
because, let’s face it, insurance premiums are going
through the roof, which is causing real hardship for our
community — for instance, many not-for-profit
community groups in my electorate are having trouble
operating because they cannot afford the public liability
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insurance. It is a sad day when sporting clubs can no
longer just have raffles to buy new equipment because
they need to raise large sums of money for insurance
purposes. These reforms are aimed at small claims
only, and they will not prevent a person from
recovering lost income or medical expenses.
This is not just open slather for the insurance
companies either, as the government will make sure
they pass on the savings to the consumer. The Premier,
Steve Bracks, has already contacted the Australian
Competition and Consumer Commission and its
chairman, Allan Fels, to make sure they keep a keen
eye on this issue and ensure that consumers benefit
from it.
I will outline some of the major points about these
reforms that people should realise when discussing the
issue: a 5 per cent threshold will be introduced in
relation to claims for general damages; a 10 per cent
threshold will be introduced in relation to psychiatric
impairment; people’s right to claim medical costs and
lost wages will be unaffected; there will be exemptions
to the thresholds in cases of loss of a foetus during
pregnancy, loss of a breast or sexual abuse; the courts
will retain judicial discretion to extend these limits in
the interests of justice; the government will make it
mandatory for medical professionals working in the
private system to report medical errors; and in the
spring sitting the government will introduce legislation
to define more precisely the circumstances in which a
person has been negligent in the exercise of their
professional or trade skills.
It is appropriate that people are also aware that these
reforms are in line with those of other states in terms of
toughness. However, unlike other states, Victoria has
chosen an impairment threshold for general damages
which will not be eroded by inflation. The government
believes consumers will benefit from these reforms.
The government anticipates these reforms will
encourage new participants in Victoria’s insurance
market and stabilise the cost of premiums. As a result
all Victorians will prosper.
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to rise and contribute to the debate on this
motion that comments on insurance issues generally. I
want to place on the record that across its term of
government the Bracks government has not handled
these issues well. Any changes in this area that have
been necessitated by community events have not been
thought through well by the Bracks government and
there has been a series of delays which have caused real
difficulties for Victorian communities.
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At the outset I wish to say that some of the comments
by Mr Eren, made either wittingly or unwittingly,
misrepresented the comments of Mr Stoney with
respect to adventure tourism. Adventure tourism is a
specific aspect of the liability issues discussed by this
motion, but it is only one aspect and it is what
Mr Stoney chose to make his major contribution on in
this debate. He discussed thresholds related to the
beliefs and views of the adventure tourism industry.
Those matters are quite properly the concern of that
industry which obviously faces specific situations
which are somewhat different from the issues related to
either medical indemnity insurance or other general
public liability insurances. In adventure tourism
issues — —
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — There are some specific
issues. Let me explain so that Mr Eren understands. The
difference between adventure tourism and other areas
of public liability is that it involves risks that people
willingly take on. If you take on a high-risk horseriding
activity, mountaineering, parachuting or some other
activity like that — we can all add colourfully to the
list — it is widely recognised in the community that
those activities — —
Hon. J. H. Eren — Bungee jumping?
Hon. D. McL. DAVIS — Yes, Mr Eren that might
fall into that category. Without being an expert on
bungee jumping — I think that might fall into the
category that I am discussing.
Hon. J. H. Eren — You should try it. It is very
exhilarating.
Hon. D. McL. DAVIS — I accept your
contribution, Mr Eren, that bungee jumping is
exhilarating. Not having tried it myself I have to defer
to your experience in this matter, but we are deviating a
little in our colourful discussion of adventure tourism.
My point is that people assume those risks knowingly
and there may well be a case to be made for relevant
waivers to apply in those areas where people knowingly
assume unusual risks. The public liability risks of
someone walking into a hall or going to a community
fete are not in any way equivalent to the risks that apply
in those unusual sports associated with adventure
tourism.
The adventure tourism industry confronted specific
problems and Mr Stoney played a key role in trying to
help resolve those problems and show some
leadership — something the Bracks government
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conspicuously failed to do with respect to adventure
tourism. I welcome the contribution he made in his
community with respect to adventure tourism.
I am not an expert on the thresholds required in that
area, but I note the comments made by Mr Stoney
about what the industry says. It is relevant that those
industry comments are placed on the public record in
this chamber today. Frankly, I am guided by what a
knowledgeable industry says rather than by what
Mr Eren had to say on the matter.
I return to my main contribution to the debate, which is
on medical indemnity insurance. I have spoken on this
matter on the adjournment debate and at other times in
this chamber, so members would understand that I have
been very concerned about the impact of the medical
indemnity insurance crisis on the provision of medical
services in both the country and the city. At my local
hospital, Box Hill Hospital, the provision of obstetric
services has been placed at risk by the decision of all
obstetricians in the area to cease practice on 30 June
and by the additional load transferred to the public
system by that decision.
I was particularly concerned to receive a series of calls
in my office which indicated that women were not able
to book in for obstetric services at the Birralee
Maternity Service at Box Hill Hospital. It is not clear to
me what expectant mothers are able to do in the
situation where a public hospital in their local area
appears to have difficulty providing critical services.
In both the country and the city there was a very clear
indication that many other experienced specialists
would retire from practice. I have had a very strong
case put to me by many of those individuals about the
impact in the loss of expertise and skill of those doctors,
often in the most knowledgeable period of their lives.
Those doctors have a key role in conveying skills to
specialists coming through the system. As I moved
around the state consulting people about the growing
medical indemnity insurance crisis I was made very
aware of the tremendous impact it would have.
Talking to rural doctors and specialists in cities like
Ballarat and Geelong, it became very clear that the
impact of this crisis was going to be deep and profound.
In Ballarat three of the four obstetricians indicated that
they would cease private practice. As Mr Smith said
earlier this morning, one indicated that she would take
up an offer to work in the Middle East. In Geelong five
of the nine obstetricians indicated that they would cease
private practice on 30 June.
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Many of the doctors, obstetricians, proceduralists and
others who had indicated that they would cease practice
were close to the end of their working life, but that is
not invariably the case. Many women in part-time
practice confronting high premiums and the risk of
insurance issues after 30 June were making the decision
not to stay in practice. That will deny some regional
cities proper services.
One needs to be very clear that the government has
acted at 2 minutes to midnight on this issue. Many of
the doctors are required by their medical defence
organisations to notify them of a change of insurance
status by the end of May, giving one month’s notice as
they are required to do under the constitution of many
medical defence organisations. That means that time is
extremely short. Not only does the legislation have to
be discussed by the government and move through the
Parliament, but the doctors need to understand it, the
medical defence organisations need to deal with it and
we need to get some response.
From the article Mr Smith read from the Age earlier, it
is clear that at least one doctor will not reverse her
decision to leave obstetric practice. That is the sort of
thing that we are going to confront. The Bracks
government has allowed the crisis to go on for so long
that it cannot be fully undone. Certainly the situation
can be ameliorated, but it cannot be fully undone. It will
impact on services both in the country and the city, but
particularly in rural and regional Victoria.
In rural and regional Victoria retirements will occur in
areas of specialty and doctors have already made those
decisions. Some have advised their patients that they
will be retiring and some have started to make
arrangements to sell equipment and such matters. That
cannot in any way be unwound by the government’s
late package. The Bracks government will have to
provide some compensation for those regional cities
that have lost specialty services due to the Premier’s
dithering and delays on this issue. If the Premier and the
government had made the decisions last year at the time
when Premier Beattie and Premier Carr and their
governments made decisions to move on some of these
issues, it may have been a different story. I am not
advocating that precisely the same packages used in
New South Wales or Queensland are relevant to
Victoria. We require a practical Victorian solution that
grapples with the issues based on listening to what the
doctors, the patients and the insurance companies have
to say.
When the bill has its second reading this afternoon in
the lower house, we will see whether the Premier has
managed to craft a practical Victorian solution to this
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problem. I remain to be convinced about some aspects
of it, but we are required to examine the package and
consult with the community on a number of aspects of
the bill.
There is no doubt about the urgency of the issue and
there is no doubt that much of the damage, particularly
to rural and regional services, has been caused by the
government’s delay. If some of the decisions had been
made 6 to 12 months ago it could have been a very
different story. The Premier will have to take
responsibility for that delay and for the issues that have
been put on country Victoria by his delay. It is my
strong view that there will have to be a package to assist
country Victoria with proper services to make sure that
no holes are left by this crisis and that there are proper
medical skills in those towns and cities and those
services are available to all Victorians.
I want to make one other comment about the delay. The
opposition has called for the government to do
something for a long time and the government’s
tardiness in responding has been a real problem. The
failure of any specific minister in the government to
take responsibility, whether it be the Minister for
Finance, the Minister for Health or indeed the Premier,
has been one aspect of the government’s failure to
grapple properly with this issue.
The towns of Shepparton, Wodonga and Bendigo will
need assistance to make sure that they are not left
without the full spread of specialist medical skills that
are there now and that no retirements impact on those
services. The impact on areas further out like Terang
and Timboon are significant. The impact of the delays
on the private hospital system will be significant — for
example, I am aware of a number of private hospitals
that may face losing their obstetric capacity as
obstetricians decide to retire at an earlier point and the
hospital will not therefore have obstetricians with
admitting rights. There are real issues there.
Yesterday’s Warrnambool Standard states:
Terang and Mortlake Health Services chief executive officer
Mark Johnson could not guarantee Terang residents would be
able to give birth at their local hospital after 30 June.

As the bill comes before the house it will be a matter of
balancing patient rights and the rights of people to
proper compensation where the wrong medical
procedures are done to them, but it is also a matter of
balancing the services that have to be delivered to the
community.
It is important that those services are not cut but are
maintained. We will see what balance has been struck
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by the Bracks government and whether they have found
a workable Victorian solution to the medical indemnity
insurance crisis. In that context I have been very
pleased to speak on this motion.
Mr SCHEFFER (Monash) — This opposition
resolution is important because it goes to the capacity of
the government to administer an extraordinarily
complex matter. The government’s success or
shortcomings in an area which has global implications
and causes cannot really be assessed unless we
understand the context. I want to say four things about
that.
Firstly, I will consider briefly what Labor needs to
balance in delivering a good outcome in the area of
public liability insurance. The first is that it needs to
have a responsibility to the public to make sure that
public liability insurance is more accessible to
community and sporting groups, adventure tourism
operators — which the opposition has mentioned at
some length — and small business.
The second item is that the government needs to protect
individual rights on the one hand and on the other to
make sure that injured people are taken care of and that
the public interest is protected. The government also
needs to make sure that professionals can be insured at
an affordable and fair rate, and it needs to do all this in
the context of a sound legal framework.
I want to speak about a few things that need to be
recognised about the context in which all this operates.
It has a long history, of course, coloured and impacted
upon by recent great and dramatic events. The first of
those is the HIH collapse, which cost Australia some
$5 billion. This hit Australia very hard two years ago.
Members may have seen on the federal parliamentary
web site Current Issues Brief which quotes David
Kehl’s article entitled ‘Liability insurance premium
increases’, in which he picks up the issue of HIH and
the impacts of its collapse.
The Current Issues Brief also refers to the Reserve
Bank of Australia briefing which says that with the HIH
practice no longer operating in the market premiums
have increased dramatically, that the demise of HIH
removed capital and supply of insurance from the
industry, and that the contraction of supply combined
with stable demand caused costs to rise. This is an
important matter that impacts on the discussion we are
having in the house today.
The second impact is, of course, the events of
11 September in New York. These, as everybody
understands from even a cursory consideration, are

Wednesday, 21 May 2003

incalculable: airliners, the twin towers themselves and
the huge impact on adjacent buildings of their
collapsing, the effect on infrastructure, the huge injuries
to people, and the pain and suffering — not to mention
loss of life and its implications. The impact is
absolutely vast and cannot be overestimated.
The brief also quotes another source:
Insurance industry leaders have described the events of
September 11 as inconceivable, unrealistic and beyond the
limits of most people’s thinking. If the industry learned one
thing from September 11, it was that it was not well prepared
for the terrorist attacks in New York and Washington, D. C.
…
All of a sudden, you had a risk emerge that never in the
United States did we ever collect a dollar worth of premium
to pay for or ever contemplated from an underwriting
standpoint.

As I said, the events of 11 September in the United
States had a huge global impact.
I also see from other sources that insurance claims in
Australia are second only to levels in California. That
makes Australia not an attractive prospect for insurance
investment. We have a reputation for excessive
litigation.
There are also the matters of the increasing number of
claims lodged and the increasing variety of matters
taken to court and the increasing size of liability
payouts that members have referred to. The ‘long tail’
that has been mentioned as well has a serious impact on
the industry and on Victoria, it being a small market
place.
I refer again to the very interesting briefing paper which
states that:
The Australian general insurance industry made underwriting
losses throughout the 1990s. For every dollar it received in
claims, it paid out more than a dollar in claims and expenses.
Australian general insurers, like the rest of the world
insurance industry, offset underwriting losses with investment
income.

The industry itself essentially is in crisis and unable to
pay its way through insurance. With this background
and taking up the opposition’s challenge in its question,
I find the ministerial statement by the Minister for
Finance, Mr John Lenders, referred to by previous
speakers, a cogent and coherent statement of the
situation that Victoria finds itself in. In setting out the
context and identifying the government’s purpose, the
minister says in his statement:
In recent decades, we have taken the availability of affordable
insurance cover for granted. For the foreseeable future, that
assumption is under significant challenge. The purpose of this
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statement is to set out the government’s program to manage
the distress that so many organisations and individuals are
experiencing.

He goes on to set out the government’s approach,
which is:
Ever since it became obvious that our economy and social
fabric were threatened by an insurance crisis, the Victorian
government has taken a rational approach to solving the
problem. Many of the knee-jerk solutions promoted by
individuals and groups say more about the economic interests
of those parties than about public liability insurance.

So there has been a coherence in the government
approach from the outset, and we should remember that
this statement was made on 26 March 2002, only six
months after the events of 11 September in New York.
In its ministerial statement the government also sets out
the organisations it consulted with. They include the
Insurance Council of Australia, the HIH liquidator, the
commonwealth government, the Australian Plaintiff
Lawyers Association and so forth. It sets out a clear list
of the actions the government had taken to date. The list
goes to more than 10, and as time is pressing I will not
go right through them — only to say that some of the
more important ones are that the government had
already at that time announced that the community
group insurance scheme, developed in conjunction with
the Municipal Association of Victoria and Our
Community Pty Ltd, was undertaken.
We provided $330 000 from the Community Support
Fund to the MAV to develop a range of activities.
There is a whole set of items that are worth looking at.
The ministerial statement concludes with a list of the
50 organisations that the government had consulted in
developing its plan. Then, six months later — which I
think is a relatively rapid time frame considering the
enormity of the issues that the government was dealing
with — we moved to the second-reading speech of the
Wrongs and Other Acts (Public Liability Insurance
Reform) Bill that the Premier spoke to. The main issues
laid out in the ministerial statement were followed
through. The focus of the government at that point was
primarily on prudent and short-term interventions to
help the most severely disadvantaged. In his speech the
Premier set out some five key measures that the
government was pursuing.
That brings me to today and to the Premier’s
announcement yesterday about some very important
measures, but other members have gone into them in
detail. Therefore I will conclude on that point. I reject
absolutely the terms of the opposition motion.
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Hon. ANDREA COOTE (Monash) — I have great
pleasure in summing up debate on this motion. I thank
all the members who have contributed to the debate. I
was particularly interested in what Mr Smith had to say,
acknowledging in this chamber that the Labor Party has
a huge problem with medical indemnity and how the
ramifications have flowed all the way through his party.
Mr Eren also spoke of the huge problems within the
Labor Party. I was particularly interested in hearing
that, and I am sure Victorians, too, will be interested.
However, it was fascinating to see that not once during
the whole debate was the Minister for Finance in the
chamber, yet he is the minister responsible for it. He
was not present to hear how important this issue is and
how vital it is for the industry. He was probably out
writing another media release that he could probably
get the spin from and come to believe it himself. That is
disgraceful. It is an indictment, and it shows exactly
what the government thinks about this particular issue.
It was left to people like Mr Viney, Mr Eren and
Mr Smith — members who are not across these issues
and who do not understand what the issues are all
about — to sum up.
I acknowledge the huge contribution made by the
Honourables Graeme Stoney, Chris Strong and David
Davis, who proved exactly what the motion says —
that is, that the government should be condemned. It
has not brought any insurance industry into the state.
The government is negligent, tardy and reactive.
Victoria is lagging behind New South Wales. It is not
being proactive. This has been another example of
management by crisis. On the death knock we see
another insurance issue being addressed. It is again
management by crisis, and it is not good enough. The
government has no vision, is behind the times and is
behind all the other states. It is simply not good enough.
The epitaph for the delivery of insurance by this
particular Bracks government on this issue is going to
be ‘Too little, too late’. Shame on it!
House divided on motion:

Ayes, 19
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms

Madden, Mr
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Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Motion negatived.
Sitting suspended 12.56 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My question
is directed to the Minister for Finance. Noting
yesterday’s announcement that the government will
belatedly respond to the ongoing crisis facing health
care practitioners and their patients, will the minister
guarantee that no medical services in rural and regional
Victoria will be disadvantaged under the government’s
proposals and that all current health services will be
maintained without any reduction in services?
Mr LENDERS (Minister for Finance) — I am
certainly happy to answer the parts of the question that
Mr David Davis raised in regard to insurance generally.
The specific ones regarding health services in regional
Victoria are particular ones that he should raise for the
attention of the Minister for Health.
On the general issue of the package that was announced
yesterday, as Mr Davis and the house would be aware,
the announcement yesterday on public liability
insurance and medical indemnity insurance was
designed to make insurance more affordable and
accessible. That obviously is something that will apply
to regional health services in Victoria, as it applies to
many other areas of our economy and community.
This morning Ms Dianne Hadden showed me a copy of
the Ballarat Courier which indicated that one of the
immediate responses to the government’s
announcement yesterday was that one of the
obstetricians who has been on the record in Ballarat for
a period of time saying that he would withdraw his
services because of uncertainty in insurance
arrangements in Victoria has announced that he will be
continuing to practise after 1 July this year. This is
exactly the reason why the government acted.
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The second point is that Mr David Davis implied that
the government’s decision was tardy, slow or belated,
or some other negative term. I remind Mr Davis and the
house that the government has acted but acted after it
had considered action, acted after it had consulted with
the Victorian community and acted after it had
investigated what the consequences would be of its
action. It has not charged in like a bull in a china shop
with anecdotal or rapid solutions trying to find instant
solutions. It will not go in like Jeff Kennett like a bull in
a china shop thinking it has instant solutions.
Medical indemnity public liability insurance issues that
relate to human rights in the state are ones that the
government will not lightly, carelessly or recklessly
deal with. We will deal with them in a measured and
responsible way, and that is why the government came
up yesterday with its package on insurance to deal with
the issues for the entire state, to carefully weigh the
issues involved — they are very sensitive and difficult
issues — so that we have a package that suits the needs
of our community and deals with the affordability and
availability of insurance in a balanced way. It deals
with all sectors of our community — with sporting
clubs and community groups — and all those issues.
I gladly answer the sections of the question that deal
with the general aspects of my portfolio, but I suggest
to Mr David Davis that on specific health services
matters he raise his question with the Minister for
Health.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — It is
interesting that the minister again dodges these
questions. At the Public Accounts and Estimates
Committee hearing the other day the Minister for
Health said that it was this minister’s responsibility,
now he says that it is her responsibility. I place that on
the record.
Honourable members interjecting.
The PRESIDENT — Order! I suggest honourable
members and the minister would like to hear the
member’s supplementary question, and Hansard would
like to take it down as well. I ask members on both
sides of the house to desist.
Hon. D. McL. DAVIS — The government’s
package has been late. I am not sure if the minister is
suggesting that the premiers of New South Wales and
Queensland acted in a tawdry manner by acting swiftly
and promptly to guarantee services. The reality is that a
number of services have begun to decline. While some
practitioners may make a different decision and reverse
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their earlier decision to step away from practice, I am
very concerned that with the medical indemnity
insurance issue some practitioners have already decided
to leave. What action will the minister take to stop this
process proceeding?
Mr LENDERS (Minister for Finance) — The last
part of Mr David Davis’s question was what action will
the government take to deal with the availability and
affordability of insurance and practitioners being
available in Victoria. I suggest to Mr Davis that the
answer is absolutely obvious — it is the package of
measures announced by the Premier yesterday.

Federal budget: housing
Mrs CARBINES (Geelong) — I refer my question
to the Minister for Housing. Can the minister advise the
house how the federal government budget released last
week impacts on the provision of public housing in
Victoria and how it compares with the recent state
budget?
Ms BROAD (Minister for Housing) — I thank the
member for the question and her continuing interest in
and commitment to public housing. The Bracks
government is concerned that yet again the federal
government has brought down a budget that does
absolutely nothing to improve the state of public
housing in Australia and, in particular, Victoria.
The commonwealth budget does not reflect a
commitment to address the fundamental issues facing
all tiers of government in relation to housing. Principal
among these is the need for a national policy to address
affordable housing. Such action would represent an
opportunity for the state and the commonwealth to
work together on this issue, which is vitally important
for people on low incomes.
The Howard-Costello budget contained no new
initiatives and no new spending to address the
thousands of Australians who are on public housing
waiting lists. In contrast, the Bracks government is
getting on with the job of delivering affordable housing,
committing $88.8 million over — —
Honourable members interjecting.
The PRESIDENT — Order! I ask members again
to desist from interjecting. The minister is on her feet
responding to a question, and I am sure that members
on my right want to hear the minister’s response. I ask
the house to come to order.
Ms BROAD — In contrast the Bracks government
is getting on with the job of delivering affordable
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housing, committing some $88.8 million over and
above the commonwealth-state housing agreement,
over four years, in the budget. That demonstrates that
the Bracks government is continuing to place a high
priority on improving public housing in this state, in
stark contrast to the attitude of the federal government.
Now is the time to move forward and develop new
models, encourage new partnership arrangements for
expanding public housing in Australia. The
commonwealth holds all of the major economic levers,
impacting directly on the provision of affordable
housing, and it is disappointing to note that the
commonwealth budget contains not only no new
initiatives, but it demonstrates a reluctance on the part
of the commonwealth to show leadership on wider
affordable housing issues.
In addition to no new initiatives and no new spending
on housing in the commonwealth budget, the
commonwealth has refused to continue GST
compensation for housing. The Prime Minister, John
Howard, has now confirmed in a letter to the Premier of
Western Australia, Dr Geoff Gallop, that the
commonwealth will no longer provide GST
compensation for housing to states and territories. That
means $75 million less funding for public housing in
Victoria alone. This action by the Prime Minister again
demonstrates a stark contrast with the Bracks
government, which is getting on with the job of
building more affordable housing for the future.

Insurance: reform
Hon. A. P. OLEXANDER (Silvan) — I direct my
question to the Minister for Consumer Affairs. Fair
Trading Bill amendments will allow the minister to
exempt businesses from the need to ask consumers for
written permission to waive their rights under the
Goods Act. These rights include the requirement for
due care and skill on the part of a trader and that
products and equipment be fit for the purpose intended.
I ask the minister: will he outline for the house which
industries will be exempted under the act, and how this
will impact on Victorian consumers?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Olexander for his question. I was hoping
and anticipating a question on ethanol, and let me
assure Mr Olexander the letter from Dr Kemp has not
come yet — he has diverted it to Townsville!
He raises an issue on waivers under the act, and that
will be debated in the Legislative Assembly today and
in this place hopefully tonight or tomorrow. Clearly it
goes back to the general insurance issues of the waivers
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that we committed ourselves to as part of our insurance
legislation last year. The general waivers came into
effect on 1 May this year. They were specifically put in
place to deal with some of the issues in the adventure
tourism industry that Mr Stoney raises often in this
place.
One of the issues was that waivers were such a critical
aspect of that industry moving forward, and the state of
Victoria, as part of a commitment nationally when the
commonwealth government amended the Trade
Practices Act, agreed to make amendments to the
Goods Act to deal with the issue of waivers for
adventure tourism. Since the regulations commenced
on 1 May it has become quite obvious to the ski
industry — and that is the only industry that is
contemplated here with waivers — that the time line
between the 1 May regulations coming out and the start
of the ski season was an incredibly complex issue,
particularly with tens if not hundreds of thousands of
consumers queuing up for ski lifts and the like.
The message I would have for the ski industry is:
assuming the legislation is passed by the Parliament,
the only waivers contemplated would be for the ski
industry, and for one season only. This is because there
are legitimate concerns — whether it be ticketing
windows, volumes or a whole range of issues — that
they cannot be met by the time of this ski season, but
those concerns will not go beyond one season. I would
expect that industry, in all the circumstances of what is
happening, to have a waiver for a single season only,
and certainly not to go into a second season.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his answer to that question. I understand his
answer to be that it is envisaged that the ski industry
will be granted an exemption for one season only. My
supplementary question then is: will waiving the rights
of consumers in this way and granting the ministerial
exemption help to reduce the government’s exposure to
fund public liability insurance in the adventure tourism
industry?
Mr LENDERS (Minister for Consumer Affairs) —
I am trying to assist Mr Olexander here. If he is
alluding to the number of ski lifts on government land, I
would imagine that this is a neutral thing so far as the
government is concerned. This is designed to assist an
industry which is struggling to comply with written
waiver forms being signed, with such volumes of
people at very short notice, to change systems. That is
the intent of it. Any consequences on government
exposure are not intended. It is not seen as anything to
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do with the government’s financial situation; it is solely
being designed to assist a key industry to deal with
changed circumstances which were not foreseen and
which it needed to work on. I think that answers the
question, and the changes to government are negligible.

Budget: seniors
Hon. S. M. NGUYEN (Melbourne West) — Can
the Minister for Aged Care advise the house of the
impact of the federal government’s budget on older
Victorians and how it compares to the recent state
budget?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question and his
interest in the wellbeing of senior Victorians. In fact
many older members of the Victorian community may
not have known that the commonwealth government
released the budget last week because it had very
minimal impact on them. In fact the only issue which
led them to believe there was a budget was when
Senator Vanstone, the Minister for Family and
Community Services, drew attention to the fact that the
$4 a week tax reduction will give families a milkshake
and a hamburger!
For older members of the community there is not $1, let
alone $4, in terms of improved income security for
older Victorians, and indeed the only program that was
in the forward estimates for seniors right across the
nation was a minor $2.5 million program for aged care
assessment teams. On average we would expect only
about one-quarter of that amount coming to Victoria.
There are more than 800 000 senior Victorians over the
age of 60 in Victoria, and on average they receive
through this program about 75 cents over the course of
a year! It is such a tawdry, incomplete and totally
inappropriate response that Senator Vanstone, in her
critique of the budget, was not even drawn on this issue.
But it did draw out a response from the community
sector and those in our community concerned with the
wellbeing of senior Victorians. Greg Mundy, the chief
executive officer of Aged and Community Services
Australia, issued a press release on that day, 13 May,
where he said:
This is a steady as she goes budget for aged care when the
industry is facing a funding crisis.
…
Budgets are about choices and priorities. Clearly this year tax
cuts and a huge surplus are seen as more important than the
care of older people.

This is not an approach that we find acceptable in the
state of Victoria, and in our budget that was released a
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week earlier we announced an increase of $96.4 million
for aged care programs, which included a $69 million
commitment over the life of this government to
improve home and community care. It included
$1.9 million for additional support for encouraging
older members of the community to get healthy through
a Health and Active Living program.
The government actually made a $25.5 million
commitment to underpin residential development. That
impacts upon rural and regional communities right
across this state and has been well received by the
Victorian community, reinvesting in a system that was
sorely neglected during the Kennett era. In the last term
of the Kennett government it invested $38 million in
residential care. In our first term we invested
$112 million and $70 million in this term.
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these councils a means of alleviating or spreading these
costs?
Ms BROAD (Minister for Local Government) —
The honourable member is correct that this question of
the administrative costs associated with the frequency
of rate valuations has been raised. It has been raised
through the sector by a range of councils. That is a
matter which I have indicated the government is willing
to examine. As to the costs associated with that and
who bears those costs, that is clearly a responsibility
carried by local government. The frequency is a matter
which I have indicated is a matter the government is
willing to consider if formal approaches are made along
those lines.
Supplementary question

The aged care sector knows that the federal budget is
totally unsatisfactory. Brian Shakes, the chief executive
officer of the Over 50s Association, wrote a letter to the
Australian Financial Review, which appeared on
15 May. He said:

Hon. B. W. BISHOP (North Western) — Would
the minister consider staggering these valuations to
allow a better use of valuers across the state and
therefore reduce cost pressures brought about by these
valuations presently being undertaken simultaneously?

… the budget … does none of the groundwork to meet the
challenges an ageing population will bring to this nation in a
few years time.

Ms BROAD (Minister for Local Government) —
The supplementary question is essentially a matter of
further detail as to the timing of how valuations are
carried out and it goes to the question of the availability
and number of rate valuers to do this task. I regard that
as part of the consideration of the administrative
arrangements, including timing, which I have indicated
the government is willing to consider if formal and
particular proposals are put to the government.

It has been an absolute disgrace in terms of the neglect
and shame!
That view was shared by Rod Young, the chief
executive officer of the Australian Nursing Homes and
Extended Care Association. His organisation gave the
budget 3 out of 10, as it delivers nothing to assist
residential care providers to look after the elderly in our
society. He said:
Aged care providers are simply sick and tired of the
government expecting them to do more and more with less
and less …

And that is a view that the Victorian government
shares. That is a view that we on this side of the
chamber in this Parliament share. To use a phrase often
used by my colleagues, in stark contrast — —
The PRESIDENT — Order! The minister’s time
has expired.

Local government: rate valuations
Hon. B. W. BISHOP (North Western) — My
question is directed to the Minister for Local
Government. During a recent meeting with
representatives of six councils the issue of heavy costs
due to the frequency of council property valuations was
raised. Would the minister be prepared to discuss with

Small business: Streetlife program
Ms ROMANES (Melbourne) — Can the Minister
for Small Business advise the Legislative Council how
the government is getting on with the job of growing
small businesses?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. The significance of small business to
Victoria’s ongoing prosperity is recognised in the
2003–04 state budget, in stark contrast to the federal
government, which provided no significant funding to
new programs in the federal budget and has shown
disregard for small business in its response to the
Dawson review. Small business counted in the
submission that the Victorian government did make to
the Dawson review and small business organisations
have been highly critical of the federal government’s
response to it.
One of the programs to help build Victoria’s small
businesses is the $2 million budget allocation to the
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Streetlife program, which was started by the
Honourable Mark Birrell when he was a minister in this
place. At that time the program focused on
employment. Under the Bracks government we
transferred Streetlife into a small business program and
broadened its focus to small businesses that otherwise
would not have had access to it.
Streetlife complements other programs offered by the
government to encourage new businesses to develop
and grow. Streetlife is an important part of our
approach to support the growth of small business by
working in partnership with local business networks
and communities. The program provides matched
funding, resources, professional development and
project assistance to encourage enterprising initiatives
aimed at small business development. New ideas and
new clusters can help grow the state and Streetlife is
proving to be a very important part of that process.
Participants in Streetlife get practical advice and
hands-on assistance with the support of a project
officer.
A good example of the Streetlife program is Lucid, the
project running out of the member’s own electorate
through the cities of Yarra and Melbourne. The Lucid
network has received $30 000, which is matched over
two years, and this has resulted in the formation of a
cluster based around the fashion sector.
The significance of this program to the participants can
be seen in the introduction to the Lucid web site. It
says:
In inner city municipalities such as Yarra and Melbourne
small businesses comprise an important component of the
employment base and contribute significantly to community
wellbeing.

The group has appointed a part-time fashion cluster
coordinator who has helped identify some of the
emerging new small businesses in the fashion accessory
industry — one that is growing in this state and
producing export opportunities. Not only that, but it has
resulted in a network and database and the development
of an intensive training program that suits home-based
and non-retail businesses.
You can see from this that in the same way that
Streetlife has helped cutting-edge designers through
Lucid to showcase their designs and grow their
businesses, it will also now continue to give them the
opportunity to grow their businesses right around
Victoria.
Hon. B. N. Atkinson — With half the budget it had
in the Kennett years.
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Hon. M. R. THOMSON — No, it is not.
Hon. B. N. Atkinson — Absolute fact.
Hon. M. R. THOMSON — That is rubbish.
The PRESIDENT — Order!

Budget: rural hospitals
Hon. D. McL. DAVIS (East Yarra) — My question
is to the Minister for Finance. Is it true that rural health
services have been instructed to hand over any moneys
they have in trust accounts or reserves to a central
account managed by the Bracks government?
Mr Viney — On a point of order, President, I refer
to rule 1.05 of Standing Orders and Rules of Practice of
the Legislative Council:
Questions cannot anticipate discussion upon an order of the
day or other matter on the notice paper.

I draw your attention, President, to a motion that was
incomplete in this chamber in relation to funding
associated with the health system. It has been clearly a
strategy of the opposition to leave motions such as
motion no. 2, orders of the day, on the Victorian health
system on the books. I draw your attention to the fact
that this is an incomplete motion, and I ask that you rule
the question out of order.
Hon. D. McL. DAVIS — On the point of order,
President, the matter of rural health services and the
moneys they have been asked to hand over may well
relate to a more recent program than when that went
onto the notice paper. In a temporal sense they are not
connected.
Hon. Bill Forwood — Further on the point of order,
President, the motion before the house that is being
referred to by the honourable member talks about
funding crises, serious financial deterioration, the
production of unreliable waiting lists, the increases in
the number of patients and blaming other agencies and
factors. It does not in any sense mention the specific
matter raised by Mr David Davis, which is whether the
government has recently decided that it will raid the
bank accounts of country hospitals and put them into a
central account. I put it to you that there is absolutely no
way in the world that the sessional or standing orders of
this place can be used in the way that is being tried by
Mr Viney.
The PRESIDENT — Order! The member has
referred to standing orders and anticipating discussion
of orders of the day. I have a reference here from
page 485 of House of Representatives Practice in
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respect to anticipation. It states in part that regard must
be had to the matter anticipated being brought before
the house within a reasonable time in determining
whether a matter is out of order on the ground of
anticipation. When the member refers to the motion on
the notice paper, because it is not government business,
orders of the day, it is not expected that that would
come before the house in a reasonable time and the
anticipation rule would therefore not apply. On that
basis I do not uphold the point of order.
Mr LENDERS (Minister for Finance) — As
country hospitals come under the portfolio of the
Minister for Health, I will take the question on notice
for the Minister for Health.
Hon. D. McL. Davis — On a point of order,
President, the minister is the Minister for Finance and
he has responsibility for a wide range of different
matters relating to the management of trust accounts
and other accounts of the government. The program
which I am informed is being put into operation
actually applies across the Department of Education
and Training as well, so it is clearly a broader matter
than simply rural hospitals to which I have referred. It is
a matter which goes across government.
The PRESIDENT — Order! On previous rulings
dating back to 1991 a minister is not obliged to answer,
and the minister has indicated that he will refer it to the
responsible minister. That is the minister’s response. He
has answered it accordingly, so I do not uphold the
point of order.
Hon. Bill Forwood — He wants to reword his
question.
The PRESIDENT — Order! The minister has
answered it.
Hon. Bill Forwood — No, he wants to reword his
question.
The PRESIDENT — Order! Mr Davis gets a
supplementary question.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — My
supplementary question to the Minister for Finance
relates simply to the fact that the government clearly
does have a program across a number of departments,
including rural hospitals, where the government is
starting to strip money out of those hospitals — to clean
out the hollow logs is the clear plan — and it also
applies to schools as well in country Victoria. So my
question is: is there a government program that aims to
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strip dollars from country hospitals to plug holes in the
Bracks government’s budget?
Mr LENDERS (Minister for Finance) — President,
I have answered the question.

Gas: Vichub interconnector
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Energy Industries, the
Honourable Theo Theophanous. Can the minister
inform the house about the benefits of the new Vichub
gas interconnector, particularly in relation to the
security of Victoria’s gas supplies?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The Vichub is an exciting development
for Victoria. It is part of the Bracks government’s aim
of providing a secure, reliable and affordable energy
supply for this state.
The Bracks government has actively promoted in
Victoria investment in a whole range of onshore and
offshore gas exploration, production and pipeline
projects. It has brought hundreds of millions of dollars
of investment and hundreds of jobs into regional
Victoria in constructing these pipelines.
The investment community has taken account of the
investment climate in this state, including the state’s
AAA rating, and has invested heavily in facilities and
infrastructure in Victoria. When we came to power in
1999 the Esso processing facility at Longford was the
only point of supply into the Victorian gas system, and
we saw what happened as a result of its being the only
point of supply when the supply of gas to Victoria was
cut off as a result of the accident at Longford.
Since then we have seen a range of developments take
place under the Labor government. They include the
eastern gas pipeline which links Victoria to New South
Wales; the new undersea pipeline which links Victoria
to Tasmania; and the SEA Gas pipeline, now under
construction, linking Victoria and South Australia, due
for completion in 2004. Last week I had the pleasure of
launching Duke Energy International’s Vichub gas
interconnector at Longford, which enables gas to flow
freely between Victoria, New South Wales and
Tasmania, and ultimately will also allow gas to flow
through the SEA Gas link into South Australia. So it is
going to link all of those states together. I am pleased to
say that the Honourable Philip Davis and the Leader of
the National Party in the other place, Peter Ryan, were
present at the launch of Vichub. I saw their attendance
as a vote of confidence by the opposition in the way
this government is developing a national gas market
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centred in Victoria, and I thank them for their
attendance.
But what a difference to our predecessors, President.
We had, when we came to power, a fragmented system
which was dependent on one provider for gas, and now
we have an interconnected, national system with its
centre in Victoria, assisting the entire south-east
Australian region by providing choice, diversity and
security of gas supply for Victoria. It will also provide
greater flexibility and security in supply of gas from the
Patricia Baleen field, which will also be flowing into
the pipeline system. I want to congratulate Duke
Energy and its managing director, Julie Dill, for their
significant investment in Victoria in developing
pipelines, and now with Vichub, as I said at the opening
last week, all roads might lead to Mecca, but all
pipelines now lead to Victoria’s own Vichub.

Schools: funding
Hon. C. A. STRONG (Higinbotham) — I direct my
question to the Minister for Finance. We heard the
Honourable David Davis talking about how the
government is raiding the trust accounts and reserves of
various public hospitals across the state, and my
question to the minister as the minister responsible for
the proper accounting and probity of the finances of this
state is: will he rule out implementing for Victoria’s
public schools this same cash-stripping scheme which
the Honourable David Davis has pointed out is being
implemented in our country hospitals and which the
minister has ducked the question on?
Mr LENDERS (Minister for Finance) — I would
be delighted at any time, as would be appropriate, to
answer any questions that apply to my direct ministerial
responsibilities under the Financial Management Act,
and I will respond to some of what Mr Strong said as it
applies to my general responsibilities under that act.
Clearly if, as was put, there were any proposals to strip
funds out of an organisation, which by definition would
be an illegal or an inappropriate act, I as Minister for
Finance would be more than willing to respond — I
would be obliged to respond and to act accordingly.
However, if the situation is, as it is here, that people are
questioning the appropriateness of other ministers’
exercising authority under acts of Parliament
administered by them to deal with financial
arrangements of organisations — whether that be in a
hypothetical sense in relation to country hospitals,
schools or whatever else — then my responsibilities as
a minister go only to financial regulations, financial
directions and various other responsibilities under the
Financial Management Act.
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Policy decisions about whether there are more efficient
or better means of using government resources or
dealing with funds go across a whole range of
ministers’ portfolios, including those of the Treasurer
and a number of others. I will certainly answer in this
place and in the community for my direct financial
management and financial directions responsibilities,
but policy decisions on the best ways to deal with
resources are the responsibility of individual ministers.
I totally and completely refute the assertions and the
cheap political points being made by both Mr David
Davis and Mr Strong opposite that by leaving a
question unanswered it is saying that something
inappropriate has been happening.
Governments need to look at their resource allocations
and make decisions, as they prudently and properly do,
and if there are any specific areas about how
governments use resources or make policy decisions on
those resources in specific ministers’ areas, then the
questions should be directed to the appropriate
ministers. In this case they would be the Treasurer, the
Minister for Education and Training and the Minister
for Health in the other place.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — In
answering the question, for which I thank him very
much, is the minister confirming that there is a central
account being set up in Treasury into which these
various trust accounts, reserves and so on which are
currently held by various hospitals, schools and so on
across the state will be pooled?
Mr LENDERS (Minister for Finance) — What I
said in answer to Mr Strong was that if there were any
improper actions in other government areas, as he and
one of the other questioners was implying, I would be
accountable only for my responsibilities as minister
under the Financial Management Act for financial
determinations and other issues. In relation to whether
or not other ministers are proposing to efficiently utilise
funds or make directions to bodies under their areas of
responsibility or the like, I have already answered that
question on general policy terms. I repeat that if
Mr Strong has specific questions of other ministers,
they should be asked of those ministers.

Auctions: vendor bidding
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Consumer Affairs. Will the minister
advise the house if he is aware of the context of an
advertisement by Keatings Real Estate of Woodend
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about its auction practices which appeared in last
Saturday’s Age?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hadden for her question, her ongoing
interest in these areas and her vigilant attention to the
newspapers in her electorate and anything that affects
her electorate. As I mentioned before, Ms Hadden drew
my attention to the front page of the Ballarat Courier
this morning; I am always delighted when she presents
things to me.
The advertisement she has referred to was not from a
paper published in her electorate but from page 44 in
the ‘Domain’ real estate section of the Age of
17 May — something I do not normally look in, as I am
very happily settled in my house with my family. In the
context of the Estate Agents Act and the Sale of Land
Act, I have certainly been paying a lot more attention to
real estate sections of newspapers than I did prior to my
days as Minister for Consumer Affairs.
The advertisement contains a very good picture, and I
will not attempt to incorporate it in Hansard because I
have not done the right thing, but I will describe it — a
picture is worth a thousand words. The picture shows a
very happy bunch of real estate agents lined up in a
garden, and above it there is the heading ‘Estate Agents
and Sale of Land Acts (Amendment) Bill 2003’, so my
antenna went up straightaway and I wondered, ‘What is
this about?’.
The advertisement starts off saying:
We fully support the new state government legislation to ban
dummy bidders at auctions and require all vendor bids to be
fully disclosed.

Keatings Real Estate of High Street, Woodend, makes a
very powerful statement.
For most Victorians, buying a home is the largest and
most significant financial commitment they will make.
Home buyers and investors deserve to approach the
purchasing of property with confidence, particularly at
auction. As you are aware, President, the government is
committed to ensuring that the auction system is fair
and transparent and that consumers are protected from
the undesirable practices of dummy and undisclosed
vendor bidding.
It was pleasing to see the Keatings Real Estate
advertisement in the Age because Keatings obviously
shares the view of the government and the vast majority
of Victorians that there is a real need for improvement
in the auction system.
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Keatings said in its advertisement that it fully supported
the new state government legislation, and it went on to
say:
A transparent auction system will deliver for purchasers,
vendors, valuers, financiers, solicitors, the REIV,
government, consumer groups and all other stakeholders.

Hon. A. P. Olexander interjected.
Mr LENDERS — It went on further to say:
The new legislation will work and it will be enforceable.

Enforceable, Mr Olexander! Keatings Real Estate says
that to us.
As we know, the government has worked extensively
with the real estate industry, stakeholders and consumer
representatives to make sure that the auction process in
Victoria is transparent and fair for all involved. Both
the seller and the buyer will be protected by the
government’s legislation, which also promotes ethical
real estate practices.
I get out and about — I do not just read the
advertisements in the paper — and on Monday night I
went to the headquarters of the Real Estate Institute of
Victoria and had dinner with the board members. We
discussed a lot of the issues in the Estate Agents Act,
and the board and the REIV are absolutely committed
to stamping out bad practices in Victoria. They are
determined to stamp out bad practices.
It is good to see that a real estate agency such as
Keatings, which classifies itself as a specialist in the
Macedon Ranges, shares the view that improvements to
the auctioning system will benefit the community as a
whole.
Hon. B. N. Atkinson — Did they ask about stamp
duty?
Mr LENDERS — Indeed. It believes Victoria will
take a further leap forward as the auction capital of the
world.
I am delighted that we are addressing the issues of
transparency in the real estate industry, and it is not just
Keatings that supports this. Since the government
introduced the dummy bidding legislation I have
received hundreds of emails supporting the government
and encouraging it for its action. I will not pretend this
is an auction, but we have received enormous
community support for long overdue legislation.
Transparency is required — —
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The PRESIDENT — Order! The time for questions
has expired.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 178, 341
and 384–6.
Hon. B. N. ATKINSON (Koonung) — Last week I
raised the point that I had a large number of questions
on notice outstanding, and at the time the Leader of the
Government advised me that ministers responsible for
those questions would follow them up with ministers in
another house and that I could expect answers at an
early date.
Yesterday I received an answer to one further question.
A large number are out of date, and I ask for some
firmer assurance from the Leader of the Government
about when I might expect answers to my questions,
because I am not keen to go through the formal process
of imposing a sanction on the government for failing to
answer the questions in line with the rules of this house.
Hon. E. G. STONEY (Central Highlands) —
Following Mr Atkinson, I also have a great many
questions on notice. I have received answers to four of
them. I have a great many outstanding.
Mr LENDERS (Minister for Finance) — I thank
Mr Atkinson and Mr Stoney for their comments. The
government is committed to the process of questions on
notice. If we were not we would certainly have
exercised the opportunity when sessional orders where
reviewed to remove it. As I undertook last week, I will
endeavour to get prompt answers from ministers and
their offices to these questions and will continue to
bring answers to questions on notice into this house at
an increasing rate.

MELBOURNE AIRPORT ENVIRONS
STRATEGY PLAN
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46U(2) of the Planning and
Environment Act 1987, the Melbourne Airport Environs
Strategy Plan 2003 be approved.

The Melbourne Airport environs strategy plan is a
land-use strategy prepared by the government to
provide a framework for planning controls and
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initiatives to manage the interests of both Melbourne
Airport and the significant airport environs.
The Melbourne Airport Environs Strategy Plan will
result in a series of amendments and other actions by
the state government to facilitate the economic and
competitive operation of Melbourne’s international
airport while maintaining and ensuring the amenity of
those who live in the neighbourhoods surrounding the
airport.
Melbourne 2030 addresses the need to ensure that
Melbourne Airport, a major infrastructure facility,
continues to operate effectively. The strategy plan is
consistent with that intent. Given its importance to the
state and its economy, Melbourne Airport and the need
to carefully manage land use in its vicinity, were
recognised by specific provisions in the Planning and
Environment Act. The Labor Party, when in opposition,
supported those provisions being introduced. The
strategy plan establishes principles and directions
relating to land use controls in the vicinity of
Melbourne Airport. It helps differentiate Melbourne’s
international airport and its land use controls from other
smaller airports in Victoria.
The strategy foreshadows a series of specific changes to
the relevant planning schemes which are within the
Melbourne Airport environs area. It sets a program for
change and lists areas for further investigation. The
major elements of the Melbourne Airport Environs
Strategy Plan include, firstly, provisions specific to
Melbourne Airport which will clarify and more
accurately identify affected properties than the current
airport environs overlay (AEO) provisions; secondly,
continued support for the curfew-free status advantage
of Melbourne Airport; thirdly, a requirement for more
accurate overlay boundaries for affected areas to be
mapped, resulting in an overall reduction in the number
or proportion of properties included in the overlay;
fourthly, provisions to formally establish the most
current Australian noise exposure forecasts (ANEF) as
the appropriate measure on which to base all planning
overlay controls; fifthly, support for the introduction of
a new overlay in the Victoria planning provisions, the
Melbourne Airport environs overlay (MAEO), which
provides appropriate land-use and building controls to
protect noise-exposed properties in the vicinity of
Melbourne Airport; and sixthly, the strategy plan will
commit the government to the preparation of a series of
amendments to the Brimbank, Hume, Moonee Valley
and Melton planning schemes.
The controls will replace existing AEO controls for
those properties affected by Melbourne Airport. The
amendments will not apply controls to any new
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properties on those currently affected by the AEO until
the Melbourne Airport 2003 master plan process is
complete. Finally, the plan includes the further
investigation of procedures for notification to the public
and property owners of aircraft noise and awareness
issues for those within 15 kilometres of Melbourne
Airport.
What process did the plan go through? The Melbourne
Airport Environs Strategy Plan was developed in
consultation with representatives of the local
communities and municipalities in the vicinity of the
airport — Brimbank, Hume, Moonee Valley and
Melton; the Melbourne Airport operators, Australian
Pacific Airports, Melbourne, Pty Ltd (APAM); the
Federal Department of Transport and Regional
Services; the local member for Tullamarine, Liz
Beattie, who chaired the steering committee; and
representatives of the Department of Infrastructure and
the Department of Sustainability and Environment.
After careful assessment of the issues and detailed
discussions the steering committee prepared a report on
a proposed strategy plan which discussed issues of
concern and made recommendations. The steering
committee submitted its final report in 2002. The
committee has been focused and deliberate in its
consideration of the issues and on proposed changes to
planning controls to address the anomaly between the
current controls, the airport environs area and the noise
contours. The comments and recommendations of the
steering committee have been considered and a position
formed that is detailed within the final Melbourne
Airport Environs Strategy Plan 2003.
On behalf of the Minister for Planning I take this
opportunity to thank all of those involved in the process
of the development of the strategy, particularly the chair
of the committee, Mrs Liz Beattie. On behalf of the
Minister for Planning I also thank the local government
representatives, Cr Gary Jungwirth of Hume City
Council, Cr Trevor Sinclair of Mooney Valley City
Council, Cr Charlie Watson from the Shire of Melton,
Cr Charlie Apap of Brimbank City Council and their
officer representatives.
I also acknowledge the contribution of the community
representatives on the committee, and on behalf of the
Minister for Planning and the government I thank them
for their time and efforts. The staff and management of
APAM have also been great contributors to the process
and discussions. In many ways Melbourne Airport has
become a world leader. Chris Barlow and his staff are
to be congratulated on maintaining the excellence.
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It was pleasing to note the involvement of state and
commonwealth officials in providing advice to the
committee. This plan is important. The Melbourne
Airport Environs Strategy Plan establishes a considered
government position with respect to the Melbourne
Airport environs area.
Hon. D. McL. DAVIS (East Yarra) — I want to
comment on the motion that, pursuant to
section 46U(2) of the Planning and Environment Act,
the Melbourne Airport Environs Strategy Plan 2003 be
approved. The 2003 strategy plan had significant work
behind it, including that done by the responsible
committee. As the minister said, there was wide
consultation not just with municipal authorities around
the area, including the Hume, Brimbank, Moonee
Valley and Melton municipalities, but also with the
federal government.
Aviation is an important matter for Victoria and
Australia, and Melbourne Airport is a particularly
important airport for Australia generally. It is
significant to Victoria because of its access to the
world, for tourism and for the movement of freight. We
are fortunate to have an airport that is unique in the
country in terms of its growth in movements. It has the
unusual luxury for an airport close to a major city these
days of having 24-hour access. That is a significant
advantage for our airport over comparable airports, in
particular in Sydney.
The Victorian Liberal Party strongly supported the
privatisation of Melbourne Airport. It has been one of
the great success stories of the recent period in its
ability to free that facility to compete and build the
capacity and usage of the terminal in every sense. It has
been a significant boon to the Victorian economy and
part of building Victoria as a significant hub of
transport infrastructure. It has been one of the most
important initiatives in recent years.
The security with which the airport operates is
dependent on planning approvals at both federal and
state levels, and those approvals are always complex
and require the input of many individuals, departments
and the community. The process this committee has
gone through has been a significant one. I note that the
slight narrowing of the contours in the Australian noise
exposure forecast model flows out of the issues that
surround the changes in aviation over recent times.
Planes have become quieter, and despite there being
more movements at the airport, there has been a
reduction in the impact of sound on the broader
community. Hence I note a reduction in the distance
covered by these contours from the earlier plan of 1988.
That is significant for people in and around the airport.

MELBOURNE AIRPORT ENVIRONS STRATEGY PLAN
1682

COUNCIL

A balance needs to be struck between ensuring that
people near an airport, at whatever point they may have
moved into the area, are able to have a good quality of
life while at the same time preserving the ability of the
airport to function as an effective unit that is not
unreasonably impeded.
I want to quote from the Melbourne Airport Environs
Strategy Plan 2003. In the introduction on page 4 I note
the discussion of the competitive advantages of the
24-hour curfew-free operation and the activities of the
committee itself. Turning to page 7, the plan states:
It was accepted that the ANEF contours represent a
composite of worst-case scenarios up to the ultimate
four-runway capacity of Melbourne Airport, with
371 000 aircraft movements. This compares to the 181 000
aircraft movements in 2000–01 with two runways.
Importantly, the ANEF contours were endorsed by Air
Services Australia for technical accuracy.
The ANEF contours are required by the Commonwealth
Airports Act 1996 to be reviewed every five years …

Hence the review at this point, and this has been sitting
for some time. The plan continues:
Future changes to the ANEF contours may require revision of
the airport environs overlay. The historical trend has been for
areas subject to aircraft noise to contract. Combining this
trend with conservative noise modelling, the report indicates
that the forecast provides a conservative basis for airport
environs planning.

It is important that it is done on that conservative basis.
The document continues:
The report questions the basis of the current AEO boundaries,
which originate from recommendations by the Melbourne
Airport Land Use Study Committee in 1992. The Melbourne
Airport environs areas 1 and 2 do not accurately reflect the 20
and 25 ANEF contours.

Hence the need for review.
Rather, the boundaries included a tolerance, equivalent to half
an ANEF contour interval.

It goes on to say:
… the AEO boundaries conform to the 1998 ANEF contours
within rural areas. In residential zones the AEO boundaries
should extend to the nearest cadastral boundary.

To quote further, the report says:
Adopting this change will significantly reduce the area and
the number of dwellings covered by the existing overlays.

In the discussion section on page 8 of the report it
makes the point that:
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It is in the interests of the state and Melbourne Airport to have
the Melbourne Airport environs strategy approved before the
master plan 2003 is exhibited.

It is my understanding that the master plan is now in
process — but I stand to be corrected by the minister —
and is actually being commented on at the moment. Is
that correct?
Hon. J. M. Madden — Yes.
Hon. D. McL. DAVIS — Yes, I think that is the
case. Either way the strategy plan recommends an
important step.
I want to place on the record the support of the
opposition for the work of Melbourne Airport and our
congratulations on the success of the airport under its
chief executive officer, Chris Barlow, and his team, as
the minister has referred to, for the work they have
done in increasing services. It is absolutely critical to
Melbourne that those services continue to grow and that
the number of incoming seats, in effect the capacity,
continues to grow. That is not easy in a competitive
aviation market with the challenges that international
aviation is confronting at the moment.
I have long been a supporter of a very pro-Melbourne
position with respect to tourism and matters connected
with it, such as aviation. One of the great achievements
of the previous Kennett government and in particular
the Honourable Mark Birrell, a former colleague in East
Yarra Province, was to very successfully target a
number of new countries to establish direct flights to
from Melbourne. This was an absolutely critical thing
that needed to be done and we need to keep the work
going in that respect, not just from the level of
Melbourne Airport but also from the state government
level. I certainly implore the Minister for Tourism and
the ministers who have responsibility for these things
within the Bracks government to keep this as one of
their primary focuses.
There are international challenges with aviation at the
moment with the outbreak of the severe acute
respiratory syndrome virus and the occurrences in the
Middle East and Bali. That will be challenging in terms
of incoming international passengers, but Melbourne
Airport also has an ability to act in a more significant
way domestically. There is the frustration that all
Victorians feel — and I am sure the minister will
agree — when they fly through Sydney to somewhere
overseas. We always question that necessity. A strong
airport that is prepared to advocate on its own behalf, in
effect for Victorians, is a significant boon in the quest
for a stronger freight and tourism sector in Victoria.
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Hon. P. R. HALL (Gippsland) — We are
undertaking a fairly interesting process this afternoon
because it is not usual that this Parliament is asked to
pass a planning scheme or indeed an amendment to a
planning scheme or a strategy plan such as this. What is
usual is that we have the opportunity as a Parliament to
disallow an amendment to a planning scheme or a
planning scheme itself. I must admit I have had a go at
that mechanism a few times myself, trying to disallow
an amendment to a planning scheme, the most recent
being an amendment to the Wellington Planning
Scheme, to disallow the use of pylons for the Basslink
project.
So we have had a go at disallowing amendments to a
planning scheme but to my knowledge we have not
gone through a process such as we are going through
this afternoon — that is, actually requiring the
Parliament to pass a planning scheme, in this case a
strategy plan.
When I looked at this notice of motion pursuant to
section 46U(2) of the Planning and Environment Act
1987, I thought I had better have a look at what that
section actually provides, not having addressed this
particular section of the Planning and Environment Act
before. So I had a look at section 46, particularly
section 46U(2) and there it is: specifically for this
strategy plan, being the Melbourne Airport Environs
Strategy Plan, the heading of section 46U is ‘Approval
of Parliament needed’, and section 46U(2) provides that
the minister has 10 sitting days in which to have
Parliament resolve to give that approval.
I also noted that, in the terms of the act, this is unique to
the Melbourne Airport Environs Strategy Plan. I noted
also that it is probably not unique because a similar
provision applies to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan as well, so
amendments to that plan also require the approval of
both houses of Parliament.
Why do we have these particular provisions in the
Planning and Environment Act 1987? That was the
next thing that intrigued me. I noted from the notes
beside these particular clauses that they were inserted
by amendment in 1998. I thought that for my next bit of
research I ought to look at what the minister at the time
said in the second-reading speech in 1998 to have this
section inserted into section 46 of the Planning and
Environment Act. Lo and behold, the minister in charge
was my good friend the Honourable Roger Hallam, the
then Minister for Finance. There was no need to go any
further. I have absolute confidence that my former
parliamentary colleague would have done the right
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thing and that to have this section inserted in the act
would have been a sound measure.
I read Mr Hallam’s second-reading speech with
interest. I will refer to part of it in the debate this
afternoon. He said:
The Melbourne Airport Environs Strategy Plan will help
ensure the airport, probably the state’s most important
strategic site, retains its key competitive advantages of a
24-hour curfew-free operation; an integrated passenger
terminal complex; large areas of surrounding rural land,
allowing minimal impact of aircraft noise on nearby
residential areas; enormous potential for expansion with
uncongested airspace; unrestricted airfield capacity; and a fine
weather reputation.

I repeat the last bit; I was intrigued with it: ‘a fine
weather reputation’. I am not sure whether that is a
deliberate statement by the advisers on the construction
of that second-reading speech because it appeared to
me that it was more typical of the personal traits of
Mr Hallam himself and his command of or flourish
with the English language that he uses quite frequently.
I would not have been surprised if the insertion of ‘a
fine weather reputation’ was actually the hand of
Mr Hallam being imprinted on the legislation again in
the state of Victoria.
Hon. D. McL. Davis interjected.
Hon. P. R. HALL — Yes, because that is his
particular style.
The second-reading speech goes on to give background
about why this is necessary. It is useful to go back and
read that speech because it sets in perspective the whole
purpose.
In preparation for my contribution to this debate, my
next step in the research of the motion was to read the
document Melbourne Airport Environs Strategy Plan
2003. I must admit it is not a difficult task to read the
document, which is set out well and simply. It begins
with an introduction which again gives some
background to the processes involved in the
development of the strategy plan. It also sets out its
purposes. It tells us in the introduction who was
involved in the preparation of the strategy plan. I note
and acknowledge that the process was chaired
throughout by the Labor member for Yuroke in the
other place, Liz Beattie. It would not be an easy task to
chair the process and to achieve the plan, so we
commend and acknowledge her for doing that.
I also note that committee members included
councillors from the municipalities of Melton,
Brimbank, Hume and Moonee Valley which are
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covered by the environs strategy plan. I also note that
the Melbourne Airport operator, Australia-Pacific
Airports, had representation on the committee as did the
commonwealth Department of Transport and Regional
Services and the Victorian Department of
Infrastructure.
The plan sets out a bit of background and talks about
the current planning controls. Although the individual
shires that have land within the airport environs still
have ultimate planning controls, the fact that we have
an overarching environs strategy plan to some extent
limits what approvals can be granted in this particular
geographical area. But that is sensible, given the
strategic importance of Melbourne Airport to the state
of Victoria.
The strategy also addresses issues like the location of
the boundaries of the area, the need for controls or other
measures outside the overlay it refers to — that is, the
overlay being the strategy itself — the ordinance
provisions relating to the overlay, and the need for
maintaining a referral authority. It also discusses the
issue of whether compensation to parties affected by
aircraft noise is justified. While reading the document I
noted that the government accepted in large part the
recommendations of the working party that developed
the plan. It is a sensible and good outcome.
The last thing I want to say without going through the
details — and I do not think I need to because the
document is publicly available for all to read it — is
just how important the airport is. Air services in
Victoria and in other states are essential for the
wellbeing and economic growth of the areas it serves.
As a person who lives in country Victoria I appreciate
that we have regional airports that are necessary for our
wellbeing and the economic development in our
regions.
As well as it having Melbourne Airport, the City of
Melbourne has Essendon Airport, which remains an
important facility by use by country Victorians. Indeed
I used Essendon Airport last Monday to travel to it
from Bemm River in my electorate. I thank the
President for allowing me to use my charter allowance
outside my electorate to enable me to attend a
parliamentary committee meeting on Monday
afternoon. That was the only way I could have travelled
the otherwise 6 hours of road journey between Bemm
River and Melbourne if I were to get to that committee
meeting on time. That again emphasised the importance
of Essendon Airport as a strategic location for air
services that service country Victoria in general.
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This motion is about Melbourne Airport. It is an
important strategic element of this state’s development
in the future. We in the National Party are pleased that
the state has an environs strategy like the one we are
debating today which ensures the future of that airport.
I am pleased to indicate the support of the National
Party for the motion.
Motion agreed to.

DANDENONG DEVELOPMENT BOARD
BILL
Second reading
Debate resumed from 20 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to again make a contribution on a planning bill — this
time the Dandenong Development Board Bill. This bill
came to Parliament in one form earlier last year, but it
lapsed due to the proroguing of Parliament and the
election. The development board would, as I
understand it, be envisaged by the government to have
a number of specific roles. They would relate to the
development in and around the Dandenong area.
It is a board that would in many ways mirror the
existence of the council in that area, which plays a
significant role. I know other councils around the area
also have views about this bill. I am happy to place on
the record that the opposition has consulted with many
of those councils. I note the comments received from
the City of Greater Dandenong in a letter to the shadow
Minister for Planning in the other place, the honourable
member for Hawthorn, the person who has done most
of the work on this bill. The council supports the bill,
although I must say the letter is interesting, which is
probably the only word I could use to describe it. But it
clearly states on the record that it supports the bill.
I must say that the bill could be seen to produce an
authority that could second-guess many of the functions
of the council, and in that sense there needs to be good
coordination between the council and the new authority
to ensure that what goes on there is effective and that
the two authorities are not working at cross-purposes in
any manner.
Mr Viney interjected.
Hon. D. McL. DAVIS — I understand that, but the
board will have a different membership. The council is
elected, but this board is not elected, so there is a risk
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that at some point in the future the two authorities may
not work in tandem. I is important to place on the
record that that is something that should be a focus of
both the council and the new board.
I shall read into Hansard the specific functions of the
board in clause 6. They are:
to facilitate the development of Dandenong as a key centre for
employment and services for south east Melbourne …
to encourage activities (including community and cultural
activities) which contribute to the role of Dandenong as a key
centre for community and culture in south east Melbourne …
to recommend to the Minister infrastructure and other works
considered necessary to facilitate development and economic
and cultural activity within Dandenong …
to encourage the development of housing diversity within
Dandenong, including affordable housing …
to promote economic growth in Dandenong …
to carry out any other functions conferred on the Board by
this Act.

I know there will be seed funding and a budget
allocation has been given to the board, which will
certainly give it sufficient resources to take its first
steps. At a later point perhaps I will seek from the
minister an explanation as to precisely how this board
will fit, as I have asked him in relation to other matters,
with the government’s Melbourne 2030 plan. He may
want to elaborate on that point, but I state on the record
that I am not sure about Dandenong.
I do not claim personally to have undertaken a great
deal of the opposition’s consultation on the bill. I am
not sure of the views of people in Dandenong and its
environs on Melbourne 2030, but I know that in other
areas of Melbourne there is growing concern about
Melbourne 2030 and how it will impact on the lifestyle
of parts of Melbourne. I know that in areas around
Parkville and in Kew in my electorate the issues around
Melbourne 2030 are steadily developing as community
groups express greater concern.
Most recently in the Kew area great concern has been
expressed about the Kew Cottages redevelopment and
the fact that the government has a draft urban strategy
for it that will see the installation of very large towers
on the site. That is certainly not in keeping with the
area.
One thing about such development proposals and their
links with Melbourne 2030 is that development needs
to be done in a way that takes the community with it
and is not imposed on it. I know that this model in
Dandenong may well become a model for other transit
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areas central to the larger cities — transit cities, I think
is the term, or principal activity districts — which could
include Frankston, Box Hill, Sydenham and others.
This is the first board of its type in Victoria. There are
models not dissimilar to this in cities in other states —
for example, in Sydney.
I am concerned about the transparency of the board’s
activities. I place on record my personal concern about
some of those matters and hope that they are not in any
way well founded.
I have alluded already to the relationships between the
board, the City of Greater Dandenong and the issues
that may arise of resolution of conflicts and differences
of view. It would be my hope that any such conflicts
would as a default position — this is not embodied in
the legislation — lean towards the view that the
democratically elected council would have the primacy
at the end of the day.
I would be very interested to hear how this coordination
issue will play out between the City of Greater
Dandenong and the board. I heard Mr Viney’s
comments earlier about the crossrepresentation but,
nonetheless, they have a different make-up.
It is said that the board will have no formal planning
role and will not be a decision maker, a phrase that was
repeatedly asked about at a briefing. I find that difficult
to sustain in that facilitation by the board will in effect
lead to decisions being made in a formal or a de facto
sense.
I note that the board has a role to develop a corporate
plan to target against a series of measures. I will be very
interested to see that corporate plan as it is developed
and its impact.
I believe Melbourne’s population will continue to grow.
The figures in Melbourne 2030 and elsewhere show
how that will occur. It is important that proper
provision be made for that ongoing growth. The
Victorian population can quite comfortably be larger
and, if managed properly, Melbourne’s population can
be larger. I understand that Melbourne 2030 is an
attempt in part to do some of that, but there are things
wrong with that plan, and we will hear much more
about it. I hope, for the sake of Melbourne and Victoria,
that the government is able to manage that growth.
I will watch with great interest to see this Dandenong
Development Board model implemented. In a sense it
is an experiment in that it is the first one we have had
like this. We will watch to see exactly how it operates.
Local members of Parliament may have views about
their input and their ability to understand the activities
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of the board, and I will leave it to those local members
in the area to partake in the experiment, as it were. I
have no doubt that, as sincere local individuals, they
will try to achieve outcomes for their community. One
mechanism to achieve some of those outcomes will be
to put a well-argued case to a body like the Dandenong
Development Board.
I put on record not only that the opposition does not
oppose the bill, but also that we will be watching the
activities of the newly developed Dandenong
Development Board to see how this experiment fares.
Hon. P. R. HALL (Gippsland) — As the minister in
the second-reading speech and the lead speaker of the
opposition have said, this bill establishes the
Dandenong Development Board with essentially the
functions to facilitate the development of Dandenong as
a key centre for employment, housing, services and
community and cultural activity in the south-east of
Melbourne. The National Party wishes Dandenong
well. It is a fine city. I pass through Dandenong
frequently as I travel between Melbourne and my
electorate in Gippsland, although I do not now have the
fortune of driving through the middle of the city as
frequently as I used to once. Now when you come up
the Princes Highway you bypass a good part of
Dandenong, but nevertheless I still think of Dandenong.
Mr Viney — The bypass was a government
initiative.
Hon. P. R. HALL — I hope so. Over the years I
have travelled through Dandenong frequently;
particularly before the Monash Freeway was built I
used to spend quite a deal of time going through
Dandenong. I understand that it has had some economic
difficulties over time and needs some support. We are
happy to support the government in its support for the
City of Greater Dandenong.
The bill raises the question of why this particular
initiative is being trialled in Dandenong and not in other
areas. If this turns out to be excellent, perhaps the
government may consider similar initiatives in other
areas of the state.
When I thought about this it also raised in my mind the
former Latrobe Regional Commission. That was a
similar concept based in the Latrobe Valley but it had a
broad-ranging purview over the whole of the Gippsland
region. The Latrobe Regional Commission was a
similar body to the Dandenong Development Board set
up by government and provided with some government
funding. In that case it was state, federal and local
government funding. In the end the Latrobe Regional
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Commission ran its course and folded. One of the
difficulties it had was uniting the whole of the
Gippsland region, which is something nobody has yet
achieved because of the different parochial interests in
the different corners and the vast differences and needs
from one corner to the other.
That is why when we were debating the bill which
changed the geography of the representation in the
Upper House in this state that I said it will be an
extremely difficult task for anybody to represent that
area. It has diverse needs across a large region. As I
said, one of the reasons why at the end of the day the
Latrobe Regional Commission failed was that it was
expected to represent the interests of all of Gippsland
which was an almost impossible task given the
diversity of interests and needs across the whole of the
area.
Dandenong may have more success, given that the
geographic area it covers is more confined, and I think
the communities of interest are the same across the
whole area covered by the Dandenong Development
Board. We are pleased to see something being done to
support Dandenong.
I shall make a couple of comments on aspects of the
bill. Firstly, I noted in the second-reading speech that
the Premier announced on 12 March 2002 the
establishment of the Dandenong Development Board.
We are dragging the chain a bit. It has been over
12 months since that announcement, but we have
finally got legislation in the Parliament. I know there
was legislation before the previous Parliament but that
was when Parliament was prorogued in October last
year and that legislation was not passed. This
legislation was announced in March 2002. It is not a
complicated bill by any means. I would have thought
that the government could have had it in place much
sooner after that announcement on 12 March 2002,
today being 21 May 2003. Nevertheless, we are here.
I would like to make a couple of comments about the
composition of the Dandenong Development Board. It
will be very much a board controlled by the state
government of the day. There is no dispute about that,
particularly when one reads clause 8, which says under
the heading ‘Direction of the minister’:
In the exercise of its powers and performance of its functions
the board is subject to the direction and control of the
minister.

Clause 10 talks about the membership of the board, and
they are all ministerial appointments apart from the
mayor of the council, the chief executive officer of the
council and two people who have business interests in
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Dandenong. But once again the minister appoints those
people from a list submitted to him. So at least 7 of the
9 appointments to the board are controlled directly by
the minister.
One other aspect of the bill which deserves mention is
the need for accountability, openness, and
transparency — key words of this government. So I
looked to what sort of accountability mechanisms are in
place to keep track of the activities of a board which,
after all, is receiving at least $4 million of government
funding. That is the commitment given by the
government.
I notice the accountability mechanisms are contained in
clause 21 under the heading ‘Corporate plan’, which
says:
1.

The Board must prepare a corporate plan for each
financial year. Copy to the minister on or before 31 May
in each year.

2.

The Board must give a copy of the proposed plan to the
minister on or before 31 May in each year.

It goes on to say what must be included and approved
by the minister in that corporate plan. Clause 6 says:
The plan, or any part of the plan, must not be published or
made available except for the purposes of this act, without the
prior approval of the board and the minister.

I think the accountability is somewhat of a shortcoming
in this piece of legislation, because it seems to me that
the public does not have any opportunity to know
exactly what the board is doing, how well it is doing it
and what results it is achieving. There is no statutory or
mandatory publication of the activities of the board, and
for an organisation that will be receiving $4 million of
government funding I would have thought there should
have been a more appropriate mechanism to keep
account of those public moneys and how effectively
they are being used.
As it seems at the moment, unless the minister wishes
to publish the outcomes or activities of the board, it is
not necessary that they be made publicly available to
anybody. I do not know whether the mechanism even
exists for someone to seek information on the board’s
activities through freedom of information. There are
issues of accountability that need to be examined with
this model proposed for a development board, and if we
are to have these boards in the future perhaps that issue
ought to be further examined and incorporated into any
other initiatives of this type.
As Mr David Davis said, this is a first, under this
government at least, to establish a development board
of this nature. It will be interesting to see how well it
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works with both state and local governments in terms of
its functions because I can see also that there is some
potential for duplication of some of the work that each
would do. I hope that can be done sensibly, and with
membership of state and local governments on the
board, hopefully any duplication of effort can be
ameliorated.
With those few words, the National Party wishes the
municipality of Dandenong well. We are happy to
support the bill this afternoon, but we will watch with
great interest how things unfold.
Mr VINEY (Chelsea) — I am pleased to join
members here in support of the bill. I note the earlier
contributions from Mr David Davis and the Honourable
Peter Hall, in particular their references to this bill
being something of a pilot for an approach to future
development. It needs to be put in context that the
model the government is working with here is the
model of the concept of transit cities. We face in
Melbourne significant growth outlined in the
government’s 2030 statement, and that growth shows
that the number of households will increase in the
metropolitan area by 620 000, which will represent a
population of 925 000 people. But of more interest than
that is the fact that the nature of these households will
be very different to what we have experienced in
Melbourne before.
I apologise for not being able to give the precise
numbers, because what I have in front of me is a pie
chart without numbers attached, but I will give some
guesstimates of what the pie chart represents. Of those
620 000 additional households, loan households will
represent in the order of 45 per cent. Couples without
children will represent about 40 per cent, and just under
10 per cent will be representing other household types,
being the more traditional family household.
So what we are facing in Melbourne over the next
30 years or so is quite a different structure to the
population and housing market we have experienced
before. The government’s response to the change in
demand that will be placed on the metropolitan area of
Melbourne is to identify nine transit cities in the
metropolitan area and five transit cities in the regional
areas because, of course, part of the strategy in dealing
with the expected population growth in Victoria is to
ensure that there is an encouragement of economic and
population growth in our regional centres.
The bill puts together the structure by which one of
those transit cities can progress, that being in
Dandenong, and part of the City of Greater Dandenong
comes into my electorate of Chelsea Province. The
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transit city program has set a number of specific
objectives, which are: to improve public transport
usage; to provide opportunities for increased private
investment and business innovation; to improve the
overall quality of places and encourage sustainable city
development; to develop high-density housing at
strategic locations near transit centres; and to build
communities that offer fair access for all to services and
employment opportunities.

pick up the point made by Mr Hall about Gippsland and
its relationship to Dandenong. As a child I spent much
time, before freeways existed, driving through
Dandenong with my family and seeing the great
landmark of the Dandy hams and bacon sign. I spent
many days at the Dandenong saleyards watching my
father buy and sell cattle for his dairy herd.

What is pleasing about the bill is that the functions of
the board very much mirror those objectives of the
Transit Cities program. Mr David Davis raised the
question of the powers of the board, and that is an
interesting question given that this is a new means of
facilitating the development of an area such as
Dandenong. The functions of the board as outlined in
the bill are to promote Dandenong and to facilitate the
economic climate.

Mr VINEY — No, he did not appear to want to sell
me off. I am sure there were moments when he did
want to, but not on those occasions.

More specifically the bill states in clause 6 that the
functions are to facilitate development of Dandenong;
to encourage activities which contribute to the role of
Dandenong; to recommend to the minister
infrastructure and other works considered necessary to
facilitate development; to encourage the development
of housing; to promote economic growth in
Dandenong; and to carry out any other functions
conferred on the board by the act.
Clearly the functions and aims outlined in the bill are
very much about facilitation rather than transferring
power — that is, planning power — from either the
local government authority or the minister to this board.
A commitment to facilitation is necessary in this kind
of project because putting together the development in
a city like Dandenong will require a consultative and
collaborative approach of a range of interests that will
include the council, the various arms of state
government — be they public transport, planning or
industry — and the local business community. The
importance of having the representation of the local
municipal authority on this board is to ensure that the
community’s interests are protected as well.
Encouraging this kind of project and development in an
already solidly built urban area, where redevelopment,
redesign and re-functioning of the city activities are
necessary, is going to require a collaborative approach
that is best achieved by facilitation and consultation.
That is the purpose of this bill.
I turn to the specifics of the Dandenong transit city
itself. An extraordinary opportunity exists in
Dandenong around the old market area and saleyards. I

Hon. D. McL. Davis — Did he try to sell you off?

Those saleyards are a thing of the past but the area they
occupied provides an enormous opportunity to look at
the future development potential of Dandenong to bring
together the opportunities that come from some
interests in the education sector — through the TAFE
college and so on — and in housing and to look at the
linkages with the nearby rail network and other
transport interchange opportunities in that development.
This will be a development in the order of $250 million.
It will be an opportunity to change the face of
Dandenong to regenerate its economic vibrancy.
Together with the future development of the Mitcham–
Frankston freeway and the expected economic growth
and industrial development in some of those areas of
land around that part of the corridor, this provides an
exceptional opportunity to bring Dandenong forward.
The question of how this authority ultimately works out
is one that we on both sides of the house will all watch
with interest. It will not always be the model required in
all the transit cities because the particular situation
facing Dandenong is different from what might face
some of the other centres, such as Ringwood or indeed
Frankston, which I know reasonably well. The
particular interests and difficulties in Dandenong have
led the government to conclude that the development of
this board would be a great contributor to the
development of transit cities.
It may be that this model is so successful that it will
flow into other areas. The more important point is that
the model of these 13 transit cities will provide an
opportunity to look at the more than 100 other potential
sites for transit cities, such as Cranbourne or other
places that have transit city opportunities but are not on
the current list of sites being looked at.
The Transit Cities program, in particular the
Dandenong one, is an important development in the
opportunity for urban renewal and the revitalisation of
metropolitan and regional centres in Victoria. It is also
an excellent chance to model these transit cities in
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different ways so that in the future other parts of
Melbourne and other regional centres can look and say,
‘That system worked well here; these bits in another
transit city worked well in another area’, and look at
ways of promoting and enhancing those developments
in other centres.
I also believe that the Transit Cities program, as it is
being applied in Dandenong with the development of
the Dandenong Development Board, provides an
opportunity for Victoria to deal with the significant
changes in both the size and structure of Victoria’s
population in the future. I commend the bill to the
house.
Hon. B. N. ATKINSON (Koonung) — As has been
indicated, the Liberal Party does not oppose this
legislation. I think this is a particularly interesting bill
that comes before the house, not so much for what it
says at this point in time but for what it does not say.
This is a bill that requires a lot of people to take on faith
the intentions of the government; this is a bill that has
significant implications for local government. Some of
those implications run very much counter to the sorts of
assurances of sovereignty for local government that
have been given to this house by the Minister for Local
Government.
This is a board that is established to do a range of things
without necessarily direct power and certainly with
little if any accountability. This is a board that has
significant opportunity to influence the shape, the
structure and the future of the Dandenong centre, and
yet it operates without a direct mandate from the people
of Dandenong and indeed without any real obligation to
even work with the City of Greater Dandenong in terms
of trying to achieve its range of objectives in promoting
Dandenong as a significant centre.
There is no doubt, as other speakers have indicated, that
Dandenong is one of the most important centres in
Victoria and has been traditionally so. In fact, it has
childhood memories for many of us. Mr Viney talked
about going through Dandenong on his way to different
places, and I think many people who live in the eastern
suburbs would know Dandenong as the traditional
gateway to Gippsland, East Gippsland and the Latrobe
Valley as well as the gateway for people venturing
further afield into the Sale and Bairnsdale areas and
southern and coastal New South Wales.
Dandenong has traditionally been arguably
Melbourne’s second central business district (CBD). It
has been one of the major locations for a wide range of
activities, including commercial offices. It is certainly
probably Melbourne’s major industrial centre now and
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also a significant retail centre. Of course, as Mr Viney
indicated in his address, it is home to a very diverse and
very significant population. This is an area that all
Victorians have a vested interest in in terms of the
success of Dandenong as a business and regional
centre. It is without a doubt one of Victoria’s leading
industrial and commercial hubs.
The CBD of Dandenong has at different times been an
area that has not been without its problems over a
significant period. There has been a great deal of
economic pressure on some parts of the Dandenong
CBD, and it would be hoped that this initiative by the
government might encourage some new investment
into Dandenong to address some of the planning
problems that have arisen over the years. I do not
apportion blame in talking about planning problems; I
just indicate that this centre, having grown the way it
has over more than 100 years, has not been without its
problems. As a gateway it is an area that has significant
traffic issues, apart from anything else, that have
divided it. There are roads off to Phillip Island and to
South Gippsland effectively as well as down to
Frankston and the Mornington Peninsula. Roads to the
north lead through to Knox and Whitehorse, Ringwood
and so forth, and of course the Princes Highway is a
major thoroughfare through Dandenong.
The influence of the road pattern through Dandenong
has had a significant impact over the years on its
development. Indeed, there have also been a number of
large parcels of land which have served as a significant
influence on the way Dandenong has developed. Some
of those parcels of land have been owned by the
council, particularly the Dandenong market, the
council’s own buildings, and the saleyards which would
appear to have been the genesis of this legislation
inasmuch as the state government was looking at a
touted $200 million redevelopment in the vicinity of the
Dandenong railway station. It has been noted that that
project was in fact mooted in March 2002, presumably
with a touch of interest in the election that was to come
and the need to suggest to everybody that this
government was a do-something government. Here we
are more than 12 months later embracing the legislation
that gives some sort of credence to that press release
that was issued way back in March 2002, so there has
not been a lot of progress on this.
Sadly, in terms of the announcement that was made and
the time that has elapsed since, it does not seem that
that has provided much of an environment for
consultation with the City of Greater Dandenong, or
indeed with Dandenong residents. The council in
particular has indicated that there has been a fairly low
level of consultation. Certainly there have been officer
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discussions on how this board might work, but at a
councillor level — at the more corporate or formal level
of the council — there has been fairly limited
consultation on this government’s initiative.
That has to be a matter of concern, because clearly
there is going to be a need for cohesion between the
development board and a range of authorities. First and
foremost in the queue of authorities that will need to
have a strong and effective working relationship with
this proposed development board is of course the City
of Greater Dandenong. As I have said, we have heard
the minister come in here and talk about how this
government regards local government in this state as
having sovereignty, being responsible for its own
destiny and having an ability to influence all of the
activities and outcomes within its own municipal area.
Yet here we have an extra layer of bureaucracy that has
been put in place and a layer of bureaucracy that has
significant powers.
Interestingly enough, not all of those powers are
defined in this legislation; not all of those powers have
been outlined by the government in real terms. In fact,
it seems to me that this whole proposal is one of putting
it in place and watching it evolve. It is almost a
suck-it-and-see process — ‘We’ll see how it goes. We
will put it here and see how we can work this out’.
It was interesting to reflect on Mr Viney’s presentation
today, because essentially what he was saying was that
this could be a model for other places, and the
opposition recognises that that is no doubt a proposition
for the government. But it seems that this one is very
much a guinea pig to find out how it might work here
before it goes elsewhere. There is a lack of definition of
some of the powers and its membership is dominated
by government appointments. Only two of the nine
people on this board will in fact be guaranteed to be
from the Dandenong area with the others being
ministerial appointments. In fact, the only possibility of
getting a third local person, or somebody to do with the
City of Greater Dandenong on the board as a
representative of the city is if that person is to be
appointed by the minister as chairman of this authority.
Otherwise there is no representation from the City of
Greater Dandenong. I think that speaks volumes in
terms of the contradiction in what the minister tells us
in this place about the sovereignty of local government.
There is no doubt that we need to look at opportunities
for urban renewal in some of our major centres. There
is no doubt that an area like Dandenong does need to be
rejuvenated, and there are a great many opportunities to
bring considerable benefit to the people of
Dandenong — the residents of Dandenong, businesses
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in Dandenong and people who visit Dandenong or who
do their business in Dandenong. As I said, it is a very
significant centre, and every member of Parliament and
every Victorian would want this centre to fulfil its
potential as one of the major regional areas in Victoria,
recognising of course that it is in the metropolitan area,
but, as I said, very much traditionally the second
Melbourne CBD.
My Liberal colleagues and I believe this development
board has some potential in that regard and that is why
we do not oppose the legislation before us, but we are
certainly concerned about that lack of direct
accountability. We are concerned about the domination
of the board by government appointees rather than by
people who have a direct link to the community and I
would have thought government members would have
been concerned about that.
If you take that aspect further, we are concerned about
the location of the development board within state
government offices — that is, within the offices of the
Department of Innovation, Industry and Regional
Development. The board will be very much a creature
of the state government and it will have an opportunity
to impose its will on Dandenong.
I appreciate there are words like ‘promote’,
‘encourage’, ‘coordinate’ and so forth in this
legislation, and I hope the mandate and the modus
operandi of this particular board will include those
things and that it will go about its work in a
collaborative way. However, there is certainly concern
held that this is very much a state government creature,
that it does not have representation from the City of
Greater Dandenong, that there is limited membership
from the Dandenong community more broadly with
only two business people associated with it, and
certainly that this particular board does not have any
direct responsibilities to report back to that community
or indeed to many other authorities in terms of its
accountability.
The last significant development in Dandenong was the
Lend Lease shopping centre and a reconfiguration of
major roads in Dandenong. That was a significant
improvement and I hope this development board will
lead to the attraction of a great deal more private
investment in the centre of Dandenong and a lot of
urban renewal projects. There is a need for considerable
coordination in Dandenong to improve and consolidate
some of its central business district areas and bring
more housing into the CBD area as well, which is really
what the saleyards project was about.
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I certainly agree that, as it is already a significant
transport hub, the transit aspect of Dandenong needs to
be recognised as part of this development. I have said in
this place and indeed canvassed in my local community
that one of the things I would hope for in the future is a
railway line down the centre of the Scoresby freeway
connecting Ringwood with Knox and Dandenong and
providing a rail link — a circle railway line — that
would allow people to go right around the area.
Mr Viney — And down to Frankston?
Hon. B. N. ATKINSON — I would certainly be
happy to see it go down to Frankston as well and join
with another significant railway line.
If we could start to achieve those sorts of visions under
this approach then everybody would be a lot better off.
There would be advantages in terms of moving people
to their places of employment, given that Dandenong is
a very significant employment centre. There are many
people in suburbs that I represent, such as Blackburn
and Mitcham, whose children have married and are
now setting up home in Cranbourne, Narre Warren and
so forth and for whom access by public transport to
their family members is extremely limited at this stage,
so I hope that Dandenong’s opportunities as a transit
centre will be realised through this particular initiative.
It will be interesting to see how it works. The
opposition parties will obviously take a great deal of
interest in it, particularly on the basis indicated by
Mr Viney and as the opposition understood from
government briefings — that is, that this could well be
a model used in other areas such as Ringwood,
Frankston, Sydenham, Footscray, Camberwell and so
forth to achieve some urban renewal projects and to
improve a range of services in those areas, particularly
transport and other services. We look forward with
interest to this bill — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The honourable
member’s time has concluded.
Mr SOMYUREK (Eumemmerring) — It is with
pleasure that I rise to speak on the Dandenong
Development Board Bill 2003. The bill provides for the
establishment of the Dandenong Development Board,
which will promote, facilitate and encourage the
development of Dandenong. The bill also gives effect
to the government’s commitment to the development of
the Dandenong Development Board as part of the
Transit Cities program.
Dandenong is one of the state government’s nine
metropolitan transit cities projects. These projects are
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an important component of Melbourne 2030 as they
implement a number of strategies stemming from that
plan.
Dandenong is contained within my electorate of
Eumemmerring Province, but apart from that I have
had a connection with Dandenong since coming into
the area as a one-and-a-half-year-old, so I know first
hand the economic and social issues that currently exist
in Dandenong. Dandenong needs help to facilitate
development in the state’s booming industrial sector, in
various-density housing, in the office and employment
area, in retail development, and in voluntary agencies
and multicultural agencies in the community sector.
The economic issues faced by Dandenong are mainly
due to the restructuring of traditional manufacturing
jobs over the past two decades — a disaster for a city
with one of the highest concentrations of manual
workers.
As well as suffering a downturn in manufacturing,
Dandenong has also suffered a downturn in retail trade
and therefore in employment. Twenty years ago
Dandenong was a vibrant and very significant retail
centre. It was the regional retail hub; Lonsdale Street in
central Dandenong was referred to as the golden mile of
retail. The creation of alternative shopping centres such
as Parkmore and Fountain Gate and the expansion of
the Chadstone and Southland shopping centres all took
trade and employment away from Dandenong.
Developments such as these and the creation of the
Dandenong Plaza on the north side of the Princes
Highway have fragmented the central activities district
(CAD) of the old shopping centre area.
Small land holdings by a disparate group of people
have contributed to insufficient long-term planning.
This is an issue on which the Dandenong Development
Board may be able to assist. The physical layout of the
Dandenong CAD remains as designed in the 1950s
when it was the gateway to Gippsland and the Latrobe
Valley, as Mr Hall and Mr Atkinson said. Insufficient
infrastructure is often cited as an impediment to further
development of the CAD of Dandenong and its
surroundings.
The board will be in a position to facilitate an exchange
of ideas between various interests, including
developers, business people and residents. Further, with
the establishment of this board the government is
honouring its commitment to setting the vision for
tackling the economic, social and environmental
challenges in Dandenong. The board will be established
as a body corporate with perpetual succession. The
clause that establishes the board provides as part of a
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standard for such bodies that the board may acquire,
hold and dispose of real and personal property. It is not
intended that the board will have the power to acquire
real property and therefore no specific powers have
been provided in the bill to enable this to occur.
The board will be comprised of representatives from
the Greater Dandenong City Council; the local business
community; the Department of Sustainability and
Environment; the Department of Infrastructure; the
Department of Innovation, Industry and Regional
Development; and the Urban and Regional Land
Corporation.
An Honourable Member — Bruce Atkinson got it
wrong.
Mr SOMYUREK — Bruce Atkinson did get it
wrong. There will be five members representing the
interests of Dandenong — that is, the independent
chair, the mayor, the executive officer of the City of
Greater Dandenong and two local business people who
are appointed by the minister based on names put
forward by the council.
An Honourable Member — Bruce Atkinson
misled the house.
Mr SOMYUREK — He got it wrong. The Liberal
Party also got it wrong in the other house. Its members
said quite explicitly — although to his credit Mr David
Davis took a step back from those comments — that
the council was against this project and against the
board, and that is not the case.
Just for the record, my colleague in the other house, the
member for Narre Warren South, Dale Wilson, who is a
former councillor and long-time activist in the local
area and has worked tirelessly over the years to develop
Dandenong, has received a letter from Mr Warwick
Heine, the chief executive officer of Dandenong
council.
The letter is dated 7 May 2003. I quote a couple of
paragraphs:
As indicated in our discussion, council supports the
establishment of the Dandenong Development Board and has
no concerns with the provisions of the bill.
Communication and consultation as to the government’s
intentions with the Dandenong Development Board have
increased markedly since Rob Davies and his team moved
into their offices in Thomas Street, Dandenong. Rob and his
team have been working closely with council staff to ensure
that there is a strong partnership between the development
board and council.
The mayor, Cr Kevin Walsh, and I look forward to joining
the board when it is established. We believe there are great
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opportunities for Dandenong as a result of this initiative. It
will ensure a significant improvement in the coordination of
planning for the future of the Dandenong CBD. We believe
the Dandenong Development Board will assist in ensuring
that Dandenong becomes the pre-eminent city under the
government’s Transit Cities program.

In conclusion, I reiterate that the board will facilitate the
revitalisation of Dandenong and set it on the path to
recovering its former vitality. I commend the bill to the
house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise this afternoon to speak on the bill as
one of the representatives of Dandenong in this place. I
have listened with interest to my colleague
Mr Somyurek as he read his contribution into Hansard,
as he always does. I note he has even been given a
special lectern brought into the chamber for the purpose
of reading his contribution into Hansard.
I commend Mr Somyurek for making a contribution on
the bill because I note that our colleague in the other
place, the Minister for Gaming, the Honourable John
Pandazopoulos, who is at least notionally the member
for Dandenong, did not even bother to make a
contribution on a bill about Dandenong. That is a great
shame. He has the primary role of representative for
Dandenong, yet he did not see fit to talk about one of
the most fundamental changes in the planning and
development structure to be established for Dandenong.
Dandenong proudly promotes itself as Melbourne’s
second city in recognition of its cultural and economic
strengths. It has a significant and diverse mix of
industries through the manufacturing and services
sector and I am very proud to be a representative of
Dandenong in this place and the only member of this
place who has an electoral office in Dandenong. It is
with great interest that I see this bill brought before the
house this afternoon.
I must say at the outset that this piece of legislation, the
Dandenong Development Board Bill, is a massive vote
of no confidence in the Labor-controlled council. It is
ironic that members of the Labor Party spent a great
deal of time promoting candidates for the City of
Greater Dandenong council and we have a council
heavily dominated by ALP hacks. Yet the government,
having put these people there, has no confidence in
them.
It is a sad indictment of how poor the majority of those
councillors are that the government has seen the need to
introduce this legislation. The legislation was proposed
last year. It was announced in March 2002 and has
taken over 12 months to get to this stage. The board
was announced in March 2002 at the time when the
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previous council was in office. It was a council which
could have been condemned because of the way in
which it handled municipal affairs so the government
decided to intervene. The intervention took the form of
the Dandenong Development Board.
Since the time of that announcement there has been a
council election and we have seen some changes in the
composition of the council. Unfortunately the majority
of the Labor hacks were re-elected and continue to
operate in the dysfunctional way they did in the
previous council. You only need to look at some of the
council minutes or read some of the issues that come
before that council and the way they are handled to
know that the majority of the hacks that were on the
Dandenong council have continued. However, there are
also some new councillors and we look forward to
seeing them act in the best interests of the people of
Greater Dandenong.
Honourable members interjecting.
Hon. G. K. RICH-PHILLIPS — Certain
government members interject about democracy and
councils and the democratic process. That is the height
of hypocrisy because this bill before the house today is
about overriding democratically elected local
government and putting in its place the Dandenong
Development Board to keep an eye on development in
the City of Greater Dandenong because the government
has no confidence in the council. This board is about
putting in place a mechanism because the government
has no confidence in the council.
Mr Somyurek spoke about the composition of the
board: the chairperson, the mayor and the majority of
members who are secretaries of departments so the
majority of the people sitting on the Dandenong
Development Board will be city-based bureaucrats. A
chairperson is to be appointed. There is no outline in the
bill as to the mechanism the minister will use to choose
that chairperson. There is the risk we will end up with
another Labor hack as chair of the development board,
but we hope that does not happen. There is provision
for two businesspeople from Dandenong nominated by
appropriate local business organisations and I presume
they will be the Greater Dandenong Chamber of
Business and Industry and the Retail Traders
Association of Victoria. We await those
announcements with interest.
The board was announced at the time the government
announced that the Urban and Regional Land
Corporation would redevelop the Dandenong saleyard
site near Cheltenham Road south of the railway station
in Dandenong and create a 1000-unit housing
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development. At the time I was pleased to see that
announcement and very supportive of the development
of the site, because although part of it had been used as
the former saleyards, the majority of the site has been
vacant land for a long time. To see a well-developed,
well-constructed residential development bringing
people into the City of Greater Dandenong is a very
positive thing, and I support it.
At the time of the announcement I made the point that
the government had to get on and do it, and yet here we
are some 15 months later and still there has been no
progress on the saleyard site at Dandenong, which is
very disappointing. The Premier and the Minister for
Planning — —
Hon. T. C. Theophanous — Good minister!
Hon. G. K. RICH-PHILLIPS — I am pleased you
believe she is a good minister, Mr Theophanous. I think
you would be on your own in that, but you are entitled
to your view.
The Premier and the Minister for Planning came out
and made the announcement with much fanfare, but
15 months later there is nothing to show for it, and that
is very disappointing. There has been no progress on
the site towards developing the 1000 units of housing.
The government promised it would create 4000 jobs for
the local area and the broader area with an investment
of $250 million. It was announced 15 months ago, and
sadly we have seen no progress.
It is interesting to note the government’s approach,
because at the time the Dandenong Development Board
was announced the council had no knowledge of it.
Neither the chief executive nor the mayor or councillors
of the day could say what the Dandenong Development
Board was about — —
Mr Somyurek interjected.
Hon. G. K. RICH-PHILLIPS — At the time it was
announced Mr Somyurek, the council had no idea what
it was about because — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Through the
Chair, please!
Hon. G. K. RICH-PHILLIPS — The government
was not interested in consulting. It wanted to ram this
through and make an announcement. If I recall
correctly, the Premier flew out by helicopter to make
the announcement on site. The government wanted to
make a big announcement, but it did not want to go
through the process of consulting with the council
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about the board or the development; it wanted a press
release. The board and the development of the site was
about a press release and, as a consequence, 15 months
later there is still no progress on the development. It is
like so many of the projects that the Bracks government
announces; it puts a lot of time into the announcement
and puts out lots of press releases and then nothing
happens. Dandenong is just another example, and it is
very disappointing to see that there is no progress.
In his contribution Mr Viney spoke of the board being a
potential model for similar boards elsewhere. It will be
interesting to see how this board functions and what
benefits it produces for Dandenong, because many of
the functions that the board has been given are
functions which quite correctly sit with the local
council. Decisions regarding recommendations on
developments of the greater Dandenong area are quite
properly matters which the council should consider.
The fact that we have this other board acting in parallel
with the council without any local mandate creates a
very interesting situation. It will be a case of watching
how it unfolds and what it means for the people of
Dandenong. I acknowledge the reason the government
has done it; it lacks confidence in the City of Greater
Dandenong Council. Whether it will be effective in
providing for the development of Dandenong remains
to be seen. However, the government has foreshadowed
this model as something it is looking to introduce
elsewhere, and it will be interesting to see how it
progresses.
In closing, this board was announced 15 months ago
and the housing development was announced
15 months ago — —
Hon. T. C. Theophanous — You’ve still got
3 minutes!
Hon. G. K. RICH-PHILLIPS — Would you like
me to use them?
Hon. T. C. Theophanous — No.
Hon. G. K. RICH-PHILLIPS — We have seen no
progress, so it is about time this government got on
with the job, started with the development and started
delivering for the people of Dandenong.
Motion agreed to.
Read second time.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
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That the bill be now read a third time.

In so doing I thank all members for their contributions
to this debate. They include Mr David Davis, Mr Hall,
Mr Viney, Mr Atkinson, Mr Somyurek and the last
speaker, Mr Rich-Phillips, whose contribution was the
only one that I heard in full. Nevertheless, I am happy
to thank him and the other members for their
contributions and for their support for the bill, although
I am not sure I would have gathered that by listening to
the previous speaker. The government thanks the
opposition for its support for the bill and wishes it a
speedy passage.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

FAIR TRADING (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Minister for
Consumer Affairs) on motion of Hon. T. C. Theophanous.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 8 May; motion of Ms BROAD
(Minister for Local Government).

Hon. D. KOCH (Western) — I rise to speak on the
Transport (Miscellaneous Amendments) Bill, which
seeks to introduce five areas of amendments to the
Transport Act 1983 and the Rail Corporations Act
1996. The government believes these amendments,
along with the retrospective amendment introduced by
Mr Terry Mulder, the shadow Minister for Transport in
another place, will improve Victoria’s public transport
system. The opposition does not oppose this bill; indeed
it supports further safety for the travelling public across
Victoria.
The five amendments, apart from the one which is
retrospective, seek to disqualify from obtaining a
driver’s certificate taxi, bus and hire-car drivers
convicted of level 1 and level 2 criminal offences.
These include murder, rape, serious assault or sexual
offences against children. They also seek to initiate
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non-mandatory codes of practice for rail, tram and bus
safety as well as require tow-truck operators to obtain
accreditation to comply with mandatory codes of
practice. In addition, the bill seeks to establish the
position of a public transport industry ombudsman and
to create the V/Line Passenger Corporation to operate
rural passenger rail services following the withdrawal
of National Express from its franchise in December
2002.
I would like to mention that much consultation has
taken place across the state with the bus industry
association, the Royal Automobile Club of Victoria, the
Public Transport Users Association, the Victorian
Automobile Chamber of Commerce along with many
individual operators across the industry. As I mentioned
earlier, while the opposition does not oppose this
legislation it does have some reservations about its
content and some of its limitations. As I am sure we all
do, I recognise the taxi industry provides a significant
service within the public transport sector of Victoria
without any government assistance. Indeed, many
passengers expect their taxi drivers to be all things to all
people, including being the town lawyer, tourism
director, sports commentator, possibly the man in grey,
the shopping guide and the weather man. I, like all of
my colleagues in this house, look to our taxi driver
community to be a good barometer of public opinion. I
certainly test that on every opportunity that I am in a
taxi. There are many conversations raised to get the
response from these people who see all sides of what is
going on around us. It is therefore imperative that taxi
drivers be screened to ensure that they have not been
convicted of any serious offences, particularly level 1
and level 2 offences.
The bill provides for fines of up to $1000 for failing to
notify if charged with a level 1 or level 2 offence. I am
concerned that this is a minimal fine and may not be a
deterrent for not reporting offences. Under these
non-mandatory codes of practice, who is deemed to be
the compliant officer? The industry is aware that there
is a small number of taxi drivers who allow substitute
drivers to use their driver’s licences so that they can
operate their cars for longer periods. I appreciate that
this takes place because income can only be received in
that industry while the wheels are moving on those
motor cars. That forces some people into a corner to use
illegitimate means to keep the wheels turning.
Regrettably, the flouting of these laws already takes
place. Those prepared to risk their livelihoods in this
way would also be prepared not to disclose prior
serious convictions. Already it seems beyond the
powers of enforcement officers within the Victorian
Taxi Directorate to control touting, especially by
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unlicensed cars at Melbourne Airport. Management of
these industry rogues is already possible, and I do not
believe it would take any rocket science to bring them
into order. This is an historic situation which has been
there since I was a child. I am sure everyone who
attended Melbourne Airport in earlier days is aware of
what happened late at night when people driving cabs
would jump the ranks to get a ride back into their own
region. This caused much concern in the past, just as it
does now, but I do believe there is a way through this to
gain some resolution.
We all recognise that touters are law-breakers. Not only
do they take way the livelihoods of honest,
hard-working taxidrivers who have to pay hefty fines to
hold their current licences, but also the touters are more
likely to abuse their own industry and driver colleagues
in gaining those fares. Clearly the industry wants and
needs change guaranteeing that unwary passengers are
not at the mercy of these undesirables. This bill should
provide the muscle to disqualify doubtful operators, but
my major query, along with my colleagues, is whether
it goes far enough. We have concerns that it may need
further review at a later date.
The bill also provides for non-mandatory codes of
practice for accredited managers of rail infrastructure.
Like my colleague in the other place, I am concerned
that these may simply be motherhood statements.
Codes can be useful in showing cause that an operator
complied and hence acted in a safer manner, but they
may merely mirror provisions in the existing legislation
such as the Occupational Health and Safety Act 1985. It
is recognised that there remains the potential for union
interference in drawing up non-mandatory codes for
unions, then using them as a basis for new enterprise
bargaining arrangements.
These codes of practice are not mandatory, and given
the fact that the Labor government has experienced five
major rail passenger crashes since coming to office you
have to ask: what will non-mandatory codes achieve?
Let us hope it is not going to be a case of too little, too
late. At least compliance with mandatory codes of
practice will ensure random audits can occur on a
regular basis, thereby giving users confidence in the
services they have already purchased.
However, this bill provides for the enforcement of
mandatory codes of practice in the tow-truck industry.
We totally support this approach as does the majority of
industry. We see it as for the betterment of the industry,
but the government is not prepared to enshrine
mandatory codes in areas that it has a major role in. Of
course there will be some rather unhappy operators who
will find it difficult to make the accreditation process in
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the tow-truck industry, especially the small operators
who have to meet the same costs as large operators.
This could mean the end of many small operators who
are already struggling to survive in a highly competitive
industry. We do have some concern for those operators,
especially those who may be operating only one or two
trucks; it makes it very difficult for them to compete
with some of the larger operators. We appreciate that,
but it is important that, as has also been recognised in
the bill, they have two years in which to complete the
accreditation process. This section of the industry is the
only recipient of that mandatory code of practice.
The industry seems to be supportive of these new
codes, the resourcing of which has not been clarified. It
is acknowledged that the establishment of a public
transport ombudsman will take place in the near future,
that establishment having been missed in the proposed
scheduled start-up date of March 2003, with peak
bodies making contributions on an industry basis.
Ultimately this will be realised through increased user
costs. The use of further bureaucracy always causes
concern, but today there is a recognition for this role. It
is on these grounds that the opposition totally supports
the establishment of the ombudsman.
At last fare-paying public passengers will have a voice
standing up for them when Labor’s compliance officers
are executing their duties on a public transport system. I
have looked at one of these appalling, unprovoked and
ill-conceived demonstrations of Gestapo-type tactics
employed by some of the compliance officers — in this
case, I would term them compliance thugs, who tend to
hunt a lot better in packs. Where elements of
hooliganism need to be brought under control, perhaps
where innocent travellers are threatened with
heavy-handedness and on occasions receive physical
injuries, there needs to be a mechanism that gives the
travelling community some recourse in relation to these
matters. I have actually been involved in such a
situation and have seen people physically injured. I
believe they should have some recourse to an authority
and this is the reason that I support the establishment of
an ombudsman position.
Finally this bill establishes the V/Line Passenger
Corporation to run the National Express business.
When the Minister for Transport took charge of this
business it was the only one not to have made its
customer service indicators. What a clear demonstration
and shameful indictment of the minister in trying to
manage his portfolio. Senior ministers including the
Treasurer, the Premier and the Minister for Transport
claim they have just become aware that it will take
another $1 billion over the next five years to run public
transport in this state. They say it was all news to them,
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but have they not been in discussions with the franchise
operators over the last four years, paying them the
additional base contract payments to cover losses? Did
not all operators open their books encouraging
government perusal during this period? Surely those
senior ministers were less than honest when they said
they have only just become aware of the problems in
cost blow-outs for public transport.
When all is said and done, even with some of the
reservations I have referred to today, I believe this bill
will improve safety and provide an increased level of
confidence in Victoria’s public transport, especially in
the taxi industry. I sincerely hope the long-awaited
transport industry ombudsman will be able to provide a
mechanism that encourages passengers to report
incidents so that they can be corrected, thereby
improving and encouraging more commuters,
especially our children, ladies and our aged to use
public transport in the knowledge that their security and
safety will be assured.
Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I rise to make a contribution on
the Transport (Miscellaneous Amendments) Bill. This
bill, in brief, makes miscellaneous amendments to the
Transport Act 1983, the Rail Corporations Act 1996
and the Public Transport Competition Act 1995. The
National Party does not oppose this bill and has done
some wide consulting across the industry. The people
included in that process have been the Royal
Automobile Club of Victoria, the Transport Workers
Union, the Victorian Taxi Association, the Victorian
Taxi Directorate, the Public Transport Users
Association, the Tow Truck Directorate of Victoria and,
as I said, a number of others. I also thank the minister’s
advisers and the department for the excellent briefing
we received on the bill, which certainly helped us to
come to decisions on the issues we approached in the
bill.
The first part of the bill that we examined closely was
the provision that inserts a new penalty of up to 60 units
for making false statements under part 6 of the act.
Previously the penalty was 10 units. We thought for a
start that was quite a steep increase in the maximum
penalty that could be applied, but in the briefing we
received we were advised this would be consistent with
other provisions in various acts that deal with false
statements. That aims to get consistency across the acts
in the Victorian Parliament.
The second part of the bill that we had a close look at
was the provision of codes of practice in relation to rail
operations. We found this a particularly interesting
concept because it is non-mandatory. It also extends
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across rail and trams. I suppose we should make the
point we have had a number of rail accidents, so the
decision from the industry, the government and others
was to look collectively at what we could do in relation
to these issues.
The view was expressed that we would need to be more
consistent across all the operations. It is our
understanding that these codes are similar to codes of
practice that work in the occupational health and safety
areas. The difficult part, when you go through a bill like
this, is to get your head around the concept that they are
non-mandatory codes and yet, as we understand it, they
can be used in a defence by an organisation.
We thought that through and came to the view that if
we can get this to work collectively it would be a good
process. Everyone would take one direction although
they may do things differently and we would be
hopeful that it would come out the same and provide a
better safety regime across the operations.
The question at the end of the day is how the codes of
practice will work in the real world. There is no doubt
that the only way that codes of practice such as this
would have a chance of working, surviving and being
effective is to have the operators play a major role in
that process. When we went further through the
briefing — and we thank the minister’s department
again for providing notes — we expressed concern
about whether in putting the codes together the process
would be wide enough across the industry. It certainly
looks as though it has been.
The notes given at the minister’s departmental briefing
state:
For example, a code of practice, ‘Health Assessment and
Certification Standard for Rail Safety Workers in Victoria’, is
currently being finalised for consultation after being
developed by a working group of experts.

This is the crux:
The working group included representatives from Connex,
M Train, the Rail, Tram and Bus Union, Freight Australia,
State Rail Authority (NSW), heritage rail operators and
Puffing Billy railway as well as medical specialists with
expertise in occupational medicine generally and particularly
in occupational medicine for rail workers.

After being notified of that and reading it carefully, we
believe the process has been widely discussed and
established across a fair section of the industry. As we
understand it, that will be developed and agreed. The
minister must approve of that and must publish it in the
Government Gazette.
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We were also advised that if it is published in the
Government Gazette — again this is the concept we
have to get our heads around — it has some status in
the event that there may be some court action in relation
to these codes of practice. For example, if an
organisation does not quite adhere to the code it may
not lose a case in a court of law because it may, from an
organisational view, have changed the system slightly
and made it a better system for its particular operations
or purposes.
If the operational purposes are true and correct, and
they work well, we would certainly support that. We
thought it was important, in going through this process,
to give the operators a guide, if you like a start point, to
put together their own systems. We thought that if they
are put together by industry and have some overview
that would certainly be a practical application for the
safety of the operations of those organisations.
We concluded and also noted that the organisations
have a reasonable time to put the codes in place. We
also thought that while this was occurring there would
be a reasonable amount of cross-fertilisation among the
many operators as they work their way through the
codes of practice. No doubt this is a good concept and
we would support it. But we would certainly like to
keep a close eye on the process, particularly on the link
between the codes of practice and court action, so that
we can establish in legislation the right balance between
being over-oppressive and having the correct codes of
practice for the operations of those organisations. We
also note that these codes of conduct apply to bus
operations relative to a similar process.
The third area we looked at was a provision that people
who have been convicted of serious offences be
disqualified from applying for commercial passenger
vehicle driver certificates for specified periods. The
next was a provision that people who have been
convicted of serious offences have their commercial
passenger vehicle licence certificate revoked or
suspended. The fifth matter, which fits into that area,
was a provision that people who hold commercial
passenger vehicle licence certificates must notify the
licensing authority if they are convicted of a serious
offence.
We support those particular views. When we looked at
the new provisions for driver standards, we noted that
the licensing authority, who is the Secretary of the
Department of Infrastructure, would have the power to
disqualify a person convicted of one of the specified
serious offences from being granted a driver’s
certificate to drive a taxi, bus or hire car.
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We agreed that that will improve safety for customers
of the services provided by taxis, buses and hire cars
and will improve public safety generally. It will
certainly reinforce the existing provisions that
safeguard the standards for driver eligibility. These
cover criminal offences involving violence such as
murder, armed robbery and serious assault; sexual
offences such as rape or sexual assault against children;
drug offences; and offences involving theft, fraud or
damaged property. They are serious offences classified
as levels 1 and 2.
Where the holder of a certificate is convicted of a
serious criminal offence the new provisions give the
licensing authority the power to suspend or revoke the
driver’s certificate and to prevent the driver from being
granted a new certificate for a specified period. Drivers
whose certificates are suspended or revoked are able to
appeal to the Magistrates Court consistent with current
legislative safeguards.
The new provisions do not provide a right of appeal to a
court or tribunal against a refusal by the licensing
authority to grant a driver’s certificate because of a
level 1 or 2 conviction. Existing rights, such as
complaining to the secretary or to the minister about a
decision or to seek the assistance of the Ombudsman,
remain unaltered from before.
The bill also introduces a requirement that a person
holding or applying for a driver’s certificate must notify
the licensing authority of any conviction or charge for
any criminal offence which is relevant for the purpose
of the new provisions. There is a solid penalty of $1000
for failure to do so within a reasonable time.
When the bill was first introduced it said that these
provisions will apply only to offences committed on or
after the date on which the provisions come into effect.
This particular part was the subject of the amendment
moved in the other house which introduced some
retrospectivity to that provision, and we support that
particular provision. It might seem tough to have those
measures throughout those areas and the amendments
tighten up those provisions.
We do not like retrospectivity in legislation, but you
cannot have it any other way. We cannot have
offenders convicted of level 1 and 2 offences driving
taxis, hire cars or buses, so we need to protect people
who use the transport system.
During the process of consulting we received a letter
from Mr Neil Sach, chief executive officer of the
Victorian Taxi Association, who thanked us for asking
for comment on the bill and suggested he would
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confine his comments to part 2 of the bill and then only
to those matters of relevance to taxis. He said:
The proposed amendment was first mooted some 18 to
24 months ago —

which we have talked about before —
when there was a public outcry about a driver with a
conviction being able to continue driving a taxi.
At the time, the VTA had input into what should be done
about the situation. One of the points made then was that
where a driver is charged with a serious offence (such as
murder, rape, child molestation or violent assault) the DC
should be suspended at that point in time and then revoked
upon being found guilty.
The VTA is disappointed that such circumstances have not
been addressed in the bill, rather the provisions only relate to
where the DC holder has been found guilty, whether or not a
conviction is recorded.

He states that:
Perhaps the government will claim that where a person is
charged with a serious offence the taxi directorate might
suspend the DC on the grounds that the person concerned is
not ‘fit and proper’. This may not be the case, but in any case
such suspension can be appealed to a Magistrate’s Court.

He further said:
The VTA’s view is that the bill should clarify the
circumstances and procedure related to suspension where the
person is charged with a serious offence and not rely on an
unassisted decision of a magistrate upon appeal.

He concludes by saying that this is a matter:
… of public interest in that the public should have confidence
that the driver of a taxi is trustworthy and safe …

He makes the point that taxis carry the whole spectrum
of the public including children, the elderly and those
with physical and mental disabilities. He thanks us
again for the invitation to comment, and that letter is
from Neil Sach, chief executive officer of the Victorian
Taxi Association.
I guess as in all aspects of life there are always two
sides to the story. My colleague the honourable
member for Lowan in the other place, Hugh Delahunty,
received a letter from W. H. and J. E. Uebergang, who
are Hamilton taxi proprietors. I will note a couple of
paragraphs, again pointing out that there are often two
sides to a story. It states:
… yet when one of our drivers recently was spat on by a
passenger and reports were filed with the Victorian Taxi
Directorate, (VTD) once again we waited and phoned and
still after two months this was not addressed and at no time
has there been any thought to occupational health and safety
for our driver.
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The bill covers the rights for the paying public who will
undoubtedly end up costing the companies money, i.e.
accreditation etc., but I fail to see where there are any benefits
for the owners of taxis.

When they got there they would fight it out to get the
job of towing the cars of the unfortunate drivers
involved in the accident.

We are now facing going to an ombudsman due to the
inadequacies of the Department of Infrastructure concerning
our driver and the spitting incident.

There is no doubt that in the past customers were ripped
off, and the worst part was that they were taken
advantage of in a weak moment. After having a car
accident they were emotionally vulnerable, in fact
probably never more vulnerable in their driving lives.
They would be shaken and worried, thinking about the
injury to themselves and others and about the cost.

The minister could perhaps take up that point and put
some equity into the system in relation to both sides —
that is, protection of the public and also protection of
the drivers of taxis who we believe generally do a great
job transporting our community.
My next point relates to a side of the motor industry
which often gets some publicity, and that is the tow
truck industry. It is fair to say, without putting too fine a
point on it, that the tow truck industry has not enjoyed
the best of reputations over the years in Victoria and
around Australia. But now the system has come up with
the view that there will be an accreditation program put
into place, and I suspect that some would think that that
would never work. But it is certainly worth a try
because it is drawn up by the industry, and I suspect
there has been a fair bit of guidance by the Secretary of
the Department of Infrastructure, who put this particular
accreditation together. I understand it is being set up
now.
The accreditation will be — and this is quite a good
idea — a requirement of a driver to get a licence. If you
break the accreditation rules it will be a breach of the
licence as well. There is quite a generous time frame
involved in this, and I understand it is two years for a
current licence-holder to come up to speed in relation to
this accreditation program. I think that is quite
reasonable, and of course new licence applicants must
demonstrate that they can comply with the accreditation
program and code of practice that will be applied.
The accreditation covers a number of things, including
fitness to hold a licence, compliance with occupational
health and safety, privacy and equal opportunity issues,
understanding the client’s needs and maintaining
records. They are all quite reasonable requirements to
put into an accreditation program for the tow truck
industry. The people who pass accreditation or go for a
licence must demonstrate that they have taken part in
adequate training programs and have performed in
those programs.
The accreditation is intended to cover audit procedures,
safety procedures, welfare of employees and — I think
this is a big one — conduct of drivers at an accident
scene. We all remember the bad old days when the tow
truck drivers would race to the scene of the accident
and may well have caused other accidents on the way.

The National Party believes that this accreditation
program or code of practice in relation to the tow truck
industry should be quite good. It should protect the
customer, and that will be a step in the right direction in
relation to an industry which we believe is performing
reasonably well but certainly in the past has not enjoyed
the best of reputations.
The other issue we looked at was enabling certain
information to be given to a public transport industry
ombudsman. We are still waiting to have the public
transport ombudsman put in place. We would support
this particular office being brought forward, and that
was in our transport policy during the last election
campaign. We understand the government has the
report and the recommendations, and we believe it is
time to move on that. It is a good idea to get the
information to these people, and the reason is that if this
were not in the bill it could impinge on our privacy
laws in Victoria, and the bill clears that up.
The other issue we looked at was enabling the
ombudsman to investigate the activities of any person
authorised to carry out certain public transport-related
functions even if the person is an employee of a private
company. We support this quite strongly and think it is
a good move. We have had a number of complaints in
relation to inspectors who have been interviewing
customers, particularly on the rail system, and we
believe this area requires some discipline. We cannot
and will not have our passengers on the transport
system badgered by over-officious security people.
Regardless of what you might call them, we do not
believe our passengers should go through that sort of
difficulty.
The power of the public transport ombudsman only
goes to a certain level, and we have noted that the next
level, which may be a serious abuse of power, goes to
the Victorian Ombudsman. We also note that this
includes the Victorian Rail Track Authority and the
Spencer Street Station Authority. They will be able to
participate in the scheme.
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Part 3 of the bill creates the V/Line Passenger
Corporation. I must say we wondered why this was
here. The Rail Corporations Act has all the powers that
we thought were required to facilitate the transfer of
National Express’s business into government
management. We have looked at it closely. However,
the government has decided to do this particular
transfer and changeover, and we understand why it is
picking up this responsibility.
The government has at times not been able to manage
the interface between the private providers of our rail
transport. For instance, National Express was probably
too optimistic in its judgment of the business; and in
relation to Freight Australia, a settlement has not been
reached concerning the dispute between Freight
Australia and the government on the standardisation
and upgrade of the line. Whilst we have certainly been
raising that issue regularly in the Parliament and
everywhere else, I note that now the Victorian Farmers
Federation grains group president, Ian Hastings, has
also lent his support to this issue. In a recent media
release he said:
The VFF believe that standardisation of rail gauges is one of
the key infrastructure projects planned for country Victoria
and it can’t just be left to fall off the agenda.

He goes on to support what many of us have been
saying about that project. We are extremely
disappointed that it looks like the project is now dead. It
is an indictment on the government that it has not
shown any responsibility for the regional rail traffic,
both freight and passenger, that it could have in relation
to the upgrades and the standardisation of that line.
We are interested to see why the V/Line Passenger
Corporation will be formed. Perhaps the minister in the
summing up of the bill or at some other stage might
explain whether the government would be interested in
running or will continue to run the service past the time
that we understood was designated for this issue —
namely, 2005–06.
We have noted that the Minister for Transport has
stated that he believes private organisations run the
businesses quite well. I have read his comments saying
that the organisations are sharper, more focused and
deliver the product on time. As we have said, we have
noticed that the government is not a good manager of
the interface between itself and private organisations.
We also note the huge cost in relation to public
transport — —
Hon. T. C. Theophanous — You just pulled that
out of the air, didn’t you?
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Hon. B. W. BISHOP — No I did not. I thank
Mr Theophanous for the interjection. I can give some
examples and I will go back over the issue again.
If you look at the relationship between Freight Australia
and the government on the standardisation and the
upgrade of the Mildura line you will find that the
government cannot manage the interface with Freight
Australia. It is a sad day that it cannot, but it has almost
proved that it cannot.
I say to Mr Theophanous that whether the government
has run out of money and cannot do the job or whether
it simply cannot manage we do not know, but we think
it is about time the government fixed that problem. The
people of Victoria put the government in to govern and
it should do that. It has the opportunity to do so. I thank
Mr Theophanous for the interjection. It has enabled me
to bring up another point, which I was quite keen to do,
and I again thank him for the opportunity.
We are interested to see where the government goes in
the formation of the V/Line Passenger Corporation. We
are interested to hear the minister’s views on whether
the private sector will take this over in the future and
continue to run it or whether the government will
continue to run it. We will be watching very closely to
see what happens in this area.
Sitting suspended 5.05 p.m. until 5.17 p.m.

Hon. B. W. BISHOP — I welcome Hansard back
from the fire drill, for which we were rudely interrupted
some minutes ago and required to exit the building. At
that time I was making the point that we have the issue
hanging in the air of how the government will handle
the formation of V/Line Passenger Corporation, how
long it will keep control of that particular area and how
enthusiastic it may be to again look at the private sector
picking up that task.
To sum up the bill, the National Party thinks it is mostly
a reasonable piece of legislation. There are certainly
areas that need monitoring but it certainly will improve
the safety of passengers in taxis, hire cars and buses. It
will certainly put stronger controls, and we hope
cooperation, into the tow-truck industry. We believe the
proposal for a public transport ombudsman is a
reasonable position to have inside the system to better
review the performance of, for example, inspectors.
The National Party does not oppose the bill, but it will
observe with interest the government’s moves in
relation to its management of passenger rail into the
future.
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Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak to the Transport
(Miscellaneous Amendments) Bill this afternoon and to
make the point that most of the provisions in the bill
relate in one way or another to public transport matters.
The details of a number of the clauses have been
covered by members of the Liberal and National
parties, but I would like to pick up a number of points
in response to some of the points that have been made.
In relation to the amendments which provide for
non-mandatory safety codes of practice for rail
operators and bus operators, which are in clauses 4, 5
and 19, the purpose of these safety codes of practice is
to strengthen safety measures and to ensure greater
consistency between the safety systems used by rail
organisations and the operators. I was pleased to hear
Mr Bishop speak at length about the processes that have
been put in place and the example of the code of
practice that is currently being developed — that is, the
health assessment and certification standard for rail
safety workers in Victoria — and the involvement of all
relevant parties in the development of that code of
practice.
The approach of the government in putting in place
these non-mandatory safety codes is to involve the
various parties — the operators, the union, Freight
Australia, the State Rail Authority of New South
Wales, the Heritage Rail Operators and Puffing Billy
Railway — in the development of this technical code,
and therefore enlist their cooperation in putting that
code in place and setting an example of the way
forward for the further development of safety codes as
they are required.
Clauses 6, 7 and 8 relate to the improvement of
taxidriver standards, and they provide that applicants
for and holders of a drivers certificate for a commercial
passenger vehicle — that is, a taxi, bus or hire car —
may be disqualified for a certain specified period of
time if convicted of a level 1 or level 2 offence, which
is a serious criminal offence. The amendments
proposed by the Liberal Party in the Legislative
Assembly related to this section of the bill and are
supported by the Labor Party.
The amendments will in effect ensure that all offences,
whether recorded before or after the commencement of
this legislation, must be considered by the Victorian
Taxi Directorate when deciding whether to refuse or
revoke a licence. In fact, the existing legislation
contains a fit and proper person test, which allows the
Victorian Taxi Directorate to use its discretion to refuse
or revoke a licence so that in actual practice the VTD
takes all convictions for criminal offences into account
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when making such a determination. I thank the Liberal
Party for its input into improving the bill in this way. It
does clarify what is in effect the current situation.
Mr Koch asked whether the penalty for the failure of a
person holding a taxidrivers certificate to notify the
licensing authority of any conviction or charge for any
criminal offence was sufficient and whether or not there
would be effective enforcement or could be effective
enforcement of this technical provision in the bill,
particularly given that it would not be in the interests of
a taxidriver to dob himself or herself in or to inform on
a colleague. But taxidrivers are required to renew their
certificates every three years and the taxi directorate
liaises with the police, so there is every possibility that
any convictions would be picked up. I am sure it would
only take one or two fines for the message to spread by
word of mouth that notification is in the best interests of
everybody. This provision is intended to improve safety
and the standard of persons who will be driving taxis
and commercial vehicles in the future in the interests of
the broader community.
Clauses 9 and 10 relating to the tow-truck industry
accreditation will be dealt with by my colleague
Mr Mitchell. I would like to look in more detail at
clauses 11 and 12, which are the ombudsman
provisions. Members may recall that when the public
transport system was franchised in August 1999 many
members of the public were disenfranchised because as
a result of changes to the complaints regime passengers
lost access to a complaints system that worked on their
behalf. And I remind the house that last year the
Minister for Transport committed to the creation of a
public transport industry ombudsman (PTIO), which is
expected to become operational later this year. The
Energy and Water Ombudsman (Victoria), Fiona
McLeod, has chaired a committee to investigate the
requirements for a public transport industry
ombudsman and in what way it should be delivered. A
report and recommendations have been submitted to the
minister and are currently under consideration. I can
assure the house that the new public transport industry
ombudsman is on the way.
I think it is worth going back to the bill and recalling
that the reason for the ombudsman provisions in the bill
is to provide for the introduction of a public transport
industry ombudsman and to provide the legislative
settings which will enable that to happen. The bill
facilitates the operation of a PTIO by amending the
Transport Act to allow information relating to
passenger and enforcement matters, which are currently
protected by privacy provisions, to be given to the
PTIO for the purpose of investigating and resolving
complaints made by members of the public.
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The bill also goes further and clarifies the powers of the
Victorian Ombudsman. Now that we have a mixed
public-private system there is a need to clarify those
powers to make sure that the Victorian Ombudsman
can investigate complaints about the behaviour and
actions of authorised enforcement officers who are
employed by public transport operators. We all know
that there are significant law enforcement powers in the
hands of those authorised enforcement officers, and all
of us as members of Parliament, particularly
metropolitan members, on various occasions have been
faced with grievances on the part of members of the
public as to how they have been dealt with on the
public transport system by enforcement officers.
Both the PTIO and the Victorian Ombudsman will have
the power to investigate complaints about the conduct
of authorised officers. There is therefore a need for the
two jurisdictions to interface and reach agreement on
the way these complaints will be handled expeditiously
by the PTIO and the Victorian Ombudsman. I am sure
it is in the interests of every member of this house that
that system be an effective one, because as I said
before, these complaints about enforcement officers on
the public transport system are often brought to the
attention of members of Parliament and constitute also
part of their workload.
Part 3 amends the Rail Corporations Act of 1996 and
provides for the creation of the V/Line Passenger
Corporation. This follows on the decision at the end of
last year for National Express to hand back the
operation of its franchises to the government. I think
that is indicative of the fact that the former Kennett
government’s wholesale privatisation of the public
transport system has indeed failed. Instead of projecting
public transport forward into new levels of patronage it
has in fact set public transport back a few years.
Hon. Bill Forwood interjected.
Ms ROMANES — Mr Forwood should listen. It
has set the system back a few years while the Bracks
government progressively fixes up and addresses the
problems left behind — and we are doing that but it has
been quite a job. It is well known that every successful
international public transport system is just that — it is
a system. It is not a collection of fragmented operators
and bits which are not coordinated and planned. The
Bracks government has been rebuilding the system
where all the modes connect and feed into each other.
The objective is to rebuild a system that works
efficiently and effectively across the whole public
transport arena.
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The government has been addressing the flawed
contracts of the previous government, and has had to
settle at a cost of $65 million on the variations to the
flawed Onelink ticketing contract in recent months.
The government has used that opportunity to leverage
some improvements to the system, particularly in
relation to Onelink’s obligations to a higher level of
servicing of ticket machines. Now we have almost
100 per cent availability and better security on the
system, which has in turn begun to assist in improved
patronage figures.
The government has recognised the need for an
injection of a further $1 billion into the public transport
system over the next five years, and that has been
provided for in the forward estimates.
It has been a difficult road to improve the public
transport system, and one of the advantages of having
the new V/Line Passenger Corporation will be that it
will create a new statutory rail corporation which will
operate the country passenger rail services during the
period the regional rail projects are being completed.
The government will then be in a better position to
coordinate those projects, because one of the difficulties
has been the complexity of negotiation with a whole
range of players in moving those projects forward.
Mr Bishop would well know that one of the difficulties
of managing the interface between the private operators
and the government in the standardisation project is that
Freight Australia in particular is not very happy with
the rail access regime left in place by the previous
government. It has been very difficult, but the
government is pushing on with improved connections
at the ports of Geelong and Portland as part of that
standardisation project.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in contributing to this debate on the Transport
(Miscellaneous Amendments) Bill. I make it clear that
the opposition will not oppose the bill, and in fact I
congratulate the other house for the amendments that
were placed before it in relation to retrospective
legislation. As was indicated before, it is not an easy
thing to implement retrospective legislation on an issue,
but it is important in the context of this bill, as I will
come to later.
I should also make reference to some of the remarks
made by the previous speaker, Ms Romanes, in relation
to how wonderful the transport system has become
under this current administration. It is a reflection on
government members that they always talk about the
former government, and when they do I always say and
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will continue to do so, ‘Let’s talk about the government
before that — the Cain-Kirner government. Let’s talk
about the great success they had with the scratch
tickets’ — let’s not go there — ‘and let’s talk about the
number of trams that were lined up along Bourke Street
and throughout the city, causing congestion across the
entire metropolitan area!’. The transport system — it
was a system then and not a service — had ground to a
halt. But that is not relevant to this bill. It is relevant in
the context of the argument put forward by
Mrs Carbines in her remarks.
Honourable Members — Ms Romanes!
Hon. R. DALLA-RIVA — My apologies. I place
on record my apologies on the basis that they both
speak so infrequently that when they do speak I forget
which one is which because there is such a long
distance between their speaking times. I look forward to
their comments down the track!
Returning to the bill, it is important to note that the bill
contains a number of primary purposes, including
providing codes of practices in relation to rail
operations, and I will talk about that. It is interesting
that, on my understanding, the codes of practice for rail
operations are non-mandatory while other codes of
practices are mandatory, and I will discuss that later.
Another purpose of the bill is to enable the revocation
of licences of persons who are convicted of serious
offences. That is appropriate in the context of serious
level 1 and level 2 offences.
The third purpose of the bill is to provide for
accreditation of the codes of practice in the towing
industry. It is appropriate to put on record my support
in that regard, and I will get to some other related
matters if time permits.
The government, as we know, is big into codes of
practice. A lot of legislation has come through this
house in which the government has put a regulatory
overlay on the operations of business and the operations
of people’s day-to-day lives. The government likes to
get in there and step on everything. Its attitude is that
government knows best and that it is because of
government that prosperity prevails within this state.
Hon. R. H. Bowden — The nanny state!
Hon. R. DALLA-RIVA — Yes, Mr Bowden is
correct in saying that it is the nanny state in terms of
providing support. The government thinks that
everything that is done in business, whether it be in
transport or whatever, needs these support
mechanisms — more bureaucrats, more costs and more
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recurrent expenditure — and each year the budget gets
lower and lower. But we will not go down that path.
Hon. Bill Forwood — I don’t think we should go
down any path!
Hon. R. DALLA-RIVA — Mr Forwood makes a
comment about going down any path. When
considering this legislation I reflected on some previous
commitments. The government has produced a bill
which is important in terms of forward development,
but it would have been good to have some bills here
that relate to some of the other areas it committed to
when in opposition. In its press release of 10 September
1999 the Labor opposition said:
Labor has committed $20 million to kick-start the
construction of a rapid transit link between Melbourne
Airport and the city …

Where is the rapid transit link bill for us to debate?
Why is the very fast rail link to Geelong bill not before
the house? That seems to have gone by the wayside.
This bill is about transport miscellaneous amendments,
so I will quote something else that Labor said in
September 1999:
Mr Batchelor said Labor would not use tolls as a method of
funding new road projects.
Labor remains opposed to road tolls but is not in a position to
remove the tolls introduced …

This bill is about transport miscellaneous amendments,
so why are the promises that were made prior to the
election in 1999 not now before the house? It is because
the government failed to deliver! All it can provide
through this bill is an overlay of bureaucracy, an
overlay of codes and an overlay of looking after its
union mates. Exactly what this government is being
held to account for needs to be placed on the record.
I turn to some other Labor press releases leading into
2002 relating to transport. Again I ask on the record:
why are we not debating transport miscellaneous
amendments providing for a range of different projects
and outcomes that were put up as Labor commitments
and promises at the last election?
As already outlined, none of the Labor commitments
made leading up to the 1999 election were delivered,
and yet when we went into the 2002 election still
nothing had been delivered. The bill is very good, but it
fails to deliver. The Bracks government fails to
deliver — unless you want to pay a toll! We know the
Bracks government fails to deliver and that it is never
on time and never on budget.
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A media release from the Minister for Transport dated
1 October 2001 was headed ‘Another milestone for
regional fast rail project’. Where is it? The media
release of 19 February is headed ‘Bids in for fast rail
country works’; and for 4 April 2002, ‘Electrification of
the Geelong rail line not to proceed at this stage’. The
government admits it cannot deliver, but it should be in
the bill. I should be standing here debating that when
discussing this bill. The unfortunate consequences are
that the government puts out spin.

about all those people who voted in Mitcham and in the
east and south-east on the promise that they would have
a freeway.

The media release of 22 April 2002 is headed ‘Tourist
trains to Leongatha on track for return’. When? This is
a good one: the media release of 18 June 2002 is
headed ‘Progress on rail gauge standardisation’. Where
is that? I will tell you where the rail standardisation is.
You have 12 contracts that have been signed, but they
are outstanding. Some 2300 tonnes of steel that has
been purchased has gone into the ether. I think that is
magnificent! So you have a press release that has not
been backed up and that matter should be included in
this bill. We should be debating it within the context of
this bill.

I assume that the word ‘convict’ should have been
‘conviction’ because I do not know if we have convicts
in Australia anymore. Somebody should clarify that in
the explanatory memorandum the word ‘convict’
should have been ‘conviction’. This demonstrates that
the legislation and what the government provides to the
house has not been checked.

The spin continues with a media release of 22 July
2002 headed ‘Minister meets with landowners on
regional fast rail’. Again where is it in this bill? The
media release of 31 July 2002 is headed ‘Batchelor
announces major milestone as works commence to
bring back country trains’; and for 15 August 2002,
‘Fast rail community consultation on track for
September’. That is great. There is a press release of
29 September 2002 — it just goes on. Another one,
27 October 2002 — it goes on. A media release of
1 November 2002 is headed ‘$125 million rail
manufacturing boost to provide nine new trains for
regional rail lines’. Why do we not discuss this in this
bill when what we have is just another bill that talks
about spin, codes, process, systems and everything
else?
It is important to put on the record because the previous
honourable member, Ms Romanes — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — I have not heard the
member speak very often so it is very difficult when the
member does not speak that often.
It is important to note clauses 6 and 7 about the
revocation of a drivers licence for a driver of a taxi, bus
or hire car — again this is sensible legislation. I would
like to see legislation about building the Scoresby
freeway without tolls and using the $445 million that is
still sitting on the table that has not been taken up and

I return to the issue. Clause 8 relates to the extension of
the word ‘conviction’. I do not know if it is my eyes or
whether the act is different but in the explanatory
memorandum, clause 8 states:
Section 157A extends the meaning of the word “convict” in
the new provisions inserted by clauses 6 and 7.

Hon. R. G. Mitchell interjected.
Hon. R. DALLA-RIVA — It is important that
spelling mistakes are placed on the record and the fact
of the matter is that it is representative of the
government. It cannot get the word right. It has glossed
over it. The bill is about looking after union mates; it is
not about delivery. The government is very keen to put
out a lot of press releases.
There are a number of other issues, but I will not go on.
I support the provisions to be inserted by clause 9 for
tow trucks. That is responsible. We know National
Express had to go and it had to go because of this
government’s inability to deal with private operators
and to hold them to account in terms of their contracts.
In summary, the opposition does not oppose the bill. I
commend the bill to the house.
Hon. R. G. MITCHELL (Central Highlands) — It
gives me great pleasure to speak on the Transport
(Miscellaneous Amendments) Bill today. My
contribution will focus on tow-truck industry
accreditation because as a former tow-truck driver I
have a special interest in it.
The national competition review recommended that
accident tow-truck licence-holders be required to have
industry accreditation as a condition of their licence.
The new provisions introduce tow-truck industry codes
of practice. These provisions relate only to accident
towing and heavy salvage towing; they do not have any
effect on trade towing licences.
In March 415 accident tow trucks were registered in
Melbourne and surrounding suburbs and 21 heavy
accident towing licences were registered in the same
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areas. The basic licence requirements aim to ensure that
licence-holders are suitable to operate and that their
vehicles are appropriate to perform the tasks required.
The personal requirements do not appear onerous but
aim to prevent persons who are prone to violence and
other undesirable behaviour from being able to operate
in the industry.
In 1993 the requirements were relaxed which allowed
an influx of unsuitable people into the industry and
problems were experienced at accident scenes. The
Bracks government is getting on with the job and
repairing the damage of the seven dark years of the
conservative coalition regime. The tow-truck reforms
will make the roads safer. I heard Mr Dalla-Riva say
that it is another ploy to look after the government’s
union mates. As a former tow-truck driver who has
been at accidents and stood on the side of the road with
cars whizzing past, I say that if the government is doing
the right thing to protect workers it is a good thing. I am
sorry that he does not agree with that; it shows his
contempt for Victorian workers, which is probably why
he is sitting on the opposition benches.
The bill removes the existing depot zones and will
allocate tow trucks on a set radial basis from the
accident scene, involving a roster system, to improve
the transparency and ensure fair distribution of work
among operators.
The reforms will give accident victims a better
understanding of their options and rights when dealing
with tow-truck operators and repairers. This has been a
problem throughout the industry for a long time. On
many occasions I have seen people who have had an
accident and are very vulnerable and emotional. They
are not sure of what is going on and a book is shoved
under their nose and they are given a card about where
their car is going. It often takes a day or two before
people realise where their vehicle is and by then it is too
late because the repair work has already started. The
government has extended the cooling-off period for
accident victims. A lot of tow trucks are owned by
panel shops and repairers. If a vehicle is taken to one of
them, the cooling-off period is increased from 48 hours
to 72 hours to give people time to get their head
together and choose their own repairer. That is very
important.
It is common practice among smaller operators for
tow-truck drivers to be paid for drop-offs to different
repairers. Fortunately none of that happened at
Melbourne Towing Service, the company that I worked
for, because it was an independent towing company and
not related to a repairer. The reforms will stop a
tow-truck operator who takes a vehicle, which in many
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cases has thousands of dollars of damage, to his choice
of operator. Because of the way the panel industry is
being treated by insurers, a big job that comes along is
worth substantial money; it keeps the work flowing, but
repairers have to pay a cost.
The tow-truck operators will usually ask for — and I
have seen it on many occasions — something like $10
a panel or 10 per cent of the actual job, which, if you
are talking about $6000–$7000 worth of damage, is a
fair bit of money to come out of your pocket without
being able to show a receipt for it.
The best part about the tow-truck industry accreditation
is that it is being done in consultation with the
tow-truck industry; it is not something that has just
been thought up. We have brought many people
together and many departments and stakeholders to
formulate this plan, and hopefully it is going to clear up
the problems the industry has had. It has not enjoyed
the best reputation over the years, and hopefully this
will fix it up and bring it to a more professional
standard.
We will allow two years for the holder of a current
accident towing licence to comply with the
requirements of accreditation and require the licensing
authority to allow a reasonable time for a licence-holder
to comply with the requirements of the code of practice.
New applicants for a licence will need to demonstrate
that they can comply with the requirements of
accreditation and any code of practice before they will
be granted a licence.
Hon. A. P. Olexander — How far off is the code of
practice?
Hon. R. G. MITCHELL — Close.
Officers of the Department of Infrastructure responsible
for the regulation of the tow-truck industry have
developed a proposed accreditation scheme, in
consultation, as I said, with the industry itself. The
purpose of the code of practice is to reinforce the
standards required to hold a tow-truck licence. It
provides business rules to encourage drivers to behave
ethically, to provide customer service and be
responsive, to inform clients of their rights, to increase
services and provide acceptable standards of behaviour
and competent performance to an industry standard of
excellence and to fulfil their responsibilities. The
objectives are to increase community confidence in the
industry, to ensure commitment to quality and
consistency and bring about better outcomes for clients,
as well as increasing the industry’s own business
efficiency and effectiveness.
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I will go back to the importance of the safety of drivers,
particularly around the tow truck. It is important that
licence-holders or staff members take reasonable care at
an accident scene and when collecting cars. As I said
earlier, I have nearly been wiped off a couple of times.
It is important that this bill encourage and require
operators to carry witches’ hats and hazard lights as
well as flashing lights and jackets with fluorescent
stripes to protect the operators, because it is dangerous
at night time and is a problem.

I simply want to say to Mr Mitchell that we would all
acknowledge that the tow-truck industry has attracted
some pretty tough operators over the years. It is an
industry that from time to time gets some bad publicity
and on occasions certainly deserves it. But I am not
going to allow him to come in here and allege that
actions of the previous government somehow led to the
reputation the industry had and in some places still has.
It certainly had it long before that, and I want to say
that — —

Another thing the bill covers is that when
licence-holders have a customer’s car in their care they
must take fair and reasonable care and responsibility for
the vehicle and make sure no further damage is done to
it, as it has been a bit of shoddy practice to kick a light
in or do something to increase the cost.

Mrs Carbines — He is not speaking on the bill!

In closing, I think this is a good, responsible bill.
Ms Romanes has covered the other parts very clearly
and concisely, and therefore I commend this bill to the
house.
Hon. W. R. BAXTER (North Eastern) — I want to
intervene briefly because I am surprised, if Mr Mitchell
is the former tow-truck driver I understand he is, that he
is not better informed of the history of the industry. All
honourable members would acknowledge that the
tow-truck industry has something of a notorious
reputation, and we have had our difficulties with the
industry over many, many years. However, regarding
Mr Mitchell’s attempt to slag the former government by
referring to seven dark years and to indulge in the spin
doctoring we hear so often from members of the
government, he might cast his mind back to what the
former government did about the tow-truck industry.
The former government, along with its reforms of the
taxi industry, which I think everyone would
acknowledge were a great advance, made similar
reforms to the tow-truck industry. It was the former
government that established the tow-truck directorate,
for example. It was the former government that led the
way in adopting mutual obligation, which was an
attempt to standardise the various regulations and
licensing requirements around the nation. It was
unfortunate, perhaps, that the state Labor governments
failed to implement the mutual obligation
recommendations which had been agreed to by the
Council of Australian Governments and therefore the
advances in Victoria, which had acted responsibly and
immediately to implement that agreement, were
somewhat undermined, particularly along border areas,
by the failure of New South Wales to enact like
legislation.

Hon. W. R. BAXTER — Yes, Mrs Carbines, this
bill does deal with tow-truck drivers, and if you had
been listening to Mr Mitchell you would know that. He
spent most of his speech talking about the code of
practice and the accreditations which might well come
into place in the future.
There is no doubt that I can look back on my time as a
roads minister in this state, during the time about which
Mr Mitchell was so critical, and believe that the actions
taken by the then government to clean up the tow-truck
industry were a very valuable step along the way. I
believe this further step taken by the government can be
supported. I am tempted to also reflect on
Ms Romanes’s comments about public transport, but I
shall resist.
Motion agreed to.
Read second time.

Third reading
For Ms BROAD (Minister for Local Government),
Hon. M. R. Thomson (Minister for Small Business) By
leave, I move:
That the bill be now read a third time.

I thank all members who contributed to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Second reading
Debate resumed from 20 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. BILL FORWOOD (Templestowe) — This
Regional Infrastructure Development Fund
(Amendment) Bill is a simple bill that does three things.
Clause 4 amends section 5 of the act which deals with
the applications for funds from the Regional
Infrastructure Development Fund (RIDF) and enables
the extension of reticulated natural gas within regional
Victoria and the municipal councils set out in
schedule 2. The first thing it does is legitimise the use
of the fund for gas. Frankly, this is unnecessary as was
proved in the last Parliament when the RIDF was used
to connect natural gas to Portarlington, Indented Head
and St Leonards, from memory — and Mrs Carbines
and a former member, Ian Cover, are not here to help
me. In any case that is the purpose of that clause. It is
unnecessary, but it is in the bill.
The second part of the bill adds the interface councils
through schedule 2. It adds Cardinia shire, the cities of
Hume and Casey, the shires of Melton, Mornington
Peninsula and Nillumbik — part of which I have the
pleasure to represent — the cities of Whittlesea and
Wyndham and Yarra Ranges shire. It says that rather
than the RIDF being just about regional matters, it
includes for the purposes of natural gas reticulation
some of the interface councils.
The second-reading speech makes it clear that
guidelines will be drawn up to ensure gas is only
connected to the rural parts of the interface shires, and
we will watch with interest how that is done. It says that
guidelines will be produced and we will wait for the
guidelines, which have yet to appear, to my knowledge.
The second part of the bill adds the interface councils.
The third part of the bill is interesting. It deals with the
fact that the Shire of Delatite has been abolished, I
think, by choice in many ways and replaced by the
Mansfield Shire Council and the Benalla Rural City
Council. The original schedule to the bill listed the
Delatite shire as a shire that was able to receive funds
from the RIDF, but that has now been replaced. It no
longer exists. I wish both those new councils well in
their lives ahead.
It is a very simple bill. All it does is say that natural gas
can now be connected with funds from the RIDF to
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rural and interface councils, and it fixes up the anomaly
that existed when the Shire of Delatite was
disamalgamated, which is probably the best expression.
But this legislation is far more than that because it goes
to the heart of one of the great issues of the last election
campaign, where all three major parties — and, I
presume, the Independents as well — put up their hands
in no uncertain terms by saying that natural gas
connections to rural and regional Victoria were a very
good idea. I know my former colleague Carlo Furletti, a
member of this house, spent an enormous amount of
time visiting areas, making promises and commitments
for natural gas. I am sure the National Party can speak
for itself. From memory, it also had a significant fund.
Hon. W. R. BAXTER — Some $150 million.
Hon. BILL FORWOOD — Mr Baxter says it was
$150 million. This was an issue of real importance and
interest in the campaign. Many of us were intrigued
when, in the last days of the campaign, the Labor Party
issued a flurry of press releases in town after town
promising that among the first to be connected would
be ‘this town’ or ‘that town’, or, as the honourable
member for South-West Coast in the other place said,
just about every village and hamlet in Victoria got the
promise of natural gas connections.
It is ironic when you bear that in mind to go to the most
recent budget papers and turn to page 186 of budget
paper 3 under the regional infrastructure development
output group where it says, ‘Number of towns included
in natural gas reticulation’ with the number shown as
four. Honourable members would know that I asked the
Minister for Energy Industries a question about which
towns would be connected. I started with Bonnie Doon,
as I have the press release, as do others, where it was
promised that Bonnie Doon would get natural gas very
early on. At the time it was a desperate attempt by the
former member for Benalla, Denise Allen, to hang on
to the seat subsequently won by the new member in the
other place, Bill Sykes of the National Party. My
recollection is that in the last couple of weeks of the
campaign Denise Allen, the Treasurer and others
rushed from town to town in the electorate saying, ‘You
can have natural gas, we will give you natural gas’, and
then, ‘We will give it to you as well’. The promises
were made time after time at Bright, Myrtleford,
Alexandra and Yea.
As I said, I asked the Minister for Energy Industries in
this house a question about where Bonnie Doon was on
the pecking order. The answer was, ‘We really only
promised Bairnsdale, Creswick and Barwon Heads.
Poor old Bonnie Doon is going to have to take its
chances’. That intrigued the good burghers of Mount
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Macedon because they were very concerned. They had
been promised at about the same time — my
recollection is 11 November last year — that, if I may
quote Grant McArthur in the local paper of late April:
… on 11 November last year, state and regional development
minister John Brumby visited Woodend to announce a
$70 million plan to connect regional towns to natural gas,
adding that Gisborne, Woodend and Romsey would be the
first to gain connection.

Now we have a problem because the Minister for
Energy Industries told this place that he was going to
connect Bairnsdale, Creswick and Barwon Heads, yet
we have a promise from the Minister for State and
Regional Development that Woodend, Gisborne and
Romsey would be first. But if you go to the budget
papers we have only got four being connected anyway.
That does not work and is an embarrassment to the
government, because I have had conversations with
people from a number of towns across the state saying.
‘This is a con. We were promised it; where is it?’.
Even more than that, if you look at the funding for this,
the Labor Party has made much play of the fact that it
was going to put an extra $180 million into the
Regional Infrastructure Development Fund. Of the
so-called $180 million going into the RIDF,
$50 million is outside the budget estimates period.
Honourable members in this place can go to budget
paper 2 and discover at page 128, table 7.1, under the
heading ‘Renew Regional Infrastructure Development
Fund’ and see that in the year 2003–04, the amount is
$20 million; the year after, $25 million; the year after,
$35 million; and the year after, $50 million. It is all
weighted to the back end of the period. We know they
have problems with money because they waste it and
do not know what is going on with it. It only adds up to
$130 million anyway. I was going to say that the
promise of $180 million is another Labor lie, but maybe
I will say that it is another extension of the truth. What
they are doing, like with so many other tables, such as
tables 7.1, 7.2, 7.3 and 7.4, is showing the funny-money
deals of the Labor Party.
An honourable member interjected.
Hon. BILL FORWOOD — This is a deliberate
policy decision. Originally they said they would put
$180 million into the Regional Infrastructure
Development Fund. They could not put less in next
time around.
Hon. D. Koch — Smoke and mirrors!
Hon. BILL FORWOOD — Smoke and mirrors,
thank you. They could not put less in next time around,
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so they picked the same figure and said, ‘We’ll put in
another $180 million’. This is not $180 million over
three years like the first lot; it is $180 million over
five years.
Hon. D. K. Drum — They stretched it!
Hon. BILL FORWOOD — They stretched it —
thank you, Mr Drum. It is smoke and mirrors — just
another Labor Party con.
To get back to my earlier point, four towns are to be
connected this year according to the budget papers. I
ask the minister, which are the four? That depends on
the guidelines. Where are the guidelines? On 19 March
I asked the Minister for Energy Industries about how
towns would be chosen and how the government was
going to make up its mind which ones would be
chosen. He answered, honestly as he does, that there
was a committee being put together by his department
and by the Treasurer’s department and that they were
developing the guidelines.
It is now two months on, and we have not seen the
guidelines yet — nowhere to be seen. What we do
know is that they appointed a consultant — of course
they did, that is the way they do it! They appointed
KPMG, a highly reputable company which knows a lot
about gas. Apparently the guy who is doing the
consultancy did a bit of this in Tasmania recently, but
where are the guidelines? Nowhere to be seen. That is
seriously disappointing, because across Victoria people
were promised in November last year that they would
get gas connected, and yet they still do not have the
guidelines and do not know whether they are one of the
chosen four. They are hoping that they are. They know
there is not enough money and are waiting and waiting.
I am disappointed about this, because on 2 April I wrote
to the Treasurer saying:
Dear Minister,
I write to request a briefing regarding the government’s
program of natural gas reticulation to regional and rural
Victoria, at a time convenient to your office.
I was recently briefed on general energy matters by officers of
the Department of Infrastructure and Ken McAlpine.

I make the point that he is a highly capable person who
works for the Minister for Energy Industries. The letter
continues:
At that time I was informed that the gas network expansion
program, while a joint responsibility, was being run from
your department.
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On 2 April I asked for a briefing on this. I knew that the
guidelines had been developed, but I wanted to know
what was going on. I make the point again: we got a
briefing from Lachlan Bruce, Bill Bolitho and Kerry
Murphy on the bill itself, and at that time I raised the
issue that I had written to the minister seeking a formal
briefing on this program.
Mr Bolitho told me that he knew that the letter was in
the office. But it is now the end of May and I wrote this
letter on 2 April and have not had the courtesy of a
response, not even a by-your-leave response, not even
an ‘I acknowledge receipt of your letter’ response. No
response at all from the minister responsible. This is
deliberate. Why else would his office, knowing that I
have requested a briefing, not provide me with a
briefing on this issue? He has gone to seek the advice of
a consultant on whether he can give me a briefing.
Frankly, I do not think it is good enough that members
of the opposition politely ask for briefings that are not
provided.
I know the Treasurer was seriously hurt when his own
side did him over and he lost the leadership. I know he
finds life difficult, but he should not take it out on me.
So far as I am concerned, there are some courtesies and
proprieties in this place that should be followed. One is
that when opposition spokespeople seek briefings on
matters on the public record they should at least get a
response. If the Treasurer does not want to give me a
briefing he should say no, or he should get on and do it.
I find it extraordinary that we are here today debating
this bill at least six or seven weeks after I wrote my
letter and the Treasurer has not had the courtesy to
provide me with a briefing. I am not surprised at that
because I know he is embarrassed about the operations
of the RIDF anyway, because when we were at the
briefing that came out loud and clear. What we know is
set out on page 187 of budget paper 3 where we can
look at the total output cost. The target for expenditure
for the year 2002–03, the year about to end, was
$132.1 million. In other words, the intention was that in
this financial year $132.1 million would be spent from
the RIDF. What is the anticipated expected outcome for
this financial year? It is $48.4 million. The government
was going to spend $132 million but the budget papers
show that less than $50 million will be spent this year.
Oops — no wonder the Treasurer does not want to brief
us, because one of the first question we would ask is,
‘Where has all the money gone?’. It is a legitimate
question.
The Auditor-General has recently reported on the
RIDF. I refer to the May 2003 report on public sector
agencies from page 19 onwards, which says that
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$180.7 million was available. It then says
76 applications have been approved for total funds of
$33.6 million. There is no way, according to the
Auditor-General, that funds will be spent before
30 June this year. There is a carryover. If one looks at
the expected target for 2003–04 at page 187 of budget
paper 3 one discovers that the total target for
expenditure this year is $86.5 million.
What have they done? They have not spent from last
year $83 million; they are planning to spend next year
$86 million. Any way you do the sums that is
$3 million. It is another sleight of hand, another
funny-money deal. Why? Because the government
cannot run the state because it cannot get the finances
right. Those figures are in black and white in the budget
papers at page 187. The expected outcome for 2002–03
is $48 million and the target for 2003–04 is
$86.5 million.
Read what the Auditor-General says about the
management of this particular fund. He says at page 23
of his report:
While we acknowledge that some projects have been delayed
due to unforeseen circumstances, the number of variations to
project time lines raises questions about the quality of the
applications and the adequacy of assessment processes. The
long time line from approval to a grant application to the
signing of a funding agreement needs to be reviewed by the
department in consultation with applicants.

It goes on at page 25:
Although we found that the fund was generally managed
soundly, the department needs to give more attention to the
quality of business cases supporting projects, as submitted by
applicants, and to assessments of the level of project
management expertise demonstrated by the applicants.

It goes on in paragraph 2.63 at page 27:
We consider deficiencies in the quality of project business
cases and low levels of project management experience are
affecting the completion of projects within the proposed time
lines and budgets.
The department should maintain attention to these issues:
in its request for information to support applications; and
when it is assessing grant applications.

I am happy to have an RIDF. It is a good idea and
should be used to generate extra funds from the private
sector and/or from local government.
But the problem with this fund is that it is all about
rhetoric; it is not about delivery. There has not been
anywhere near enough benefit shown from the energy
that has gone into this. We are seeing it again this year
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with the number of towns included in natural gas
reticulation for the year.
I say, ‘Bully for you; bring on the four!’. I would like to
see the guidelines soon; I hope we get them. The
Victorian Farmers Federation, in their budget update,
were very keen on this issue and I refer honourable
members to page 26 of the VFF submission to the
Treasurer for the state budget.
Hon. Kaye Darveniza — Well, that would have
been an objective little document, wouldn’t it?
Hon. BILL FORWOOD — I put on the record the
interjection from Ms Darveniza, who described the
Victorian Farmers Federation submission to the
Treasurer as ‘An objective little document’, in a tone of
total derision, sarcasm and irony. I need to ensure that
people understand when they read Hansard that
Ms Darveniza was having a crack at the farmers
federation — and she acknowledges it by saying,
‘You’re right’. That is typical of the rabble over
there — absolutely typical. They will not accept the
legitimate role of organisations like the Victorian
Farmers Federation, but will roll over day after day,
week after week, year after year, to their mates in the
trade unions.
I frankly consider it an outrage that a senior member of
this government would speak so dismissively of the
Victorian Farmers Federation in this place. She should
apologise. It is appalling that you would come in here
and belittle an organisation like the Victorian Farmers
Federation!
The VFF refers to natural gas extensions to rural
communities, and says on page 26:
As part of the government’s Building for Tomorrow: Labor’s
Plan for Country Victoria election statement, $70 million was
committed to extend the reticulated natural gas network to
communities in rural and regional Victoria …
The government must consider the location of existing and
planned industrial developments when assessing the
communities to which the natural gas network will be
extended. Preference should be given to extending the natural
gas network to those communities with major industries, such
as dairy processing factories and large abattoirs, which will
benefit from the more cost-competitive energy source.

This is a good program because it will bring these
benefits to country Victoria, not just to business but to
households as well. Yet this approach is belittled by the
honourable member opposite.
The recommendation in this section of the document is
that:
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The government prioritise communities with major and
agricultural industries when considering proposals to extend
the reticulated natural gas network to rural and regional
Victoria.

There is nothing objectionable in that. All they are
saying is ‘Let’s do it properly and work out what the
guidelines are’. What we have discovered through an
answer from the Minister for Energy Industries,
Mr Theophanous, the other day is that KPMG has not
been near the farmers federation. So far as the
government is concerned they do not have rights in this
and do not need to be consulted. How naive and
short-sighted is that?
I finish by making this point: the government makes
much play of the fact that it is putting an extra
$180 million into the RIDF over the next five years.
But of that it has already allocated $70 million to
natural gas. It added $20 million for the small towns
project; so there is $90 million. We know that
$50 million does not belong in the forward estimates
period, so that will come off anyway. So what we have
is the government coming out with the spin about
$180 million for the RIDF, when in fact it is
$70 million for one project and $20 million for the next.
At the maximum you could credit them with putting
$90 million in. Of the $90 million, $50 million is not in
the forward estimates period anyway; it belongs after
the next election. We all know when the next election
will be — November 2006. That $50 million is way,
way out there. It is hardly, one would have thought,
good accounting practice to include that.
So the situation we find ourselves in is that there is far
less money in the RIDF anyway. I have demonstrated
through use of the Auditor-General’s report that there is
not the capacity in any case to spend the money they
had until this year, and that this money is just being
rolled over into next year, which is ironic.
But as I said at the outset, we believe the connection of
natural gas to Victorian rural towns is a good idea and
we support it. We do not have a problem about it being
connected to the interface councils so long as
everybody is absolutely clear that the connection in the
interface councils is in the rural component. We will be
jumping up and down quicker than Jack Flash if we
discover that, for example, Hurstbridge or Whittlesea or
some of the towns in the more urban parts of the
interface councils have been included.
Mr Mitchell should speak on this because he wants it in
Yarra Glen. Let us ask Mr Mitchell. We look forward
to his contribution on this debate and we will say to
him: is Yarra Glen in the rural or urban part of the Shire
of Yarra Ranges? It is your electorate. We will wait for
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a definition of whether that would meet Mr Baxter’s
criteria, for example, of a rural or regional town, or is
part of a city component of an interface council.
The second-reading speech makes it clear, and we are
waiting for the guidelines. The government has just
drawn the urban growth boundary as part of its
legislation on green wedges that we will deal with soon.
It could not be all that difficult to draw a line around it
and say, ‘This bit of the interface councils belongs in
metro and the rest of it belongs in rural’.
We are looking for a nice guideline that we can all
understand. Let us be frank and honest — we need two
guidelines. Firstly, which part of the interface council is
which? Secondly and equally importantly: which of the
hundreds of towns across Victoria promised natural gas
by this government in the lead-up to the election will
get it?
Until we see those guidelines and KPMG decides that it
has done the work enough for the Treasurer,
Mr Brumby, to sign off, we will continue to see in this
place legislation that facilitates but does not do much
more than that.
This legislation does very little at all. What we now
need to do is wait until the administrative side of the
government cranks itself slowly into gear and we see,
eventually, some outcome for one or two or three or
four of the towns that have been promised natural gas
in this year.
Sitting suspended 6.29 p.m. until 8.01 p.m.

Hon. W. R. BAXTER (North Eastern) — I am
pleased to speak on this small amendment to the
Regional Infrastructure Development Fund Act because
it is an act that has generated a fair amount of
discussion since it was introduced by the government in
the last Parliament. I think we would all agree that it
has provided some very useful grants to projects around
the state, which have been warmly received and have
contributed to the wellbeing of regional Victorians.
I sometimes get a little fascinated by the claims the
Minister for Regional Development makes though. The
first one he usually rolls out is about the cattle
underpass scheme. I am very glad to see it funded, but
as I was the minister at the time who introduced it, it
seems quite quaint that he mentions it as if he were the
architect of that scheme. There is no doubt that it has
provided a great deal of road safety factors in many
places on our highways, especially in the dairying areas
of the state both in the north-eastern and western parts
of the state. The one that was installed on the Princes
Highway in my time was a good illustration for farmers
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in the western part of the state who were crossing the
highway with their cows that with a bit of engineering
expertise and some small help from government an
underpass could be put in which would take a lot of
stress away from the farmers and provide a tremendous
road safety measure.
I am of course disappointed that the government in
renewing the fund — and I fully expected the
government would renew it — in fact reduced it by a
fair amount. We now have $180 million over five years
as against $180 million over three years, and that, as
Mr Drum has so often told people in his electorate, is a
very substantial and disappointing reduction indeed.
I note also that the bill provides for some of the funds to
be used for natural gas extensions, in the areas of both
the schedule 1 councils and the schedule 2 councils that
are being added by the bill, which are the nine so-called
interface councils. I applaud the fact that natural gas
extensions will proceed, but I also note, as Mr Forwood
noted, that the government was a bit of a late starter on
this project and in making money available to natural
gas extensions. It was the National Party at its
conference in Shepparton in 2001 that put on the table
$150 million for natural gas extensions. The opposition
soon after followed — —
Hon. T. C. Theophanous — What did you do when
you were in government?
Hon. W. R. BAXTER — I am coming to that,
Mr Theophanous, if you would just be patient.
The Liberal Party, to its credit as well, also indicated in
its election policy that it would set aside a substantial
sum of money for natural gas extensions. The Labor
Party, bringing up the rear and thinking that it ought to
be in on the act as well, announced that it would make
$70 million available. But the $70 million is not fresh
money. It is coming out of the rolled-over Regional
Infrastructure Development Fund (RIDF), so in a sense
that means a further reduction in the amount that is in
the new fund. We have gone from $180 million over
three years to $180 million, minus $70 million
earmarked for natural gas, over five years. It is a very,
very substantial reduction indeed to what the initial
fund provided for when it was introduced during the
course of the last Parliament. I am also a bit intrigued to
know what other towns are going to get natural gas
with this $70 million.
Hon. T. C. Theophanous — Watch this space!
Hon. W. R. BAXTER — We are watching with
bated breath, Mr Theophanous, because the
government has announced that natural gas is going to
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Bairnsdale, Barwon Heads, Creswick, Woodend,
Romsey and Lancefield. However, as the budget papers
graphically point out, and Mr Forwood drew our
attention to the table before dinner, they only talk about
the gas going to four towns out of those I have just
enumerated. That makes me wonder about all those
other towns that were promised natural gas during the
course of the election campaign. We heard from
Mr Forwood about Bonnie Doon. I think that is the
greatest classic I have ever heard — a desperate Labor
member going around promising the world.
Ms Allen and her minister then went up to the Ovens
Valley and promised it to people in all sorts of places
up there. I hope they get natural gas, but I do not think
they are going to get it out of this $70 million. Then I
attended a rally in Nathalia on 19 November before the
election — the largest public meeting I have been to in
Nathalia for many years. All the candidates for the seat
of Rodney were in attendance. We had the Labor Party
candidate, the Liberal Party candidate and the sitting
National Party member. No, in fact he was not there. I
was representing Mr Maughan. We had an Independent
and a Green candidate. Everyone promised natural gas
for Nathalia. The Numurkah Leader headlined it in the
next edition — ‘Labor candidate guarantees natural gas
for Nathalia’.
Now, Nathalia had been waiting a long time for natural
gas because it was on the schedule that the previous
government initiated, and it was the previous
government, if the minister might turn his attention to
the fact, that legislated to enable natural gas to be
extended to country towns at a different tariff regime,
which made it economic for gas to be so extended to
those smaller towns. Gas was coming down from the
Murray Valley, taken off from the main at Chiltern and
going to Yarrawonga and Cobram, Strathmerton and
Numurkah. Then it was to come on to Waaia and
Nathalia. Where did it get to? It got to Numurkah and
there it stopped.
I constantly raised it in the course of the last Parliament
with the then minister, Ms Broad, pointing out to her
that I believed she and her government had a moral, if
not a legal, obligation to make sure that the contract
was honoured by the gas supplier. But the then minister
constantly washed her hands of it and said it had
nothing to do with her at all, and Nathalia is still
waiting for natural gas.
So I appeal to the Minister for Energy Industries and I
take note of his comment, ‘Watch this space’. I would
certainly hope Nathalia is in the space he refers to
because that town has been waiting for so long now and
has had so many promises made to it that I think it
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ought to be the first one to be supplied with natural gas,
and particularly when you get a candidate who stands
up on the platform and gives a guarantee that if the
Bracks government is re-elected, natural gas will get to
Nathalia.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — Minister, your candidate
said it. It is up to you to honour that commitment.
I raised with the Treasurer and Minister for State and
Regional Development at the Public Accounts and
Estimates Committee hearings what were the towns
other than those that had been named in his press
release, and those were the towns to which I have
referred.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — And he was very
reluctant to tell me. He beat around the bush a fair bit
and said he did not want to give away to the gas
companies what the government might have in mind; it
would give one or other a competitive advantage. To
some extent I accept that argument. He did talk a bit
about servicing 100 000 people, so I did a bit of a
calculation and I thought about those that have been
announced, and I thought they will go jolly close to
adding up to 100 000 people anyway, so there does not
appear to be too much hope for this space the Minister
for Energy Industries asks us to wait for, to be filled by
any other towns.
I also inquired of the Treasurer about his reference to
competitive bids. He said towns are going to be able to
put in a competitive bid to get this money for natural
gas. That fascinates me a bit because that seems to me
to mean that some of our smaller towns are going to
have no hope of winning a competitive bid because the
larger towns that already have — —
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — If you want to know what
towns got natural gas when I was in government, you
can look at Chiltern, Yarrawonga, Cobram,
Strathmerton, Numurkah, Tangambalanga — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Baxter, through the Chair.
An honourable member interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! I was not aware you were on your feet.
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Hon. W. R. BAXTER — I have illustrated to the
interjector, Mr Eren, that all the towns in my electorate
were supplied by natural gas during the time of the last
government because of the legislation that that
government passed to enable it to happen, and there
were dozens of other towns throughout country
Victoria. But let me say this in terms of the Treasurer’s
comments to the committee about competitive bidding:
it would seem to me that towns that already have an
industrial base and that already have a population of a
reasonable size are going to be able to outbid, in the
way he explained it to the committee, the smaller
towns. It is a bit like the chicken-and-egg theory: if you
do not have gas, you will not get industry; and, on his
theory, as he put it to the committee, if you do not have
industry, you will not get gas because you will not be
able to put in a competitive bid in terms of what you
use.
I say the government needs to look at its program, and
this space the minister talks about ought to be filled
with some of those towns that have been severely
disadvantaged because they do not have natural gas.
The other aspect that I want to refer to about the
Treasurer’s appearance before the committee was in
answer to questions I had put to him about natural gas.
He made the comment that Bairnsdale was getting it,
and I said no-one was arguing about Bairnsdale getting
natural gas. He then made the statement that it was all
the fault of the previous government that Bairnsdale
does not have natural gas because the main runs down
the main street. I have since made some inquiries and I
find out that the main goes nowhere near the main
street in Bairnsdale, and clearly the Treasurer is either
ignorant of the fact or he was misleading the
committee. I will put it at the former, that he had been
told something or he was confusing it with the eastern
high pressure gas line which runs from near Bairnsdale
to Sydney.
I want to also talk about the interface councils. I asked
the Treasurer at the committee whether he was going to
spend this money on the interface councils. Putting the
amount of this year’s Regional Infrastructure
Development Fund, which is still to be allocated — and
I understand it is in the order of about $40 million-odd
that has to be allocated by 30 June — I asked whether
he was going to allocate that to the interface councils.
He got quite disturbed at that and made some allegation
that I was making an unjustified claim. But, as I pointed
out to him, I was making no claim at all; the committee
was simply seeking information, and I thought he was
appearing before the committee as a witness to provide
information.
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I have had a bit of a think about that and I have read the
bill since then, and I came to the conclusion rather like I
did about the Bairnsdale gas main — either the
Treasurer was being mischievous or he does not know
what is in the bill, because if you read the bill it clearly
says that gas extensions being authorised under this
particular legislation if they go to the interface councils
can only be spent in the rural areas. Mr Forwood has
certainly made it clear that we would want to see it
spent in the rural areas. But the question I was asking
was: what is he going to announce the current funding
for? It is not authorised to go to the interface councils at
all, so either he was spinning me a yarn or he was not
clear about what is in his own legislation. And again I
say that the Treasurer should do a little more homework
to be absolutely clear what he is saying to the
committee; or is it his intention to actually spend the
money on the interface councils despite the fact that if
one looks at the bill and compares that with the act —
and I refer to the Regional Infrastructure Development
Fund Act of 1999 — section 5(1)(a) sets out five areas
where money can be spent? You should then look at the
amendment which is to be inserted by clause 4(b) of the
bill which says:
to be used to provide financial assistance for the development
and implementation of natural gas extension projects in
regional Victoria and the municipal districts of the municipal
councils set out in Schedule 2 —

which are the nine interface councils. That seems to me
to be very explicit. That seems to be in black and white.
Why did the Treasurer not say that to me if that is what
this bill means? Does he have some means up his
sleeve by which he is going to spend some of this new,
rolled over RIDF in the nine interface councils? The
two things do not gel. The act and the bill seem
absolutely clear to me, but the evidence given by the
Treasurer to the committee last week was somewhat to
the contrary. I call on the Treasurer to clarify what he
meant.
Hon. Bill Forwood — Mr Theophanous might do it
for us tonight.
Hon. W. R. BAXTER — Or Mr Theophanous
might do it as well.
In talking about the Rural Infrastructure Development
Fund I also note — I applaud the government for
this — that it has now set aside $20 million in a small
towns development fund. I invited the Treasurer when
he was before the committee last week to give the
committee some indication of the parameters of that
fund — what is the definition of a small town, how will
the fund be spent and so on — but he was unable to do
so. However, he did say that guidelines are being
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prepared and that he will be making an announcement
soon.

services, but we already have those. What is necessary
is actually getting the infrastructure built.

I will accept that at face value. I thought he would have
had this all prepared and ready before the budget and
that he would have had it in his head if he were coming
to the committee, but, moderate person that I am, I will
accept the fact that he will make this announcement
fairly soon. However, I make this plea to the Treasurer:
that $20 million ought to be specifically devoted to
those smaller small towns that really are struggling to
find their place in the world and that, with a little bit of
assistance, would actually get an industry into their
towns that they might not be able to attract at the
moment which may well give them an economic base
to survive into the future. I am not talking about our
little villages; I am talking about our towns around
country Victoria of 1500 to 2000 people. I am not
talking about the village of Licola with a population of
110 or something like that; I am talking about towns
with some substance, but small towns nevertheless.

I hope the guidelines of the small towns development
fund are sufficiently broad to accommodate that sort of
proposal. That is what is needed in these little — for
want of a better word — towns. They need an industry
that employs 20 or 30 people. That will give them an
economic base that will help keep the supermarket in
town, help keep a local doctor and a local chemist in the
town and provide some economic strength for the town.
If that is done, the Parliament and everyone else will
applaud this initiative of the small towns development
fund that is mentioned in the budget and for which
$20 million has been set aside from the $180 million to
be made available over the course of the next five
years.

Take the town of Nathalia, seeing I have used it as an
example. It is in the process of working to get a new
industry into the town, bearing in mind it once had a
butter factory which went years ago, like a lot of other
small butter factories. The act currently provides that
assistance can be provided for improvement to transport
within regional Victoria. In the case of Nathalia it is on
the Murray Valley Highway and transport connections
are not too bad. The act also provides for the
development of industries in regional Victoria, and it
seems to me that that is the section where this small
town development fund could be best used to assist
Nathalia — that is, not so much in providing industrial
land, because they have that, and not so much in getting
the services to that piece of land, because it is available,
but in actually helping build a factory that will get an
industry into the town.

Hon. T. C. Theophanous — You didn’t spend a
cent — not one cent — during your whole seven years!

The town has an industry willing to move there from
Tasmania if it could just get some assistance in building
the factory. I am not saying the fund should totally
build the factory — not at all — but there might well be
a partnership that could be made with the Shire of
Moira and one or two local investors which could build
a factory for half a million dollars to get this industry in.

The previous government provided the opportunity for
natural gas to be extended to country towns; many have
benefited and many more would have benefited from
the policies put up by both the Liberal opposition and
the National Party prior to the election. At least this
government has acknowledged the strength of the
argument that has been put up. It has made a sum of
money available, but it does not seem to be nearly
enough, and it seems to be going to towns that, with the
exception of Bairnsdale, are pretty well on the
periphery of Melbourne. That is not going to be of
much help to the great economic generator of regional
Victoria.

I propose to have some discussions with Regional
Development Victoria when the new chief executive is
appointed, which I understand will be shortly, to get
this proposal fleshed out more fully, but up until now I
have not been able to get any sort of indication from the
existing fund that it would help assist to build the
factory. Yes, it will help get the power and water there,
but we already have that. It will help with some

I conclude by saying that the National Party has always
supported the Regional Infrastructure Development
Fund.

Hon. W. R. BAXTER — Mr Theophanous, if
$1 billion — which was spent by the previous
government in providing country towns with water and
waste water services, which meant that so many towns
were then able to get industry — does not stack up, ask
yourself how much your government has spent on gas.
Honourable members interjecting.
Hon. T. C. Theophanous — Even the gallery is
laughing at that!
Hon. W. R. BAXTER — Mr Theophanous knows
it is out of order to refer beyond the boundaries of the
house, and he should desist.

Hon. J. M. McQuilten — Is Creswick on the
periphery of Melbourne?
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Hon. W. R. BAXTER — Well, Mr McQuilten, if
you live in Nathalia, Romsey looks pretty close to
Melbourne when you look across the hill!
I appeal to the government to add to the $70 million,
because it is pretty clear that the $70 million will not go
anywhere near far enough in terms of the extension of
natural gas to the towns in Victoria that deserve it,
particularly now that this government is making it
much more difficult for the natural heating source of
firewood to be collected by so many of my constituents.
Mr PULLEN (Higinbotham) — I consider it a
pleasure to follow Mr Forwood, who spoke earlier; I
have not had that opportunity before. There have been a
lot of theatrics again and not much substance, but it is
good to see that the Liberal opposition at least is
supporting the bill. As far as Mr Baxter goes, he has
been here for 30 years, and I can see why the
Honourable Wendy Lovell won a seat in North Eastern
Province, because if that is the standard of the National
Party’s response to this important bill it is pathetic.
The title of the bill is the Regional Infrastructure
Development Fund (Amendment) Bill, and it expands
the purposes of the fund to include extending
reticulated natural gas to regional Victoria and to
Melbourne’s rural fringe, and it updates the schedule of
municipalities in regional Victoria to reflect the
de-amalgamation of Delatite shire last year.
Hon. Bill Forwood — Stop reading your notes.
Mr PULLEN — They are notes, and it is not a read
speech. I can tell you that I will achieve more in my
four years here than the National Party has in its
30 years!
I have a particular interest in this bill simply because
although I represent an inner city electorate I spent
many of my years in the bush, and I know how
important the bush is to us and what the Labor Party
has been able to do for the bush.
Hon. D. K. Drum interjected.
Mr PULLEN — You do not even live in the bush!
You live in a major city, like all the members of the
National Party do. Half of you have not even met a
farmer!
The bill extends natural gas to regional areas of Victoria
and to the rural fringe of metropolitan Melbourne in
what are known as the interface councils, and there are
nine of them.
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In the past the government has funded 71 different
projects through the Regional Infrastructure
Development Fund. I will list them so that members are
reminded of some of the projects that have been funded
by this government since it came to power in 1999. We
upgraded the Latrobe Regional Airport near Traralgon;
provided standard gauge rail access to the top grain pier
at the port of Geelong; established a new industrial
estate at Shepparton; developed a research and
development precinct at Birchip — you would not
know where half these places are; upgraded the ‘Blood
on the Southern Cross’ exhibition at Sovereign Hill,
Ballarat; established the Royal Melbourne Institute of
Technology Flexible Learning Centre and the Centre
for Regional and Rural Development at Hamilton;
upgraded the Port Fairy waste water treatment plant;
developed the Alpine Discovery Centre at Mount
Beauty; established the Central Victorian Innovation
Park at Bendigo; constructed the Cobram to
Strathmerton potable water supply pipeline; and
redeveloped the wharf at Port Albert. They are just
some of the things that this government has done since
it came to power in 1999.
It is very interesting when we talk about 1999. The
Australian Labor Party won eight rural seats in the 1999
election and an Independent member won one of the
others. Nine seats have gone from the opposition. This
mob over here — and that is what the Leader of the
Opposition called us — lost nine seats in the 1999
election. That goes to show what they did for rural
Victoria — absolutely nothing!
Reticulated natural gas is going to the interface councils
around Melbourne. Of course, there is hardly an
opposition seat around Melbourne because the people
in those areas could clearly see that they did not want to
return to what the opposition had been up to in the past.
The second-reading speech covers many of the projects
that are being supported and I have covered them too.
Last November, the government committed a further
$70 million to extending access to gas in regional and
rural Victoria.
We have to look at what the opposition did while in
government. Mr Theophanous said quite clearly that it
did absolutely nothing for gas in those areas. Of course
it did one important thing: it privatised the then Gas and
Fuel Corporation, which significantly disadvantaged
rural and regional Victoria in being connected to the
gas network. None of the opposition members can deny
that. The privatised energy companies will not bring
gas to the towns without a guarantee of profits — that is
what anyone goes into business for — and in most
cases regional communities have been unable to
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convince private companies to reticulate the gas
supplies. The Bracks Labor government is connecting
rural and regional communities. We have listened to the
concerns of these communities and we will connect
more Victorian homes and businesses to the gas
network.
The opposition parties continually attack the
government about our spending. I want to talk about
that point because they say ‘You should spend on this,
you should spend on that’ and then they say we spend
too much. I remind opposition members that in their
time they sacked 40 000 public servants — who are
decent people — and the cost of the public service went
up by $1 billion. They cannot deny any of that. That is
what they got up to. We govern for all Victoria. We
have heard them try to kick us in the guts — —
The ACTING PRESIDENT (Mr Smith) —
Order! I ask Mr Pullen to be mindful of the language
used in this chamber. He is drawing a very long bow.
Mr PULLEN — Thank you, Mr Acting President. I
am still learning, you know — I’ve got the L-sticker
on!
The opposition keeps on telling us to spend. We are
spending on gas and the whole area of Melbourne and
the people of rural Victoria clearly understand what this
is all about. They have overwhelmingly returned the
Labor government to power. We set up the Regional
Infrastructure Development Fund; the opposition did
nothing.
This legislation is moving towards getting natural gas to
a number of areas. We have heard the opposition
asking, ‘Where, where, where?’. It is coming pretty
soon. We cannot put it in the bill, as Mr Forwood and
Mr Baxter would know, but it is coming very soon. I
fully commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — I was
quite amused by the remarks by Mr Pullen earlier and I
assure him that I live in the bush — I live 20 kilometres
up a gravel road where there is certainly a lot of bush
around. There are a few people in this place I look to to
defend bush issues. One is Mr Baxter and the other is
Mr Forwood, who has done his time in the outback and
certainly knows about bush issues. I need to put that on
the record because Mr Baxter has had a lifetime in this
Parliament defending issues related to the bush and
rural Victoria and does it very well, in a calm and
measured way.
I will concentrate mainly on two issues connected with
the bill. One is the extravagant promises made about
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natural gas that Mr Forwood and Mr Baxter have
referred to. The other is the split of the Delatite shire.
The second-reading speech states:
In September 2002, we announced the establishment of
Regional Development Victoria and directed that one of its
key responsibilities is the extension of natural gas to country
Victoria.

Obviously this is a pre-election sweetener because the
second-reading speech states also:
In November we took our commitment a step closer,
announcing that $70 million from the renewed Regional
Infrastructure Development Fund would be directed towards
extending gas in rural and regional Victoria.

It is the blatant opportunism of this initiative that I want
to touch on. It is a good initiative; it is one that rural
Victoria badly needs, but tonight the opportunism has
been taken into account in this house by Mr Forwood
and Mr Baxter.
During the election campaign the Honourable John
Brumby and Labor members in their local areas
barnstormed Victoria and made implied promises.
Mr Forwood and Mr Baxter mentioned Bonnie Doon. I
have a newspaper cutting containing a photograph of
the former member for Benalla, and local resident,
Steve Taylor, with the caption ‘at Friday’s
announcement’. So it was an announcement. The article
says:
Bonnie Doon, Yea and Alexandra are set to benefit from the
Bracks government’s $70 million plan to extend country
Victoria’s natural gas network.
Denise Allen, MP, said preliminary investigations had shown
Yea, Alexandra and Bonnie Doon were strong contenders to
be connected to natural gas.

On the same day the Myrtleford Times reported exactly
the same words. It is obviously a generic press release.
It says:
Bright and Myrtleford are set to benefit from a $70 million
plan to extend country Victoria’s natural gas network.
The Minister for State and Regional Development, John
Brumby, said that preliminary investigations had shown that
Bright and Myrtleford were strong contenders to be
connected to natural gas.

The previous article said Bonnie Doon, Yea and
Alexandra. The government changed the names of the
towns and away it went.
Hon. W. R. Baxter — They pulled up at the post
office, got out the pen and changed the names.
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Hon. E. G. STONEY — Absolutely, and they were
not quite sure which town they were in? The minister
said, ‘What day is it, Denise? We must be in
Myrtleford. We will say that we will announce the gas;
that sounds pretty good’.
But after the election nothing happened until
Mr Forwood and I started asking questions of the
government in this place. The Alexandra Standard
faithfully reported the result of that questioning. In an
article headed ‘Natural gas looks doubtful’, it says:
The Bracks government’s Minister for Energy Industries,
Theo Theophanous, in answer to a question in Parliament this
week, walked away from the government’s election
commitment to connect natural gas to Bonnie Doon.
Asked specifically …’will he reassure the people of Bonnie
Doon that the Bracks government’s commitment to connect
natural gas to Bonnie Doon will be honoured during the life
of this Parliament’, Mr Theophanous replied that the
government’s commitment only applied to Barwon Heads,
Bairnsdale and Creswick …

As Mr Forwood pointed out. It continues:
all other areas … will be examined in the context of ensuring
that maximum reach is made with available funds.
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There are issues with the Delatite devolution. For a
couple of years Delatite was travelling badly and in that
devolution process it became clear that there was a
problem. On 26 February under the headline ‘Audit
slap for Delatite’ the Mansfield Courier reports:
An independent investigation has revealed major deficiencies
in the operations of the former Delatite shire.

The report identifies that the due diligence report
showed up serious flaws in the operation of the old
Delatite shire and says:
It expressed major concerns about the accuracy, reliability
and timeliness of financial reports to the council. It also found
management control systems were inadequate and ineffective.
The audit report could have significant repercussions as the
countdown to the new council gathers momentum.

The High Country Times of 5 March quotes the
Mansfield administrator as saying:
‘It is disappointing to receive a report of that nature’, shire
administrator, Vern Robson, said … of the Due Diligence
Report of the Delatite Shire Council.

The article continues:

It is quite obvious that the promises were extravagant
and the locals knew that at the time. It was a true and
classic Labor tactic to win the election.

Mr Robson said he was surprised that after eight years of
operating Delatite was ‘a municipality found wanting in these
areas’.

Clause 5 of the bill adds the Benalla Rural City Council
and the Mansfield Shire Council to the list of
municipalities in the schedule and deletes the Delatite
Shire Council from the list. This reflects the new
municipal structure resulting from the restructuring of
the Delatite shire in 2002.

‘We are doing away with the former Delatite shire with all its
pluses and minuses and hopefully we can look forward with
confidence’.

Probably the most emotional and passionate issue in my
electorate in the past few years has been the
amalgamation of Benalla and Mansfield into the
Delatite shire. It is important to recognise that
amalgamations throughout Victoria were generally very
successful and overall I am sure we would never go
back to the 200-odd councils that we had before
amalgamation. A handful of those amalgamated
councils did not work and one of those was the Shire of
Delatite. Probably the Benalla-Mansfield marriage was
the most dysfunctional. It resulted in meetings of over
800 people with several meetings held in Mansfield.
The Mansfield Ratepayers Association was born. It
stood candidates at the local election where it made a
clean sweep. The pressure and the debate increased and
eventually the devolution of the Delatite shire occurred.
I am pleased with that: I never really supported the
coming together of Benalla and Mansfield.

…

Mr Robson said that Mansfield had already acted on
long service provisions, debtor payments and better
cash flows. He also identified that at that time delicate
negotiations were being undertaken between Benalla
and Mansfield. These were probably best summed up
by Mr Robson when he said:
I am totally satisfied that fairness has applied between both
Benalla and Mansfield.

In conclusion I put on record that both new councils are
acutely conscious of the warning presented by the audit
at the time of the devolution of the Shire of Delatite.
Both councils are looking forward. A letter to me from
acting chief executive officer, Wayne Harvey, reflects
the positive mood that exists in Benalla. His letter says:
The newly formed Benalla Rural City Council has embraced
the challenges that lie ahead of the new team of councillors
and senior staff with gusto and excitement.
The mayor, Cr Geoff Oliver, has stated that the team is
dedicated and committed to developing Benalla Rural City
into a vibrant place where lifestyle, culture, safety and choice
are important.
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The team understands the large task ahead and has hit the
ground running.

If ever you could see a positive outlook for the future
you can see it in that letter to me from Mr Wallis. In
with that letter Mr Wallis enclosed a copy of Benalla’s
vision and mission statement.
Mansfield Shire Council has also released its vision. In
part it says:
The opportunities presented by the return of the shire to its
ratepayers has led to an excited community electing a team of
councillors who are working together extremely well,
founded on a sound economic strategy and enhancing the
already strong sense of community.
The commitment to responsible economic management while
revitalising the community infrastructure is at the forefront of
the council’s financial strategy.

That is a mouthful, but it is also very optimistic. The
mayor, Don Cummins, very well known in that part of
the world, has pointed out that Mansfield has a strong
tradition of people working together and seizing new
opportunities. To that I would add that Mansfield has
the strongest sense of community of any town I
represent in the 26 000 square kilometres of Central
Highlands Province.
Both shires are looking forward while being very
conscious of the difficulty of the job and the need to
watch finances carefully. I wish both shires well.
Hon. J. H. EREN (Geelong) — It is such a pleasure
to be able to speak on this issue, and especially a
pleasure to be part of a government that has
concentrated so much on making the lives of
Victorians, particularly country Victorians, so much
better. I say that with pride because this government, in
contrast to the previous government, is actually making
a difference to the lives of thousands of regional and
country residents, particularly in Geelong, which got its
fair share of the cake in recent budget announcements.
The previous Liberal-National coalition did not spend a
cent on gas extensions — not 1 cent. It relied on the
market and higher prices for regional Victoria. As
members may be aware, most of the township of
Portarlington now enjoys most of the pleasures of life,
like natural gas for cooking and heating and other
needs. Indented Head and St Leonards will be getting
theirs very soon, not forgetting Barwon Heads. We
have dedicated $1.75 million towards it, as opposed to
the former Kennett government flatly saying no.
That is why these amendments are so important for
country Victorians. They will further facilitate the
government’s commitment to extend natural gas to the
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rural and regional areas of Victoria. Clause 1 sets out in
a nutshell the purpose of the bill. It states that its main
purpose is to amend the Regional Infrastructure
Development Fund Act 1999 to enable payments to the
fund to facilitate the extension of reticulated natural gas
in regional Victoria and parts of municipal districts on
the rural fringe of metropolitan Melbourne.
It says the Regional Infrastructure Development Fund
Act 1999 because it was the Bracks Labor government
that created it. We had the foresight and compassion to
say ‘That is enough of the neglect of country areas by
the Liberal-National coalition’. The proof of the
pudding was in the eating when the great people of this
state went to the polls on 30 November last year that
saw me and many others on this side of the house being
elected to this place. Since its inception in 1999 the
Regional Infrastructure Development Fund has injected
$180.7 million towards 71 infrastructure projects across
regional Victoria. Further, through the commitment of
$128.4 million of RIDF funds we have created some
$300 million of investment in economic, transport,
tourism, and education infrastructure across Victoria.
With further funding to be provided shortly, the total
commitment will be $133.6 million, and the balance of
the fund is expected to be committed by 30 June this
year.
We are not the only ones blowing our own trumpet
here; it is also groups like the Victorian Farmers
Federation, which is calling on the federal government
to follow the lead of this Labor government in asking
that this fund be replicated nationally. The National
Party and the Liberal Party should be calling on the
federal government to match Victoria’s funding instead
of criticising this government. Further, the West
Australian government, recognising the benefits of the
RIDF, has established its own fund. Victoria is leading
the way in relation to this matter.
Wodonga is a beneficiary of this fund. It received
$1.2 million, thereby securing Visy’s $60 million
state-of-the-art box manufacturing plant in the new
industrial area of Wodonga, creating some 200 jobs.
Warrnambool received a $3.3 million grant for the
upgrade of the popular Flagstaff Hill Maritime
Museum. Birchip received $700 000 for a research
facility to improve farm incomes and to foster the
development of new markets and products. The RIDF
also funded and supported the completion of 200 cattle
underpasses across Victoria’s dairy regions to improve
safety for farmers and road users. I could stand here all
night listing all the benefits of this fund, but I will not.
The opposition knows well the benefits, but it is shy
about saying how good this RIDF is for country areas.
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The need for this amendment is simple. The RIDF was
established by legislation in 1999 to fund regional
infrastructure in Victoria’s 47 rural and regional shires.
The de-amalgamation of the Delatite shire in 2002
increased this number to 48. In its commitment to its
Building for Tomorrow policy for country Victoria,
which was announced on 10 November 2002, the
government committed $70 million over four years
from the RIDF to extend natural gas.
The policy states that funds will be available for gas
extensions throughout country Victoria including the
rural areas of the nine interface councils. This policy
commitment to extend natural gas to areas on
Melbourne’s metropolitan fringe received coverage at
the time. The government has introduced specific
amendments to ensure that the nine interface councils
have access to the RIDF only for the extension of
reticulated natural gas.
In order for the de-amalgamated Delatite shire, which is
now the combined Rural City of Benalla and the Shire
of Mansfield, to be eligible to receive funding from the
Regional Infrastructure Development Fund the
legislation must be amended. I could dwell on the past
and make comment about the position of the then
former coalition government on connecting natural gas
to country areas and the privatisation that went on when
it was in government. I will not do that but will say that
I am very proud to be a part of this government which
cares about country Victorians. Therefore, I commend
the bill to the house.
Hon. D. K. DRUM (North Western) — I must
admit I was slightly taken aback by the insulting
manner in which the Honourable Noel Pullen
completed his address. I think anybody who has been in
this house for as little time as has Mr Pullen should
have had a bit more respect and even a little more
intelligence than to dare question the achievements that
have been made by the Honourable Bill Baxter in this
house.
Mr Somyurek — Get on with it.
Hon. D. K. DRUM — If anybody wants to know
how to conduct themselves in this house,
Mr Somyurek — and you would be a good example, by
the way! — maybe they could look at the way
Mr Baxter goes about his business.
In 1999, as has been well documented by both sides of
Parliament, the Regional Infrastructure Development
Fund (RIDF) was started with $180 million allocated
over three years. We have been exceptionally keen to
applaud the government for the fund. We have been
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very proactive in stating the benefits of the fund. It is a
good fund. It dedicates funds specifically for the people
of regional Victoria. Therefore, why on earth would
anybody argue against the fund? It is a commonsense
way of governance.
In 1999 that money was set aside for 48 municipalities.
The projects it has been used to assist were well
documented in the second-reading speech. As we
know, the RIDF does not wholly fund projects. It is
used to stimulate or initialise development or it is used
as start-up money or for seeding funding. Sometimes it
is used as matching funding from councils,
organisations or the private sector. Irrespective of
which one is assisted, it does an enormous job to
stimulate projects in country and regional Victoria.
Now we have a situation where nine other interface
councils will share in the new fund. Whilst we do not
wish those interface councils to go without any of the
services and infrastructure that we would be calling for
in traditional rural Victoria, we simply disagree with the
fact that the government can take money that has
previously been set aside for traditional regional areas
and suddenly hand it over to interface councils on the
outskirts of greater Melbourne, but that has been done
after the election.
The funding in the previous RIDF allocation had a
wide-ranging geographic coverage. The second-reading
speech says that assistance was given to projects in
Wodonga, Warrnambool, Birchip and throughout the
Victorian dairy regions. It matters little that some of
those projects were started by previous governments.
The fact is that it is a good fund and covers a whole
range of areas. It has an expansive range of applications
and was certainly well thought of throughout regional
Victoria.
Earlier speakers mentioned that the Victorian Farmers
Federation has been extremely positive in its analysis of
the fund. It applauds the way money was set aside for
traditional regional areas. It has looked for a replication
of the fund nationwide and other states are looking at
the introduction of like funds.
The second-reading speech says local councils are
extremely appreciative and speak well of the fund. That
is true, providing you are talking of the RIDF mark 1,
or the 1999 version of the fund. If you were to go back
to the same councils that have been spoken to and
which gave the RIDF glowing praise and ask them
today what they thought of this piece of legislation, you
would find nothing but total outrage, because they —
not the National Party or the Liberal Party but the
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councils in the north and north-west of Victoria —
believe that the government is taking their money.
The National Party has spoken about the fund to
representatives of the City of Greater Bendigo, the
Mount Alexander Shire Council, the Mildura City
Council, the Swan Hill City Council, the Gannawarra
Shire Council, the Loddon Shire Council, the
Yarriambiack Shire Council and the Northern
Grampians Shire Council. They are all extremely
concerned about what the government is doing with this
legislation. It is taking money away from traditional
regional areas and siphoning it off to suburbs close to
Melbourne.
We have to be careful when we start brandishing
recommendations from the VFF and/or the councils
when we are talking about two distinct funds. That is
what the government is doing here. We continually
hear about the RIDF being indicative of this
government’s commitment to regional Victorians, yet,
as has been well documented, the government is
decreasing its commitment to country Victoria by
40 per cent.
That is what we keep talking about here: how can the
government stand up and put a positive spin on a fund it
is cutting by 40 per cent? If you want to cut that back to
or equate that with the value of the fund in dollar terms,
more than $50 million is being cut from the money that
would be made available to regional Victorians.
We are left with a fund that comes in with $180 million
over five years. As we find now, $50 million of that
total will be outside the budget estimates period. The
government is actually allocating money for this term
of government which the next government may have to
pick up. That seems a strange way of keeping a
pre-election promise.
The fund allocates $70 million for natural gas and
$20 million for the small towns project, although we
are unsure of what is the definition of a ‘small town’.
When talking about the $70 million for natural gas we
are also unsure of the actual boundaries to be used
when deciding what is rural and what is urban in some
of our interface councils. You would have thought it
would be normal practice for the boundaries that will
divide urban from regional sections of a particular
council would have been highlighted and designated
prior to the bill being introduced.
The $70 million for natural gas is welcome but, as the
opposition parties have strongly put, the $70 million is
not enough. In its independently costed election
promise the National Party put aside $150 million for
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natural gas extensions throughout Victoria. The party
understood it had to come up with the money if it was
lucky enough to have things go its way last November,
which did not happen. Prior to the election when the
Labor Party people came to town in my area they made
promises through the government’s Greater Bendigo
document. That document promised that a whole range
of communities throughout the Bendigo region would
be the recipients of natural gas extensions.
Members on this side of the house have spoken about
different communities and towns that were promised
natural gas extensions, which is laughable. When
government members went to Bendigo they had the
good grace not to name towns because it would make it
easier for them to break their promise. The definition of
‘a whole range of communities in the Bendigo region’
is ‘none’, because that is how many communities now
have the option of receiving natural gas extensions.
What makes this snub in the north of the state worse
than what it is for so many other country towns that
have been snubbed by the government’s inaction is that
those towns find themselves worse off because of the
recent firewood collection limitations and restrictions.
When the box-ironbark legislation was passed last year
assurances were given by the government that no-one
would be worse off, and those who had always relied
on getting firewood for cooking and heating purposes
would always continue to get firewood with a
minimum of fuss. Many people who live in the small
towns and work in the blue-collar industries and are
traditional Labor voters now have the government they
generally voted for, but the government has turned its
back on them in relation to those two critical issues
which affect their everyday lives. This is not legislation
that will affect these people some time, indirectly or
occasionally. The firewood restrictions in many of our
small areas will make it unaffordable and unattainable,
and with the natural gas promises that have been broken
it will mean that these people will have to pay rates and
expenses that they cannot afford simply to heat their
homes.
The firewood fiasco currently existing in northern
Victoria is impacting on the everyday lives of regional
Victorians, and it is a problem that should be addressed
as soon as possible. I refer to places like Huntly,
Marong, Heathcote and Rushworth. Mr Pullen, in his
contribution, said that all National Party members live
in cities, but the little place I live in, Junortoun,
certainly does not have natural gas and its residents rely
on firewood to heat their homes. I do not know which
members Mr Pullen was talking about, but it was an
unsubstantiated outburst from him. Maybe he had been
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out to dinner a little too long prior to making his
speech.
In conclusion, the minister’s second-reading speech
says that:
The bill amends the act to explicitly allow the RIDF to fund
the natural gas extension projects in regional Victoria and the
nine interface councils on Melbourne’s fringe.

It goes on to say:
This bill delivers on one of the government’s key
commitments to rural and regional Victorians at the last
election.

It does not. It breaks a promise of governing for all
Victorians. The bill bastardises what was already a
good fund, and it is turning into something that will be
much less than what was already in place. It breaks a
promise of governing for Victorians because it is taking
money away from traditional regional areas and spends
it on the suburbs on the outskirts of Melbourne. That is
not governing for all Victorians.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Liberal Party supports the legislation. I only wish
to speak briefly to place on the record my
disappointment that the bill does not pick up one of the
key anomalies that existed in the principal legislation,
the Regional Infrastructure Development Fund Act,
which was passed in 1999. The principal legislation
provided for the RIDF for the purposes of the
improvement of transport within and to and from
regional Victoria; the development of industries in
regional Victoria; the development and improvement of
tourism facilities in regional Victoria, or for the benefit
of regional Victoria; the provision of education and
information technology for regional Victoria; and other
matters generally for the benefit of regional Victoria.
Regional Victoria was defined by way of a schedule to
the act which listed a number of municipalities in which
the fund was applicable. Two notable absences from
that schedule were the Shire of Yarra Ranges in my
electorate and the Shire of Cardinia, both of which
should clearly be regarded as non-metropolitan areas.
On the current boundaries of Eumemmerring Province
the Shire of Yarra Ranges now extends almost to Lake
Eildon. In no sense can the majority of that shire be
considered metropolitan. It is similar with the Shire of
Cardinia which extends east to the Bunyip River and
south to Western Port Bay. It is a shire which, from
memory, has around 97 per cent of its landmass
regarded as non-metropolitan and only 3 per cent by
landmass as metropolitan area, yet it was excluded from
the benefits under the Regional Infrastructure
Development Fund.
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During the early period in which the fund was in
operation there was a situation in the Shire of Cardinia
where, through the Victorian Farmers Federation
program, to which Mr Drum referred, a cattle underpass
was approved for that shire. However, when it came to
getting the funding, cash was not available because the
shire was not one of the shires which was picked up in
the act. It is disappointing that the anomaly with respect
to the Shire of Yarra Ranges and the Shire of Cardinia
has not been addressed.
The bill extends the RIDF fund to cover the
implementation of natural gas to certain regional areas,
which the Liberal Party supports, and is an appropriate
mechanism by which to do it. As Mr Drum pointed out,
it also introduces a second schedule to which the
natural gas extension will apply. It is curious that the
councils which are applicable for natural gas include
those which were excluded from the original funding,
including the Shire of Yarra Ranges and the Shire of
Cardinia.
Even more bizarre is the inclusion of the City of Casey
as a council for which funding will be available under
the bill. For honourable members who are not aware,
the City of Casey is Victoria’s fastest growing suburban
council and the third fastest growing in the country. In
no sense can the majority of it be considered in any way
regional or non-metropolitan. For it to get funding
under the RIDF almost suggests a prostitution of the
original intention of the fund. In the context that the
shires of Yarra Ranges and Cardinia are still excluded it
strikes me as a very strange way of extending the fund
while ignoring those other regional areas.
With those few remarks, I place on the record that the
opposition supports the legislation. However, I am
disappointed that it has not addressed the fact that the
Shire of Yarra Ranges and the Shire of Cardinia are not
picked up in the original legislation.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Regional Infrastructure Development
Fund (Amendment) Bill. Firstly, the bill provides for
funds from the Regional Infrastructure Development
Fund to be used to facilitate the extension of natural gas
to areas of rural and regional Victoria. Secondly, it
amends the act to delete the former Delatite Shire
Council and to incorporate the Benalla Rural City
Council and the Mansfield Shire Council, and ensures
that both of these new municipalities are eligible for
programming under the RIDF. Thirdly, it provides for
nine interface councils — Cardinia Shire Council,
Casey City Council, Hume City Council, Melton Shire
Council, Mornington Peninsula Shire Council,
Nillumbik Shire Council, Whittlesea City Council,
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Wyndham City Council, and Yarra Ranges Shire
Council — to also be eligible for funding under the
RIDF for the extension of natural gas.
The Liberal Party supports programs to extend natural
gas to regional and rural Victoria. In terms of attracting
industry and investment, being connected to a natural
gas supply is very important and is one of the key
criteria used by any business when selecting where it
invests in the future.
It is also important for individual households to have
access to natural gas. The Labor Party made many
promises to regional Victoria during the election
campaign. Included among them were promises to
many rural areas by nearly every Labor minister,
member and candidate that these towns would benefit
from the $70 million for the extension of natural gas.
There are many towns in my own electorate that would
benefit from the extension of natural gas — Nathalia,
Tallangatta, Barnawartha, Beechworth, Heathcote,
Rochester and Eldorado, just to name a few.
Beechworth presently has a new jail and a new hospital
under construction, and it is the ideal time for natural
gas to be connected to the town. Unfortunately it is not
named among the towns that will benefit from the
$70 million. The Labor Party’s favourite bakery, the
Beechworth Bakery, would even benefit if they
connected natural gas to Beechworth. Perhaps their
lattes would be a little cheaper next time they visit!
Most households in Eldorado, Rochester and Heathcote
rely heavily on the collection of firewood for heating
purposes. The creation of the Box-Ironbark National
Park has restricted the collection of firewood around
these towns and forced residents to resort to very
expensive bottled gas for heating purposes. The
residents of these towns should be given access to
natural gas.
At a meeting that I attended with Mr Baxter in Nathalia
prior to the election, the Labor candidate, Mal
McCullough, promised the town of Nathalia that it
would get connection to natural gas under the
$70 million funding. You cannot blame Mal; he is
actually a really decent man, a great guy and has been a
friend of mine for more than 20 years. But he actually
believed the Labor rhetoric that what they had in their
policy document was the truth.
I will quote from page 11 of Labor’s policy document
entitled Building for Tomorrow — Labor’s Plan for
North-East Victoria and the Goulburn Valley:
Labor will ensure that a range of communities in north-east
Victoria benefit from the Bracks government’s $70 million
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statewide program, from the Regional Infrastructure
Development Fund, to extend the reticulation of natural gas to
small communities in regional and rural Victoria.

It says ‘communities in north-east Victoria’. The
communities listed to get the gas connected from this
$70 million are: Barwon Heads, Bairnsdale, Creswick,
Woodend, Gisborne and Romsey. None of them is in
the north-east, so perhaps the minister would like to tell
not only me but also the people of north-east Victoria
which towns will benefit from the $70 million. Is it
Nathalia? Is it Rochester, Heathcote, Barnawartha,
Tallangatta, Beechworth or Eldorado? Is it any other
town in the north-east, or did the Labor Party purposely
mislead the people of north-east Victoria?
Hon. PHILIP DAVIS (Gippsland) — I have been
listening to the debate tonight with great interest, and
while members have been rising to speak substantially
in support of the bill, they have been doing so with a
great deal of discomfort. I have been trying to fathom
why this is, and I guess it distils down to the fact that
there are a number of issues which are residual in the
passage of the principal legislation anyway, which is
the case that was adequately put some three years ago,
which was that such a fund was not actually required to
pay for assistance measures for country Victoria.
However, it was a matter of government policy that
such a fund be created. The issue really is: do we need
such a fund? Is it simply a bit of government machinery
to effect administrative decisions — in other words, put
administrative decisions into action?
Now we see amendments proposed to the act, one of
which is to facilitate payments for the extension of
natural gas. Why do we need that amendment? The
evidence has been led by the government tonight that
we do not, as has been well claimed by Mrs Carbines
on many occasions in this place when she has
trumpeted the achievements of the government. Indeed,
I am reminded by my colleague Mr Forwood by
interjection that Minister Broad may have had
something to say once or twice about the extension of
natural gas to the Bellarine Peninsula also.
As I understand it, there was no difficulty facilitating
the financial commitment of $1.75 million to that
project from the fund, and I do not therefore clearly
understand why this amendment is now required,
except that it is a reflection of the smoke-and-mirrors
approach which the government takes to budgeting and
to its policy positions. That is well set out in the
Auditor-General’s report which looks at the Regional
Infrastructure Development Fund (RIDF), which I do
not intend to speak to at length, but which I will refer to
subsequently.

REGIONAL INFRASTRUCTURE DEVELOPMENT FUND (AMENDMENT) BILL
Wednesday, 21 May 2003

COUNCIL

What does the bill actually do? It redefines country
Victoria. Why are people uncomfortable? People in this
place are uncomfortable because they know that most
country Victorians believe this fund was developed to
assist them — that is, people who live there and depend
on the infrastructure that supports small rural
communities. They do not realise it is the Bracks
government’s intention to direct funds not to country
Victoria but to provincial Victoria, and now we have to
learn a new term in respect of these funding
allocations — the interface areas.
I say that the Honourable Gordon Rich-Phillips made it
clear that some councils have substantial areas of
agricultural district, and he spoke particularly of
Cardinia which is in his area. Some of the councils to
be incorporated as interface councils in the schedule do
not meet that test. I am absolutely confident that my
friends at Omeo and Gelantipy will be very confused
about the fact that a fund which they believed had been
set aside to assist the development of their country
communities will be used instead to fund projects
which are effectively in urban areas.
That is why members, while in principle supporting the
bill because there is no rational reason to object to it,
are having a great deal of difficulty tonight in giving it
any acclaim. The record will show that this is a
consistent approach which the government is taking to
promising much but delivering little.
From a Gippsland perspective, it is evident in the
Auditor-General’s report that at the time the report was
released, which was January this year, Gippsland had
received the least amount of funding from the fund —
that is, $13.2 million. The majority of the gas which is
developed and reticulated for Victoria comes from
Gippsland, yet the government has made only one
commitment to the reticulation of gas, and that is for
Bairnsdale. The surprising thing to me about that is that
the actual cost to the government will be absolutely
minuscule because gas is piped to Bairnsdale as part of
the Duke Energy Eastern Gas Pipeline to Sydney. Gas
has been flowing to Sydney through that pipeline since
September 2000 — the flame at the Sydney Olympics
was lit by Gippsland Basin gas. Duke Energy has a gas
turbine generator at Bairnsdale, but no gas is reticulated
to the town.
The government says that it has made a major
commitment to reticulate gas, but at what minimal cost?
There is no other commitment to the Gippsland region
whatsoever, when in point of fact there are further gas
sources coming on stream. The Bass gas project will
again feed the state gas grid, but will bypass the very
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towns in Gippsland — such as Wonthaggi, Leongatha
and Korumburra — that are crying out for reticulation.
The bill is more of the same tricks that we have seen
evidenced over recent years. I have little confidence
that it will produce a significant benefit. We have heard
members talking about the promises Labor candidates
made around the state during the election campaign.
The Minister for Energy Industries, who just walked
into the house, has disowned them. Indeed, the
Treasurer himself has disowned those Labor
candidates. I would have to say to anybody
contemplating being a Labor candidate in the future,
‘You want to get your policy commitments signed in
blood because there’s to be no confidence in the future
of those policy commitments’.
I believe that those expectations were deliberately but
unrealistically raised by the Labor candidates in a
policy context and it is going to be a huge
disappointment that people in many areas do not see
gas reticulated. I should mention and recognise that the
bill, in effect, confirms that the former Delatite shire
has been split, and ensures that the two successor
municipalities will be able to access funds from this
scheme.
I will pick up as a matter of historical fact the issue of
cattle underpasses. Rather than allowing the newer
members of Parliament on the Labor side particularly to
think the cattle underpass project was a great initiative
of the Labor Party, I note that a former member of this
house and a former Minister for Roads and Ports, the
Honourable Geoff Craige, who is dearly remembered
by all members of this
place — —
Mr Gavin Jennings interjected.
Hon. PHILIP DAVIS — Some may say that. He
was a fine member. The Honourable Geoff Craige, as
Minister for Roads and Ports, established the cattle
underpass program and initiated funding out of
Vicroads — —
Hon. P. R. Hall interjected.
Hon. PHILIP DAVIS — I think there was a joint
effort — I will put it in those terms — and it was an
approach from the Victorian Farmers Federation that
led to the initiatives. I do not have any criticism of the
government funding the cattle underpass program
through the RIDF but I make the observation that it is a
bit hypocritical to try to claim any credit for it. All that
the government has done is continue a previous
coalition government initiative.
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I do not wish to say a great deal more other than note
some particular concerns reflected by rural councils that
the fund will alter and the funding will be swallowed up
by interface councils. It is a real concern and the
government needs to take note of it.
Hon. T. C. Theophanous — Don’t you want
interface councils to use that funding?
Hon. PHILIP DAVIS — Mr Theophanous, if you
had been here listening you would have heard my
contribution on that very point. I do not intend because
you could not be bothered being in the house at the time
to repeat myself. I suggest that you read Hansard in the
morning and deal with it that way.
On the further issue of the interface councils and gas
reticulation, one of the reasons that rural councils are
concerned is because obviously in any real test of the
benefit arising from the expenditure of these funds an
analysis will show that the most substantial benefit may
be from connecting the maximum number of
households. In that event that will place rural
communities in country towns at a serious disadvantage
in funding bids compared with communities in the
interface areas.
It should also be noted that there are some reasonable
expectations in central Victoria because of the
imposition of restrictions on individuals collecting
firewood, which is their only fuel source. In many of
the small towns in the Box-Ironbark National Park
declared areas like Heathcote, individuals are looking to
government for assistance in facilitating the reticulation
of gas. There is no other fuel source — the government
has determined to limit access to firewood — and that
means many people will be impoverished, in an energy
sense, if government does not give support to them in
time.
In concluding may I say that I support the bill for the
simple reason that I cannot find a sensible reason to
oppose it. However, I do not believe that the bill will
contribute at all to amplify any particular benefit to
rural Victoria for the very reason that all it does is
facilitate the payment of government money to
particular projects which could be done by a number of
other mechanisms. Unfortunately it does deal with a
reality: the disappointment of country towns will be
amplified by the fact that they will be competing
against larger communities in the urban interface for the
same pool of funding.
The bill has little merit and it certainly does not make a
substantive difference to the fact of whether funds can
be distributed in country Victoria.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps in terms of right of reply, I might
make a couple of points about this program.
Hon. Bill Forwood — You could tell us the towns
that are going to get connected.
Hon. T. C. THEOPHANOUS — I think Mr Baxter
outlined the six towns to which the government had
made commitments, and those commitments stand. But
can I just say that this is an important bill. I am pleased
that it has cross-party support. I recognise that the
opposition would prefer that it was set at a higher level.
However, I cannot avoid making the comment that this
is the first time that a bill has come into this house
which commits government funds towards gas
extensions. I know that a bill was introduced under the
previous government which allowed for extensions to
gas supplies on a commercial basis where higher
differential charges were therefore made to those towns
that applied for that gas. What this government has
decided, however, is that there is a range of towns that,
even under the arrangements under that bill, would still
never have got gas because the amount that would have
had to be charged for the gas in those towns would have
been absolutely extraordinary.
So this is the first time government funds will be
allocated to towns that would never get gas under any
scheme, certainly not under a market-driven scheme,
and that ought to be welcomed by both sides of the
house. I know that despite the comments that have been
made by the other side as to which towns may or may
not have been given promises, the fact of the matter is
that the program is supported.
Of course there will be a process which will have to be
gone through in order to identify the best use of the
funds, because they are limited. There is not an
unlimited amount of money available, and where you
do not have an unlimited amount of money available
you have to look at the best possible way. We have
made that clear and we continue to be committed to this
process.
I want to thank honourable members on both sides for
their contributions to this debate. I thank the opposition
for allowing speedy passage of this bill because it is an
important bill that will deliver real benefits to the
people of rural and regional Victoria.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

FAIR TRADING (AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a second time.

The Fair Trading Act 1999 is the primary instrument of
consumer protection in Victoria. This bill will
transform the act into the most advanced consumer
protection legislation of any Australian state or
territory, and will make for a fairer Victorian
marketplace and more confident consumers.
Specifically, it implements recommendations of the
Fair Trading Act Review Reference Panel in its report
to the Minister for Consumer Affairs in June 2002. The
reference panel was formed in early 2001 when the
government ordered a review of the act, primarily to
ascertain whether it adequately addressed the needs of
vulnerable consumers.
The reference panel consisted of consumer, industry,
academic and legal representatives, and was chaired by
the member for Burwood. With the assistance of
Consumer Affairs Victoria, the reference panel
formulated an issues paper, which went out for public
consultation from December 2001 until February 2002.
Submissions were received from the Australian
Banking Industry Ombudsman, the Australian Direct
Marketing Association, the Brimbank Community
Centre, the Business Licensing Authority, Coles
Myer Ltd, the consumer affairs division of the
commonwealth Treasury, the Consumer Credit Legal
Service, the Consumer and Tenancy Advice Service
(Northern), the Direct Selling Association of Australia,
the Energy and Water Ombudsman Victoria, the
Financial and Consumer Rights Council, the Law
Institute of Victoria, the Migrant Resource Centre
(North West Region), the Office of Fair Trading,
Queensland, the Springvale Community Aid and
Advice Bureau, Urban Promotions Pty Ltd, and the
Victorian Employers Chamber of Commerce and
Industry.
The reference panel considered the submissions and
produced recommendations for changes to the act in a
report presented to the Minister for Consumer Affairs
in June 2002.
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Most of the reference panel’s proposals for the
amendment of the act have been accepted and are
reflected in the bill, and the government records its
appreciation for the efforts of the panel and of the
member for Burwood in producing the issues paper and
the report. A remarkable consensus was achieved
across a broad range of issues.
This bill:
(a) states explicitly that one of the purposes of
the act is to protect consumers;
(b) gives new powers for the Director of
Consumer Affairs Victoria:
(i)

to require traders to substantiate product
claims, a power that will be used in
areas where consumers are vulnerable
to quick-fix claims, such as alleged
weight-loss solutions and the sorts of
claims made by disreputable
introduction agencies;

(ii)

to make public warnings, naming rogue
traders;

(iii) to suspend business licences or
registrations of rogue traders where the
director, or the Business Licensing
Authority, believes that there are
grounds for disciplinary action and
substantial harm will be suffered by
consumers if urgent action is not taken;
(iv) to obtain ‘cease-trading’ injunctions
against rogue traders;
(v)

to issue ‘show cause’ notices to rogue
traders as to why they should be
allowed to continue trading, which
could be used, for example, if a trader
failed to respond, or inadequately
responded to a ‘substantiation’ notice
requiring it to back up what appear to
be outrageous product claims; and

(vi) to require a person to furnish
information, produce documents, or
give sworn answers to the director, in
line with the power given to the
Australian Competition and Consumer
Commission under the Trade Practices
Act 1974;
(c) increases the maximum penalties for most of
the main offences under the act from
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$60 000 for companies and $24 000 for
individuals to $120 000 for companies and
$60 000 for individuals, primarily to maintain
the ratio, established when the Fair Trading
Act commenced in 1999, between Fair
Trading Act maximum penalties and the
maximum penalties under part 5 of the Trade
Practices Act 1974 for analogous offences;
(d) provides for infringement notices to be issued
for appropriate offences;
(e) prohibits unfair terms in consumer contracts,
along the lines of similar United Kingdom
legislation but with a further provision
enabling the government to prescribe terms in
standard form consumer contracts as unfair,
which will enable the government to step in
where consumers sign take-it-or-leave-it
contracts, not necessarily because of
misleading, deceptive or unconscionable
conduct by the trader, but which nevertheless
contain terms that tip the balance unfairly and
disproportionately in favour of the trader;
(f) requires consumer contracts to be in plain
English and enables the director to apply to
the Victorian Civil and Administrative
Tribunal for an order prohibiting a trader
from using a non-complying provision in its
contracts;
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imposition of a reasonable charge for services
supplied under a cancelled contract, provided
they show that no breach of the act was
involved in the sale;
(m) extends the door-to-door provisions of the act
to include sales seminars where consumers
are bussed to the trader’s premises by the
trader and are therefore in a ‘captive’
situation.
The bill also amends the act to:
(a) relocate the implied consumer warranties and
conditions from the Goods Act 1958 to the
act, where they more logically belong and
where consumers would expect to see them;
(b) change the name of Consumer and Business
Affairs Victoria and the director;
(c) regularise the position of certain product
safety ban orders;
(d) streamline the provisions enabling the
director to undertake proceedings on behalf
of consumers under the act and the Domestic
Building Contracts Act 1995;
(e) provide for a sharing of the burden of proof
between prosecutor and defendant in pyramid
selling scheme prosecutions;

(g) limits the hours of door-to-door selling to
9.00 a.m. to 8.00 p.m. on weekdays, 9.00 a.m.
to 5.00 p.m. on Saturdays, and not at all on
Sundays and public holidays;

(f) enable Consumer Affairs Victoria inspectors
to make applications to the court to retain
material seized under a warrant or court
order;

(h) limits the duration of a door-to-door visit to
1 hour;

(g) improve the provisions of the act regulating
lay-by agreements;

(i) requires door-to-door sellers to explain the
visit limits to consumers;

(h) close a loophole in the definition of
‘unsolicited goods’ so that it covers goods
sent with the consumer’s consent but only ‘on
approval’;

(j) expands the door-to-door cooling-off right to
10 days, and to 6 months if the mandatory
cooling-off notice is not given to consumers;
(k) requires the cooling-off notice to be
conspicuously displayed on the contract;
(l) remedies the situation where door-to-door
traders pressure vulnerable consumers into
accepting unnecessary or unwanted services
by prohibiting them from requiring or
accepting payment for services performed
during the cooling-off period and requiring
them to apply to the tribunal for the

(i) require traders to provide itemised bills on
request, and receipts;
(j) broaden the application of the referral-selling
provisions to all persons involved in
promoting the scheme, not just the supplier;
(k) allow people suing traders who have avoided
registering their business name to obtain any
details of the trader that may be held by
Consumer Affairs Victoria;
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(l) tighten the exemptions to the ‘anti-blower’
provisions of the act that require publishers to
obtain the prior written consent of advertisers;
(m) refining the provisions of the act that require
traders to insert their names and addresses in
their advertisements by allowing advertisers
the option of inserting a business name
registration number or occupational licence
number instead of an address, or of providing
their details to the publisher, who must keep
the records for 12 months and allow
inspection by Consumer Affairs Victoria
inspectors;
(n) repeal the Small Claims Act 1973 and
transfer the special procedures for small
claims to the act;
(o) expand the tribunal’s powers to resolve fair
trading disputes (which are to be renamed
‘consumer and trader disputes’ to better
indicate the broad nature of the jurisdiction)
by enabling it to:
(i)

declare that a debt is not owing;

(ii)

order a party to do or refrain from doing
something;

(iii) deal with small personal injuries claims
attendant on a consumer and trader
dispute; and
(iv) enable the tribunal to transfer a
consumer and trader dispute to a court;
(p) expand the extra-territorial reach of the act to
the maximum extent, particularly so as to
catch activities of interstate Internet traders
operating into Victoria;
(q) remove unnecessary restrictions on access to
the ancillary remedies under the act, and
clarify who is a ‘person involved in a
contravention’ of the act, and how the state of
mind and the agency of a corporation is
established for the purposes of civil
proceedings; and
(r) clarify that the director’s powers to deal with
breaches of the act also extend to other
legislation administered by Consumer Affairs
Victoria.
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Section 85 statements
Clause 67 of the bill amends section 164 of the Fair
Trading Act 1999 and states that it is the intention of
section 112A to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution Act
1975 of the reasons for altering or varying that section.
Clause 51 of the bill inserts a new section 112A into the
Fair Trading Act. Section 112A provides that where a
consumer who is in dispute with a trader over a ‘small
claim’ makes an application to the tribunal to hear the
claim and lodges the amount in dispute with the
tribunal, the tribunal has exclusive jurisdiction over the
claim and that any proceedings by the trader in a court
in respect of the claim be dismissed. This is to ensure
that in repealing the Small Claims Act 1973 and
transferring its small claim procedure to the Fair
Trading Act, the tribunal is retained as the only forum
for dealing with claims that would formerly have been
made to it under the Small Claims Act 1973. That act
also has a procedure for a consumer to lodge the
amount in dispute with the tribunal.
The reason why the tribunal is made the only forum
able to deal with small claims is because it is intended
to have an informal, low-cost procedure to deal with
such claims, without, for instance, the expense involved
in having legal representation. It is considered critical to
keep costs at a minimum to ensure that the benefit of
any judgment is not effectively rendered useless by the
costs involved. That intention is frustrated if small
claims can be taken to the courts.
Clause 81(2) of the bill amends section 15 of the
Administrative Law Act 1978 and states that it is the
intention of section 4(3) of the Administrative Law Act
1978, as amended by the bill, to alter or vary section 85
of the Constitution Act 1975. I therefore make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section.
Clause 81(1) of the bill amends section 4(3) of the
Administrative Law Act 1978 to provide that
limitations on applications for review in that provision
will apply to small claims under part 9 of the act in the
same way as they applied to small claims under the
Small Claims Act 1973, which is to be repealed.
Section 4(3) of the Administrative Law Act requires the
Supreme Court to refuse an application for review
unless it is satisfied that the applicant has made out a
prima facie case for relief on the ground that the
tribunal had no jurisdiction in relation to the matter, or
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there had been a denial of natural justice to a party in
the proceeding before the tribunal.
The reason why the grounds for review in small claims
are limited to a lack of jurisdiction or a denial of natural
justice, and why an applicant must make out a prima
facie case for review, is to ensure that the benefits
obtained by having an informal, low-cost procedure to
deal with such claims are not effectively defeated by
allowing room for disproportionately expensive
applications to the Supreme Court that are used to
frighten the other party into giving up its order.
I commend the bill to the house.
Debate adjourned on motion of
Hon. A. P. OLEXANDER (Silvan).
Debate adjourned until next day.

CORRECTIONS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.

WATER (VICTORIAN WATER TRUST
ADVISORY COUNCIL) BILL
Second reading
Debate resumed from 20 May; motion of Ms BROAD
(Minister for Local Government).

Hon. E. G. STONEY (Central Highlands) — The
Liberal opposition supports the bill, but I am bemused
that we have several water bills coming through. I do
not understand why they have not been consolidated to
make a more concise, complementary and efficient bill
that could have been all-encompassing and pulled the
whole thing together and made a lot more sense.
This bill introduces an independent advisory council to
implement the $320 million water trust. Firstly I would
like to make the comment that $320 million is not a lot
of money, especially when the government has
committed half of that to major initiatives that have
already been announced.
There is no doubt that Victoria is faced with spending
literally billions of dollars on water infrastructure, on
upgrading water and on water savings, and at this stage
it appears that this new council will be responsible for
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only about $160 million because the rest of the
$320 million spending has already been decided. It is
quite obvious the government will have to dig a lot
deeper if this new advisory council is to do what is
required.
The fact that we are faced here in Victoria and Australia
with having to spend enormous amounts of money on
water and water savings is supported in the document
titled Blueprint for a Living Continent — A Way
Forward from the Wentworth Group of Concerned
Scientists. It is relevant that the Wentworth Group
includes Professor Peter Cullen, who will chair the
Victorian Water Trust Advisory Council.
This document says, in part:
It is vital that commonwealth and state governments signal an
in-principle, long-term commitment to an investment strategy
to help the restoration work over the next 10 to 20 years.
Recent studies commissioned for the Business Leaders Round
Table and others suggest that a public investment of
$20 billion is required over that time frame.
As Dorothea Mackellar put so simply and eloquently,
Australia is a land of drought and flooding rains. We must
learn to live with that legacy.

The second-reading speech outlines the purpose of the
trust, which is to provide measured investment to meet
Victoria’s future needs; to enhance the health and
sustainability of Victoria’s water resources, including
river health; to encourage increased water recycling and
reuse and efficiencies in water use across the state; and
to generate additional investment from sources other
than the state government.
A Department of Sustainability and Environment
information sheet titled Valuing Victoria’s Water
outlines the duties of both the water trust and the
advisory council and states that the government’s Water
for the Future policy has four main targets:
increasing the efficiency of irrigation systems across the state
by 25 per cent by 2020 through replacing channel systems
with pipelines and other improvements and reform;
reducing Melbourne’s drinking water used per capita by
15 per cent by 2010;
significantly improving the ecological health of Victoria’s
rivers by 2010 by increasing environmental flows and
undertaking river-bank and catchment management works;
and
recycling 20 per cent of Melbourne’s ‘waste’ water by 2010.

It goes on to state:
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The Victorian Water Trust will play a key role … in
partnership with water authorities and catchment management
authorities …

The advisory council will also:
… advise on an investment strategy for the trust and make
recommendations on projects. The Minister for Water … will
appoint between three and five members to the advisory
council. They will have experience in fields including the
environment, finance, water and community services.

There is no doubt that water is the topic of the day.
There is something about it in the daily media several
times a week. I noticed the Weekly Times today again
leads with a big article on water and the Snowy River
and environmental flows to the Murray. Water is on
everybody’s lips. The situation is exacerbated by the
drought which makes everyone focus on it, but I
suspect that next time it rains people will still be
thinking and talking about water because without water
we cannot survive and we cannot develop our country.
Peter Hunt, who generally writes for the Weekly Times,
had an article published in the Herald Sun which took
my eye and I quote:
We may have had some recent rain, but the water crisis
affecting Victoria is as serious as ever.
…
For every megalitre delivered to a dairy farm, another half a
megalitre is lost through leaky channels, inefficient regulation
of flows and evaporation.
Another 30 per cent of that delivered water is then lost as
irrigation dairy farmers flood their paddocks with water to
grow grass.

Perhaps it runs down the end of the channels into the
bays or onto the roads. The article goes on:
Dairy farmers would love to swap to more efficient spray
irrigation systems and replace their leaky earthen delivery
channels …
But the cost is beyond them …

Peter Hunt then floats a radical idea which I thought I
would dwell on for a minute. He floats the idea of
funding major water infrastructure upgrades:
Melbourne Water could invest directly in piping irrigation
channels or funding the cost of more efficient irrigation
systems.
Water … could be salvaged and shared between irrigators and
the residents of Melbourne.
…
Who knows if the Bracks government will still be here for a
third term, let alone until 2013 to deliver on its $320 million
water trust.
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Wouldn’t it be far better to set up a lasting partnership
between Melbourne Water and Victoria’s irrigation
communities based on a shared investment in water savings
and shared returns?

I have never subscribed to the view of sending northern
water to Melbourne. Sir Henry Bolte was famous for
vowing that northern water would never go to
Melbourne, but I point out that we are looking at a new
ball game. We are looking at environmental flows to
the Snowy and Murray rivers and revitalising the
Murray-Darling Basin. We are looking at spending
billions of dollars to create small savings, so it is a new
era and a new ball game and we must assess every
option, but I urge extreme caution in sending northern
water south to Melbourne. Ms Lovell said ‘any water’
and I agree with that, but we have to keep our minds
open. We have to look at every option. We have to look
at how we can do things better in the future.
A most important function of the trust is to encourage
water recycling. An article in the Age of 20 April
outlines a recycling vision for 2050. The article headed
‘Plugging the drain’ states:
In 2050, 90 per cent of homes have AAA shower roses. The
state government made them compulsory in 2005. By 2050
this is saving the city 20 000 million litres a year, or 2.3 litres
per minute of shower time.

We all agree that long showers take an enormous
amount of water and those with teenagers in the house
know that a shower sometimes seems to go forever.
The article continues:
We’re also more into rain tanks and grey-water systems in
2050. Golf courses and councils never dream of using
drinking water to keep things green. Recycled water is a
cheaper option, and councils tap into sewers and treat effluent
to a standard almost good enough to drink.
… People still grow roses and tomatoes, but more efficiently,
saving 4000 million litres of water a year. People who water
pavements are looked upon as social outcasts and fined.

I assure you that in the last dry time that was
happening. People who water concrete do need to be
spoken to quite severely. It states further:
New subdivisions are water friendly, with ‘third pipes’
delivering treated grey water — filtered through nearby
wetlands — back to the houses for non-drinking uses.

Melbourne uses an enormous amount of water — far
too much, in my opinion. We need to look at that and
keep people aware of just how much water a city the
size of Melbourne uses and that using water to that
extent is now a luxury.
I have some figures on the Melbourne sewerage
scheme which come from the Clean Ocean Foundation
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web site. It states that each day Melbourne produces
1 billion litres — that is, 1000 megalitres — of
sewerage; that 42 per cent of Melbourne’s waste
water — that is, 370 megalitres a day of partially
treated sewerage — comes from the Eastern Treatment
Plant at Carrum; and that 450 megalitres a day,
including 10 per cent of trade waste, is pumped to the
outfall at Gunnamatta.

water bills have been introduced. We wish the new
council well but point out that experts say that up to
$20 billion is required to solve Australia’s water issues.
Of course, Victoria has to find a share of that. Twenty
billion dollars is a lot more than the $320 million that
has been allocated to the trust, half of which has already
been spoken for and which the trust will probably never
see.

The same web site goes on to say that the pipeline to
Gunnamatta is 56 kilometres long and it extends only
10 metres offshore. I have not actually seen that
infrastructure but I have heard about it. Tony Plowman,
the honourable member for Benambra in the other
place, has been down there with the local members and
has some strong views on Gunnamatta.

The opposition fully supports water recycling, but there
is enormous potential to do more in that area and we
must look again at new technology. Water is the biggest
issue facing Australia. Let us make sure that we find
enough money to get this issue right.

Hon. R. H. Bowden — It is in my electorate and it
is an absolute disgrace!
Hon. E. G. STONEY — Mr Bowden interjects that
it is in his electorate and it is an absolute disgrace.
Perhaps Mr Bowden will elaborate on Gunnamatta in
his contribution on one of the water bills.
According to figures from the Melbourne Water web
site, 56 per cent of Melbourne’s sewerage is treated at
the Western Treatment Plant — that is, the Werribee
plant averages 500 megalitres a day — and
570 megalitres a day is discharged to Port Phillip Bay.
That is an enormous amount of water. Only 4 per
cent — that is, 20 megalitres a day — is treated at retail
water company plants. That is a very little bit of water.
Only 1 per cent of effluent from the Eastern Treatment
Plant is recycled each year. That 34 megalitres is an
absolute drop in the bucket.
One can only come to the conclusion that the increase
of water recycling to 20 per cent from the eastern and
western treatment plants does not go anywhere near
fixing the water problems that we are facing in Victoria.
We all agree that we need to look at that again very
carefully, and certainly this trust will be doing part of
that.
The aim is to increase water recycling in Melbourne to
20 per cent by 2010, but it falls well below what is
required if we are to recycle all the waste water that
flows out through the Gunnamatta outfall and, coupled
with that, significantly transfer water from Werribee to
the Werribee flats and Bacchus Marsh. There has been
a lot of publicity about that project, which I believe will
be good. It will turn water inland and away from the
bay to produce crops, and that can only be a good thing.
In conclusion, opposition members support the bill, but,
as I said before, we are puzzled by the way the various

Hon. B. W. BISHOP (North Western) — I rise to
speak tonight with about 2½ minutes to go.
An honourable member interjected.
Hon. B. W. BISHOP — If you think I am only
going to talk for 2½ minutes you have got it wrong! I
suggest to the house that we work under a ridiculous set
of sessional orders, and if we had any sense we would
just carry this issue on. However, to prove what a
ridiculous process we operate under, which has
absolutely no flexibility, on behalf of the National Party
I am pleased to rise tonight and make a contribution on
the Water (Victorian Water Trust Advisory Council)
Bill.
As usual, the National Party has consulted widely on
this bill. We are interested in water, particularly in
country and regional Victoria and along the rivers in the
state. The bill amends the Water Act 1989 to establish
the Victorian Water Trust Advisory Council to which
three to five members will be appointed by the minister
for periods of up to three years. The purpose of the
advisory council is to advise the minister on the
allocation of water trust funds appropriated by the
Parliament; to advise the minister on additional sources
of funding and other matters; and to provide
information to the public on how to apply for funding
including principles and guidelines for submission.
Interestingly enough, the National Party has noted that
the last purpose of the bill is to promote public
awareness of the Victorian Water Trust Advisory
Council.
From the National Party’s point of view, we thought
that the name of the trust was rather unusual. It is not
really a trust because a true trust has trustees and a true
trust in the normal course of business events would
certainly have some money to operate with. That trust
would be able to make decisions as well. This trust —
and it would be more properly described as an advisory
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council — has not got any money. It gets money dished
out by the government — —
An Honourable Member — 30 seconds!
Hon. B. W. BISHOP — Thank you very much. It
gets money appropriated from the government from
time to time, and as a trust it is certainly not in a
position to make decisions off its own bat. It can advise
the minister in relation to the issues that I just raised.
The trust may well be in a good position to provide an
overview to the minister — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
order 10, the time for the adjournment has now arrived.

Gunnamatta: sewage outfall
Hon. R. H. BOWDEN (South Eastern) — My
adjournment item this evening is a request for
assistance from the Minister for Environment in the
other place, and it relates to a longstanding important
pollution matter on the Mornington Peninsula called the
Gunnamatta outfall issue.
The Gunnamatta outfall is the pipeline which pumps
approximately 300 million to 400 million litres a day of
semi-processed sewage into Bass Strait. This is a health
issue and an environmental issue, and it is very difficult
for the community down on the Mornington Peninsula
to accept it. The outfall is the output of the sewerage
facility at the Eastern Treatment Plant at Carrum
Downs. The pipeline runs for 50 kilometres or more
under the Mornington Peninsula to the Gunnamatta
outfall. The water is unclean, it contains human waste
contaminants and is a major health concern for many of
the marine and recreational activities in the area.
There is a proposal to extend the pipeline out further
into Bass Strait, but that will prove to be expensive and
is considered not to be the answer by many people as in
some ways it will carry and disperse the pollution on a
much wider front. There appears to be a lack of
long-term investment thinking for further processing.
As a community we are wasting somewhere between
300 million and 400 million litres of water a day. I am
not suggesting that the further processing is for drinking
water; it is for non-drinking water purposes.
I believe and recommend to honourable members that
there should be a considerable further processing of this
water. This is a massive recycling opportunity, and it is
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a coincidence that my colleague the Honourable
Graeme Stoney mentioned it in his previous
contribution.
So the question is: will the minister take firm action to
require South East Water to actually commit to a
credible, medium-term, clean-water solution to this
serious matter that could add up to 400 million litres
each day to Melbourne’s total water resources?

Kew Residential Services: site development
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the attention of the Minister
for Community Services, the Honourable Sherryl
Garbutt, in another place. I recently met with some
members of the Kew Parents Association from my
electorate, who have relatives currently at Kew
residential cottages. They wish to know: will the
minister consider locating a number of community
residential units together at the existing Kew site when
it is redeveloped? If so, what would be the maximum
number located together? Will the minister confirm that
all the funds received from the sale of the new houses at
Kew be directed to intellectual disability services?
I also refer to the Kew Residential Services Draft Urban
Design Framework prepared by the Boroondara City
Council — I repeat that it is a draft plan — that was
referred to by the Honourable David Davis in a
90-second statement in this place on 29 April 2003 in
which he claimed that some of the proposed buildings
on the site would be 10 storeys high, and repeated that
figure of 10 following an interjection from the
Honourable Kaye Darveniza.
I too have seen the plan and also received a briefing.
Mr Davis either cannot comprehend the plan or was
making mischief or, even worse, deliberately misled
this house. The plan clearly showed that only one of the
towers would be a maximum of 7 storeys high, not 10
as claimed by Mr Davis. At my briefing I was informed
that the 7-storey building would be reduced to
6 storeys. Further, I stress that these are maximum
heights and there will be many single-storey buildings
for the current residents at Kew residential cottages.
Mr Davis should stop causing trouble and support the
good residents of Kew residential cottages and nearby
citizens.
Hon. R. Dalla-Riva — On a point of order,
President, the member has been sitting there and just
saying that the member who was absent here tonight
has been misleading the Parliament, and I ask him to
withdraw that statement.
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Hon. Bill Forwood — On the point of order,
President, the rules of this place are clear. If the
member is not present, another member is entitled to
take a point of order and seek a withdrawal. From my
room I heard Mr Pullen say that Mr David Davis
deliberately misled this house, and I ask that he be
forced to withdraw it.
An Honourable Member — He can’t say it!
Hon. Bill Forwood — He can’t say it? He did say
that!
Hon. T. C. Theophanous — On the point of order,
President, I know that Mr Forwood gets all excited
about it when he hears something and comes rushing in
here to defend people, but I really think that on this
occasion he has got this wrong. I was listening carefully
to the honourable member and I do not believe that he
said anything which involves anything untoward other
than reporting comments that the honourable member
had made in relation to the issue that was being
addressed with regard to Kew Cottages. It was certainly
part of normal debating.
I put it to you, President, that the honourable member is
not present in the house. The honourable member has
an opportunity to examine Hansard tomorrow for
himself and can make a further request based on
examining Hansard. I certainly did not hear the words
attributed by Mr Forwood to the honourable member,
and Mr Dalla-Riva did not actually specify any
particular aspect of what had been said, so it is a bit
much to ask Mr Pullen to withdraw having not said
anything in relation to the misleading of the house.
Hon. Bill Forwood — Further on the point of order,
President, there is no doubt in my mind whatsoever that
during his contribution, quite early on, Mr Pullen made
the accusation that Mr David Davis deliberately misled
this house in relation to Kew Cottages and the issue of
how high the building was.
Hon. Kaye Darveniza — He said that and he said
he got it wrong.
Hon. Bill Forwood — Well, I am happy to seek the
assurance now of Mr Pullen that he did not use the
words ‘deliberately misled this house’ and wait until we
see what Hansard says in the morning, but I am
absolutely certain that the record will show tomorrow
that during his contribution Mr Pullen used the words
‘deliberately misled’. I am giving him the opportunity
now in this place to withdraw those words. If he does
not and he wants to stand by the tape tomorrow, so be
it.
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Hon. T. C. Theophanous — Further on the point of
order, President, of course it is up to honourable
members to decide whether to withdraw comments if
there has been a circumstance where an honourable
member might think that they might have made a
comment which might be construed by a member as
being something that they are not happy with. In this
case Mr Forwood has made that position known on
behalf of a member who is not here. However, I believe
the call is Mr Pullen’s to make, and he is quite at liberty
to make the point in terms of saying that if there is
anything that he said that did reflect on the member
then he would be quite happy and willing to withdraw
that comment.
The PRESIDENT — Order! Unfortunately I did
not hear all the contribution of Mr Pullen. If Mr Pullen
believes he did not use those words and because I did
not hear it, I suggest that Mr Pullen and Mr Davis
examine Hansard. I will also examine Hansard. If
Mr Davis has an issue with Mr Pullen about the words
expressed in Hansard and if he takes offence, then
Mr Pullen obviously would be asked to withdraw.
Hon. Philip Davis — On a point of order, President,
it was clear to me — and I was listening to the
exchange — that, as I heard it, the honourable member
accused a member who is not in the chamber this
evening of misleading the house and went further and
accused that person of causing trouble. It was clear to
me that the member intended to make that accusation. I
think it is the case that the procedures here are that if
one member wants to make an allegation about another
member of this place they can do it by way of a
substantive motion.
However, I would accept that the member might not
have understood the context of his comments, and I
urge him to withdraw now so we can get on with
business. I do not think it is satisfactory to let this thing
hold over until tomorrow, and I am sorry, President, if
you did not hear it. Clearly the member did make
reflections on a member of the house. I urge him to
withdraw and deal with it in the way in which we try to
accommodate members when we are here.
Hon. T. C. Theophanous — On the point of order,
President, it would be appropriate to give the option to
the honourable member, if he wants to make some
comment, to do so on this occasion. If he wishes to wait
for Hansard tomorrow he should be able to take that
option as well.
The PRESIDENT — Order! On the matters raised
by the Leader of the Opposition and the minister, there
is an opportunity for the member if he chooses to
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withdraw and move on. If Mr Davis, after reading
Hansard, wants to take the matter further, that option is
available to him also.

many motorists are dying on the Great Ocean Road —
Let’s slow down to 80’. That was published on pages 4
and 5 of that paper last Saturday.

Mr Pullen — If I have said anything that upset the
house I certainly would withdraw, and I will leave it at
that.

That article details advice from local paramedics and
local State Emergency Service officers about the
carnage they have had to respond to along the road over
many years. It includes suggestions to improve safety
such as improvement of the road surface, more
pull-over lanes for sightseeing, education of drivers and
the reduction of the overall speed limit to 80 kilometres
an hour along the Great Ocean Road and to
50 kilometres an hour in the townships.

Public heritage program: funding
Hon. R. DALLA-RIVA (East Yarra) — I raise an
issue with the Minister for Planning in the other place.
It relates to the Public Heritage Program Review,
1999–2002 published by Heritage Victoria. According
to the Minister for Planning, the Victorian
government’s public heritage program is designed to
fund the urgent repair, restoration and refurbishment of
important heritage places. Obviously that includes,
going through the book, areas including community
halls, shipwrecks, parks and a variety of different
community activities that add value to the community
in which they have been placed.
One of the issues that has come up within the book is
the issue surrounding HM Prison Dhurringile in the
beautiful north-east part of Victoria, and in particular
there is an allocation funding grant of $300 000 for
restoration works to part of a mansion used for staff
training. Given that the range of grants varies from a
couple of thousand dollars, with most being around
$50 000, I ask the Minister for Energy Industries to ask
the planning minister how this restoration of $300 000
actually meets the objectives of the public heritage
program.
The other issue I raise in similar vein is the
$300 000 funding for the restoration of Trades Hall in
Carlton. That same level of funding is quite significant.
I ask the minister to pass on those queries.

Great Ocean Road: safety
Mrs CARBINES (Geelong) — I wish to raise a
matter for the attention of the Minister for Transport in
the other place. It concerns the Make it Safe campaign
which the Geelong Advertiser is currently running in
relation to the Great Ocean Road. The focus of the
campaign is to reduce the death and injury toll on this
magnificent coastal road, which is a major tourist
attraction of international renown.
It is a sad fact that more than 1300 people have been
killed or injured since 1987 while travelling along the
Great Ocean Road. I commend the Geelong Advertiser
for its leadership on this issue and for highlighting the
need to act to improve safety. It has done this by
running a series of articles with headings such as ‘Too

Today on page 5 the Geelong Advertiser published a
further article in the Make it Safe series detailing the
support of the Surf Coast Shire and the Warrnambool
City Council for a reduction in speed limits along the
Great Ocean Road. As a member for Geelong Province
I am very well aware that the Bracks government has
spent $3.2 million in black spot funding to improve the
Great Ocean Road in its first term, which is in stark
contrast to the former Kennett government, which in its
last term allocated not 1 cent for black spot funding
along the Great Ocean Road.
Accordingly, in bringing the growing local community
concern about safety, highlighted by the Geelong
Advertiser Make it Safe campaign, to the attention of
the Minister for Transport, I ask: what action can the
Bracks government take to further improve safety along
the Great Ocean Road?

Anglicare: funding
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Community Services in
the other place. I raise an issue tonight relating to a
wonderful organisation that operates in the outer
eastern suburbs of Melbourne. The organisation is
Anglicare. It provides incredible services for family
support. It provides foster care services and a lot of
counselling services for people in need in the electorate
of Silvan Province. Specifically it operates its services
in Croydon, Bayswater and Lilydale.
I point out that the state budget was not one that
assisted Anglicare in its community development and
welfare work anywhere near to the degree which is
needed. A spokeswomen, Allison Brown, from
Anglicare has said that the state budget was really
disappointing and had left the state’s most vulnerable
people high and dry. She said that welfare and
community development had obviously missed the
boat. I refer to an article in the Maroondah Journal of
14 May:
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This was a golden opportunity for the Bracks government to
do something to meet the growing needs of the vulnerable,
but nothing was forthcoming.
The government’s —

much-vaunted —
$88 million Children First funding package included
$16 million over four years for increased payments for foster
carers. However, Ms Brown said this did not —

nearly begin to approach the costs being faced by
Anglicare’s foster carers. It is the state’s largest
provider of foster care services and there are over
1600 children in the outer east of Melbourne who are in
foster care sponsored by Anglicare. Ms Brown has said
that the amount allocated in the state budget turns out to
be about $20 per week extra per carer, which is
completely insufficient. She says further:
When you break it down like that it doesn’t do much given
that foster carers are caring for the most damaged and abused
kids in our society, 24 hours a day.
Expenses such as medical needs, transport and extra specialist
care certainly outweigh that $20.

I ask the minister in all sincerity to revisit this issue.
Anglicare is a worthy organisation. These children are
vulnerable and their carers deserve more than the paltry
$20 they have received. I ask my colleagues Carolyn
Hirsh and the member for Kilsyth in the other place to
support me in that request.
The PRESIDENT — Order! The member’s time
has expired.

Gas: Vichub interconnector
Hon. J. G. HILTON (Western Port) — I raise a
matter with the Minister for Energy Industries that
relates to the launching by the minister of the Vichub
gas interconnector at Longford. This is a very important
piece of infrastructure for Victoria. Vichub enables gas
to flow freely between Victoria, New South Wales and
Tasmania for the first time, and ultimately it will also
link to South Australia.
When the Bracks government came to power in 1999
the Esso processing facility was the only point of
supply in the Victorian gas system. Compare that to the
situation today. As well as the long-established major
pipelines from Longford to Melbourne, under the
Bracks government we now have pipeline links from
Melbourne to Sydney, a pipeline under construction
from Port Campbell to Adelaide and a link through
Longford to Tasmania. But Vichub is only a part of a
bigger gas story.
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Gas explorations in Victoria are proceeding at high
levels, in part as a result of the enhanced connectivity
flowing from Vichub. For example, I understand that a
4000 square kilometre seismic survey has been
completed recently in the Gippsland Basin, representing
a $70 million commitment in the future of gas in
Victoria.
The minister has made it clear that Victoria has the
most advanced and competitive gas market in Australia,
and that the Bracks government is getting on with a job
of ensuring that Victoria maintains this reputation in the
eyes of both consumers and investors.
I ask the minister to ensure that the economic benefits,
including investment and jobs benefits, of this project
are communicated to the local community.

Mallee Rural Counselling Service: funding
Hon. D. K. DRUM (North Western) — I address
my adjournment question to the Treasurer in the other
place, with special mention to the Minister for
Agriculture. I recently received correspondence from
the Mallee Rural Counselling Service which needs
assistance to maintain what has become an extremely
vital service. The state government appointed and
funded a counsellor for the Mallee region in October
2002, but this funding will run out at 30 June this year.
To date that counsellor has seen 137 clients, and the
nature of his clients is that they have a natural
reluctance to attend and make appointments. To have
137 people prepared to do that is significant, further
cementing the importance of the counselling service
throughout the Mallee region.
The fact is that the financial situation of the Mallee
region has not altered with recent rainfall, and when
and if it does rain significantly the financial
implications will not improve until February 2004
when the first harvest income becomes available. The
stress is associated with small business suffering
all-time low sales and with farmers being unsure as to
how much they should invest in this year’s crop. The
possibilities of having to cart water for stock and
domestic purposes will continue to cause stress at
record levels.
The ministers currently have letters with them, and I
join with the Mallee Rural Counselling Service, my
colleague the Honourable Barry Bishop and the inland
rural alliance chairperson in calling for the government
to continue funding of this crucial position until at least
the end of this year.
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Bendigo: tornado damage
Hon. R. G. MITCHELL (Central Highlands) — I
raise a matter with the Minister for Energy Industries
that relates to the restoration of electricity supplies to
the City of Greater Bendigo after a tornado tore across
this region at around 6.00 p.m. last Sunday, 18 May.
The tornado caused damage to homes and businesses,
and it also hit the Powercor substation at Eaglehawk
which converts high-voltage electricity to low-voltage
electricity, a process which makes the electricity
suitable for distribution to homes and businesses.
Seven of the nine feeders which feed the high-voltage
electricity in the substation were damaged. This
damage resulted in loss of electricity supplies to 18 000
homes and businesses in northern Bendigo. The
tornado also brought down powerlines, further
disrupting electricity supplies.
Powercor responded quickly to restore power supplies
by calling on its crews and contractors, who were
marshalled from as far away as Charlton and
Shepparton. In fact, just an hour and a half later, at
7.30 p.m. on the same day, power began to be returned
to homes and businesses, and by midnight more than
16 000 customers had their supply restored.
I would like to join the Minister for Energy Industries
in praising the efforts of Powercor, its crews and
contractors. In addition, I would like to praise the work
of the emergency services.
I also commend the Bracks government for its role in
managing this disaster. The Bracks government has put
in place measures designed to achieve this outcome by
establishing a regulatory framework under which
distribution businesses such as Powercor have
incentives built into their licence conditions to act
quickly to restore supply to their customers.
I ask the minister to ensure that the local community is
informed of how the Bracks government, Powercor and
the emergency services ensured that electricity was
quickly restored to the City of Greater Bendigo.

Drought: government assistance
Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the attention for the Minister for Agriculture
in another place concerning state drought aid. A
number of farmers in East Gippsland have contacted
me about the criteria attached to the state’s drought aid
package. To qualify for a grant of up to $20 000
farming business must, among other criteria,
demonstrate that they expect to suffer a 33 per cent
drop in gross income for the 2002–03 financial year.
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Rather ironically, because of drought and bushfire,
many farmers in East Gippsland have had a one-off
boost to income in their 2002–03 financial year which
has made their bottom line look quite reasonable. That
one-off event has come about because of the need to
sell off stock. When you have a time of drought and
there is no feed for stock these farmers have been
forced to destock — that is, sell some cattle and sheep
to keep the others alive. The same occurred with the
bushfire event in East Gippsland, where many people
had to sell stock because standing and stored fodder
was lost in the fire. Some of the stock were injured in
the fire and had to be sold off quickly. Once again,
there was a one-off capital injection to their income
because of that event.
The impact of drought and bushfire will be felt greatest
in the 2003–04 financial year because next year for
many of those farmers there will be no wool cheque
and they will have no stock to sell and will incur
considerable expense in restocking. My constituents in
East Gippsland who have been affected by drought and
fire believe the drought aid should be also assessed on
their estimated 2003–04 income. My suggestion and
request to the Minister for Agriculture is that he alter
that criteria for qualification for the state’s drought aid
package, and I suggest that the 33 per cent drop in
income be applied to either the current 2002–03
financial year or the expected income for 2003–04. I
believe there is a very strong case for compassion being
presented by farmers in East Gippsland, and I ask the
Minister for Agriculture to earnestly consider that
request.

Metropolitan Meat Market: refurbishment
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for the Arts in the other place, and I take this
opportunity congratulate the minister on the recent
announcement that the government plans to refurbish
the former Metropolitan Meat Market in North
Melbourne.
This is an historic building, and its refurbishment will
result in a vibrant arts venue that will continue to
support independent artists and cultural organisations.
This building was originally saved and developed into
an art and crafts workshop with a great deal of support
from the former secretary of the meat workers union,
Mr Wally Curran.
Many in this chamber may not be aware of Wally’s
love for, support and promotion of Australian artists,
including a great deal of support for local artists. The
meat market certainly owes a debt of gratitude to Wally
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Curran for its establishment as an art and crafts
workshop.
Over the years the meat market has provided a range of
facilities for artists and craftspeople to create their
works of art, as well as providing retail outlets. Since
1999 some 20 artists and crafts organisations have had
workshops and accommodation at the meat market.
I understand that the refurbishment brief will be to
create an arts centre that will build on the rich cultural
and historical legacy of the building as well as creating
an accessible multipurpose space designed to provide
for rehearsals as well as performances, a refurbished
gallery space, redesigned conference and meeting
rooms, and access to amenities for the disabled.
The matter I raise with the minister goes to the
processes she intends to put in place for consultation
with art and crafts organisations, as well as with other
stakeholders, regarding the planned refurbishment of
this metropolitan meat market, which is a very valuable
asset to artists and craftspeople here in Victoria.

Child care: funding
Mr SOMYUREK (Eumemmerring) — I refer a
matter to the Minister for Community Services in
another place concerning the plight of families seeking
child care. Family needs and commonwealth
government decisions are pulling in opposite directions.
The lack of new funding from the Howard government
leaves around 4000 children in Victoria unable to get a
place in child care — 180 in the City of Casey and 120
in the Shire of Cardinia alone. In my electorate of
Eumemmerring Province there is a lack of services
offered for children over the age of 12. In respect of
family day care I am informed that the City of Casey’s
scheme is currently operating at capacity.
Unlike the Howard government, the Bracks
government is meeting its responsibility as the regulator
of child care services in Victoria. For example, the
Bracks government will provide an additional $250 000
to provide better support and monitoring of preschools,
long day care centres and occasional child care centres.
The funding boost will provide more staff to monitor
children’s services across Victoria to ensure our
children are getting the best care possible. The staff will
assess compliance with the regulations and provide
practical advice to help facilities meet care and
education standards. Importantly, this initiative will
strengthen the capacity of the Department of Human
Services to take action when services fail to meet the
regulations.
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The Bracks government is demonstrating its
commitment to children’s services with an $88 million
boost in the recent state budget. The package includes
$8 million over three years to provide seed grants to
establish up to 30 children’s centres and $8 million over
three years to provide capital grants to establish new
kindergartens and preschools in growth suburbs.
The Bracks government is delivering on its election
commitments and taking action to build a brighter
future for our children. I ask the minister to put pressure
on the commonwealth government to take some action
and responsibility in an area which is so important to
families in Victoria and to the people of the
Eumemmerring Province in particular.

Schools: languages other than English
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter tonight for the Minister for Education and
Training in another place. A report entitled Languages
for Victoria’s Future was written by a steering
committee advising the government on languages other
than English analysis. The committee was chaired by
the Honourable Theo Theophanous two years ago.
The chairperson’s foreword in the document states, in
part:
The Victorian government’s commitment to providing a
world-class education for all students includes providing
comprehensive and effective language programs in Victorian
schools.

This report produced a lot of recommendations. One
recommendation was to help the Victorian School of
Languages and the after-hours ethnic schools. There are
almost 200 community after-hours ethnic schools
providing over 50 languages, and we have about 31 000
students attending each week. That shows how
important they are.
We have multilingual subjects in high school, and in
this budget the government announced it would
establish three centres of excellence in languages in
secondary schools — two metropolitan and one
country. The government is also establishing five
additional Victorian School of Languages centres in
regional Victoria.
The government is also developing online teaching
materials for middle years language students, and
beginning in January 2004 the government is increasing
to $100 per student the grants for students attending the
after-hours ethnic schools. The government is also
providing opportunities for rural and regional teachers

ADJOURNMENT
Wednesday, 21 May 2003

COUNCIL

to retrain as language teachers through the rural
teachers retraining program.
The federal government had nothing in this year’s
budget for language skills, and in December 2002 it cut
about $90 million of funding nationally over three
years. We lost about $4.2 million a year from our state
schools, about $1.4 million from our Catholic schools
and about $600 000 from our independent schools.
I ask the Minister for Education and Training to talk to
her federal counterpart with a view to the
commonwealth government contributing half the cost
of the funding we have to carry.

Deer Park bypass: funding
Ms HADDEN (Ballarat) — I raise a matter with the
Minister for Transport in the other place. The 2003
budget papers confirm this government’s commitment
to further improving the transport links between
Melbourne and regional centres. The government’s
document Growing and Linking Regional Victoria will
see a commitment of $70 million for the upgrade of the
Calder Highway between Melbourne and Bendigo.
The Calder Highway is a road of national importance,
which means the funding is a fifty-fifty split — that is,
matching funding between state and federal
governments. Today saw the announcement by Mr
Batchelor, the Minister for Transport in the other place,
that work would commence on the Kyneton to Faraday
section of the Calder Highway, despite there being no
federal funding commitment in the recent federal
budget handed down on 13 May.
The Bracks government has just awarded a $7 million
contract for the 2.2 kilometre North Kyneton section of
the Calder Highway, and work is to commence in May.
The upgrade will significantly improve safety along the
Calder Highway and reduce travel times for freight,
motorists and tourists alike.
The Calder Highway is a key transport link to regional
Victoria, and any failure to fund its upgrade to a high
standard, four-lane divided highway would seriously
disadvantage Bendigo and the many rural communities
along this corridor.
Another equally important highway upgrade that is
desperately needed in my electorate is the Deer Park
bypass at the eastern end of the Western Highway. The
Western Highway is a national highway and Victoria’s
second busiest. It runs from Deer Park, west across
country Victoria to the South Australian border. I am
very familiar with this highway due to my very regular
travel on it in my duties as a member of Parliament.
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The Deer Park bypass is on Victoria’s priority list for
federal funding and is the missing link between
Melbourne and Ballarat. It is an estimated $250 million
project and would reduce travel times by between
15 and 30 minutes at least, given the expansion of the
Caroline Springs housing estate. The Deer Park bypass
proposes to bypass some 10 kilometres of residential
and commercial developments and currently six sets of
traffic lights.
I therefore ask the minister to make urgent
representations and to impress upon his federal
counterpart, John Anderson, the absolutely critical
urgency of funding his federal responsibility for the
Deer Park bypass now and not after 2008.

Responses
Hon. T. C. THEOPHANOUS — The Honourable
Ron Bowden asked a question for the Minister for
Environment about the Gunnamatta outfall and finding
a clean water solution. I will pass his comments on to
the minister for direct comment back to him.
Mr Pullen asked a question for the Minister for
Community Services about the redevelopment of the
Kew Cottages and made reference to comments that
had been made by the Honourable David Davis. He
drew to the attention of the house the possibility of
some inconsistencies in what the Honourable David
Davis might have said. I will certainly draw his
comments and those of the Honourable David Davis to
the attention of the Minister for Community Services
for direct comment.
The Honourable Richard Dalla-Riva raised an issue for
the Minister for Planning in relation to restoration funds
of $300 000 for a couple of projects, including the
Trades Hall. I will refer his request to the Minister for
Planning for response.
Mrs Carbines directed her question to the Minister for
Transport and pointed out the high level of carnage that
had occurred on the Great Ocean Road over a number
of years, the black spot program and the reduction in
the number of accidents that had occurred on that road
as a result of speed limits that had been introduced by
the government. She sought from the Minister for
Transport an additional response. I will pass her
comments on to the Minister for Transport for direct
response.
The Honourable Andrew Olexander asked a question
for the Minister for Community Services relating to
comments made by Anglicare. He quoted a
Miss Brown extensively in relation to her concerns
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about foster care. I will pass those comments on to the
minister for her response.
The Honourable Geoff Hilton raised an issue with me
in relation to Vichub. He wanted me to address the
question of ensuring that the economic benefits of
Vichub were communicated in the community. I
certainly intend to do that because we now have a hub
that is able to pass gas coming either from Longford or
from other fields and going backwards and forwards
through this hub. That means that we have a national
market for gas. It has stimulated a large degree of
investment in the gas area, some of which was
mentioned by the honourable member. It is important
that the economic benefits for Victoria are pointed out.
These will develop over time. The gas extensions,
which have been referred to already, are part of
ensuring that those benefits are spread throughout
Victoria and that gas is available to Victorians for a
very long time into the future as a result of this
significant economic investment.
The Honourable Damian Drum asked a question to be
passed on to the Treasurer in relation to funding of a
particular counsellor for a service in the Mallee region.
I will pass his concerns on to the Treasurer for
comment.
The Honourable Robert Mitchell raised an issue with
me in relation to the Eaglehawk substation and the
response which had occurred to the blackouts in
Bendigo and surrounding areas on Sunday night and
how they had affected a significant number of residents.
His question was to ensure that I communicated to the
community the advantages of the new systems that are
being put in place to ensure that energy companies are
required to have response capability in relation to these
kinds of incidents, how that new regulatory structure
has resulted in a very quick response time and, further,
with the facilitation of the other emergency services,
how well that particular issue was handled and how
things were able to be dealt with in a way that ensured
that residents were not unduly affected.
The Honourable Peter Hall asked a question for the
Minister for Agriculture about state drought aid. He
wanted to find out whether the minister would consider
calculations based on the 2003–04 earnings as well as
the 2002–03 earnings of farmers in deciding whether
they should get drought aid. I will pass his request to
the minister for consideration and answer.
The Honourable Kaye Darveniza raised a question for
the Minister for the Arts about the refurbishing of the
meat market. She referred to Wally Curran, who I
understand is a constituent of Ms Darveniza, and a
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constituent who she frequently speaks to in the
electorate. He is also well known as a patron of the arts,
and that is what the member has referred to. More
recently he is well known for giving Dr Napthine a bit
of a head kicking when he went down to Williamstown
to have a friendly latte with the people of
Williamstown — the willy people of Williamstown! I
will pass on her request to the minister for a response.
Mr Somyurek raised an issue for the Minister for
Community Services about the lack of services for
children over 12 years in his electorate and asked that
the minister place pressure on the federal government
to come to the party to help deliver these services. I will
pass that request on to the Minister for Community
Services for response.
Mr Nguyen raised an issue with me in relation to
Languages for Victoria’s Future, a report in which the
chairperson in his foreword mentions all the members
of the committee, which included the Honourable Kaye
Darveniza, Mrs Carbines and Ms Romanes, to mention
a few, so three members from this house, and the
honourable member for Brunswick in another place. As
the honourable member pointed out, this report made
some recommendations last year, one of which was that
the government should establish three language centres
of excellence. This was a very innovative idea, which
was discussed at length by the committee members and
ultimately agreed to unanimously by the committee to
put up to the minister.
The honourable member mentioned that the three
centres of excellence are now part of the budget and
will be delivered by the government. He asks the
Minister for Education and Training to ensure that this
is done in a timely fashion and that the aims outlined in
the report for those three language centres will ensure
that the government delivers effective centres of
excellence for language, particularly the one in regional
Victoria, which will I believe make a significant
difference.
Hon. Andrea Coote interjected.
Hon. T. C. THEOPHANOUS — And they will
still be able to catch buses there as well, that is right. I
will certainly pass on the member’s request for
consideration by the minister.
Ms Hadden asked a question of me for the Minister for
Transport in relation to a range of transport issues. She
mentioned the transport links, the $70 million on the
Calder Highway, and specifically asked that pressure be
put on the federal government to assist in the funding of
the very important Deer Park bypass, perhaps using
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some of the funds which it had promised to the state
and which it had recently withdrawn for that very
important purpose. I will pass on her request to the
Minister for Transport.
House adjourned 10.51 p.m.
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