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COUNCIL

Thursday, 20 March 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 1968 — Premier’s response to
recommendations in the Scrutiny of Acts and Regulations
Committee’s report on the Subordinate Legislation Act 1994.
Parliamentary Contributory Superannuation Fund —
Actuarial Investigation, as at 30 June 2002.
Wildlife Act 1975 — Notice of control of hunting,
No. 1/2003, 4 March 2003.

MEMBERS STATEMENTS
Local government: suburban/rural interface
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to speak on a matter of great importance to
Eumemmerring Province. It relates to the very pressing
need for both state and commonwealth governments to
develop a coherent policy on interface councils. Within
Eumemmerring Province there are two interface
councils — the Yarra Ranges shire and the Cardinia
shire. Both of these municipalities are now on the edge
of the urban growth belt. In Cardinia shire
approximately 3 per cent to 4 per cent of the landmass
is now considered metropolitan with the balance
considered rural. That gives rise to a whole raft of
issues concerning the interface of urban metropolitan
and rural areas.
In recent times we have seen issues at both state and
commonwealth level about the availability of funding
under various programs. The state instance is the Rural
Infrastructure Development Fund. The Shire of
Cardinia has been denied access to that fund because it
has been deemed to be metropolitan. However, when it
comes to obtaining funding under other programs for
metropolitan areas it has been denied funding on the
basis it is considered rural.
It is imperative that this issue is resolved quickly at both
commonwealth and state levels so that both the Yarra
Ranges and Cardinia shires have certainty about the
funding to which they are entitled and so that the
rapidly changing nature of those areas is reflected in
government policy.
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Cuc Lam
Hon. S. M. NGUYEN (Melbourne West) — I
would like to take the opportunity to acknowledge the
work of former councillor, Cuc Lam, in the City of
Maribyrnong. Cuc Lam was elected in Saltwater ward
in 2000. She has been an active and hardworking
councillor, and has been a member of many community
organisation boards in her ward.
Former councillor Cuc Lam works very hard and gets
on well with many communities including those of
Anglo-Celtic and other ethnic backgrounds. She is
always happy to attend functions and meetings when
invited. She tried to look after her ill mother when she
lived with her. She is a person of good record in the
community and she worked with her community for
many years before she became a councillor. She has
been very strongly supported by many people in
Footscray.

Iraq: conflict
Hon. BILL FORWOOD (Templestowe) —
Nobody likes war; nobody wants war; sometimes war
is necessary. Last night on television I saw the British
Prime Minister, Tony Blair, speaking in the House of
Commons. This morning I went to the web site and
read his speech. I was taken with his words when he
said:
This is not the time to falter. This is the time not just for this
government — or, indeed, for this Prime Minister — but for
this house to give a lead: to show that we will stand up for
what we know to be right; to show that we will confront the
tyrannies and dictatorships and terrorists who put our way of
life at risk; to show, at the moment of decision, that we have
the courage to do the right thing.

I congratulate the British Prime Minister on his stance. I
am no fan of the Labour Party, but I congratulate the
British Prime Minister on his stance. I am glad that
there are still some leaders in the labour movement who
have a sense of issue and of substance.

Planning: Bulleen drive-in site
Ms ARGONDIZZO (Templestowe) — I again rise
to speak about the Bulleen drive-in site in the City of
Manningham. From comments made in the other place
by the member for Bulleen it is clear that that member
would not recognise a democratic process, given his
track record of working under the lead of the previous
Premier.
He has made negative comments both in public and in
the other chamber about a process that is consultative
and democratic, a process that allows all parties — —
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Hon. Bill Forwood — On a point of order,
President, the practice of this house is that if you want
to criticise a member in another place you do it by
substantive motion. I do not think the member has a
right to come in here and take words said in another
place and then use — —
Ms ARGONDIZZO — He — —
Hon. Bill Forwood — I beg your pardon?
Ms ARGONDIZZO — He criticised me in the
other place yesterday.
Hon. Bill Forwood — So let the Hansard
record — —
Honourable members interjecting.
Hon. Bill Forwood — I put it to you, President, that
if the honourable member has a problem with
statements made elsewhere, she has other recourses
under the forms and practices of this house.
The PRESIDENT — Order! There are rulings on
making allegations. The honourable member has a
concern, but it is not an allegation. Sessional order 9,
statements by members, says:
… members may speak and make statements on any topic of
concern and any member may be called by the Chair to make
such statement for a period not exceeding 90 seconds.

Members are entitled to make only one statement a
week, and the member is entitled to do that. She was
not making an allegation, so I do not uphold the point
of order.
Ms ARGONDIZZO — The member for Bulleen
has made negative comments both in public and in the
other chamber about a process that is consultative and
democratic, a process that allows all parties to have an
input on the future development of this site.
The announcement by the Minister for Planning of the
commencement of a public democratic process has
been welcomed by the community in general. The
process puts in place a way forward to resolve the
complex issues surrounding the future development of
the site. The process has been welcomed by the Greek
Orthodox community of Victoria, which is the owner of
the site. This provides the community, for the first time,
with a clear process to determine the future
development of that site. That is despite numerous
attempts with the previous Liberal government, whose
inaction in resolving any issues on this site has
frustrated both the Greek community and the public in
the local area.
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The member for Bulleen should be assisting in the
facilitation of this process rather than continuing to
frustrate all concerned. He not only hindered the
process in the past but continues to obstruct the process
in the present.

Tom Laidlaw
Hon. J. A. VOGELS (Western) — I raise an issue
on behalf of Mr Tom Laidlaw, who has been badly let
down by SEA Gas and the Bracks government in the
compulsory acquisition of his land to lay a gas pipeline
near Macarthur in south-west Victoria.
It appears SEA Gas has written to Mr Laidlaw’s
solicitor requesting the acquisition of another 5 metres
of land outside the alignment that was originally
mapped for the laying of this pipeline.
Mr Laidlaw already has an easement through his
property controlled by Gasnet, and he believes this
easement could have been shared by SEA Gas. SEA
Gas obviously did not believe that easement was
suitable and managed to get the minister of the day, the
former Minister for Energy and Resources, now the
Minister for Local Government, to sign a compulsory
acquisition order.
It now appears the company requires another 5 metres
of Mr Laidlaw’s farmland, and he is concerned that
once again the Bracks government will cave in and
allow more of his farmland to be compulsorily
acquired — or will it stand on this occasion with the
individual?

Moorpanyal Park 1000
Hon. J. H. EREN (Geelong) — Recently I had the
pleasure of attending the Moorpanyal Park 1000
swimming event held in North Shore, which is in the
northern suburbs of my electorate. The Moorpanyal
Park 1000 is an annual event organised by the North
Shore Residents Group to showcase Geelong’s
wonderful northern bay front and its mix of residential
and industrial neighbours.
As an open-water swim it illustrates the great progress
that has been made in cleaning up Corio Bay, and for a
local community it directs attention to the potential of a
small bayside park serving the suburbs in the northern
area of Geelong.
I congratulate all those who participated in the event. I
would especially like to mention Ben Henley of Lara
and Susan Dabkowski of Drumcondra, who were the
first male and female competitors to finish the course.
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This is the fourth Moorpanyal Park 1000, and I have
been fortunate enough to attend two of them. This year,
to the credit of the committee, spearheaded by North
Shore stalwarts Jim Anderson and Dale Jennings, both
the number of competitors and the number of spectators
have grown. They should all be very proud of
themselves. I look forward to attending next year’s
Moorpanyal Park 1000 swim event.

Maroondah Hospital: bed closures
Hon. A. P. OLEXANDER (Silvan) — I wish to
state my concern at recent developments at Maroondah
Hospital in my electorate of Silvan Province. With the
chronic shortage of hospital beds currently being
experienced in all hospitals throughout the metropolitan
area and across Victoria the loss of 30 beds at this
hospital from now until June and some until November
will have a severe impact on all medical services in the
eastern suburbs. The hospital manager says patients are
going to have to be relocated to other facilities such as
the Angliss and Box Hill hospitals over the period,
which will obviously have a major impact on the
waiting times at those hospitals as well.
In a newspaper article the manager also indicated that
the emergency department at the hospital would be
severely affected. Whilst I appreciate that the
redevelopment is well overdue, I cannot help but be
concerned about the disruption and shortage of beds for
up to nine months at Maroondah Hospital. It highlights
a failure on the part of the Bracks government to build
the Knox hospital and add an extra 300 beds to health
services in the eastern suburbs. For this the Bracks
government deserves to be condemned.

Iraq: conflict
Mr SOMYUREK (Eumemmerring) — As a
member of the Victorian Parliament who is of Muslim
background I call on the Muslim communities of
Victoria to support our troops unconditionally against
the bloodthirsty, evil tyrant who is Saddam Hussein.
Let us not forget that Saddam Hussein’s actions are not
and never have been motivated by Islam or Muslim
values. In fact almost all of his victims have been
Muslim peoples such as Kurds, Shiite Arabs and
Turkomans. Some of the most powerful men in his
regime, such as Tarik Aziz, are Christian.
Like most people I am deeply concerned that our troops
will engage in military conflict against Iraq without a
United Nations mandate. However, this is a wider issue
which the entire global community must resolve in
order to maintain the integrity of the United Nations in
the future. Therefore I also call on the Muslim
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communities of Victoria to keep a low profile with
respect to anti-war protests that may be held around the
state during this campaign. I put on the record my
opinion that this war will be over within a month, with
the United States of America achieving its objective of
regime change. However, what worries me is that
Howard will not discuss our commitments with respect
to providing troops for peacekeeping activities after the
war.
Having invaded Iraq without a United Nations
mandate, Australia, along with the USA and Britain,
has a moral obligation to retain military personnel for
the purpose of peacekeeping operations because Iraq
will spiral into civil war as the disparate tribes, ethnic
groups and religious groupings compete for power. I
wish our troops — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. Bill Forwood — On a point of order,
President, I applaud Mr Somyurek for his comments,
but the practice in this house is to refer to members of
other chambers as ‘Prime Minister’ or ‘Premier’, not
‘Howard’.
The PRESIDENT — Order! I note the point of
order. The honourable member’s attention is drawn to
the fact that he should use the appropriate titles for
members in this place or other places.

Mavis Taylor
Hon. W. A. LOVELL (North Eastern) — I rise this
morning to acknowledge a constituent of mine, Mavis
Taylor. On 7 March, along with many of the other
women in this place, I attended a luncheon to honour
20 remarkable women who were inducted onto the
Victorian women’s honour roll. One of those women
was Mavis Taylor, a constituent from Yarrawonga.
Mavis was honoured for her achievements in setting up
sewing centres for the women in East Timor. At the age
of 86, Mavis, along with her daughter, set off for East
Timor to assist the women in that country.
Mavis’s achievements have been turned into a play
called Mavis Goes to Timor, and I recommend that play
to honourable members as a very enjoyable night out.
On Sunday I had the pleasure of attending a
performance of Mavis Goes to Timor in Shepparton at
which Mavis was actually present. She was honoured
by everybody in the place. It was a remarkable
performance.
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Newlands project: funding
Mr PULLEN (Higinbotham) — A former member
for Higinbotham Province, Dr John Ross, asked me to
deliver the following 90-second statement as he is
unable to do so. John must have been a very fast reader:
unfortunately I have had to edit the statement to fit it
into 90 seconds.
The Newlands Community Education and Multimedia
Centre, commonly known as the Newlands project, was
officially opened in August 1999 after commencing
operations in February of the same year. It is a
community activity of the Anglican parish of
St Christopher’s, East Bentleigh. The parish straddles
three municipalities: Glen Eira, Kingston and Monash.
The immediate need was for computer access and
training for older persons disadvantaged by learning
inadequacies. The majority of the clientele are over
60 years of age, with some in their 90s. Over the past
three years more than 300 people have attended the
centre for short or long periods and many continue to
use the facilities as needed. Other public access points
do not provide staff who can assist older persons
unfamiliar with computer behaviour. Newlands seeks to
help clients understand computer behaviour and
provides assistance free or for low cost in homes.
Newlands is in partnership with the Melbourne
Anglican Benevolent Society and has received minimal
funding from that organisation. For every government
dollar received it has raised $3 through donations and
fees. The greatest need is for sufficient funding to
employ a part-time or full-time manager; until now the
project has been managed by volunteers.

Iraq: conflict
Hon. D. McL. DAVIS (East Yarra) — I want to
echo in a short statement the sentiments my colleague
the Honourable Bill Forwood expressed and his strong
support for Tony Blair and the statements he has made
recently. I too saw the debate in the British
Parliament — —
The PRESIDENT — Order! The honourable
member will refer to the Prime Minister of the United
Kingdom as the Honourable Tony Blair.
Hon. D. McL. DAVIS — I want to make the point
that these times are very difficult. It is always a difficult
decision to take a military step, and it is something that
nobody wants to do. Nobody on this side of the house
wants to take that sort of step, and nobody wants to see
the difficulties that war causes. However, Mr Forwood
was quite right to point out that there are occasions
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when difficult decisions have to be made, and difficult
decisions have been made by a number of world
leaders.
I want to congratulate my colleague on the other side
Mr Somyurek on his statement of a moment ago and
say that these are difficult issues for Australia. They are
issues we have to face as a community. That means
respecting the views of others and accepting that people
have legitimate positions but at the same time
committing ourselves to supporting our troops and our
service personnel in their work.

Cultural Diversity Week
Ms MIKAKOS (Jika Jika) — Given the current
global climate it is timely that this week we celebrate
Victoria’s Cultural Diversity Week. This week seeks to
promote respect rather than mere tolerance of Victoria’s
culturally and linguistically diverse society. Over 40 per
cent of Victorians were born overseas or have a parent
who was born overseas. Our population is made up of
people from more than 208 countries who speak more
than 150 different languages and celebrate more than
100 faiths. Our diversity has enriched our society in
many ways.
I call on all Victorians to continue our longstanding
tradition of respecting all members of our community,
irrespective of their background or faith. It is
particularly important that members of the Victorian
Muslim community are not scapegoated for events with
which they have no involvement and do not support.
Hon. P. R. Hall — On a point of order, President, I
wish to bring to the attention of the house the fact that
no member of the National Party has been called to
make a members statement today. On the advice given
to you, President, I understand we were not called today
because members of the National Party have made four
members statements during the course of the week and
that is deemed by the sessional orders to be our quota. I
also put to the house the fact that today we have had
only 12 members statements. Indeed, throughout the
course of the week we have failed as a chamber to fill
the quota of 15 members making members statements
and raising adjournment matters. The sessional orders
allow 15 members to speak in members statements and
on the adjournment, and I would have thought that the
spirit of those sessional orders was to allow as many
members as possible to get up and speak.
We all need to take our turn and we need to allocate
those times so that we all have those opportunities. The
National Party is not seeking to deny anybody else in
this chamber the opportunity to speak, but given the
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fact that there are no other members in the chamber
who wish to take up those opportunities it is a denial of
justice that we have been refused the right to raise
issues in this Parliament when we would not be unfairly
taking up time required by others.

Hon. T. C. Theophanous — You either have some
respect for the house and for its sessional orders or you
do not.

I therefore seek leave from both the government and the
Liberal opposition for National Party members to be
called to make members statements this morning.

Hon. T. C. Theophanous — Have you had
enough? The sessional orders do not actually say
‘15 members’; what the sessional orders say is that ‘up
to 15 members may speak and make statements’. There
is no directive in the sessional orders that it has to be
15 members. It is very clear.

Hon. Philip Davis — On the point of order,
President, it is evident to me that the Liberal Party has
reached its quota allocation for the week, so from the
point of view of having further opportunities to speak
both the Liberal and National parties are in a similar
position — that is, if further opportunities were made
available, perhaps they could be taken up. I am not
clear about what the government’s position is, but
presumably because the government’s quota has not
been reached there are members of the government
who are forgoing that opportunity.
In relation to Mr Hall’s point of order, it seems there is
an opportunity for the house to give members the
chance to fill those spots that have not otherwise been
taken by government members because of their
disinclination to raise matters. Therefore I am quite
happy to afford leave to Mr Hall and the National Party
if that is the view of the house.
Mr Lenders — On the point of order, President,
some weeks ago following debate and discussion on
them the house adopted sessional orders which entitled
every member of this chamber to raise one adjournment
matter and make one 90-second statement a week. That
was part of the principles behind the sessional orders.
Those discussions also covered the request of the
Liberal and National parties that the sessional orders
enable flexibility so that if the government was going to
go down that path at least there would be a capacity to
assign that time across to others.
Clearly the sessional orders have allowed a degree of
flexibility, but if members choose not to exercise their
right in order to save time and allow more discussion
on bills or for other reasons, it is up to them to choose
to assign or not. Presumably that is done periodically
between parties.
On the particular issue of seeking leave to vary the
sessional orders for that to happen, leave is not given.
Hon. T. C. Theophanous — On the point of order,
President, the sessional orders are very clear about this.
Hon. P. R. Hall — It is very clear you want to gag
us!

Honourable members interjecting.

Hon. D. McL. Davis — It is ‘up to 15 members’.
Hon. T. C. Theophanous — Yes, that is right, it is
‘up to 15 members’, and in anybody’s language that
means it can be 15 but it could be 14, it could be 13, it
could be 12 or it could be less. Furthermore, the
sessional orders clearly state that each member is
entitled to make one such statement in each sitting
week; that a member may assign his or her
entitlement — that is entirely up to the member — and
that members from a party will no longer be called if in
so doing a single party would be making in excess of
50 per cent of the statements. The rules are very clear,
and there is absolutely no point of order.
The PRESIDENT — Order! As indicated by
members, sessional order 9, which provides for
statements by members, makes it clear that there is an
opportunity for up to 15 members to make a statement
on a topic of concern. It provides the opportunity for
members to allocate their spot to others, and this has
been done by all parties during the course of this week.
The allocation of the National Party has been exhausted
today. The sessional orders are clear. Leave is not
granted, and do I not uphold the point of order.

AUDITOR-GENERAL
Public sector agencies: audits
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report of the
Auditor-General on public sector agencies, February 2003.

At the outset I am pleased to see that with the change of
sessional orders we still have the capacity to debate
important reports like the Auditor-General’s report,
although I am greatly disappointed that the time to do
so has been cut in half, so I now have only 5 minutes to
cover this substantive document. The issue I wish to
cover is on pages 89 through to 110 of the report, which
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deals with the Austin and Repatriation Medical Centre,
situated in the electorate which Ms Argondizzo and I
have the honour to represent.
We support the redevelopment of the Austin and
Repatriation Medical Centre, but are greatly concerned,
as is the Auditor-General, with what is happening there,
and I encourage honourable members to read the
20 pages on the centre, as covered in the report. If they
do so, they will find that there have been problems with
the tender process, problems with probity and
significant problems in time blow-outs, but, most
importantly, there has been an extraordinary blow-out
in the cost of this project. It demonstrates absolutely the
difficulty this government has in delivering major
projects across the state. The project is well overdue.
Paragraph 5.257 on page 105 of the report states:
Reasons for the delays to date in the construction timetable
include:
industrial relation concerns over the preferred
demolition contractor, resulting in a delay in the
awarding of the contract …

And that is not surprising. We know that the
government has significant problems with industrial
relations.
During the 1999 election campaign the Labor Party
promised that it would spend $155 million on the
upgrading of the Austin and Repatriation Medical
Centre. By July 2000 that price had blown out to
$315 million; by February 2001 it had blown out to
$325.7 million; and in March 2002 it had blown out to
$376.3 million, although as the Auditor-General states
in his report:
… this does not include the deferred refurbishment works —

which have been locked off —
… of $21.4 million.

So according to the audit report the total cost has now
blown out to $397.7 million — a significant increase.
But turning to pages 108 and 109 of the report one sees
comments provided by the chief executive officer of the
Austin and Repatriation Medical Centre, where she
says:
While it is planned for some ‘ambulatory’ services … to be
transferred to the repatriation site, we are still awaiting
funding to enable this relocation to take place.

The next paragraph of her response states:
The second dot point relates to the reduction of the building
upgrade budget from $13 million to $5 million. Previous
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analysis of the existing building infrastructure has indicated
that upward of $30 million is required …

So the government has allocated $5 million, but the
project needs $30 million. So let us add another
$25 million!
The next paragraph of the report talks about the cost
design blow-out of $21.4 million. She says in her
response:
The preferred option in the most recent investment evaluation
has been costed at $58.7 million. The report is currently with
the DHS for consideration.

In other words, there is another $35 million on top. In
response to paragraph 5.247 she states:
Given that some of the refurbishment cost estimates are based
on general allowances, and not interventional studies, it may
be that the current cost estimate of $21 million is understated.

Here we have the Auditor-General’s report, a report by
a senior officer of the Parliament looking into the way
this government does business, particularly major
projects, particularly a health project in this state, and
what have we got? Time delays, cost blow-outs, probity
concerns, and tender concerns. This government lacks
the capacity to deliver on its major projects. This is a
damning indictment of the operations of this
government.
We applaud the reconstruction of the Austin and
Repatriation Medical Centre — Victoria needs it as a
fine tertiary hospital; but for heavens sake, do the job
properly!
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I decided to speak in this debate on the
Auditor-General’s report, given my history of
involvement in the Public Accounts and Estimates
Committee and the fact that I have also been a strong
supporter of the Auditor-General over the years,
something which I cannot say is the case with the
opposition. At the first opportunity after coming into
government it wanted to nobble the Auditor-General. It
is a bit hypocritical for the opposition — especially
Mr Forwood, who was directly involved as chairman of
the Public Accounts and Estimates Committee at the
time in assisting Jeff Kennett to nobble the
Auditor-General — to now move this motion. That was
the time to stand up and talk about the Auditor-General
and say that what was happening was inappropriate.
I am very pleased to see the Auditor-General’s report; it
makes interesting reading. I suggest that members read
it and look at all the issues raised by the
Auditor-General and see the way he presents the overall
picture, rather than trying as the Honourable Bill
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Forwood has today to identify a particular issue and
criticise this government on it.
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worked and about the past of this government and the
past of people who used to be advisers to this current
government and what they used to be involved in. I will
mention a few of these recollections of the financial
success the government has delivered to this state.

I make one point, however, in relation to the policy of
the previous government and the current opposition in
relation the Austin and Repatriation Medical Centre.
What was its policy? It was to privatise it! This
government came into power and made a commitment
to rebuild and reinvigorate the Austin and Repatriation
Medical Centre and make it into one of the great public
hospitals in this state. Instead of congratulating the
government on its initiative in developing a very
important piece of infrastructure for the state, this
member, having tried to nobble the Auditor-General in
the past, comes in here and tries to use the report of the
Auditor-General to make a political point on this issue.

Let us look at the past, because that is what the
discussion was about. Let us talk about the former State
Bank. Let us talk about Tricontinental. Let us talk about
the former Victorian Economic Development
Corporation and let us talk about overall financial
capacity and issues of the past. The minister spoke
about the past, and I am pleased to talk about it. The
past reflects the fact that this government has a history
of driving down the economy of this state, and we are
heading down the same path.

This is an important issue. The Auditor-General
recognises that it is important, but he has also made a
range of other comments in this report. In the section
headed ‘General government’, which is about the
overall financial management of the government, on
page 22 he says:

I refer to page 111 of the Auditor-General’s report, and
in particular to the last financial year. The last
12 months has seen metropolitan hospitals and
networks have their debt increased by $40 million. That
is in 12 months! At paragraph 5.267 the
Auditor-General says:

The financial audits for 2001–02 found that the departments
and agencies have generally complied with relevant
accounting standards and legislative requirements. The
majority of these departments and agencies have also
maintained relatively effective internal controls over financial
and information technology systems necessary for the correct
preparation of their annual financial reports.

What the Auditor-General has said in a general sense
when talking about all departments and agencies of this
government is that they have complied with the
appropriate accounting standards and maintained
effective internal controls over financial and
information technology systems. This is hardly the sort
of critical attack by the Auditor-General on the previous
government that we saw during the time he was
allowed to function shortly before he was totally
nobbled and all his resources were taken away. It took a
change of government to rectify that situation. We look
forward to the reports of the Auditor-General; we take
them as constructive criticism, and we look at them in
the general sense.
This report by the Auditor-General has made comment
which is not negative in relation to certain aspects of
government, and we will take the other criticisms on
board.
Hon. R. DALLA-RIVA (East Yarra) — I will talk
about the financial viability of hospitals, and I will refer
to the Auditor-General’s report, but before I move to
that discussion I am very pleased that the minister
spoke about the past and how great the Labor Party has
been. I have recollections of a certain place in which I

Our review disclosed that nine public hospitals are now
showing signs of financial difficulty across all four financial
indicators.

What are they? The hospital system is in deep crisis.
We know that.
Let us look at Western Health. In 2000–01 it had a net
result of $22.2 million. In 2001–02 it was negative
$7.7 million. Eastern Health had a net result in 2000–01
of $907 000, but last financial year it had a debt of
$5.2 million. Melbourne Health had a surplus of
$13 million in 2000–01 and a debt last year of
$6 million. The result for the Royal Victorian Eye and
Ear Hospital in 2000–01 was $2 million, and last
financial year it had a debt of $1 million. The realities
are that over the past 12 months we have seen over
$40 million in debt increases throughout the
metropolitan health system.
However, it is not just the metropolitan system that has
been affected. I draw the house’s attention to a figure
on page 112 of the report. It indicates that in 2001–02
Dunmunkle Health Services produced a deficit of
$227 000. Omeo District Hospital had a deficit of
$215 000. This is a disaster that is building and
building, but what is this government doing? It is sitting
on its hands and blaming everyone but itself. I have to
note that when things are going well government
members will sit there and crow about how great the
government is. When things are going bad and they
cannot make a decision, it is everyone else’s fault but
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theirs. This is just another example of them blaming
everyone else but themselves.
On page 114, paragraph 5.277, the Auditor-General
recommends:
… a review of the number of additional nurse positions
funded in comparison to the number actually employed as a
result of the agreement, to determine whether any unfunded
salary increases were incurred by these hospitals as a result of
implementing the agreement …

This again demonstrates a government that has no idea
about organisation and about control. It just sits there
and says, ‘We need extra nurses, and we will do it
without any consideration for the long-term effects of
the health system’. Indications are that the health
system is groaning under a $40 million debt increase in
just the last 12 months.
But let us look at the outcomes of this government and
what it has achieved as a result of the increase in the
debt. Let us look at the Metropolitan Melbourne
Hospital Services report of September 2002.
Remember, there has been an increase in just over
$40 million in debt in the metropolitan hospital service
system, but what has the government delivered?
Ambulance bypasses have grown from 367 in
September 1999 to 581 in September 2002. More
crucially, the numbers of people waiting on hospital
trolleys has blown out. This government needs to be
held accountable.
Mr VINEY (Chelsea) — I really enjoy it when the
opposition raises the report of the Auditor-General
because we well remember what it did to the
Auditor-General. The honourable member for Mitcham
in another place very well remembers what happened to
the Auditor-General, because the Liberal Party’s
attempts to nobble and stop the Auditor-General from
properly reporting to the Parliament guaranteed the
honourable member for Mitcham’s election in the
Mitcham by-election some years ago.
That was the beginning of the end for the Kennett
government. It was a government that had arrogantly
ignored the proper processes of democracy in Victoria,
and that is what in part delivered the Bracks Labor
government in the 1999 elections in Victoria.
The Bracks Labor government placed the
Auditor-General properly into the procedures of this
Parliament and guaranteed the independence of the
Auditor-General.
It is interesting that Mr Forwood raised the issue of the
Austin and Repatriation Medical Centre
redevelopment. It was the Liberal Party under Jeff
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Kennett that proposed privatising that hospital. If it
were not for the election in 1999 what we would have
at the Austin hospital now would be another failed
privatisation attempt at a hospital, just as happened in
the Latrobe Valley.
It is an extraordinary process that the Liberal Party
would attempt to raise the matter of the Austin and
Repatriation Medical Centre in this way. The current
project is the largest hospital development in Victoria,
if not Australia. There has been a $40 million increase
in the cost as a result of the building boom, but what the
opposition is not counting in is the inclusion of the
Mercy hospital in the project. The whole project is one
of the largest in Victoria.
The Liberal Party was planning to privatise that
hospital. It could not find a buyer, and it would have
been a complete failure, a policy disaster, for Victoria if
it had had its way in 1999. Some 450 beds are going
into the project. It will be a hospital that will be able to
continue with the quality services it has been able to
provide. It is a hospital that has a long history in
Victoria, and this opportunity for redevelopment, of
which the government is very proud, will make it a
centrepiece of the Victorian public health system.
Mr Dalla-Riva raised the issue of hospital viability.
That is rich coming from the Liberals, given that when
we came into office and conducted an independent
review of our public hospital system it reported that
under the Kennett government public hospitals were
being forced to sell their assets and dip into their
fundraising pool just to keep the hospitals going. The
Liberals’ policy on Victorian public hospitals when
they were in government was to sell the silver in order
to keep the hospitals going. That was a policy disaster
and it took this government to put the hospitals back
onto a proper and viable financial footing.
Mr Dalla-Riva raised the issue of nursing. Nursing was
in crisis in Victoria when we came into government in
1999 because the nurses were under enormous pressure
and had been leaving the system in droves. It is this
government that has put thousands of nurses back into
our hospital system; it is this government that has put
hundreds of beds back into the hospital system; and it is
this government that has stopped the sell-off of all the
country hospitals.
Honourable members interjecting.
Mr VINEY — I can hear some interjections from
members of the National Party. They sat quietly by
while 12 country hospitals were closed in Victoria.
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It was their policy failure that contributed to that whole
process.
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. D. McL. DAVIS (East Yarra) — It is with
pleasure that I rise to make a contribution to the debate
on the report on public sector agencies and the
Auditor-General’s comments. I wish in particular to
draw to the attention of the house a number of parts in
the report that deal with the viability of the financial
side of hospital projects and the system itself.
Firstly, I place on record my compliments to the
Auditor-General on the work he has done. He has
undertaken some very important, far-sighted and
forward-looking work. He has given us a wake-up call
which I hope the government heeds as significant. The
Auditor-General has reported something that should
concern all Victorians. He reports, as Mr Forwood so
eloquently outlined, about the Austin and Repatriation
Medical Centre redevelopment and the problems that
are occurring there — the significant financial
blow-outs that may on some calculations exceed
$150 million or may in fact be considerably more. I
also place on record that the Austin and Repatriation
redevelopment is a very important one. As has been
said, it will be the largest facility of its type and it will
be important for Victorians — particularly for veterans,
given the history of the hospital, and for women, given
the involvement of the Mercy group with the
redevelopment. I compliment that group on its
involvement.
However, this points to a significant series of
blow-outs, gaffes and examples of mismanagement by
the government. The Minister for Health will need to
act to ensure that this expansion of cost in the system
does not go any further and that she is able to prevent
continuing blow-outs in the funding of that very
important hospital redevelopment.
I also want to draw to the house’s attention, as has
Mr Dalla-Riva, the financial viability of hospitals. It is
true, as this report states, that on four key financial
indicators chosen by the independent Auditor-General
the financial position of public hospitals has
deteriorated. Nine public hospitals are showing signs of
financial difficulty and a further 15 hospitals, both rural
and metropolitan, have unfavourable results. It is
obvious that the government is underfunding our public
hospitals. The Auditor-General makes it clear
that $46.8 million is the amount of the gap between
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what the hospitals were forced to spend on state
programs and what the state government was prepared
to provide in funds.
Blind Freddy knows that you cannot go on, year after
year, forcing hospitals to spend more through imposing
those various requirements but not funding them
adequately. As the Auditor-General has outlined,
hospital assets will run down. They will have to
borrow. The Auditor-General has also made the point
that some hospitals have now borrowed money without
the proper financial authorisation — a point the Leader
of the Government needs to take careful note of. It is
not satisfactory to have hospitals flouting financial
requirements in this state, nor is it satisfactory to have
hospitals in such a degree of desperation that they are
forced to do something that is not within the laws of
this state.
It is very clear that the Minister for Health, the
Treasurer and the Minister for Finance will have to
ensure that these hospitals are properly funded and that
they do not in any way breach the guidelines on public
borrowing, because that exposes the state to significant
risk. It is a risk that is unmanaged currently, and the
Auditor-General has given a significant wake-up call to
Victorians and to the Minister for Health in particular.
She will need to act on this.
Mr Viney, the Labor Party speaker, made a number of
comments about the situation with nurses.
An Honourable Member — Before he left the
chamber.
Hon. D. McL. DAVIS — Indeed! Although I
support nurses being well remunerated and I support
proper staffing in our hospitals, I do not support the
state government imposing a nursing agreement
without sufficient funding to enable it to work. The
Auditor-General has again pointed to the
implementation of the nurses agreement and has stated
that significant questions surround the implementation
of that agreement. It is clear that the funds are
insufficient to enable that agreement to be applied in the
various locations right across the system, and the state
government will have to deal with that. It will have to
fund hospitals sufficiently to enable them to implement
the nursing agreements that are now in effect the law of
the land. The Auditor-General has given us a wake-up
call about the state government’s mismanagement of
our system.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Parliament and the people of Victoria should
be very grateful for the work of the Auditor-General in
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providing Parliament with this report on public sector
agencies. The report, published in February 2003, deals
with a number of special reviews undertaken by the
Auditor-General and financial state audits for public
sector agencies as at the end of June 2002.
By their very nature Auditor-General reports provide
wake-up calls. As Mr Davis said, they provide us with
timely reminders about the ways in which we approve
our accounting systems and about our capacity to
provide accountable and transparent public sector
activity. That is the role of the Auditor-General, and
that role was reinforced in this state’s legislation as one
of the first acts of the incoming Bracks government at
the end of 1999. Within a matter of weeks of the
government’s election the independence of the
Auditor-General was re-established on the Victorian
statute book by amendments to the audit acts. The
capacity of the Auditor-General to undertake the very
work that he is reporting on in this document was
enhanced by amendments to the Audit Act and the
Financial Management Act, which were the very first
actions of the Bracks government to reinstate the
independence of the Auditor-General and to create
scope and rigour for the undertaking of this important
work.
We therefore welcome this ongoing scrutiny. We
encourage it and think the Parliament is much better for
the work that is undertaken and that the public sector
activities are much better for the analysis provided by
the Auditor-General.
Hon. Bill Forwood interjected.
Mr GAVIN JENNINGS — The very nature of the
special projects that the Auditor-General can now
report on could not be reported on until those
amendments were made to the Financial Management
Act. They enabled the Auditor-General to cut across a
number of portfolio silos and to do cross-sectional
analysis such as, for example, the analysis of IT
management systems across the whole of the public
sector. It was the Bracks government which provided
the opportunity for the Auditor-General to undertake
such analysis.
I will respond to a couple of major issues highlighted in
the report, and the financial viability of the health sector
is one of the most critical. The Auditor-General states
that any number of hospitals within the Victorian health
system are under severe financial strain and that the
Department of Human Services — which I am pleased
to say comes within my portfolio of responsibilities —
is taking a number of measures to shore up hospital
viability across the sector. However, it has to be
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understood that the profound pressures placed on the
viability of hospitals — pressures that are the legacy of
the previous administration in Victoria — and the
supreme pressures that are perpetuated by federal
government policy create major difficulties for all
hospitals across this state.
In my portfolio area of aged care, for instance, in
Victoria there are over 5000 nursing home beds below
the benchmark for the natural average of availability of
nursing home beds. This causes severe pressure. The
backlog washes back through the hospital sector,
because we cannot apply for appropriate discharge of
patients out of the hospital system. That creates acute
pressure, so despite the billions of dollars this
government has reinvested in health and education
there are still pressures that we will need to address
over time. The Auditor-General has alerted us to those
pressures.
Motion agreed to.

CRIMES (PROPERTY DAMAGE AND
COMPUTER OFFENCES) BILL
Second reading
Debate resumed from 19 March; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. W. R. BAXTER (North Eastern) — I am very
pleased indeed that the government has moved in the
way it has with this bill to address a couple of topical
issues. Clearly there is great concern in the community
about the deliberate lighting of bushfires, and I want to
deal with that component of the bill in more detail a
little later.
References to computer offences is a moving feast
because technology is developing at such a rate. Since a
computer offence was inserted into the Crimes Act
some time ago there has been an extraordinary
technological advance. It is obviously time to expand
these categories of offences so that these nefarious
people, who either with criminal intent or in some form
of game want to disrupt the business of the community
by interfering with computer systems — sending
viruses, hacking into computers, and altering electronic
records and the like — can be caught up with and
sufficient penalty can be meted out. The deterrent effect
that will also come into place will mean that some of
these young computer whizzes will realise that if they
want to play around and cause disruption to other
citizens by interfering with computer systems they will
face some very severe penalties indeed.
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E-commerce has become such a part of our society now
that I think Parliament is quite correct to be imposing
significant penalties over a range of offences that are
likely to be committed. I cannot talk in detail on the
various offences, simply because my technological
knowledge of how computers operate is insufficient to
enable me to do so. But I certainly well understand the
need to have appropriate offences in place because I,
like most members, have experienced the disruption
that can be caused if someone interferes with the
operation of computer systems, either maliciously or
criminally, or simply, as they would characterise it, for
a bit of fun. I must say it is not fun at all if your
business computer system crashes because of some
unauthorised interference somewhere along the line.
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community. We need to have in place offences and an
operational procedure which goes after these people
and makes sure that they are brought to justice and, in
bringing them to justice, sends a message to others in
the community who might want to emulate those sorts
of activities. They are very stressful and costly incidents
and I do not think the community should put up with it.
Therefore I am glad the government has moved to bring
these offences into the Crimes Act. I particularly
applaud proposed new section 247L of the Crimes Act.
I want to turn to the bushfires, because I have a couple
of concerns about the provisions in the bill that go to
this issue. I certainly have no concern with the principle
at all; it is absolutely appropriate that we beef up the
Crimes Act in relation to the deliberate lighting of fires.

I am also pleased that the sabotage offences have been
included in the legislation, and particularly those
measures which deal with the threat of carrying out a
sabotage act, because it seems to me that that is often of
greater inconvenience and expense to the community
than actual sabotage acts. Fortunately we do not have
many acts of sabotage that are executed, but we do
appear to be having an increasing number of threats of
sabotage. Whether there is ever an intention by the
many of those making the threats to carry out their
threats is a moot point, and I suspect that in most cases
they have absolutely no intention whatsoever of
carrying out their threats. But we are living in such a
troubled world now, with terrorism and the like, that no
threat can be taken lightly and it can no longer be
brushed aside as a crank call. Therefore all threats of
sabotage necessarily cause extraordinary disruption and
inconvenience to many people and at great cost, both
financial and personal, to many citizens.

I have no doubt that some of the fires we have
experienced during this season were deliberately lit.
Yes, we know that many in the alpine area were lit by
lightning strikes early in January — by an act of God, a
dry thunderstorm — and we cannot do much about that.
But I have no doubt at all that the fire at Eldorado and
the one the same day at Stanley were wanton acts of a
human being. In many respects both of those fires
caused a lot more damage than the fires that were
started by lightning. Those fires started by lightning
were, by and large, confined to timbered public lands
and they burnt a lot of trees and so on but did not burn
much private property until they got into Gippsland.
But the Stanley and Eldorado fires burnt homes, fences
and stock and seriously affected the livelihood of those
citizens. I do not know how the persons who lit those
fires — either two or one, but I suspect the one person
lit both — can live with their conscience.

One only has to instance, for example, a threat to put a
bomb on a Boeing 747 plane and 400 passengers
finding their travel plans disrupted. It means that some
passengers miss getting to events which are of
significant personal value to them, whether it be
funerals, weddings, or whatever. It means that other
plane connections are missed and major business
meetings are missed — simply because someone took it
upon themselves to make mischief, either lightly or
perhaps more seriously, by making a threatening phone
call that they were going to carry out some act of
sabotage.

A few days later we had another fire, at Fell Timber
Creek Road at Wodonga, and I have no doubt that that
was also deliberately lit. Fortunately with that one being
so close to the town and the fire brigade being nearby it
was able to be controlled before it got very far. The
stress that is imposed upon the community and the fact
that we have certain people in our midst who are so
twisted or mentally disturbed that they will go and
deliberately light fires is a matter of tremendous
concern. It is of greater concern if they are going to
perpetrate these wanton acts at a time when big fires are
already running. That was the tragedy of this occasion.

I have no sympathy for such people. I believe the law
needs to come down on those perpetrators with its
absolute full force. We have to demonstrate to people
that we will not allow anonymity via the telephone
system or the ease of sending an email, or however a
threat is conveyed, to enable the senders thereof to get
away with it and somehow or other disappear into the

We had most of our Country Fire Authority brigades
fighting the fires that had been started by nature and
had to be pulled out of there to fight more dangerous
fires that had been started by criminal activity. I am
pleased that the offences concerning the lighting fires
are being beefed up. I do have some concern at times
about what the courts do in punishing those who are
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apprehended for lighting fires. I hope what Parliament
is doing on this occasion might give the courts a little
more impetus to impose what I would have thought
were more appropriate fines.
I give one example when what I think was a quite
inappropriate penalty was imposed on a person who lit
a series of fires in Wodonga, including five on one day.
On 15 January he pleaded guilty at the Wodonga court
to six counts of lighting a fire in the open air and three
of criminal damage by fire. He also pleaded guilty to
discharging a missile, handling stolen goods, theft,
burglary and attempting to commit an indictable
offence. The court heard that this particular defendant
had lit fires in November in Willow Park, and at
Melbourne Road, Wodonga, as well as at schools. They
were very serious charges, and they were not a one-off
as he did that over a number of days. He had done it in
summer as the severe bushfire season was approaching.
Fortunately little damage was done because he was
doing it within the bounds of the town and people were
onto it pretty quickly.
Much to my surprise — and I think I can say also, my
disgust — the magistrate imposed a 12-month
community-based order for all the charges. What sort of
message does that send to the community — that this is
not a serious offence? Worse still, the
community-based order is not going to be worked
because the perpetrator has moved to Sydney and we
are unable to enforce the community-based order
beyond the state’s borders. That fellow has got off
virtually scot-free. It may have also been interesting had
the court known — I understand why the court was not
informed — that this person had decamped to Coffs
Harbour with a 14-year-old girl. It is absolutely
extraordinary that we get the court imposing a slap on
the wrist for what could have turned out to have been
absolutely tragic in terms of loss of life and what could
have turned out to be the destruction of a couple of
Wodonga schools at a cost that would have imposed
onto the taxpayer, but also the stress and concern it
would have imposed on students at those schools.
As we have seen recently in Wodonga with the
deliberate burning down of the Fruit Fly Circus
buildings at Wodonga High School, the students there
have been really affected through losing their school. I
do not think people take those facts into account often
enough, because these kids had an actual attachment to
that infrastructure, and they were deeply affected when
it was deliberately destroyed. This particular perpetrator
is not the one who burnt down the Fruit Fly Circus
buildings. That person has been apprehended, and it
will be interesting to see what sort of penalty he might
have imposed upon him.
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What I wanted to draw the attention of the house to is in
the proposed part 2 amendments to the Crimes Act. The
new section that is being inserted refers to ‘intentionally
or recklessly causing a bushfire’. I will read this, while
removing the surplusage. I have been in Parliament for
a long while, and I have always had trouble reading acts
until on one occasion I was having a discussion on the
front steps with a man I had never met before who
turned out to be a QC.
Hon. Andrew Brideson — That can be dangerous.
Hon. W. R. BAXTER — Yes, it can be dangerous.
He said, ‘You want to get rid of all the surplusage’. I
said, ‘What is surplusage?’ and he said, ‘All the words
that don’t mean much, just get down to the guts of it’. I
tried to do that. Incidentally, he is the QC who, in the
Torcasio case, discovered that Parliament may not have
passed a bill with an absolute majority. From then on
we have had to go through the business of making sure
we pass bills that need to be passed with an absolute
majority.
Proposed section 201A in clause 4 refers to:
(1) A person who —
(a) intentionally … causes a fire; and
(b) is reckless as to the spread of the fire to vegetation
on property belonging to another —
is guilty of an offence and liable …

to a certain penalty. That seems clear enough. He
intentionally lights a fire and is reckless in allowing it to
escape. That also is clear enough.
Then proposed subsection (2) qualifies that by saying:
For the purposes of sub-section (1)(b) —

that is, in determining whether it is reckless or not —
… a person is not to be taken to be reckless as to the spread of
a fire include the following —
(a) the person caused the fire in the course of carrying out a
fire prevention, fire suppression or other land
management activity;

Okay, if the fellow is doing some preventive burning,
that is not reckless except, as you go down the list in the
provision, it says:
(b) at the time the activity was carried out —
(i)

there was in force a provision made by or under an
Act or by a Code of Practice approved under an
Act, that regulated or otherwise applied to the
carrying out of the activity and the person in
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carrying out that activity acted in accordance with
the provision …

That indicates to me that if you were carrying out
preventive burning, but you did not have a permit, for
example, that may well be determined to be reckless. If
you want to carry out burning during the fire season
you need to get a permit; there is no doubt about that.
People would need to be very clear that they had the
relevant permits.
Proposed subsection (2)(b)(ii) states:
the person believed that his or her conduct in carrying out the
activity was justified having regard to all of the
circumstances.

These are not alternatives, they are aggregates. Not only
do you have to have a permit or be doing it under a
code of practice, but you must believe it was justified in
all the circumstances. The provision then goes on a
little further. That sounds okay, but I ask — and I hope
we may get advice from somewhere along the line
before the bill is passed by another place — what is the
situation where someone lights a fire to do some
back-burning when a bushfire is running? We had
many examples of this in the north-east and presumably
in Gippsland in recent weeks, where large fires were
out of control and back-burning was done. I expect that
most of that back-burning was undertaken at the
direction of Department of Sustainability and
Environment officers, and therefore I believe it would
be encompassed within the qualifications I have just
read out and would not be deemed to be reckless. But
what is the circumstance where a farmer, a land-holder
or a group of individuals take it upon themselves in the
face of an oncoming bushfire to do some back-burning?
I certainly saw it in the Tallangatta Valley where some
farmers initiated back-burning. They did an excellent
job and that helped to control the fire. I do not think in
their case in any circumstance could it have been
construed to have been reckless, but I wonder whether
they might have been accused of actually lighting a fire
intentionally and — had it got out of control and burnt
the neighbours — whether they somehow or other
could have been deemed to have been reckless.
I went to the Macquarie Dictionary to look up
‘reckless’. It says:
utterly careless of the consequences of action; without caution

That is pretty clear. If somebody is lighting a fire to do
some back-burning as a bushfire approaches they are
not utterly careless of the consequences, I would say,
and they are certainly not doing it without caution.
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Theoretically they will not be caught up in this
proposed section 201A. However, I am not sure that I
would want to run the gauntlet of this. I am not sure
that we should be imposing upon citizens the need to
prove that they were not being reckless. They would
clearly be caught on the first hurdle, having
intentionally caused a fire. On the Macquarie
Dictionary definition they probably were not reckless,
but it will take a court to determine that.
I invite the government to have a look at this while the
bill is between here and another place to see whether an
amendment might not be appropriate to put this beyond
doubt. In this clause we are really talking about fires
that are lit wantonly, not those lit in the course of
controlling a bushfire, because that is what the
community wants. The community wants to catch
people who deliberately and wantonly light fires for
whatever reason; we are not trying to interfere with the
fighting of bushfires through the process of
back-burning, which was a very important part of
controlling the recent fires.
I simply ask the government to have another look at
that provision while the bill is between here and another
place. I was quite comfortable with it when I first read
the bill. It was only in subsequent conversations with
other people, including the member for Benalla in
another place, that some alarm bells started to ring
about whether we are going to catch in this proposed
section some people who should not be caught. We
would perhaps not have them convicted because I think
they would have a defence, but I do not think we should
even put them in the situation where they might have to
go to court to prove that they were not being reckless,
having clearly intentionally lit the fire. I invite the
government to look at that while the bill is between
here and another place.
Having said that, I think the bill can be supported
otherwise. As I said, it is appropriate that we introduce
computer offences and that we increase penalties for
those who threaten sabotage. I am pleased that the bill
does not limit that to publicly owned facilities but
extends it to privately owned facilities that provide a
service to the public; I think that is appropriate. I
support the bill.
Hon. R. DALLA-RIVA (East Yarra) — I also rise
in support of the bill. It is my understanding that this is
template legislation which came out of a meeting of the
Standing Committee of Attorneys-General. I also
understand that similar provisions have already been
implemented in New South Wales and the Australian
Capital Territory.
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I think it is important to understand that the bill reflects
the changes in society’s expectations regarding a
number of serious levels of crime and the changing
nature of crime as we move forward in this century.
Essentially as I see it the bill makes changes to the
Victorian Crimes Act 1958 in relation to
computer-related offences and introduces sabotage and
bushfire offences. It also makes amendments to the Bail
Act 1977. As part of my contribution to the debate I
intend to go through each of those changes in some
detail.
The insertion of computer offences is very pleasing for
me. I know I harp on the fact that I was a fraud squad
detective, but the reality is that as part of that there was
a period in my life when I was one of the first members
in what was known then as the computer crime section.
It subsequently became the computer crime
investigation unit or squad and is now a separate and
distinct unit operating within the crime department of
Victoria Police. I recall in those infant days when the
initial offence was brought in under section 9A of the
Summary Offences Act. We saw that as a significant
move towards identifying that computers were an
integral component of committing a crime. Often back
then it was connected with the use of a computer for
fraud-related matters, but over the past decade — I
think it was introduced in 1991 — we have seen the
computer become a more integral part of our daily life
and the changes made by this bill are reflective of the
changes in society’s expectations.
It is interesting to note that in the early stages with
computer crime we had penalties of $1000 or one years
imprisonment or $2000 or two years imprisonment.
The reality is that the provision was in essence a
toothless tiger in dealing with the offences being
committed through computer crime at that stage. We
often relied on other sections of the Crimes Act, most
specifically those relating to deception or theft offences,
so that a more significant level of crime could be
presented before the courts.
As I said, this bill is in line with the changes to the
community’s expectations. It broadens the scope of
serious computer crime and computer offences and
introduces what I see on reading the bill to be a clear
definition, and the penalties are reflective of the hurt
and damage caused by computer offences. I support
that.
The insertion of sabotage into the Victorian Crimes Act
is a sad reflection of these changing times. Necessary as
this is, post the terrorist attacks so close to our hearts, it
is understandable that we in this house are now
discussing the issue of sabotage. In my view this is an
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area that would have been predominantly left for the
commonwealth government and the commonwealth
jurisdiction to deal with, but we are now moving with
the times and understanding the bastardry that can
happen with acts of terrorism and sabotage, and the
hurt, the anger and the pain they cause in our
community. The insertion of this provision will allow
the courts in this state to have regard for those intending
or threatening to carry out an act of sabotage. I will not
go through the details of the bill; they are clearly laid
out. The legislation is reflective of the seriousness of
the offence, and there is a 25-year jail term. I support
the insertion of the new provision.
The change to the Bail Act will ensure that persons are
required to show cause as to why they should be
granted bail for an offence under section 197A of the
Crimes Act, which relates to arson causing death. This
is a level 2 offence carrying a maximum of 25 years
imprisonment. This places the offence in a similar
position to like offences brought before bail hearings
such as murder and manslaughter-related offences.
Where a death has occurred as a result of arson it is
appropriate that legislation reflects the community’s
expectations in respect of that matter.
Finally, I would like to talk more broadly about the
introduction of what is called the bushfire offence. This
bill introduces proposed section 201A into the Crimes
Act. I will read what it says. It makes it an offence for a
person to:
(a) intentionally or recklessly cause a fire; and
(b) be reckless as to the spread of the fire to vegetation on
property belonging to another person.

We are most aware of the extent to which this new
offence is more appropriate than the provisions under
section 197 of the Crimes Act relating to arson, and that
is important. A recent press release dated 27 February
referred to a case in which the Melbourne County Court
jailed a former member of the Country Fire Authority
for three and a half years for starting two grass fires in
Melbourne’s outskirts. The Honourable Bill Baxter also
recounted a story in relation to another person charged.
That person had delight in shooting lighted sparklers
tied to a chopstick from a crossbow into very dry
pasture. The delight that such people get out of doing
something like that is a reflection of their capacity to
understand the consequences of what they are doing.
The realities are that under the current system the courts
are somewhat hamstrung in terms of the lack of
appropriate offences with which to charge these people.
I am pleased to say that this proposed new section of
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the principal act will allow for the courts to reflect the
community’s expectations in this area.

honourable member’s contribution is currently not
relevant.

Whilst we in the Liberal Party have support for the bill
in its entirety, as indicated earlier by the Honourable
Chris Strong, we will be moving an amendment to part
of that proposed section on the bushfire offence, but
that will be further discussed later. Can I say, subject to
that qualification, that the new section relating to the
bushfire offence is a step in the right direction.

Hon. A. P. Olexander — On the point of order,
President, in my submission to you the arguments
Mr Dalla-Riva is developing on this bill are entirely
relevant and appropriate to the issue of bushfires in this
state. It is an important area, and the monitoring and
control on the part of government in the terms he was
discussing are extremely relevant to this bill. I put it to
you that there is no point of order.

As I indicated earlier, I welcome the move by the
Standing Committee of Attorneys-General to present
this bill. It is appropriate legislation, and it is my
understanding that this is template legislation that has
been introduced into other places.
It is also appropriate to note that the bill provides a
defence for a person whose approach is not considered
reckless, and I will read what those provisions basically
touch on. They provide that a person will not be taken
to be reckless as to the spread of a fire when ‘the person
caused the fire in the course of carrying out a fire
prevention, fire suppression, or other land management
activity’; when the person carried out that activity in
accordance with ‘a provision made by or under an act
or by a code of practice approved under an act’ that
applied to that activity; and when ‘the person believed
that his or her conduct in carrying out the activity was
justified having regard to all of the circumstances’. This
is a good example of what can be done within an act of
Parliament to ensure that there is some review when a
bushfire occurs.
I am rather disappointed when talking about the
bushfire offence that the only course available under the
current regime for victims of the recent bushfires within
this state to give evidence is when a person is charged
under this offence. That is the only opportunity for a
victim subjected to a bushfire to actually give evidence
in an open and public environment.
Why do I make that point? I make that point because
recently the government introduced a review into the
recent bushfires to be conducted, on my understanding,
by the Emergency Services Commissioner — a
government-appointed position. This is the same
organisation that conducted the defence in respect of
the bushfires, and yet we have the government
appointing the commissioner to investigate itself.
Hon. C. D. Hirsh — On a point of order, President,
the honourable member appears to me to be speaking
on matters that are totally irrelevant to the bill under
consideration. The appointment of the bushfire review
is not part of the Crimes Act, and I believe the

The PRESIDENT — Order! I do not uphold the
point of order. Mr Dalla-Riva, to continue on the bill.
Hon. R. DALLA-RIVA — I merely draw attention
to the fact that the proposed bushfire legislation will
give victims of bushfire offences the opportunity to get
up and give evidence in an open and transparent court.
I draw a comparison between the intended inquiry and
this government. There is an expectation that under the
intended inquiry victims of bushfires in this state will
have to sit down at their burnt-out tables in their
burnt-out houses on their burnt-out properties to write
submissions to the commissioner who will conduct an
investigation into itself.
In terms of our discussion on the bushfire offence, it is
appropriate that we draw a distinction between the
template legislation before the house, which has been
agreed to by the Attorney-General in this state, and the
government, which has produced a whitewash of a
review on the bushfires that have so devastated this
state. The realities are that this government does not
wish to be subject to review. It is happy to follow
template legislation that has been brought in generally,
but when it needs to make a decision on its own it is
clearly out in the cold. It clearly does not wish to be
subject to scrutiny.
The whitewash of a review that will be presented to the
people of Victoria will be demonstrated as such, and in
moving my support for the Crimes (Property Damage
and Computer Offences) Bill I draw attention to the
hypocrisy of this government in the way it deals with
certain issues in this state.
Hon. C. D. HIRSH (Silvan) — This bill inserts
three major new offences into the Crimes Act of
1958 — offences concerning the lighting of fires,
computer offences and sabotage offences. These three
offences are in response to the Standing Committee of
Attorneys-General, which originally decided to develop
the model criminal code in 1991.
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The new offence in terms of bushfires is in response, of
course, to a changing environment with the
proliferation of arson that seems to occur particularly
where there are already fires burning or on days of total
fire ban or days of fire danger. The new computer
offences are necessary in order to keep up with
technology and with the use of computers both in
private homes and in the business sector in particular.
The sabotage offences are an extremely sad piece of
legislation. It is a great tragedy that we find it necessary
to bring in legislation to prevent sabotage.
I wonder whether we might not be in such danger were
we not participating with the United States of America
in this unilateral attack on Iraq. Perhaps if we
maintained our role with the United Nations we might
feel safer, but certainly the general fear in the
community makes the sabotage offence quite important
for the whole community.
With regard to the bushfire offence, persons who
intentionally or recklessly cause a fire and recklessly
allow it to spread will be subjected to a much higher
maximum penalty of 15 years imprisonment. This is a
most appropriate change to the legislation.
I listened to and appreciated Bill Baxter’s concern with
people who may be back-burning during a bushfire. We
do have to find a balance, but in 1997 in The Basin
fires, the perpetrator was starting more fires in the
immediate vicinity while the rest of the CFA was
attempting to control other fires. So it is quite important
when you consider unlicensed back-burning during a
fire that you bear that issue in mind.
I am not sure how one deals with the points Mr Baxter
made, and I will certainly mention them to the
parliamentary secretary or the minister, but care must
be taken to cover all possibilities there.
The perpetrator in The Basin in 1997 was a member, as
some are I believe, of the CFA and was just ahead of
the firefighting. It was quite terrifying of course, as
bushfires always are.
Hon. W. R. Baxter — Absolutely, and I am simply
trying to get a situation where we cover all bases, and
you have raised another relevant one.
Hon. C. D. HIRSH — The area of deliberately
starting fires in government and private facilities is
quite important. A fire was started at Bayswater
Secondary College late last year, and it burnt down the
school’s newly developed integration room. I am not
sure what the investigation found with regard to that
fire, but we have had a number of fires in my district
over the years where schools in particular have been
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targeted by arsonists — who, hopefully, end up being
discovered.
With regard to the offence of lighting bushfires, the bill
increases the maximum jail term, which may encourage
the courts to look at their sentencing procedures.
However, when we look at a perpetrator of arson we
are looking at someone who must be suffering from a
fairly severe mental health problem.
Mr Baxter referred to a particular case earlier, and I do
not know the details, but one wonders about the mental
state of that person and whether perhaps the judge took
into account some sort of unstable mental state. There
has to be a severe mental problem for anyone who
commits arson, so sometimes long jail sentences are not
the most appropriate treatment.
If life is lost then the normal course of the law will be
followed, but for some perpetrators — and I have
worked as a psychologist with a couple of young
teenagers who have lit fires — their mental condition
warrants pretty long-term treatment. A jail sentence
after they grew up, if they had not stopped doing it,
might have exacerbated the mental problem rather than
healing it, so one wonders about the worth of some of
these sentences.
With regard to the computer offences, more than
3 million Australian households and more than 1 billion
people worldwide are now connected to the Internet, so
it is very important that the security, integrity and
reliability of computer data and electronic
communications systems are maintained.
The offences outlined in the bill take into account the
latest advances in computer technology and provide,
hopefully, an effective response to the new possibilities
that are available for committing computer crime,
hacking and virus propagation. I do not know whether
any honourable members here have experienced a virus
in their computers, but I did at one stage when I had not
updated my computer virus protection software. It was
a bit of a mess and took quite a while to clean up. I
advise all computer owners to keep up to date with
whatever antivirus software they have, because a virus
can destroy your whole system.
The term ‘computer’ has been defined in its ordinary
meaning, and will be determined by judicial
interpretation. This approach allows the definition to
evolve and encompass new developments in
technology as they continue. If a more specific,
technical definition were adopted, one would have to
keep amending the legislation.
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The bill repeals section 9A of the Summary Offences
Act, which is currently the only offence in Victoria
encompassing the whole range of circumstances
covered by the new computer offences. Technology has
moved so fast, and of course we see honourable
members here in the chamber with their laptops — —
Hon. W. R. Baxter — I wish they wouldn’t bring
them into the house; it is very distracting if you’re
sitting next to one!
Hon. C. D. HIRSH — I haven’t yet seen that. Ten
years ago, when I was last in this place, members were
issued with computers, and I recall having this
amazing, massive computer with 30 megabytes of hard
disk! It was astonishing — here was this great big
computer with all this storage space. Then I came back
this year, 10 years later, to find the most extraordinary
technological advances.
The sabotage offences, as I said earlier, are sad. It is a
pity that it is no longer possible to leave these offences
in commonwealth hands, that we have to amend our
state legislation in order to deal with them. The offence
of sabotage will be directed at individuals who damage
a public facility by committing a property offence such
as destroying or damaging property or by causing an
unauthorised computer function with the intention of
causing major disruption to government functions,
major disruption to the use of services by the public or
major economic loss. Quite a high maximum penalty
can be applied.
The bill also contains a new offence of threatening
sabotage, which is directed at individuals who threaten
to damage a public facility by committing a property
offence or by causing an unauthorised computer
function.
Again, it is with the intention at this stage of causing
fear that the threat will be carried out. It does not cover
protests or action community groups may take in
protest. It certainly does not cover any sort of peaceful
demonstration or any other activity that community
groups or industrial groups may undertake. As I said
before, it is a great pity we have to do this, and I
wonder whether we would have to do it if we were not
being so aggressive in terms of our warmongering in
this unilateral action with the United States. I believe
those actions have made this bill even more necessary.
An amendment to the Bail Act 1997, as well as the
amendments to the Crimes Act 1958, will require the
court to refuse bail where an accused is charged with
arson causing death, unless the accused shows cause
why his or her detention in custody is not justified. The
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offence of arson causing death has a maximum penalty
of 25 years imprisonment which is similar to existing
show-cause offences. That is also an important
amendment if a person committing arson causes
someone’s death.
The bill is in place to bring up to date with changing
society the various offences that have been outlined in
the Crimes Act 1958, and I am very pleased that
honourable members on the other side are supporting
the bill. I commend it to the house.
Hon. A. P. OLEXANDER (Silvan) — I will try to
make my contribution on this bill brief, but I believe it
will be quite relevant to concerns that exist in my
electorate surrounding the general issue of arson and
bushfires. I repeat that the opposition obviously does
support the major thrust of this bill. It is responsible and
timely, given the circumstances that we find ourselves
in. The opposition has also suggested amendments
which I support.
In restricting my comments to the issue of bushfires I
draw particular attention to the ruggedly beautiful
nature of the terrain and surrounding areas in my
electorate of Silvan Province. It is a tragic fact that in
my region the bushfire statistics are comparatively high.
A number of the fires are started by nature and are a
result of things like lightning strikes, as has been the
case in the forested areas of the Dandenong Ranges for
millions of years. Often that type of conflagration
serves a purpose in preparing the way for forest
regrowth and regeneration. Sadly there is a growing and
proportionately high number of fires in my area that
have been started deliberately by vexatious, and I go so
far as to say gutless, people who wreak havoc and
heartbreak on many of my constituents. This has
happened in the past and the potential is there for the
future.
These deliberately lit fires have an impact not only on a
large number of local residents — primary producers
who rely for their livelihoods on the land and terrain in
Silvan Province — but also on the flora and fauna in
our region which is unique in this state and has been
recognised as so for many years with the creation of the
Olinda State Forest, the Dandenong Ranges National
Park, the Warrandyte State Park; and I could go on. So
the consequences of this type of activity in my local
region are well understood by me and by local people.
When I took a look at the Department of Natural
Resources and Environment (DNRE) web site, I noted
some very interesting statistics that indicate just how
expansive the predicament is in Victoria. The
department posts figures on its web site covering a
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20-year period and also list the number of fires started
each year. It is disturbing to note that there are a total of
about 145 deliberately started fires every year in this
state. This compares to lightning fires of about 149.
Fire burn escapes which happen as a result of controlled
burn-offs and hazard reduction activities happily only
account for an average of nine fires each year. Most
people would find the first two of these statistics quite
disturbing, particularly the figure of 145 deliberately lit
fires. I certainly do, and I know my constituents,
particularly those who live in the Dandenong Ranges
and surrounding areas find them especially threatening
personally.
There are even more disturbing figures, which I will
briefly bring to the chamber’s attention. In 1968 there
was a fire in the Dandenong Ranges, in my electorate,
where 53 houses and 10 other community and public
infrastructure buildings were completely destroyed.
This had a severe impact on the local region and it took
many years for the Dandenong Ranges to recover from
that fire.
In 1969 the infamous Lara fires began, and they will be
remembered by many members in this place. They
resulted in approximately 250 000 hectares of bush
being completely burnt and 23 people tragically losing
their lives in that conflagration.
In this same fire a staggering number of 230 houses
were destroyed along with 21 other buildings, and
around 12 000 livestock had to be destroyed as a result
of the fire, so the consequences of the type of arson that
is dealt with in this bill are severe and have been severe
for many communities.
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Finally I will recap what happened in 1997 in my
electorate. A fire started in the Dandenong Ranges on
21 January 1997. It was a deliberately and callously lit
fire. In this fire three lives were lost, and that was three
too many. In my electorate 43 homes were destroyed
and other properties were substantially ruined,
including the produce of fruit, berry and cut-flower
growers. A deliberately lit fire had an impact on
livelihoods and life as a result.
We can get carried away by statistics — the number of
houses destroyed, the number of livestock that have to
be destroyed and the numbers of our natural flora and
fauna which are destroyed — but these statistics reflect
the suffering of people, livelihoods and the natural
environment.
This bill is timely. Any provisions that strengthen
penalties for people who light fires of this nature are to
be strongly supported, and I certainly endorse them
very strongly. But it is not only the heartbreak caused
by the loss of personal possessions and memorabilia
that people have to suffer; it is not only the fact that
livelihoods are lost. In Silvan the productivity of our
fruit and berry growers is put at significant risk by these
sorts of activities. Silvan Province is one of the leading
producers of stone fruit, berries and cut flowers in
Victoria and Australia. Deliberately lit fires have the
potential to destroy a significant industry for the state as
well as the livelihoods of local people.
All this is at the hands of self-indulgent and calculating
firebugs who often take delight in such actions. And it
is probably no surprise to many in this chamber that
they also take delight in the suffering and torment of
other people.

I also draw the attention of the chamber to the situation
that occurred in February 1983 where there was an
appalling waste of life, property and fauna in the Ash
Wednesday bushfires. While some of the initial
outbreaks of that fire occurred because of natural
causes, it was extremely disturbing to note that a lot of
other fires were deliberately lit at the same time. As a
result, during that period over 100 separate fires
occurred across the state.

In Silvan Province the terrain and geography are such
that the possibility of future fires, deliberately lit or
otherwise, is very high, and that is why I take a keen
interest in this bill and hope it goes to sufficient lengths
to protect the innocent while providing a stronger
deterrent to would-be offenders as well as paving the
way, I hope, for a more appropriate level of social
reparation in the instance of future offenders. These are
all positive moves.

The Metropolitan Fire Brigade, Country Fire Authority
and countless numbers of brave community volunteers,
both men and women, fought the fires, but
unfortunately there was a death rate of 76 people and
2000 houses destroyed. In that fire 27 000 livestock
were lost in Victoria and that had a huge economic
impact on the livelihoods of many in the
primary-producing sector.

I want to go briefly to what happened in 1997 in my
electorate as a result of a deliberately lit fire in the
Upper Gully region. We call this region of the
Dandenongs the Devil’s Chimney, and I lived for many
years just at the top of the Devil’s Chimney in Ferny
Creek. Given the terrain and the topography, the fire
took approximately 6 or 7 minutes to move from the
bottom of the ranges to the top where I live — 6 or 7
minutes given the particular wind conditions that
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occurred on that day, because of a deliberately lit fire.
As a result of the speed of that fire three lives were lost
in a home just below Clarke Road in Ferny Creek, and I
visited that site on a number of occasions. I understand
it has been redeveloped and significant firebreaks have
been placed there, but of course it is unpredictable
where the next fire may occur depending on where a
firebug strikes. Fire preparations in my electorate are
obviously a high priority as a result of this type of
deliberate activity, and that is generally the case in the
Dandenongs. Homes in the Dandenongs, including
mine, undertake regular CFA inspections to make sure
vegetation is properly cleared from around the
perimeter to make fighting fires easier, whether they are
deliberately lit or not.
Emergency plans for households and fire safety zones
are very clearly defined and have been for some years
as an initiative of the Kennett government. Fire
emergency sirens are regularly tested throughout the
Dandenongs to alert people to emergency situations
which occur very quickly, as I mentioned in reference
to the Devil’s Chimney region. These have very strong
community support.
We also have a system where households, particularly
in the Dandenong Ranges, form what are called
‘telephone trees’, which include every resident. These
operate in such a way that if there is a fire emergency a
resident is contacted and then that resident passes on the
message or an instruction of what to do to another
resident and so on and so forth.
This type of system of early alert and warning can only
operate if everyone in the tree is at home at that
particular time, which very often is not the case. I was
interested to note that two years ago the Bracks
government made a very important promise to the
community in the Dandenong Ranges: it promised to
supply every household with a personal pager system
so that if they were not at the property at that time they
could still be alerted to an emergency arising.
I thought this was a very progressive and positive
move, but unfortunately over the past two years no
action has been taken to fulfil that promise. The
community in the Dandenong Ranges is still waiting for
the personal pagers to be delivered. This is important
for residents, because they need to take precautions
against exactly what the bill is designed to increase the
penalties for.
I note that my honourable friend Ms Hirsh has left the
chamber, but this could probably be an area where the
two members for Silvan Province, Ms Hirsh and me,
could combine to bring more pressure upon the
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government to fulfil its promise. Ms Hirsh is
particularly well placed as a member of the Bracks
government to assist me in ensuring that that very
important promise is fulfilled, and fulfilled quickly on
behalf of residents in one of Victoria’s high fire danger
zones.
In conclusion, in the electorate of Silvan we need to be
very vigilant about deliberately lit fires.
Hon. C. D. Hirsh — I’m actually listening, and I’m
coming back to listen again.
Hon. A. P. OLEXANDER — I am very glad that
my honourable friend Ms Hirsh has returned to the
chamber. She is leaving the chamber again, but I hope
we can work together to fulfil that promise by the
Bracks government for those pagers to be delivered to
households as a safety precaution against deliberately lit
fires.
Hazard reduction is a very important issue in the Olinda
state forest, the Dandenong Ranges National Park and
the Warrandyte State Park. I will definitely be
supporting moves by my community to reduce weeds
and to increase hazard reduction practices. I commend
the bill and support the opposition amendments.
Mr Lenders — On a point of order, Deputy
President, Mr Olexander was not very gracious towards
Ms Hirsh. It is not a reflection on Mr Olexander, but the
house should be aware that Ms Hirsh is leaving the
chamber because she is recovering from an operation
and she can sit in greater comfort in her room. It would
be unfortunate if the record represented her as being
uninterested in the matter rather than as sitting in a
more comfortable place to listen.
Hon. A. P. OLEXANDER — On the point of
order, Deputy President, I take the point made by the
Leader of the Government. I certainly meant no
reflection on Ms Hirsh during my contribution. In fact I
was pleased that as a result of my comments relating to
a very severe need of constituents Ms Hirsh did return
to the chamber, and I put that on the record.
Hon. H. E. BUCKINGHAM (Koonung) — I
support the Crimes (Property Damage and Computer
Offences) Bill. The bill has been widely canvassed by
both the government and the opposition benches, and
therefore I shall be brief. The legislation ensures that
Victoria’s criminal law can deal with new and
emerging crimes. It would be good if we did not need
to do this, but we do. Victoria needs to remain a safe
community. The bill introduces three new offences to
the Crimes Act of 1958.
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The Honourable Andrew Olexander has already
covered in some detail the matters to do with arson. The
first area of the bill deals with arson, and it is for those
who intentionally or recklessly cause a fire or allow a
fire to spread. This legislation is timely, and I thank the
honourable member for the figures he quoted. I am
appalled that 145 fires were deliberately lit across the
state. I wonder what the figure is nationally?
The bill also covers the area of computer offences for
those who deliberately hack into and alter computer
data and impair the security of that data. During a
federal campaign over 18 months ago unfortunately I
was the victim of a virus that was sent to me, and I lost
a lot of data. I would like to think that the law will be in
a position to impose stiff penalties on people who
pursue such crimes.
The third area in which the bill offers protection by
introducing new offences under the Crimes Act is
perhaps the most important area, given the timing. The
new sabotage offences are directed at individuals who
damage publicly or privately owned public facilities
with the intention — they do not even have to do it,
they have to have the intention — of causing major
disruption, the sort of disruption that we in this house
faced yesterday for more than 2 hours, although that
was not sabotage. The bill ensures that there is a
comprehensive and consistent approach throughout
Australia, as indeed there should be.
The bill also seeks to amend the Bail Act 1977 and
requires the court to refuse bail where the accused is
charged with arson causing death.
The bushfire offences cover the gap in the existing
Victorian law when a person recklessly creates the risk
of fires spreading uncontrollably to vegetation
belonging to someone else.
The computer offences take into account the latest
advances in computer technology and provide an
effective response to new possibilities for committing
computer crime.
The sabotage offences make sure that Victoria’s
criminal laws are properly equipped to respond to
terrorist acts — namely, the legislation is directed at
offences that deal with sabotage aimed at the
government or the community.
The legislation provides the judiciary with the power to
ensure the safety of all Victorians. The Bracks
government is committed to safe workplaces, homes
and streets for the Victorian community. It is necessary
legislation. It would be preferable if the legislation were
not required, but it is. This country’s propensity for
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bushfire, the burgeoning changes in technology and the
unfortunate need to address sabotage offences make
this bill necessary. I commend it to the house.
Hon. ANDREA COOTE (Monash) — I have
pleasure on speaking to the bill, and I add that the
opposition will support it. As many of the earlier
speakers went into great detail on the bill, all I wish to
say is that the bill does three major things. It relates
basically to the Crimes Act 1958 and deals, as other
honourable members have said, with bushfire offences
relating to intentionally or recklessly causing or
spreading of fire, computer offences relating to the
impairment of the security, integrity and reliability of
data and communications, and the sabotage offences
relating to the damage of public facilities with the
intention of causing major disruption to government
functions or public services or major economic loss.
We have heard in this debate a lot of coverage which
has been fruitful and enlightening to hear, and I would
like to come back to the bushfire offences in a moment,
but first I wish to briefly speak about the computer and
sabotage elements of the bill. The second-reading
speech talks about computers and how computer
technology is moving so quickly and how we must
implement legislation to deal with these changes. If we
passed a bill in this house every day I do not think we
would keep up with the rapid developments in this
industry in this area. We were talking about
computers — —
Mr Lenders — We would have to change the
sessional orders.
Hon. ANDREA COOTE — Excepting our own
system; I think we could talk about our own system
every day and not get it right. I am very pleased to see
that there is going to be an Auditor-General’s report
into the system in this building.
However, economic offences through computers are an
increasingly clever, quick and global approach to crime.
It would be incredibly difficult for legislators anywhere
in the world to keep up with these developments but I
welcome the inclusion in this bill of these
determinations so we can tighten up what happens in
this state.
The issue of sabotage is also very interesting. I was
pleased that the Prime Minister initiated advertisements
on television alerting all Victorians to the potential for
all of us to experience acts of terrorism and crime, that
it could be in our backyards and that we should all be
vigilant. Sabotage is something that no Australian
wants to contemplate, but we live in a fast-developing
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world and we can no longer be naive about it. I am
pleased to see that issue included in the bill, although it
is a pity, because as far as our Australian psychology is
concerned we do not like to see this. It is a reminder
that we are part of the global world and that this can
affect all of us. It is therefore pleasing to know that this
legislation will deal with that.
I am pleased to see the part 2 amendments to the
Crimes Act dealing with bushfires. We live in one of
the three most prevalent bushfire areas in the entire
world — the other two are Greece and Los Angeles. I
commend all the firefighters in Victoria who went to
help fight the bushfires in Los Angeles last year
because they did an excellent job. We are seen to be
leaders in our field, the head of the pack and very good
at dealing with fires. I sympathise with all the people
who have lost buildings, fences, stock and
businesses — all of those things — in the last bushfires
that occurred right across Victoria, in Canberra and in
New South Wales.
We live with this as part of being Victorians, and it is
important to deal with the issues very specifically. As
has already been foreshadowed by the Honourable
Chris Strong, we will go into committee later on this
issue. It is pleasing to see the meaning of ‘intentionally
and recklessly’ clarified. However, the maximum
penalties do not go far enough, but again we will deal
with that later. I will certainly support and speak to the
amendments to increase the maximum penalty from
15 to 20 years. It is imperative to give a clear and
proper definition about what is a very serious crime in
this state. We cannot be naive; we have to be realistic
and mindful of what happens in these areas.
Day after day we have seen pictures of and spoken
about the destruction from the fires. We have seen and
heard of heroic events and of small towns under siege
for weeks and weeks. We saw the government come
out — belatedly, I might say — with a proposal for an
investigation and inquiry into the bushfires. These
towns operate on tourism, and they need people to be in
their areas. The government placed an advertisement in
the Herald Sun — I believe at a cost of $25 000 — that
one had to be keen and vigilant to understand. It was a
most uninspiring advertisement, just as the tourism web
site is uninspiring. It did not come up with anything
about inviting people back to the bushfire areas after the
fires. Peoples’ perceptions were that the Grampians
were on fire, all of Victoria was on fire, and as a result
they did not want to return to those areas at all. At the
very time support was needed, tourism operators and
businesses had no support at all. Yesterday we debated
a bill on public holidays and, sadly, this house passed a
bill which allows for the closing of businesses on a
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Sunday. The tourism towns affected by these bushfires
need to be open on a Sunday to have their economies
running smoothly.
I return to the type of person involved, which goes back
to looking into why we need a maximum penalty.
Honourable members have spoken about arsonists and
about the type of person who might commit a crime
like this. When we talk about sentencing and what is
involved, we need to understand what we are dealing
with. It is an indictment of a number of people as to the
type of person who seems to be an arsonist.
I have some information I would like to read into
Hansard because it gives us the profile of the type of
people we are dealing with. In February this year Talina
Drabsch wrote a briefing paper on arson for the New
South Wales government. Although it deals with New
South Wales the paper is relevant and it gives a
comprehensive description of what an arsonist is about.
It states that one of the general motives is sexual —
which came as a surprise to me. The four distinct
behaviours are:
sexual — the ignition of fire was associated with some sort of
sexual expression or release;
resentment — state-owned educational facilities were
frequently targeted;

We have heard from the Honourable Bill Baxter of the
very disastrous fire at the Circus Oz facility in
Wodonga —
anger —

another area, perhaps more understandable for myself
than the others, although none of them is acceptable —
associated with inflicting personal harm on an individual; and
wanton excitement — the pleasure is not sexual, typical target
is in bush areas.

We have seen a significant amount of examples of that,
and more in the last bushfires where people lit fires. It is
not at all acceptable, and I am pleased to see that there
are penalties dealing with these issues.
The paper states further that arsonists do not always
have a discernible motive and hence the difficulty in
profiling them. They are motivated by a number of
factors, the most frequent believed to be the need for
revenge, a cry for help, the need for pleasure and
excitement, vandalism, boredom and relief of tension. I
do not think any of those are acceptable. I am quite
certain I can hear those bleeding hearts in the courts
saying, ‘Oh, they had a bad family life!’. I do not think
that is good enough. That is where we need strict —
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very strict — rules, and it is imperative that the judges
in the court system have an opportunity to give the
maximum penalties to people such as this. Certainly
how they are dealt with once they get to the prison
system is another issue altogether, but the fact that they
had a miserable childhood is not acceptable here.
I will reiterate the numbers, which was also a huge
surprise to me. These come from the National Child
Protection Clearinghouse newsletter for summer 2002.
Surprisingly, a number of younger people are causing
and lighting bushfires. I will read some of the
examples, because once again they help us understand
why people are doing this:
Many of the fires —

this is in New South Wales again —
were thought to have been deliberately lit.

I return to what the Honourable Andrew Olexander said
about the number of bushfires that seem to have been
deliberately lit in this state — all totally unacceptable.
The New South Wales media reported:
A Rural Fire Service volunteer, aged 20 years. pleaded guilty
to lighting 25 fires from January to December …

We have heard anecdotally that it seems quite a regular
occurrence that a small number of firefighters
themselves tend to light fires and that it is difficult to
catch them, although I think we did catch them in this
state. It continues:
A 13 year-old-boy was allegedly accused of lighting fires and
three ‘teenagers’ were also accused of lighting fires —
(reported on 2 January).
Six adults and 14 young people … arrested for lighting
bushfires after 27 December …
A 16-year-old girl …

is mentioned, which is interesting, because on the
whole it seems to be young men who are arsonists and
it is most unusual for women. But once again it is
difficult to understand the reasons for these profiles. It
continues:
The Australian reported that by 8 January 2002, 25 people
had been arrested in connection with deliberately lighting
fires.

All of us will feel compassion for people who feel they
have inclinations to this, but I remind honourable
members to cast their minds back to the devastation
across Victoria because of the bushfires and the impact
upon peoples’ lives, businesses, farms, livestock and
the need for re-fencing. We are talking about impacts
into the future. We need to give our courts direction and
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the opportunity to bring in maximum sentences. It is
imperative that the judges, the courts and the Victorian
public are under no illusions that although we
understand the profile and what may drive some of
these people to light these fires on a regular basis,
Victorians do not accept arson. The lighting of
bushfires is just not acceptable.
In the short time I have left I would like to talk about
back-burning and fuel reduction. Fuel reduction has
been a very contentious issue with the latest bushfires in
Victoria. There has been enormous criticism that Parks
Victoria has mishandled the management of parks and
has not encouraged greater fuel reduction burning. The
amount of fuel that was in our parks, which we have
seen with the enormous fires throughout the alpine
regions, is just not acceptable. The park system has
certainly been neglected in the state of Victoria.
Sufficient funds have not been given to the Department
of Sustainability and Environment (DSE) to make
certain that the fuel in our parks is at a manageable
state.
I encourage this government to look into this issue,
specifically fuel reduction burning. The Premier has
been very lax in acknowledging and looking into this
issue — in fact, he has whitewashed this issue. On the
issue of fuel reduction burning Bob Brown and the
Greens, who were so vocal on some other things, have
also been very silent. We have not heard them talk
about fuel reduction burning or about them trying to
prevent all those bushfires in the national parks. Where
are they now? I would like to hear what they have to
say about all the small animals, including the pygmy
possums, and the areas that have been wiped out with
the bushfires, when they have been so critical of fuel
reduction burning in the past. Where are they now on
this argument? They are nowhere to be found. Where is
the Premier on this argument? He is nowhere to be
found. Where is Mark Stone, the chief executive officer
of DSE? He has come out with some half-hearted
criticisms and justifications for why it is that the
department has not been into fuel reduction burning.
That is simply not good enough. We need to put this
government on notice that it has to come up with
significantly more money for the management of
national and state parks and forests to make certain that
we do not see a repetition of what has just happened in
this state. I support the bill.
Hon. J. A. VOGELS (Western) — In debating the
Crimes (Property Damage and Computer Offences) Bill
I want to concentrate on new section 201A(1), which
deals with fires, as I know very little about computers.
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New section 201A(1) makes it an offence for a person
to intentionally or recklessly cause a fire, and to be
reckless as to the spread of the fire to vegetation on
property belonging to another person. This is an
indictable offence punishable by a maximum penalty of
15 years imprisonment. The opposition is seeking to
amend that to increase the penalty to 20 years.
If you live in rural Victoria, every summer you are
faced with the potential risk of a bush or grass fire.
Governments of the day, through the Country Fire
Authority (CFA), spend many millions of dollars on
advertising to alert the public on television screens and
radios to these dangers that are coming up. The ads
usually start in springtime, when they say, ‘Clear up
your backyards and get rid of debris’, et cetera. As the
summer months come on and the weather gets warmer
the ads start saying, ‘Where is your available water
source? Do you have hoses ready? Plan your getaway’,
et cetera. Once we get into January — sometimes in
December, but usually in January — we start getting
total fire ban days. On these days most people in rural
Victoria stay at home. They do not venture far from
their properties.
I personally experienced the 1983 Ash Wednesday fires
and saw first hand the carnage they caused. It is
heartbreaking to see the loss of property, witness the
death of close friends and loved ones, and observe the
faces of firefighters as they come back to the CFA
points where they all meet trying to find out where
some of their colleagues are who have not returned. It is
very traumatic.
We have just witnessed another horrific fire year, with
well over a million hectares of our forests burnt, as well
as private land. This time, thanks to our firefighting
teams, the loss of lives was very minimal. However, I
believe some people were killed not by the actual fires
but in accidents when going to help to fight the fires,
et cetera, which is just as traumatic for the families
involved. The loss of native animals and flora has
obviously been enormous, and the fear etched in the
minds of many communities will be there forever.
There is nothing that focuses the mind like a bushfire
approaching. Anybody who deliberately lights a fire on
a total fire ban day with the temperature around
40 degrees Celsius and with a gale force north wind
bearing down on them deserves to be put in jail with the
keys thrown away forever. They are intent on causing
as much damage as possible.
We are all concerned about terrorism, and this
government has introduced legislation which is now
before the house to deal with terrorism. In many parts
of the world terrorists have to go to extraordinary
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lengths to commit acts of terrorism. They have to make
bombs, they have to hijack planes, or they have to come
up with some theories on spreading anthrax. It takes a
lot of planning, manpower and so on to achieve this sort
of terrorism. In Australia if you want to be a terrorist all
you have to have is a box of matches or a cigarette
lighter. You just move into rural areas or state or
national parks and light the odd fire here and there, and
you are a terrorist. You terrorise the people and you
terrorise the population.
I support the amendment, which increases the penalty
from 15 to 20 years, for that very reason. We need to
send a loud message that deliberately lighting bushfires
or grassfires that maim and kill human beings, not to
mention destroy our flora and fauna, will not be
tolerated. The law needs to come down with the
maximum penalty for these people, hopefully sending
out the loud and clear message to anybody else who is
contemplating this sort of crime: don’t do it!
I was listening with interest to the Honourable Bill
Baxter when he said that someone had lit a heap of fires
in Wodonga and had absconded to another state. I
thought for a minute he was going to say the person had
gone to Canberra, because that is probably one of the
places some of these people head off to, to light other
fires in other states and territories. I strongly support the
opposition amendment to increase the penalty from
15 years to 20 years.
Hon. R. H. BOWDEN (South Eastern) — I rise to
support the Crimes (Property Damage and Computer
Offences) Bill and to support the amendment the
opposition has proposed.
I would like to open my comments with some remarks
about the computers that are used in our community,
and make some comments about the bill. First of all,
with the adoption of computers it is evident that they
are so much established within commerce, the political
structure and community affairs here in our state and
nation that we must do all we can to make sure that the
use of computers for electronic commerce and for other
legitimate reasons is protected as much as possible.
Unfortunately, as time has gone by there have been
people around the world, in Australia, and we believe
perhaps in Victoria, who have just not been interested
in leaving these things alone; therefore this bill is
necessary.
I support the introduction of the offences and penalties
that relate to hacking, the misuse of viruses, and web
site vandalism. It is important for the security of our
electronic commerce, in particular, and also the
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maintenance of services to Victoria that computers are
protected from unnecessary interference and problems
that can arise through the unwelcome attention of
people who are just setting out to destroy, interrupt or
disrupt the orderly use of the electronic flow of
information that we have to have.
I would like to comment about something that is not
provided in the bill and to suggest that consideration be
given by the government at some future time to the
establishment of an offence concerning the
unauthorised establishment of web site information
without the consent or permission of the subject of the
web site.
I know of circumstances where people have been put
on web sites without their knowledge or consent. I
know of two instances in particular: one is a gentleman
in my electorate of South Eastern Province; the other
example I know well is me, in that a web site was
established without my permission or consent. The web
site is totally inaccurate and so far attempts to obtain
relief from that quite offensive situation have not been
successful. I suggest the government give consideration
to creating a new offence to deal with the establishment
of a web site without the permission or consent of the
subject of the web site.
The second-reading speech details the seven new
offences in relation to computers. Those items are
eminently supportable. Another aspect of the bill that I
very much support is the provisions to increase
sanctions against people who are irresponsible and
sometimes deliberately unhelpful to the community in
relation to bushfires.
The intention of the bill is clear. Bushfire offences need
to be reviewed. The previous situation was that the
Crimes Act 1958 was the relevant criminal document,
but that has needed to be upgraded and changed. The
bill addresses some of these advances that need to be
made.
Before I say too much more, I pay tribute again to the
volunteers and all of the emergency services workers
who do a magnificent job each year. They work hard
and for lengthy periods in dangerous and difficult
circumstances. The people of our State Emergency
Service and the professional and volunteer
organisations that work in the bushfire sphere during
the times when we are, as a state, exposed to risk
deserve great praise, because year in and year out they
unselfishly provide a wonderful service to the state and
indeed sometimes other places including overseas. The
expertise, sacrifices and good things that our volunteers
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provide for us all in fighting bushfires should be
recognised and totally supported.
I am concerned about the individuals who from time to
time cause great fear and who sabotage a huge amount
of good things in our community. I cannot understand
why people deliberately light bushfires — it is beyond
me, but then again I am not a psychologist. The
provisions of the bill are necessary. A clear signal has
to be sent to the entire community that we as a
Parliament and through our constituencies find that it is
not in any way acceptable to light fires that are going to
cause damage or deliberately lose property or, in further
serious matters, actually sabotage community assets
and services.
The word ‘arsonist’ is often applied to these people. It
is a prescriptive term because that tag should apply to
people who deliberately and knowingly create these
huge problems. The contribution by my colleague the
Honourable Andrea Coote was a very good one. She
made use of the word ‘fear’. I do not know whether
anybody in this place has had to personally defend their
home against a bushfire, but I have been forced to do
so. I was living in the lower Blue Mountains area of
Sydney for a time. In the late 1970s there was a large
bushfire in that area. I had to defend my home with a
hose. Fortunately at a very late stage the wind changed
direction and the house was not damaged. The fire
came within 200 metres of my home. I understand what
fear is all about, and from that personal experience I can
relate to the understanding of others who have had that
difficult experience. I can relate to the problem
completely. Therefore in the best interests of the
community at large I am very supportive of the
penalties that apply to people who deliberately light
bushfires.
The bill provides for consideration of all the
circumstances where a fire occurs. There are legitimate
reasons for fires being lit, which is prudently covered
and is able to be addressed if those circumstances
match. That is covered by the bill.
I am quite concerned about bushfires in general because
throughout the South Eastern Province there are areas
that are quite bushfire prone. They include parts of the
Mornington Peninsula — the Mount Martha region as
recently as two days ago was under serious threat from
bushfires. The South Gippsland area within the South
Eastern Province borders and other areas are quite
susceptible to bushfire ravage. The impact of these
fires, when they occur, is extremely severe. Those of us
who live in the metropolitan area or are not on the land,
as sympathetic as we are, cannot relate first hand to the
devastation that occurs. It has been mentioned that
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difficulties are faced by small businesses and tourism
operators in those circumstances. I recognise and record
my concern also for small business and tourism, and
my real concern for farmers, stockholders and rural
people who are on the land when their properties are
subject to bushfire and fire damage.
I believe the amendment the opposition is proposing,
which would increase the penalties, is desirable. Those
penalty provisions have to send a very clear signal to
anybody who is foolish enough or deliberate enough to
want to endanger other people’s lives and property, that
they will not be given any consideration or quarter by
the judicial system and the parliamentary
representatives in our legislature.
The impact of bushfires and fires of significant
consequence goes across the entire community. It might
be on the news that a fire occurred in a rural area in a
part of the state, but the impact of that fire extends way
beyond the immediate area and localised situation —
for instance, in a rural or regional area that is subject to
a significant fire people are involved. Extended families
and business connections are also involved, as are
business and service connections in the town or city. It
is not simply confined to a situation where the impact is
just in the localised area of the fire itself.
The impact of a bushfire, or any significant fire,
particularly where it is deliberately lit, goes way beyond
the immediate burning area under consideration.
Therefore the provisions of the bill as they apply are
very desirable. As I said earlier, I support the
suggestion by the opposition that the penalties should
be increased to those that are clearly spelt out in the
opposition’s amendment.
The damage that is done by fire is quite extreme and
long term. In rural areas in particular the ability for a
farming enterprise to recover that cost is very limited,
and it takes time. It may even take generations for that
farm to recover and the farming enterprise to restore its
economic health.
I would like to suggest that we in this Parliament
support this bill and send a very strong message of
sympathy and support to the rural areas in particular but
also the outer metropolitan areas that, as a legislature,
we are not only aware but are supportive of their very
real difficulties. I was quite concerned and distressed to
see that in the recent major fires in our state some tens
of thousands of kilometres of fencing was destroyed
and needs to be replaced. That is difficult; it is not easy
to finance and above all it is somewhat of a trauma for
the individuals and the fine farming and rural families
involved.
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In relation to the subject of precautionary burning and
the South Eastern Province I have the privilege of
representing in particular, I am concerned that I
perceive an attitude that the government does not quite
understand the importance of precautionary burning. I
think the representations by those in the green political
spectrum must be carefully considered, given the
damage caused by this politically correct adoption by
some people that you cannot do precautionary burning.
I think that message is wrong. It is not only desirable
but essential for the government to conduct an urgent
and far-reaching examination of the practices, policies,
programs, effectiveness and desirability of and need for
precautionary burning. I strongly support precautionary
burning.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

TERRORISM (COMMONWEALTH
POWERS) BILL
Second reading
Debate resumed from 27 February; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Terrorism (Commonwealth Powers) Bill
and in so doing indicate that the opposition will be
supporting this legislation. It is indeed purely a
coincidence of timing that we should be considering
this bill at almost the same time as measures are about
to be taken in Iraq in relation to difficulties that are well
and truly in the public domain. I do not intend to refer
to those matters at all during the course of this debate
because this bill deals expressly with Victoria and
Australia and therefore domestic matters in relation to
dealing effectively with threats to the community and
community protection from terrorism.
The legislation before the house is important to us for a
number of reasons, not least of which is it has tragically
become a high-profile issue across the Western World
in particular. This has been sheeted home to Australians
in recent times with the tragedies that have resulted as a
consequence of terrorism activities in other countries.
We all well remember the incident well known as
11 September in New York nearly 18 months ago
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where 2948 people were confirmed killed in the
terrorist attack on the World Trade Centre buildings.
Regrettably 10 Australians were killed in that incident.
That brought home to Australians in a way we had not
contemplated before just how much the world has
changed, that this is a global community and everything
we can conceive of happening in another place in the
world could occur in Australia, and much more besides.
The tragedy of 10 Australian deaths was appalling but
what starkly brought home to Australians the fact of the
global community in which we live is that for hours as
it happened people were watching live television and
re-runs of live television and seeing the unhappy
unfolding of that enormous tragedy.
Regrettably last year, approximately a year on, we had
that huge tragedy in Bali where 181 people were killed,
with 88 Australians confirmed killed. It was a tragedy
for those people, many of them young, and their
families. The Parliament is well aware of that incident
because of the extraordinary events in terms of the
outpouring of grief and commemoration when the
Parliament House steps were completely engulfed in
flowers. It is appropriate that ultimately the
commemorative garden was established to maintain
that tribute in a longer term sense.
These incidents have really brought home to the
Australian public just how privileged we have been in
the past to have been exempt or indeed sheltered in
many respects by our geographic and, to a degree,
political isolation from some of the world events which
have caused tragedy elsewhere. However, today
Australians realise just how closely we are enmeshed in
global threat and that clearly, necessarily, the
commonwealth and state governments have had to have
a look at their ability to deal with any prospective
threats or actions.
The purpose of this bill is to deal specifically with a
matter of law to give effect to powers that may or not
be in doubt so there is absolutely no doubt that the
commonwealth can act in regard to terrorism. The bill
is based on a national agreement between the
commonwealth, state and territory governments to
effectively lend to the commonwealth the power to
make laws with respect to terrorism. All the other states
and territories have passed similar legislation. Victoria
has actually delayed the legislation due to the calling of
an early state election.
The bill proposes to refer power to the commonwealth
under section 51 of the commonwealth constitution to
make laws relating to terrorism, and the referred power
will enable the commonwealth to re-enact terrorism
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offences which were introduced in 2002 so that they
will have a comprehensive application. The concurrent
operation of state criminal laws and commonwealth
terrorism offences is also desirable, and that will be
guaranteed by the enactment of this bill.
The bill proposes to give Victoria the power to
terminate for any reason the reference by proclamation
on three months notice. The effect of that is to maintain
control of our own jurisdictional responsibility, but it
does provide a mechanism to ensure that should there
be issues in the future where for some reason it is
necessary to terminate the reference, that termination
can proceed. The bill also provides for the
commonwealth to amend terrorism offences which
enable the commonwealth to implement its necessary
regulation in regard to terrorism by a delegation from
the states.
I do not intend to go into the detail of the provisions of
the bill for it is clear that the provisions of the bill give
effect to the intent to which I have already spoken. The
provisions are clear. The intent of the bill is one which
we in the Liberal Party support on the premise that it is
desirable for there to be absolutely no doubt in law as to
the capacity of the commonwealth — and indeed the
states, but in particular the commonwealth in relation to
these matters — to legislate with unfettered ability to
ensure that the application and control of terrorism
provisions under commonwealth law are not subject to
legal challenge as a consequence of any doubt being
raised about the power of the commonwealth to
legislate in that area.
I believe the Parliament as a whole will support this
legislation on the basis that it is a reflection of not only
what is in the interests of the wider community but
particularly what has been recognised to be an area of
bipartisan and joint jurisdictional responsibility. I
congratulate the government for ensuring that this bill is
dealt with expeditiously in its passage this week.
Hon. W. R. BAXTER (North Eastern) — Like
Mr Philip Davis, I do not intend to canvas the detail of
the bill to any great extent. This is template legislation
which I understand has been passed by all the other
jurisdictions, and Victoria is the last because an election
intervened — because this government could not resist
rushing off to the electors at the earliest possible
moment, despite its professed support for four-year
terms.
Be that as it may, this bill could be characterised as
being born of our times. Despite the many benefits and
advantages we enjoy and the high standard of living we
enjoy because of the technology that is available to our
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generation, that technology has also spawned a capacity
for malevolent people to engage in horrendous acts.
One of the features of those acts we are now seeing is
something that had not been contemplated to any great
extent before — that is, that people wanting to execute
terrorist acts are now prepared to die in the process. We
have seen terrorist acts in the past — for example, the
Irish Republican Army bombings in London — where
the perpetrators did not put their own lives in danger in
the process other than if, in that example, the bombs
blew up as the terrorists were transporting them to their
target.
Now we have seen with the suicide bombers in the
Middle East and the hijackers who took over planes and
then flew them into the World Trade Centre in New
York that there are some in our society who are so
brainwashed or misguided — I do not know what it
is — that they are prepared to destroy their own lives in
the process of destroying hundreds of other innocent
lives. Clearly that is a very distressing development in
our community, and I find it quite impossible to
comprehend or understand how someone becomes so
ideologically committed to a cause that they are
prepared to deliberately take their own lives in the
execution of a terrorist act.
Yes, members of our own armed forces are putting their
lives on the line — as they are doing today — in order
to defend democracy and some of those may well not
return, but they are not going out to deliberately take
their own lives. That is the difference. Some terrorists
seem prepared to do so, and that is giving great scope to
terrorist acts. If the perpetrator of an attack is prepared
to die in the process it clearly opens up a whole range
of new targets and new ways of bombing innocents,
and we need to take cognisance of that.
I support a referral of this power to the commonwealth
because it is an issue of such significance that we need
to have a federal jurisdiction that is able to apply the
law right across the nation consistently and with the full
force of the law. There should be no doubt about
whether the commonwealth has constitutional power to
do it or not, and this bill clearly ensures that any such
doubts are removed by the referral power.
There is, of course, the prospect of double jeopardy in
the sense that the acts can also be proceeded against
under state law, but I note in the schedule to the bill
there is a provision that will enable the sorting out of
which jurisdiction will actually mount a case against an
alleged perpetrator. In my opinion the prospect of
double jeopardy has been thought of and successfully
catered for.
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I have said on occasions, particularly during the debate
on the Privacy Act, that if we were not careful the
privacy laws would come back and bite us, and I rather
think they have. I will give a couple of minor examples.
It seems to me that in terms of terrorist law, on the one
hand we are endeavouring to make sure we have
everything in place to deal with terrorist activity, yet on
the other we risk stymieing attempts to catch up with
potential terrorists because of privacy laws.
The Parliament passed privacy laws in good faith but I
think they are being applied in many instances well
beyond what Parliament intended, and Parliament
might have to revisit the issue to make it clear what
Parliament’s intention was in the first place — for
example, I am now told that if a telephone breaks down
it is only the householder to whom that phone is
connected who can ask for it to be repaired. In other
words, if you are trying to phone someone without
success and Telstra tells you the phone is out of order,
you cannot request that it be repaired. Yet the
householder may not know that it is out of order —
they might just be wondering why they are not getting
any incoming calls.
Hon. J. A. Vogels — Someone’s 90-year-old
mother, for example!
Hon. W. R. BAXTER — Exactly, Mr Vogels,
particularly if that person is able to make outward calls,
because there would be no reason why they would
believe their phone was out of order.
That seems crazy to me. I also understand that some
community groups, particularly in rural areas — it may
not be so prevalent in suburban areas — have prepared
locality maps whereby they can identify the occupiers
of dwellings within the district. I am told that under the
privacy law that will be no longer permitted unless
those preparing such maps go around and get
permission from every householder to list their names.
That seems to me to be quite beyond what was intended
by Parliament in the Privacy Act, and it calls into
question the Country Fire Authority fire maps, which
many brigades find to be a great deal of assistance
during bushfires to identity where homes are, who the
occupants are, and particularly if they are not at home,
what their names are so that they may be apprised of
the fact that a fire is bearing down on their property. It
is crazy that we would suggest that because of privacy
laws we should not produce those fire maps.
We are getting into a really silly conundrum where on
the one hand we are closing up information sources, yet
on the other hand we are wanting to fight terrorism
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which, by its very nature, means that there has to be
information out in the marketplace, there has to be an
ability for people to find out what is going on and have
some capacity to know who lives where.
We may well learn that the pendulum has swung far too
far in one direction and needs to be pulled back. It
would be a tragedy if a terrorist act in this country
caused us to re-examine the privacy laws in this
country. We ought to do it before that occurs.
The National Party of course, along with every other
member of this house, abhors terrorist acts. We have
been mercifully free from them in this country, even
though we have had one or two instances as we well
remember, such as the Sydney Hilton bombing back in
Prime Minister Fraser’s time, and there have been a
couple of other examples.
I would be very disappointed indeed if someone took
Australia’s involvement in the current activities in Iraq
to justify engaging in some sort of terrorist act in this
country, but nevertheless one would have to say we are
exposed to people of such mind. It is extraordinary that
they would take that view.
But I similarly find it extraordinary that people take the
view that action in Iraq is immoral, but somehow or
other if the United Nations authorises it, it is okay.
What is the logic in that? Dropping a bomb in Baghdad
because of a tyrannical dictator is a disaster, but if the
United Nations, through recalcitrant regimes like Syria,
says it is okay, suddenly it becomes a moral act! I
believe that is extraordinary thinking, and that is
something we have to deal with in our community,
apparently.
The National Party supports the bill. We are pleased to
have it on the statute books and we all pray that it will
never need to be used.
Ms MIKAKOS (Jika Jika) — I support the bill. The
terrible events of 11 September 2001 in the United
States and the Bali bombing last year demonstrate that
global terrorism has now reached a catastrophic scale
previously unknown to us.
I condemn the perpetrators of these evil acts. The loss
of so many lives in these tragic events has stunned all of
us due to their scale and inhumanity. I express my
deepest sympathy and condolences to the families of all
the victims of both these tragedies. These events have
brought close to home a terrible scourge that permeates
the international community. Many Australians have
themselves fled their own homelands due to terrorism,
including state-sponsored terrorism. They have come to
Australia because of its reputation of respecting
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political and religious freedoms, and promoting a
cohesive multicultural community.
I agree with the sentiments expressed by the
Honourable John Eren in his inaugural speech, that
terrorism knows no religion, ethnicity or background,
neither as victim nor as perpetrator. As leaders in our
communities, parliamentarians have a role to play in
ensuring that no segment of our community is
stereotyped or vilified for events to which they have no
connection.
We should all be encouraging our local constituents to
support the Islamic community at this difficult time.
They are honest and hardworking Australians. During
this week we celebrate Victoria’s diversity. It is timely,
then, that I urge all Victorians to extend a hand of
friendship to their Muslim neighbours, and reassure
them that Australians remain committed to deriving the
benefits of a multicultural Australia.
In contrast to many nations, Australia has been
fortunate to remain free of terrorism emanating from its
shores. The current terrorist threat emanates from
organisations and individuals who have highly
sophisticated — —
Hon. W. R. Baxter — On a point of order, Deputy
President, Ms Mikakos has been in this place long
enough to know that speeches are not to be read word
for word, and particularly typed speeches. You can
refer to copious notes, but that does not mean you
slavishly read every word, and that is what we are
hearing in this instance.
Ms MIKAKOS — On the point of order, Deputy
President, I can assure the member that this is my
speech; that I have prepared it, and I am referring to my
notes in addressing what I regard as the most important
issue facing this Parliament.
Hon. Bill Forwood — From my vantage point here,
Deputy President, I saw Ms Mikakos turn the page of a
typewritten speech. It is a longstanding practice of this
house that members may use copious notes — we all
know that — but Mr Baxter is absolutely right: you do
not slavishly read line after line, turn the page, and go
on to the next one. So we have an opportunity today for
Ms Mikakos to uphold the normal practice of the house
and deliver her speech in a normal way.
Hon. T. C. Theophanous — Further on the point of
order, Deputy President, yes, it is practice in this house
that people can use copious notes, and they can refer to
those copious notes. Where the issue is complex, that
rule is even more relaxed. There are certainly plenty of
instances of people using copious notes. I am sure
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Ms Mikakos has detailed and copious notes, and she is
entitled to refer to them.
The DEPUTY PRESIDENT — Order! Members
are allowed to refer to their notes and have extensive
notes. Ms Mikakos has assured the house that she is
using references to notes, and I do not uphold the point
of order.
Ms MIKAKOS — Thank you, Deputy President, I
look forward to taking points of order on opposition
speakers in future, Mr Forwood.
As I was saying, the current terrorist threat emanates
from organisations and individuals who have highly
sophisticated and well-financed networks around the
world. I highly recommend to members a book
available in the parliamentary library. It is
Paul L. Williams’s book Al-Qaeda — The Brotherhood
of Terror (2002), which spells out the international
links between many terrorists and their organisations
across national boundaries.
These international threats require the federal
government to work with other nations, particularly our
neighbours in the Asia-Pacific region, and through
processes available through the United Nations to fight
what is a truly international problem. These threats also
require Australian governments and their agencies to
work together in a cooperative way. This bill
demonstrates that common purpose.
Of all the legislation passed by the Bracks government
over the last three years or so this is the only bill that I
hope never needs to be utilized and that events never
transpire that require its criminal consequences.
Terrorism, as the word implies, terrorises ordinary
citizens by striking fear into their hearts and minds.
As a society we cannot allow our citizens to live in fear
or the terrorists will have won. But we must take
appropriate steps to safeguard our community and to
reassure it of our readiness. Much as we dislike this
threat to our security, to our families and loved ones
and to our nation, we must accept that the threat is real,
and we must act to prevent or respond to such a threat.
This bill implements the agreement reached at the
leaders summit in April 2002 on terrorism and
transnational crime to refer legislative power to the
commonwealth government to enable it to pass
comprehensive terrorism offences. It also implements
the government’s pre-election commitment outlined in
‘Counter-terrorism’, which is part 3 of Labor’s Plan for
Community Safety, to close loopholes in national laws
relating to terrorism. Our response is measured,
balanced between security and civil liberty
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considerations and is appropriate to respond to the
current security threat. The bill demonstrates that the
Bracks government regards the fight against terrorism
as being of the highest priority and that it will act
decisively and appropriately to protect Victorians from
terrorism.
The referral of power to the commonwealth Parliament
is necessary because the commonwealth does not have
specific power under the commonwealth constitution to
make laws relating to terrorism, or for criminal laws
generally. It does however have an extensive patchwork
of other powers that may be used to make terrorism
laws. Using its existing powers the commonwealth
enacted a series of terrorism offences in July 2002.
These offences are located in part 5.3 of the
commonwealth Criminal Code and are reproduced in
the schedule to this bill.
Commonwealth terrorist offences already apply across
Australia. However, because of the constitutional limits
on the commonwealth’s ability to make laws about
terrorism there may be unforeseen gaps in the coverage
of those offences. To stop technical arguments about
whether or not a terrorist act falls within the definition
of a commonwealth offence and to fill any gaps, the
states have agreed to refer legislative power to the
commonwealth. Clause 4 of the bill refers the power to
enact terrorism offences as set out in schedule 1 of the
bill to the commonwealth Parliament under
section 51(xxxvii) of the commonwealth constitution.
With the support of these referred powers the
commonwealth would then re-enact the same terrorism
offences, which will then apply seamlessly across
Australia. In this respect I note that all other Labor
states have already passed similar legislation. The
commonwealth will not recommence its re-enacted
terrorist offences until all states have passed the referral
legislation.
I emphasise that this bill is not connected in any way to
the federal government’s controversial Australian
Security Intelligence Organisation legislation. That bill
seeks to increase the intelligence-gathering and
investigative powers of ASIO on terrorist offences and
would allow the detention and questioning of persons
who are not themselves suspected of committing
terrorist offences but who may have relevant
information. The commonwealth government does not
require any referral powers for that ASIO legislation.
Clause 4 of the bill also refers to the commonwealth’s
power to amend those offences as required.
Clause 100.8 of schedule 1 reflects the
commonwealth’s agreement not to amend the terrorism
offences unless a majority of states and territories,
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including at least four states, agree. It is the hope of
some states that this commitment will be included in an
intergovernmental agreement.
Clause 5 of the bill allows Victoria to terminate the
reference of power, should that be required, by
proclamation after giving three months’ notice.
Clause 100.6 of schedule 1 preserves the concurrent
operation of state criminal laws, so far as is possible, by
means of provisions in the commonwealth act. This
means that state criminal offences such as murder and
arson will continue to apply.
Schedule 1 of the bill contains the commonwealth
terrorism offences that will be re-enacted once all the
states have passed their referral bills. The offences are
all connected to the concept of a terrorist act which is a
defined term in clause 100.1 of schedule 1. It is a very
lengthy definition which I will summarise as an act or
threat that is intended to advance a political, religious or
ideological cause and coerce or influence by
intimidation the Australian government or the public.
There is a very lengthy list of examples of acts or
threats also contained in this definition. It includes, for
example, acts or threats that cause death, serious
physical harm or endanger another person’s life.
I want to emphasise that advocacy, protest, dissent or
industrial action that is not intended to cause death or
physical harm, endanger another person’s life or create
a serious risk to the health or safety of the public is not
a terrorist act, and they are specifically excluded within
that definition.
There are also a number of offences within the schedule
that specifically relate to terrorist acts. They are:
engaging in or threatening a terrorist act; providing or
receiving training in connection with the preparation,
participation or assistance in a terrorist act; possessing a
thing connected with the preparation, participation or
assistance in a terrorist act; collecting or making a
document connected with the preparation, participation
or assistance in a terrorist act; or doing anything in
preparation or planning a terrorist act. Obviously it is
quite clear that the offences are quite wide in nature.
The offences can be committed recklessly and may be
committed whether or not a terrorist act occurs.
A number of other offences related to terrorist
organisations are contained in the schedule to the bill.
They fall into two broad categories. One category
relates to membership or recruitment of a terrorist
organisation and the other relates to financing. I will not
go through the whole range of offences — it is very
straightforward within the schedule — but I do note
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that there is a very detailed definition of a terrorist
organisation in clause 102.1 of schedule 1. That
definition relates to organisations engaged in preparing,
planning, assisting or fostering the commission of a
terrorist act, even if the terrorist act does not occur; and
an organisation named as a terrorist organisation in a
regulation made by the Governor-General on
recommendation of the commonwealth
Attorney-General.
I emphasise that the commonwealth Attorney-General,
under the terms of this bill and the federal legislation,
can only recommend the making of such a regulation
where the United Nations Security Council has made a
decision about terrorism and has identified the
organisation in that decision and the Attorney-General
is satisfied that the organisation is engaged in,
preparing, planning for, assisting in or fostering terrorist
acts.
To date the following organisations have been declared
to be terrorist organisations by the United Nations
Security Council: al-Qaeda, Jemaah Islamiyah, the Abu
Sayyaf Group, Harakat Ul-Mujahideen, the Armed
Islamic Group, and the Salafist Group for Call and
Combat, which is also known as GSPC.
As I indicated, there are also a number of offences that
relate to financing terrorism offences and a person
commits the offence of financing terrorism if he or she
intentionally provides or collects funds and is reckless
as to whether the funds will be used to facilitate or
engage in a terrorist act. Again, this offence may be
committed whether or not the terrorist act occurs.
This bill is important to the security of all Victorians
and indeed all Australians. Appropriately the fight
against terrorism requires cooperation across all levels
of government. This bill constitutes only one part of the
Bracks government’s anti-terrorism response. In the
coming weeks this house will debate other legislation
that will provide additional protection to all Victorians.
As we know, the house is also currently debating the
creation of some new sabotage offences and threatening
to commit sabotage offences.
In addition the Bracks government has taken a number
of steps to enhance our resources for police and
emergency services. On 3 November last year the
Bracks government announced that it would increase
Victoria’s counter-terrorism resources by $37.4 million
dollars over four years. A central feature was the
establishment of a new risk assessment and
counter-terrorism coordination group in Victoria Police
that will gather intelligence and assess potential risks to
essential services. A number of other initiatives were
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also announced on the same date, and they are clearly
spelt out in the government’s pre-election
counter-terrorism policy document. It is for all these
reasons and with a very heavy heart that we need to
adopt such legislation in this country, and I urge all
members to assure the bill a speedy passage.

We are continuing to deliver in relation to the
Commonwealth Games. I look forward to ensuring that
the Commonwealth Games will be delivered on time
and on budget.

Motion agreed to.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for his answer. Given his statement,
what role did the minister play in reaching the decision
to abandon the 2007 world championship bid?

Read second time.

Remaining stages
Passed remaining stages.
Sitting suspended 12.56 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: budget
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I direct my question to the Minister for Commonwealth
Games. Given the announcement that the government
has dropped its bid for the 2007 World Swimming
Championships, are any other sporting events now in
jeopardy through the blow-out in the Commonwealth
Games budget?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. His question in relation to the championships
is probably more appropriately directed to the minister
for major events in the other place, but I will qualify
that by saying that any decisions made in relation to the
swimming championships have been made in total
isolation from any decisions relating to the
Commonwealth Games. The decision was made on the
basis of a cost-benefit analysis. At the end of the day
the investment is not necessarily worth the return when
events of the particular nature are pursued.
I also want to qualify for the member, and I am sure the
member would also appreciate, that what was
considered to be an appropriate estimate for the
Commonwealth Games was formulated under the
Kennett government. There has been no budget until
the release of our budget recently, and that budget has
been thoroughly worked through and capped at
$474 million in relation to operating costs and
$223 million in terms of capital costs. One could well
and truly argue that the capital costs are a significant
component of the infrastructure legacy of the
Commonwealth Games that will be kept by the state
well and truly into the future.

Supplementary question

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is not my decision; it falls within
the portfolio of the minister for major projects. The
honourable member would appreciate that further
significant events will be attracted to this state in the
future, given the published budget allocation to the
Victorian Major Events Company.

Consumer affairs: credit cards
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Consumer Affairs. Will
the minister advise the house what assistance is being
offered to young people in the eastern suburbs to help
them learn how to use credit wisely?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Buckingham for her question and her
continuing interest in consumer affairs on behalf of her
electorate. As I mentioned in the house on Tuesday,
Reserve Bank figures show that Australians owe the
best part of $23 billion on their credit cards. The
estimate is that about $6 billion is owed on credit cards
in Victoria. That is an enormous amount of money.
The Victorian government wants to help consumers
better understand how to use credit in a responsible
manner. An example of this is my recent announcement
of funding of $204 000 through the consumer credit
fund to help improve education and research into credit
issues facing Victorian consumers.
Seven consumer groups are to share in this funding
boost. They are: Consumer Credit Legal Service;
Consumer Law Centre Victoria; Good Shepherd Youth
and Family Services; Port Phillip Community Group;
Victorian Arabic Social Services; and the Consumer
and Tenant Resource Centre Outer East, which is
located in the eastern suburbs of Melbourne.
To help young people — that is, in particular the youth
of the eastern region — understand more about credit
and its advantages and disadvantages the Consumer and
Tenant Resource Centre Outer East was granted more
than $25 000 to work with local secondary schools to
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produce, among other things, eight short plays about
how to use credit in a responsible manner. This funding
will also assist in the production of an information
brochure Buy Now — Pay Later for 15 to 18-year-olds.
This brochure provides young people with consumer
advice and will help them to better understand what
buying goods or services on credit actually means.
Teenagers in the east can pick up this pamphlet when
they attend one of the plays.
It is important to get this right, and Mr Olexander scoffs
about using plays when dealing with young consumers.
I would certainly welcome his advice on how to engage
with our young people. One size does not fit all in our
community. If Consumer Affairs Victoria wishes to
engage with young people we have to think of
innovative ways of communicating with them in their
language and in a style they understand so that we can
get this very important message across. It is no laughing
matter because there is $6 billion on credit cards in
Victoria. For the opposition to mock ways of engaging
with young people is incredibly disappointing.
Consumer Affairs Victoria continues to work with the
not-for-profit sector to ensure that it knows about the
consumer credit fund. This fund is an important scheme
as it provides funds to the community for assistance or
advice, education programs and research projects so
that we as a community can learn more about the use of
credit.
President, you would be interested to know that last
week I released the pulse survey of over 300 consumers
who had been asked about their credit cards usage.
Over 40 per cent of those surveyed felt they were in
over their heads because of credit card debt. Over
20 per cent had cancelled their credit cards or taken
other drastic measures, such as cutting up or freezing
their cards, and 50 per cent did not know what credit
card interest was and how it affected them.
The government is committed to helping consumers
avoid the debt trap. That is why programs such as the
consumer credit fund are important for a community,
because if we can offer young people some guidance
when they bring home that first pay packet there is
hope they can avoid getting into financial strife. This
government is determined to make a difference. We are
determined to work with our community to deal with
issues, to take the mediums that are available and to try
new ways because we do not want young people caught
in the credit card web. We want to take whatever means
we can as a government to act, to care and to assist.
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Bushfires: bill payment
Hon. B. N. ATKINSON (Koonung) — My
question is to the Minister for Small Business. I note
the minister’s call on 16 March for utility service
providers to allow flexible bill payment for small
businesses affected by Victoria’s bushfires. Will the
minister ensure the state government also allows
flexible bill payments for government fees and taxes,
including payroll tax and land tax, for those same
businesses affected by bushfires?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. Certainly I did take the opportunity to write to
the utilities, and I note that Telstra has already made an
announcement about how it will deal sympathetically
with customers who find it difficult because of the
bushfire arrangements to pay the bills they may receive
in the near future. We certainly welcome Telstra’s
initiative in regard to that. A number of other utilities
have done the same.
We have written to all the utilities that reside or service
the areas that have been covered by the bushfires
seeking that response. The state government bushfire
task force is looking at a number of measures in relation
to the way in which we as a government can assist in
the recovery process on bushfires. People will be aware
of the $10.6 billion package that was announced on
28 February, which brings the total package now up to
$13.8 million that has been injected into the bushfire
recovery package.
The bushfire task force will continue to work with those
communities to look at ways in which we as a state
government can help in that recovery process and assist
them to meet their immediate longer term needs.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I thank the
minister for that answer, and I believe it was a good
initiative for her to write to those utility companies. I
welcome the advice that some of those utility
companies are responding to her request because I think
it is in the interests of those businesses in Victoria that
have suffered as a result of the bushfires.
Will the minister write the same letter to her colleague
the Treasurer to seek government support for a similar
program of deferred payment for businesses so affected
where they have to pay or meet government charges or
levies?
Hon. M. R. THOMSON (Minister for Small
Business) — The Treasurer, who is also the Minister
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for State and Regional Development, heads the bushfire
task force and is aware of the issues being raised by
those communities and is dealing very sympathetically
with the issues that are being raised.

Libraries: funding
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Local Government. Will the minister
inform the house what action the Bracks government
has recently taken in partnership with local government
to build for the future for library facilities across the
state?
Ms BROAD (Minister for Local Government) — I
thank the honourable member for the question, and
particularly thank him for his assistance recently when
he announced on my behalf a grant of some $400 000
for the new Beaumaris library in his electorate in
partnership with the Bayside City Council. This new
library will be much larger with better display space
and room for Internet computer facilities.
Libraries of course are a wonderful community
resource, and the Bracks government is getting on with
the job of ensuring in partnership with local
government that Victorians enjoy 21st century library
facilities, whether they live in rural and regional parts of
our state or in metropolitan Melbourne.
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The same can be said for Altona Meadows, where I
recently announced a Bracks government contribution
of some $400 000 towards a new library facility as well
as utilising the shopping centre, in partnership this time
with the Hobsons Bay City Council, as part of our
vision of building stronger communities right across
Victoria. It is not just metropolitan Melbourne that is
benefiting from the Bracks government’s commitment
to libraries.
I also had the pleasure recently of opening the new
library extension in Wodonga — I am well travelled, as
you can see. It was great to observe how justifiably
proud the local community in Wodonga is of this
beautiful new facility, one which has come about again
through a partnership, this time between the Bracks
government and the Wodonga Rural City Council. One
of the most pleasing aspects of the Wodonga extension
is that visitor numbers to the library have skyrocketed
from 450 per day to more than 700 per day.
The Bracks government anticipates that Living
Libraries will fund around 45 library upgrades across
Victoria, meaning one new library in more than half of
the state’s 79 councils. That means that we are making
things happen with local communities right across our
state, many in regional and rural Victoria.

Commonwealth Games: shooting venues

I am pleased to report to the house that one of the
Bracks government’s major achievements has been to
deliver an all-time high for library funding, with
$25 million in direct grants. The Living Libraries grants
program is building for the future by making
$12 million available to renovate and replace existing
branch libraries right across our state, and as part of
delivering on its election commitments the Bracks
government will be making available an extra
$5 million over four years for additional books and
resources for public libraries.

Hon. D. K. DRUM (North Western) — My
question is to the Minister for Commonwealth Games.
Can the minister inform the house whether the venues
for small-bore rifle, air rifle and pistol events at the
2006 Commonwealth Games have been finalised yet,
and if so where will they be held?

As well as the grant for the Beaumaris library
announced by Mr Pullen I have announced a $135 000
grant to Kingston City Council to assist in relocating
the Dingley library to a larger facility in the thriving
Dingley Village community centre. That announcement
was made even more enjoyable by the fact that I was
able to make it with the new member for Mordialloc in
the other place, Janice Munt. Kingston City Council
and the Dingley community have worked together to
bring this project about, and it is a great example of the
Bracks government’s approach to working in
partnership with local government and local
communities to deliver better services.

The member would appreciate that the venue for the
full-bore shooting event in the 2006 Commonwealth
Games has been determined, and it is the Wellsford
Forest Shooting Range on the other side of Bendigo.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
question. It is good to see that his interest in sport
extends into Parliament.

A number of other facilities require completion or
addressing prior to the Commonwealth Games in 2006.
They relate to clay target, full-bore pistol and
small-bore shooting. A number of venues have been
nominated in the bid document, and they are currently
being assessed to determine the extent to which they
will comply to the requirements of the international
organisations, what upgrades will be required and
which venues are the most appropriate. I look forward
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to making announcements about those venues in the
not-too-distant future.
We have seen a number of venues with the potential to
be used as facilities, and I am happy to name the
facilities which were assessed. They include the
Melbourne International Shooting Club and the Yarra
Pistol Club for the pistol and small-bore disciplines;
and the Melbourne Gun Club, the Frankston Australian
Gun Club and the Werribee Victorian Gun Club for the
clay target disciplines.
I note also that the sporting shooters associations that
deal with those respective sports are concerned to
ensure a worthwhile legacy from the games for their
facilities. As we have indicated about Commonwealth
Games facilities and outcomes, we must ensure not
only a great outcome for the games but also that the
long-term legacies — whether they be social,
environmental or infrastructure legacies — stand us in
good stead in terms of positive benefits well into the
future for each of those respective sports, their
associations, their volunteers and those who continue to
work tirelessly for their respective sports.
Supplementary question
Hon. D. K. DRUM (North Western) — The bidding
delegation that has attracted these sports as part of the
Commonwealth Games bids has the Melbourne
International Shooting Club as its current venue for
those particular events. Is the minister aware that there
is a 2004 deadline, not a 2006 deadline, for these events
due to the test events that have to be undertaken at these
venues? With the significant amount of upgrade and
redevelopment that has to take place at these venues, is
the minister able to assure us that a venue will be
picked and that it will be redeveloped where it was said
it would be redeveloped? To change the venue at this
stage would need the consent of all participating
countries that come to the Commonwealth Games.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for his
supplementary question. I am very conscious of the
time frames for all Commonwealth Games venues and
feel confident that we will have those venues
completed, as I have mentioned on a number of
occasions, on time and on budget. I am also very
conscious that the test events are of prime importance.
We have a number of test events not only in shooting
but also in cycling, gymnastics and swimming in the
lead-up to these Commonwealth Games in order to
ensure that we have the facilities right and the
capacities of the sporting associations right and also
that the international Commonwealth Games
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Federation feels confident that we will deliver a
Commonwealth Games second to none in 2006. So I
feel confident and can assure the house that these
facilities will be in the right order for the test events
leading up to the 2006 Commonwealth Games.

Women: sport leadership
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Commonwealth Games. I
refer to the minister’s demonstrated commitment to
promoting women in sport and recreation, and I ask the
minister to advise the house of what action he has taken
to encourage greater participation of women in
leadership positions in sport.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for her
interest in matters relating to women in sport,
particularly leadership positions. In its first term of
government the Bracks Labor government supported a
range of initiatives designed to increase participation in
sport and recreation for all Victorians. It will continue
to do that in its second term.
This commitment continues to have a strong focus on
Victorian women, in particular — women of all ages,
all backgrounds and all levels of ability — in a wide
range of sports. Importantly, this focus does not stop at
women only in sports participation but is also directed
at promoting women in the decision making and
leadership roles within sport.
Research indicates that currently women are
under-represented in all aspects of decision making and
management roles across the sport and recreation
industry. This includes paid and voluntary workers in
sports administration, coaching, officiating and,
particularly, on boards and committees. Our
government is committed to addressing the lack of
information on women in sport as leaders and to
providing opportunities for women to develop
professional and leadership skills that will make a
difference to the community and to sport. To show our
commitment we are getting on with the job. The Bracks
government has developed key initiatives that will
enhance the uptake by women of leadership roles in the
sport and recreation industry.
On 4 March I had the pleasure of presenting grants
valued at up to $3000 each to 12 women from a diverse
range of sports. These grants will be used to pursue
professional development and upskilling in either sports
management or coaching. Some of the sports
represented by the grants recipients include athletics,
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fencing, gymnastics, kayaking, disabled winter sports,
and shooting.
Administrators from the Waverley netball facility, the
Ballarat Regional Sports Assembly and the Universal
Sports Association will use their grants to undertake
sports management development. These sports
leadership grants add to other initiatives by the Bracks
government in relation to encouraging female
participation in sport and recreation as sports players as
well as leaders and administrators.
I recently had the good fortune to present the Active
Girls Award as part of the Leader newspaper group
Sports Star of the Year Award. The award enhances the
local media profile of women and girls in sport. The
award consists of a place on the emerging athletes
program, run by Vicsport, which involves experts
delivering advice and training in media and public
relations, time management, sponsorship and marketing
to the award winners.
Further to that, these girls will have the opportunity to
attend the Active Girls Breakfast, which I have
mentioned on a number of occasions previously in this
house over recent years. This breakfast provides an
excellent opportunity for women to share their
experiences as athletes or sports administrators with
500 schoolgirls attending from across Melbourne. By
acting as role models they will attract and encourage
young girls to participate as players, to attain coaching
or sports administration qualifications, or to take up
positions on boards and committees of community
sports groups.
The Bracks government has recognised that active
participation in sports and recreation by women as
leaders and administrators requires specific funding and
the administration of that funding in order that we as a
government can continue to promote the standing of
women in sport in Victoria. We are getting on with the
job of delivering.

Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Energy
Industries. In the minister’s speech to the sixth annual
Victorian power conference on 19 February 2003 he
said, and I quote from page 2:
I recognise that there is a debate going on about the
development of new base load supplies.

What is the government’s position in relation to the
construction of additional base load electricity
generation capacity in Victoria?

383

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. I know that he has a genuine interest in this
area. It is, however, I have to say again, a little bit
hypocritical, given that what we had left to us from the
Kennett government was, unfortunately, a situation
where there were not adequate supplies of electricity for
this state, and there was no way of achieving those
supplies of electricity because nothing had been done to
provide the financial triggers and the investment
environment in order to facilitate base load generation,
or any other sort of generation for that matter. So we
had a privatised system.
I have to commend the work of the previous minister,
the Minister for Energy and Resources, because she
was able to facilitate up to a thousand megawatts of
additional capacity onto the system, which included
bringing 400 megawatts down from New South Wales
in additional capacity on the SnowVic connection and a
range of gas-fired stations for peaking power, including
one for 300 megawatts in the Latrobe Valley, and a
recent one which I opened, which was for
150 megawatts in Somerton. There were a range of
these initiatives in order to cope with the peaking
problem that had emerged.
Obviously in the long term the projections for increased
energy supply in Victoria are such that we will
ultimately face the issue of having to bring on stream
additional base load power. Again a number of
mechanisms have been brought into play by this
government, including the judicial use of brown coal
tendering, to try to achieve two things: firstly, to try to
achieve additional electricity load; and secondly, to also
try to improve the environmental impact, because the
honourable member may well know that we still have
power stations in the Latrobe Valley which put out a
tonne and a half of CO2 emissions for every megawatt
of electricity that is produced. Any new base load
generation, certainly using brown coal, would have to
improve significantly on that outcome. This is part of
the complexity.
We also have an additional capability. It is being looked
at, as we bring on stream more gas through the various
gas fields I have talked about in this house, that we
have additional capacity to produce electricity from gas,
not just for peaking but using dual-cycle technology to
bring on stream base load gas generation as well. All of
these things require investment, and that is on the basis
that there is confidence in the state. I believe there is
significant confidence in the state. Certainly the
financial performance of the government — the fact
that it has a AAA credit rating and the fact that it has a
high growth rate and that investment is coming into the
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state — augurs well for it to be able to achieve
additional investment in this industry. But let me say
this: you cannot achieve this without government
intervention and direct government encouragement of
that investment. That is my job, and that is what we are
doing.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the honourable member for his answer. Minister, will
the government rule out any move back into
government-owned generating electricity capacity?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I did not think you were still worried
about this, Bill.
The PRESIDENT — Order! ‘Mr Forwood’, thank
you.
Hon. T. C. THEOPHANOUS — I can certainly
say one thing to him — that we do not have any plans
for the government to be involved in the generation of
electricity. What we do have are plans to encourage
investment in it. I recognise that there are significant
publicly owned assets to our north; one of our
challenges is to ensure that there are adequate triggers
in play in the private sphere for that investment to
occur, bearing in mind that those same triggers do not
apply north of Victoria. So the answer to the question is
that there are no such plans for publicly owned
generation.

Mineral sands: government policy
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Energy Industries. Can the minister
outline the Bracks government’s recent achievements in
encouraging investment in Victoria’s mineral sands
industry?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am very pleased to answer this question
from Ms Dianne Hadden, who I know is genuinely and
personally interested in mineral sands development and,
of course, in jobs in regional Victoria. It is in stark
contrast to the negative and confused questions of the
Honourable Barry Bishop on a similar topic yesterday.
I am very pleased to report to the house that the Bracks
government’s policy is to encourage mineral
exploration in Victoria and that this is resulting in
increased exploration investment. In 2001 we had
exploration investment of $31.1 million, increasing to
$39.3 million in 2002. There is an increase in
investment, and the Bracks government’s support for

Thursday, 20 March 2003

the mineral sands sector includes not only encouraging
investment but also the Victorian mineral sands action
agenda.
That agenda is being prepared in partnership with
industry and the purpose is to identify long-term
strategies to attract development and to ensure that
benefits for Victorians are maximised. We have
allocated $150 000 towards the action plan to develop
these strategies through to 2010.
Minerals exploration is the driver for minerals
development in this state. This exploration is now
starting to bear fruit with a number of important mining
projects commencing or about to commence
production, including the Douglas and Ouyen mineral
sands projects, of which I am sure honourable members
will be aware.
Ouyen, in particular, is proving a rich exploration area
for mineral sands explorers. For example, Iluka and
Murray Basin Titanium have announced important
discoveries around Ouyen. These investments are
creating hundreds of new jobs in regional Victoria and
increasingly earning Australia revenue in the export of
titanium and zirconium. Several other explorations have
also been successful. The Douglas mineral sands
project will mine over 400 000 tonnes per year of heavy
mineral sands over its 10-year expected life span. The
project is a key element in developing the Murray Basin
mineral resources and will support the Iluka mineral
processing plant at Hamilton.
Together the mining and processing plants will create a
total of 150 full-time jobs directly and three times as
many indirectly. These projects are examples of the
way this government is getting on with the job of
encouraging sustainable mining in Victoria.
It is part of creating an investment environment and
getting investment in, facilitating it through government
and maintaining our AAA credit rating along the way
so that investment continues to come in. This is all part
of the government’s objectives. I look forward to the
opposition and Mr Bishop supporting the government
in making investment in mineral sands happen in
Victoria.

Bridges: rural funding
Hon. D. KOCH (Western) — I direct my question
without notice to the Minister for Local Government.
What is the government’s action plan in respect of the
condition of bridges across country Victoria having
noted that this year’s budget — that is, the
2002–03 budget allocation of a pitiful $1.3 million?
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Ms BROAD (Minister for Local Government) —
Whilst I am more than happy to be responsible for my
portfolios, and I am aware of issues in relation to
bridges, they actually fall within the responsibility of
the Minister for Transport in the other place. I would be
happy to refer the member’s question to the Minister
for Transport.

people to change their transport behaviour. Changing
transport behaviour and having low-intensive transport
activities is something Environment Victoria has had a
lot of success with across the board. We think it can
offer a lot to this project, which has been funded by the
state of Victoria and taken up by the City of Knox in
partnership with Environment Victoria.

Hon. Philip Davis — On a point of order, President,
if the minister is not aware, rural bridges are the
responsibility of local municipalities. I would have
thought it behoves her to have an understanding about
the needs of local councils, and she should have a
response to what is a simple question.

That is not the only project. In this budget the
government has allocated about $700 000 to have
similar projects providing flexible integrated transport
initiatives right across the state. This is a great
opportunity for local community organisations and
local government to get together and find new and
innovative ways of dealing with community transport
issues.

The PRESIDENT — Order! The minister has
responded, and there is no point of order.

Seniors: transport initiatives
Hon. C. D. HIRSH (Silvan) — I refer my question
to the Minister for Aged Care. Can the minister advise
the house of recent government initiatives to improve
access to flexible transport options for senior
Victorians? I have a personal interest in this.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question and her
enthusiasm for providing opportunities for older
members of the Victorian community to get around and
live happy and active lives. I am very happy to say that
it is an important priority of the government to ensure
that people can remain in their own homes and yet get
around to services and cultural and leisure activities and
learning opportunities at every occasion. We want to
make sure people live happy and fulfilling lives.
I am also very happy to say that in the past 24 hours I
have approved a program that will be running in the
good member’s electorate. This program will work in
cooperation between the Victorian government,
Environment Victoria and the City of Knox to provide
new opportunities for older people in that community to
find ways of getting around their neighbourhoods and
accessing the services they have an every right to
access. The City of Knox has a large retirement
community. In fact, I believe there are about 12 large
retirement villages and, so I have been informed, about
20 nursing homes. The provision of excellent transport
opportunities is a significant issue in the Knox
community with its burgeoning older demographic
profile.
The good people of Environment Victoria, who are
partners in this project, have a fantastic track record in
schools and the community sector of encouraging

Recently I was down in Colac and announced a
fantastic program which is in operation in the Colac
Otway shire. This program has brought together a
fantastic service that is making a real difference to the
daily lives of older members of the community who
want to get access to the shops, the hospitals and
doctors and have the opportunity to go to the pictures.
This service has been very successful in ensuring that
people in that community are connected.
Representatives from all the shires from the Bellarine
Peninsula to the Otways took the opportunity to tell me
that they are very much looking forward to putting in
applications for this flexible integrated transport
connections program; I am anticipating submissions
from them shortly.
In addition, the Council on the Ageing, in partnership
with the state government of Victoria and the City of
Wyndham, has recently put together a training program
and manual to provide support to volunteers who drive
older people in their communities. It is a fantastic
manual and training program which supports the active
participation of the volunteers who are playing an
active role in their community life to make a difference
to older people. That program can be accessed through
the Senior Victorian web site. You can go to the web
site, look up transport connections and find out how
you can download this program. It is a fantastic
initiative. The government is working in cooperation
with local government to make things happen.
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Clause 4

Hon. ANDREA COOTE (Monash) — I move:
1.

Clause 4, line 12, omit “4” and insert “3”.

While I am speaking about this issue it seems
appropriate to talk about the next line — ‘imprisonment
(15 years maximum)’ — which is the second of my
amendments; perhaps they should be debated
concurrently. This is an extremely important issue. We
have just had an extensive debate on this bill. There has
been some comprehensive discussion and debate, and
the devastation caused by the fires has been raised.
There was a briefing at lunchtime from the CSIRO,
which informed us that more than 3 million hectares in
the alpine parks have been affected by bushfires. That
shows the extent of the devastation that has been
wrought across Victoria. Through the eloquent
speeches of many members on both sides of this
chamber today we have heard about the heartache of
some of the damage caused by the fires — for example,
we heard how students at schools in both Bayswater
and Wodonga have been badly affected. We also heard
from the Honourable Andrew Olexander about the loss
of life and businesses in earlier bushfires. It is very
salutary to remember that loss of life.
However, as I outlined earlier when speaking on this
issue, we can see the profile of some of these arsonists.
We can understand that they have some issues, but it is
imperative that the seriousness of this offence —
lighting a fire recklessly, lighting a fire with intention to
cause damage, lighting a fire for whatever reason to
cause damage or harm to other people — attracts a
maximum penalty. I do not believe a level 4
imprisonment or a maximum of 15 years is sufficient.
The opposition believes it should be a level 3 offence
with a maximum of 20 years imprisonment. The judges
in this state need to know that this is an extremely
serious offence. Judges should have an opportunity to
decide on the severity, and 20 years is much more
reflective of the concerns held about these bushfires and
arsonists. They need to be able to see that the crime fits
the punishment, and 20 years is far more realistic than
15. We believe that is the issue.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for her contribution.
In relation to the matters the member has raised, I am
advised that a maximum penalty of 15 years is
consistent with the model provision.
I am also advised that the model provision has received
national agreement. It is important to ensure that the
maximum penalties for similar offences are as
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consistent as possible, and a 15-year penalty is
consistent with other Victorian criminal offences with
similar levels of culpability — for example, recklessly
causing serious injury and drug trafficking in a
non-commercial quantity.
While the government recognises the harm and
devastation that bushfires can cause, it does not agree
that causing damage to vegetation is more serious than
destroying people’s homes, and it notes that the
maximum penalty for arson is also currently 15 years.
We as a government would see those increased
penalties that the member is proposing as a veiled form
of mandatory sentencing.
Hon. ANDREA COOTE (Monash) — Will the
minister clarify for me again those comparisons he has
just given? He just said he does not believe damage to
property is as serious as damage to vegetation. Will the
minister clarify that for me?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will repeat the statement I just made. I
am advised that the government recognises the harm
and devastation that bushfires can cause, but I am also
advised that we as a government do not agree that
causing damage to vegetation is more serious than
destroying people’s homes. I understand the penalty for
destroying property — or for arson as such — is also
15 years, so there are comparable figures in relation not
only to what we are proposing but to other forms of
offences.
Hon. PHILIP DAVIS (Gippsland) — I had hoped
this would be a short committee stage because we in the
Liberal Party thought the amendments were fairly
straightforward, but regrettably once again we find
ourselves in this chamber being totally confused about
what the government is trying to inform the Parliament
about.
Let us be clear: we have been through two months of
the biggest natural disaster in Victoria’s contemporary
history going back more than 60 years. We have as a
result seen 250 farm buildings, 41 houses,
3300 kilometres of fencing, 60 000 hectares of pasture
and 11 000 farm animals destroyed by bushfire — the
burning of vegetation. If it were the case that the
minister is saying the arson of an individual residence
should take precedence in terms of penalty over the sort
of disasters we have just seen in Victoria, then I would
be absolutely staggered.
There is absolutely no doubt that the incidence of a fire
as a consequence of somebody deliberately lighting a
bushfire can have devastating repercussions for the

CRIMES (PROPERTY DAMAGE AND COMPUTER OFFENCES) BILL
Thursday, 20 March 2003

COUNCIL

Victorian community, and I would like the minister to
explain to the house why the government does not see
that as being of such great significance as to be
concerned to agree with the opposition’s amendment.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for his contribution
and also for highlighting the substantial statistics which
are known to the member. Again, without trying to
offend those in the opposition, the government believes
the penalty provisions in this legislation are adequate. It
believes they are comparable to other offences as
previously mentioned and it believes the 15-year
penalty that constitutes part of this bill is appropriate,
while also acknowledging and recognising, as the
opposition leader has pointed out, the substantial impact
these events have on the lives of individuals. The
government also believes that a penalty of 15 years is
appropriate in these circumstances.
Ms MIKAKOS (Jika Jika) — I find it really
regrettable that the opposition is seeking to play politics
on such a serious issue.
Hon. Philip Davis — No, this is legislating. In case
you don’t know, this is legislating.
Ms MIKAKOS — You are trying to play politics
on this issue.
We need to remember that when we are looking at the
establishment of this new offence there is already an
existing regime of offences that apply in relation to
arson matters. We need to remember that there is
currently a maximum penalty of 15 years imprisonment
for the offence of arson.
What we are looking at here is a bushfire offence that is
targeted at the destruction of vegetation — that is
grasslands and forests — whereas the offence of arson
covers destruction of property such as a person’s home,
business or possessions and farmers’ crops. We also
need to remember that there is in place another arson
offence that relates to the offence of arson causing
death, which has a maximum penalty of 25 years
imprisonment.
I find it quite curious that the opposition is seeking to
impose a higher penalty for damage to vegetation than
currently exists under Victorian law for damage to a
person’s home. The opposition needs to remember that
if a person were to light a bushfire that caused damage
to vegetation and also caused a person’s death, that
person would most likely be charged with both
offences — both the bushfire offence and arson causing
death — and if the person were found guilty then it
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would be open to the court to impose the highest
sentence of 25 years.
What is being proposed is really political grandstanding
by the opposition. We all feel a great sadness for those
individuals and families who lost homes, buildings,
property, crops or animals during the course of the last
bushfires, but what is being proposed here needs to be
viewed in the context of the existing offence provisions
that apply under Victorian law, and it is for that reason
that the proposed increases are unnecessary.
The minister has already indicated that we are looking
at a bushfire offence here that has been signed off at a
national level and that we are seeking to achieve
consistency in a model provision that applies across the
country.
Hon. BILL FORWOOD (Templestowe) — That
was a pretty paltry contribution from the member
opposite. Bushfires are an extraordinarily important
issue in this place and at this time, and everybody in
this chamber is in furious agreement with this piece of
legislation. We think it is necessary, we think it is
timely and we want it.
There is one disagreement — that is, the issue of how
long the penalty should be for people who intentionally
or recklessly cause a fire — intentionally or recklessly.
We in the Liberal Party have been entirely consistent in
our approach to this issue. Since this bill was first
mooted in the previous Parliament we have said this
should not be a level 4 offence; it should be a level 3
offence. We have been entirely consistent in that view.
We have been entirely consistent in saying that this
should be a 20-year maximum and not a 15-year
maximum, and we stand by that view. We are sorry the
government does not recognise that this is one of those
signal events about which a message needs to be sent.
We cannot have people out there starting fires
willy-nilly. They start as little fires, you know, and then
the wind comes up and they roar across people’s
properties and into national parks and destroy our
forests. Many members of this chamber — I am one of
them — have fought bushfires. You do not want to be
there. You do not want to be there trying to fight the
ones that have been deliberately started, even if they are
only — excuse me, minister — destroying thousands
and thousands of hectares of vegetation.
We need in this place to send a message to people that
some things in our society are unacceptable, and this is
one of them. You cannot allow people to intentionally
or recklessly light fires. We are saying in this place that
there is a logic behind sending a signal to the
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community that we regard the offence of people
intentionally or recklessly lighting fires as being so
heinous that it is not a level 4 offence; it is a level 3
offence, and therefore it attracts the maximum penalty
of 20 years.
There are only two other levels above this: 25 years for
a level 2 offence; and life imprisonment for a level 1
offence. We are saying that people who light bushfires
are absolutely at the top level on the criminal scale, and
we will not tolerate it.
I appeal to the government this time to accept an
amendment that has come from the opposition in good
faith because as I said at the outset of my contribution,
we are in furious agreement about the bill. It is
necessary. We want it passed and passed today. But let
us get it right: let us send the message that we will not
tolerate people who light fires in our community.
Hon. W. R. BAXTER (North Eastern) — I am
going to a public meeting in Tallangatta tonight which
has been called to discuss the bushfires. I have two
things to report that they will find interesting: one is
that I was gagged this morning and not able to speak;
the other is that the government believes if someone
lights a bushfire that destroys homes and stock and
timber and so on, they equate that to the same event as
someone lighting a fire that destroys a single house in a
town somewhere. They are not making any
differentiation between the danger imposed upon the
community of someone lighting a fire in times of high
bushfire danger, and we have just seen what can happen
in that event.
As Mr Forwood said, the opposition has been entirely
consistent. It put out a press release last year, and
moved an amendment last year along these lines. I say
the opposition is being absolutely consistent in putting
forward this amendment this afternoon.
Ms Mikakos — You don’t understand how arson
works, whether it is one house that burns down
or — —
Hon. W. R. BAXTER — The defence being
mounted by Ms Mikakos that we need to be consistent
across the nation and that this is model legislation was
dealt with by me to some extent yesterday. If we want
to be the same as every other state, we might as well
just have a unitary system of government in this nation.
The other thing that ought to be taken into account is
that Victoria and southern New South Wales are the
most fire prone parts of the nation. It does not matter
too much in Queensland or some of the other states,
but, by Jove, it matters in Victoria whether people light
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bushfires or not, and a message ought to be sent that the
Parliament considers this a very, very serious offence
indeed.
Hon. C. D. HIRSH (Silvan) — The patronising
remarks of Mr Forwood in which he described a
bushfire were not altogether appropriate to the
argument. Some of us who have been involved with
fires, who have been reared in the country and who
have had to defend property and houses and so on
understand what lighting a fires does. The opposition
does not have the only understanding in this chamber of
what a bushfire is, does or can do.
Hon. Andrew Brideson — You weren’t even in the
chamber to listen to what he was saying!
Hon. C. D. HIRSH — I was sitting here, and I
found it patronising. It is a fairly serious issue, and the
trading of personal insults actually denigrates the
extreme importance of this act. The level 4 maximum
imprisonment will clearly have a serious effect on any
arsonists. It allows a judge to take them out of
circulation for quite a long time. If that criminal is not
rehabilitated in 15 years, then they will never be; so if
that is the purpose of the incarceration a judge might
impose, it will not make much difference to the
offender or the community, unless that offender is
rehabilitated during the time of their imprisonment.
Whether they are in prison for 15, 20 or 25 years, the
only way to deal with that would be to make it a level 1
offence, and that is not appropriate, given the
comparative nature of offences that attract different
incarceration levels.
I suggest this is a perfectly appropriate level of
maximum sentencing for an extremely serious crime,
and I believe many of us know what a bushfire is, know
how it works, and know how dangerous, horrifying,
and frightening it is.
The remark that it does not matter about bushfires in
other states is interesting. Certainly we are not
concerned with legislating them, but when my cousins
were almost burnt out twice in the last two or three
years, just out of Sydney, it was not too good for them,
particularly when one of my cousins nearly lost his life.
So that is just an aside.
The legislation as it is is a most appropriate and
important response to an extremely important issue,
sending a strong message of the government’s concern
about arson to the community.
Hon. PHILIP DAVIS (Gippsland) — I rise to make
a couple of observations in relation to the government’s
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own policy. It is a fact that before Parliament resumed
the Premier himself made it clear that new provisions
would be introduced into Parliament to deal with
deliberately lighting bushfires.
Further, in the Governor’s speech to this house great
play was made of the fact that the government would be
introducing legislation which we now have before us. I
had an expectation that the government was quite
serious about sending a very strong message to the
community about this particular matter — that is,
deliberately lighting bushfires. However, we believe
that clearly the government’s response has been less
than adequate.
The reason I say that is because the government fails to
understand the significance of this matter compared
with what it may be more comfortable or familiar with,
which is residential and suburban environments where
the consumption by fire of a dwelling has perhaps a
lesser impact.
Let me describe for a minute the consequences of a
bushfire. Let me ignore for the moment the threat to
farm property, residences and other infrastructure, and
look at the consequences of the recent bushfires which
have incinerated thousands of animals, not just native
animals, but livestock which were legitimately being
grazed in bush grazing runs in the Alpine National
Park.
I will describe what happens to cattle caught in a fire.
Cattle can be incinerated and burnt to death — a
horrible fate — but I will describe what it is that
actually happens first to a beast that is caught in a fire.
The first thing is that their udder is burnt if it is a cow,
and their teats are burnt off. Then their muzzle is burnt.
So they are blistered, in pain and worse still the next
thing that happens is that the shells of their hooves fall
off. If you have seen cattle that are tying to walk
without hooves, you will know that it is the most
appalling sight one can possibly imagine.
I am bewildered by the attitude of the government to
this amendment when you consider the thousands of
domestic and native animals and marsupials that were
incinerated. These would have included kangaroos,
wallabies, wombats that were roasted in their own
burrows, and possums. I think the government is being
hypocritical. It made a bold statement to the public
about its legislative program, but when the opposition
in this place tries to reinforce the government’s position
we see the government backsliding and saying that this
is of no more consequence than some domestic
dwelling being burnt.
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Hon. R. DALLA-RIVA (East Yarra) — As
honourable members know, I spoke earlier on this bill,
but I want to reflect on what new section 201A(1)
actually says. It is an offence if a person :
… intentionally or recklessly causes a fire; and
… is reckless as to the spread of the fire to vegetation on
property belonging to another …

I will repeat those words: ‘intentionally or recklessly’.
Why do I say that? I heard Ms Mikakos talk earlier in
the debate on the bill about her objection to the
amendment. I refer to the fact that the penalty that was
proposed in the bill is consistent with existing penalties
such as recklessly causing serious injury. So I thought
let us just see what sections of the Crimes Act 1958 use
the word ‘reckless’ and the level of terms of
imprisonment.
Ms Mikakos earlier mentioned ‘recklessly causing
serious injury’. Section 16 of the Crimes Act 1958
refers to ‘causing serious injury intentionally’. Guess
what the penalty is? It is level 3 imprisonment or
20 years maximum.
I refer to section 318 of the Crimes Act 1958 where it
talks about culpable driving. Again, this is a community
issue; everyone abhors what occurs with culpable
driving and the offences on our roads, just as they abhor
the bushfire offences in this state. Unlike other states, as
has been referred to, this state has a particular issue in
relation to the nature of bushfires.
I refer to section 318(2)(a) of the Crimes Act, which
speaks about the fact that a person who drives a motor
vehicle culpably, irrespective of what the resulting
injury is, is reckless if he consciously or unjustifiably
does so, et cetera. It specifically mentions within the
Crimes Act 1958, where this bushfire offence is going
to head with the word ‘reckless’. What is the penalty? It
is level 3 imprisonment or 20 years maximum. There is
another use of the word ‘reckless’.
Statements were made in this house about the relevancy
of understanding certain acts of Parliament. It is
appropriate if we are going to debate a bill in committee
that we at least understand the bill with which we work.
It is appropriate that Ms Mikakos who referenced the
word ‘reckless’ should understand as a former barrister
that there are other offences within the acts passed by
this Parliament that relate to the word ‘reckless’ in the
assessment.
Lastly, we have the debate on arson. Section 197 of the
Crimes Act talks about the destroying of property. It
talks about a person guilty of arson being liable to
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level 4 imprisonment, or 15 years, which is the
argument I think we heard. The next level up, however,
is arson causing death and, as we heard, within the
amendment to the Bail Act 1977 we have set that as
level 2 or 25 years imprisonment. Is it not reflective of
the community’s expectations? Is it not the expectations
of a state that has just been ravaged by bushfires? Is it
not the responsibility of this government, irrespective of
the fact that it is being uniformly introduced — and as I
said earlier I support the bill — and the responsibility of
this Parliament to ensure that it reflects the
community’s expectations?
I outlined earlier other sections of the Crimes Act
where the community’s expectations in relation to
culpable driving and other offences are taken very
seriously. My argument in this chamber is that we
should ensure that we are reflective of community
needs and expectations, and I support the amendment.
Ms MIKAKOS (Jika Jika) — This government is
responding to community concerns. That is why it is
creating this offence. That is why, despite the fact that
since white settlement there have been bushfires in this
country that have devastated the community, we are
moving to establish this new offence. As I said earlier,
we must recall that there is a wider context. Other
offences are in place. The contributions made by both
Mr Baxter and Mr Phillip Davis clearly indicate a
misunderstanding of how those other offences work.
For example, Mr Davis talked about the tragedy of a
farmer losing his cows. I agree, it is a very tragic
situation for a farmer to lose his animals or crops. But
we have to remember that a farmer’s cows constitute
property, and for that reason if a person were to light a
fire that caused a farmer to lose their cows, that person
could be charged with arson causing damage, which is
punishable with a maximum penalty of 15 years. So
Mr Davis’s example is one that is obviously flawed and
indicates a misunderstanding of how the other
provisions under current Victorian law operate.
Both Mr Davis and Mr Baxter also referred to arson in
respect of suburban homes. I have to keep stressing
this: arson applies to homes whether they are in
suburban Melbourne or rural and regional Victoria, so
if a person were to light a fire that was to cause a
country town to burn down, that person would be
charged with arson causing property damage, which is
punishable with 15 years. If you say to the people of
Victoria that it is okay to get 20 years for burning grass
and burning trees, and 15 years for burning a home,
then your arguments are ones that would not reflect
community expectations. Obviously community
expectations want these situations responded to in a
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way that is commensurate with the damage that is
caused to our community. It is also obvious that it is
appropriate that arson causing death is treated with the
most severity. Currently there is a maximum penalty of
25 years, yet we are treating bushfires and the loss of
vegetation as being of the utmost severity, and for that
reason we have set the penalty at a level commensurate
with arson causing property damage. Those two
offences will both be punishable with a maximum
penalty of 15 years.
What has become apparent during this committee stage
is that opposition members do not understand how the
Crimes Act works and how arson offences work.
Clearly this is another example of political
grandstanding on the part of opposition members, and it
is a great shame that they are doing so on the back of
these terrible bushfires. They should not be trying to
play politics with this situation. They should be
supporting the bill in a framework that is logical, one
that is consistent with a national agreement and gives
due severity and due response by the court system
according to the severity of the damage that is caused in
each instance. I ask the opposition members to
reconsider their flawed opposition and to consider the
flawed logic and thinking behind their amendment,
because it is clear from this committee stage that they
have their facts wrong.
Hon. R. H. BOWDEN (South Eastern) — I will
emphasise two points. Firstly, the opposition is very
supportive of the bill. We want the bill to pass. We are
as concerned as anyone about the provisions and
intention of the bill. Secondly, we want the government
to understand the severity that is needed and the signal
that has to be sent from this Parliament to the
community that there are some things within this state,
some behavioural patterns and offences, that are
completely unacceptable, and that is not to put too fine
a point on it.
In my opinion, and in the opinion of many members of
this house, this is an occasion where the community
must hear from the Parliament that reckless
endangerment of life through the reckless lighting of
bushfires and fires is unacceptable. Therefore in
sending that message and reinforcing that message on
behalf of the Parliament the opposition is suggesting
and asking the government to concur that a level 3
offence category is entirely appropriate.
I was reasonably relaxed until the contribution on
several points made by Ms Jenny Mikakos. The
opposition is not playing politics or grandstanding. We
are genuinely concerned about conveying to the
community that property damage is unacceptable
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behaviour and these offences will not be tolerated. That
is the signal we want to send. I tried to be generous in
my mind as I listened to Ms Mikakos and, without
being personal — I am just trying to help the
discussion — I believe not to accept this level 3
category and to leave it locked on level 4 makes certain
that many people in the community may suspect that
this Parliament is softer on crime than it should be. I am
sure that is not what Ms Mikakos wanted to convey, but
it is the feeling and thought that flashed through my
mind — that is, that we are not sending as firm a signal
as we could. Therefore I want to say again that it is not
playing politics or grandstanding on our part, it is
genuine concern. We do not want the slightest risk of
anyone outside or inside this chamber suspecting for
1 second that this Parliament will be softer than it has to
be on crimes such as this.
I fully support the amendment and ask every member
of this house to support the change to level 3 and the
extension of the penalty from 15 to 20 years maximum.
That is the correct level, the correct signal and the type
of indicator that those people in the community who
will and do engage in this unacceptable behaviour must
hear. If you do the crime, you will do the time. This
Parliament has the responsibility to make that time
potentially 20 years.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — First of all I thank all members for their
robust contributions on this matter. I highlight to
members of the chamber that at a Standing Committee
of Attorneys-General meeting in March 2002, all
jurisdictions, including Victoria, agreed to implement
the model bushfires offences. New South Wales,
Western Australia and the Australian Capital Territory
already have bushfire offences with maximum penalties
of either 14 or 15 years imprisonment.
This is in line with the model provision that received
national agreement in March 2002. I also appreciate,
given the most recent circumstances, that this is a
highly emotive issue. We as a government understand
and recognise the suffering and tragedy that occurred in
recent instances. However, the community expects this
Parliament to consider these matters not in that emotive
light but in a reasoned, measured and considered way. I
believe we have done that. With due respect and due
regard, we will agree to disagree with the opposition in
relation to the proposed amendments.
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Committee divided on omission (members in favour vote
no):

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr (Teller)

Amendment negatived.

Hon. ANDREA COOTE (Monash) — I move:
2.

Clause 4, line 13, omit “15” and insert “20”

Amendment negatived; clause agreed to; clauses 5 to 15
agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their robust and
vigorous contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CONTROL OF WEAPONS AND FIREARMS ACTS (SEARCH POWERS) BILL
392

COUNCIL

CONTROL OF WEAPONS AND FIREARMS
ACTS (SEARCH POWERS) BILL
Second reading
Debate resumed from 27 February; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. J. A. VOGELS (Western) — I am pleased to
respond to the second-reading speech and to join the
debate on the Control of Weapons and Firearms Acts
(Search Powers) Bill. This bill was debated in the
Legislative Assembly last October. The opposition did
not oppose the legislation then and does not intend to
oppose it now. In fact, had the Labor Party not scurried
to an early election this bill would already be delivering
the powers it is seeking and could potentially have
saved numerous assaults and maybe even some lives. In
his second-reading speech the minister said:
Weapons-related offences in Victoria have risen alarmingly in
the past six years. A weapon was used, threatened and/or
displayed in an average of 14.2 per cent of reported personal
offences (including homicide, rape, robbery, assault and
abduction) in 1996–97. This figure had risen to 20.4 per cent
of such cases in 2000–01. This trend of increased weapon use
and the proliferation of knives and other dangerous weapons
in the community is disturbing.

What also disturbs me is that the increased figures for
2001–02 were not reported to us by the minister and
one must conclude that the minister is too embarrassed
to disclose those figures to us as they clearly indicate
the Bracks government’s failure to combat crime. I
have the official release from the Victoria Police of its
2001–02 provisional crimes statistics and ask for leave
to have page 26 incorporated into Hansard.
Leave granted; see document page 404.
Hon. J. A. VOGELS — The document shows that
weapons usage in the commission of assault offences
has gradually been increasing over the last few financial
years as has the total number of assaults. It goes on to
give percentages, which are a damning indictment of
the Bracks government’s ability to deal with crime.
There was an increase in assaults with a weapon in
2002 of 37.8 per cent over the preceding 12 months.
Weapons categories that experienced a sizeable
increase in usage in assaults in 2001 were bottle/glass,
up 48.4 per cent — honourable members should
remember these figures are for a 12-month period;
firearms usage was up 46 per cent; a baseball bat or an
iron bar, up 36.7 per cent; and the use of knives was up
by 33.1 per cent.
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This bill lowers the search threshold required by police
members to justify a search without a warrant for
prohibited or controlled weapons and certain dangerous
articles under the Control of Weapons Act 1990 and
under the Firearms Act 1996 from reasonable grounds
for suspicion that an offence is being or is about to be
committed. The reason for this change is because the
courts have interpreted that ‘reasonable grounds to
believe’ is taken to mean something more than
‘reasonable grounds to suspect’.
I personally have not got a problem with the change,
although I suspect it is just another loophole for our
legal fraternity to instigate court proceedings and to
confuse the average Australian, allowing many thugs
and hoodlums to get off scot-free and frustrating our
police force at the same time.
The Control of Weapons Act establishes a hierarchy of
non-firearms weapons with a descending degree of
regulation commensurate with the offensive nature of
the weapon and the risk its use poses. The three
categories of weapons in descending order are
prohibited weapons, controlled weapons, and
dangerous articles.
Prohibited weapons are weapons that you cannot hold
or carry without a permit — for example, a knuckle
knife, machete, thrown-blade knife, knuckleduster,
slingshot, crossbow capable of being concealed, or even
a cat-o’-nine tails — although I thought they went out
with the Roman Empire!
A controlled weapon is a spear gun, a sword, a bayonet,
or as the Liberal Party shadow minister in the other
place, Kim Wells, has pointed out, a cattle prodder.
These are defined as controlled weapons because they
need to be used in the operation of day-to-day business
such as farming or a sport. However, you would leave
them at home when you go shopping or out on the town
for the night.
A dangerous article is defined to mean an article which
has been adopted or modified so as to be capable of
being used as a weapon, or any other article which is
being carried with the intention of being used as a
weapon. Examples could be sharpened screwdrivers,
scissors, a supermarket trolley handle that has been
taken off, or even the humble umbrella. I remember
well coming off a football field in rural Victoria — it is
probably 30 years ago now — and being whacked over
the head with an umbrella by an irate mum who
reckoned I had flattened her son. I assure the house it
was accidental.
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The main purpose of the bill is to provide police with a
capacity to search people for dangerous and prohibited
weapons and firearms, and not before time if you look
at the statistics. While it does that it also imposes new
restrictions on police if they intend to search a suspect.
In other words, it gives with one hand and also takes a
bit away with the other. Nobody would argue that
checks and balances are not needed, but it is also
blatantly obvious when you look at the crime figures
that urgent and strong action is required to deal with
this major problem.
Police members are already under an obligation to
reveal their identity on request — —
Hon. Andrea Coote — President, I draw your
attention to the state of the house.
Quorum formed.

Hon. J. A. VOGELS — Police members are
already under an obligation to reveal their identity on
request, and all police officers in uniform are required
to wear identifying name tags. Police members are also
required to produce evidence of their identity when out
of uniform; this requirement is already within existing
policy.
This legislation makes it mandatory for police members
to inform a person being searched of their name —
which is fair enough — their rank and their place of
duty, but what has rank and place of duty got to do with
it? They are to do that regardless of whether the
information is even requested. It is another free kick to
make it harder for our police force to carry out their
duties. What difference does it make whether an officer
is a constable, a senior constable, a sergeant or even a
senior sergeant, or what station they are based at, if
people are out there committing crimes? It makes it
easier to beat the system, and I believe that is why this
regulation has been brought about.
The Liberal Party supports the requirement to make a
record of the search as soon as practicable, providing
the right for the person searched to obtain without a fee
a copy of the police record of the search and requiring
the Chief Commissioner of Police to provide an annual
report to the minister on the details of the searches. I
hope this means the report will be tabled in Parliament.
The bill creates a new offence of hindering or
obstructing an authorised officer during the course of
his or her duty without reasonable excuse.
Hon. Andrea Coote — President, I do not at the
moment believe there is a quorum in this chamber.
Quorum formed.
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Hon. J. A. VOGELS — This bill creates a new
offence of hindering or obstructing an authorised
officer during the course of his or her duty without
reasonable excuse if they demand the production of a
licence. I understand it could be Royal Society for the
Prevention of Cruelty to Animals inspectors, fishery
officers, park rangers et cetera. Provided they are
identifiable by uniform and identification, this also
makes sense.
The bill also addresses the anomaly where police can
search for weapons in government schools when the
principal authorises the police to enter, but not in
non-government schools. This bill allows for police to
exercise the same powers in non-government schools if
the principal authorises entry, which I think also makes
a lot of sense.
Ms Mikakos — On a point of order, President, I
regret to do this, but a precedent was established just
today. I refer to the fact that the honourable member
appears to be reading his speech.
Hon. J. A. VOGELS — On the point of order,
President, I was told that the lead speaker of the other
side is allowed to use notes, because the second-reading
speech is also read on the government side.
Ms Mikakos — No, the law is for everyone.
Hon. J. A. VOGELS — We will wait until the
President gives the ruling.
The PRESIDENT — Order! On the point of order,
the lead speaker in all political parties is given a bit
more latitude than other members in referring to notes
and having the ability to read through them, so on this
occasion I do not uphold the point of order.
Hon. J. A. VOGELS — Thank you, President. I
was informed of that, which is why I did not do as
much homework! Ms Mikakos has put me off where I
was, so I have to start again.
I congratulate the government on providing
420 hand-held metal detectors which police can use
when they go out on the job. That is an excellent
initiative, especially if this equipment is taken to
precincts where we know that crime probably happens
more times than others. It would probably save a strip
search or whatever having these metal detectors
available, and I congratulate the government on that
good initiative. Some people will probably believe they
will be unduly targeted by police because of these
search powers. However, I also believe if you are not
carrying a weapon — a bit of glass or a knife or
whatever — you have nothing to fear. I would not have
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a problem being searched for illegal weapons
anywhere, any time, 24 hours a day, it does not worry
me. I would say that is probably the same for 99 per
cent of the population or even more than that. I
sincerely hope the new search powers given to our
police force are effective, and I hope in 12 months time
to see a vast reduction in the crime statistics released by
Victoria Police.
Hon. Andrea Coote — President, I again call your
attention to the state of the house.
Quorum formed.

Hon. J. A. VOGELS — In conclusion, the
opposition believes in the intent of this legislation
because, firstly, its measures are consistent with Liberal
Party policy; secondly, violent crimes involving
weapons are increasing at a disturbing rate; thirdly, we
have communities who are calling out for tougher
action; fourthly, increased search powers are necessary
for Victoria Police to combat weapon-related crimes;
and lastly, but most importantly, it will make up the
difference by reducing our alarming crime rate statistics
involving use of weapons. The Liberal opposition
supports the full passage of this bill.
Hon. P. R. HALL (Gippsland) — I am pleased to
inform the house that the National Party will support
this bill. We will support any piece of legislation which
we think will be good for the communities we
represent, and that is certainly the case with this
legislation.
As has been said, the main feature of this bill is to give
our police greater capacity to search people for
dangerous weapons and articles and also for firearms.
The minister makes the justification for that intent of
the bill by recording here that the number of weapons
used in offences in our community has increased from
14.2 per cent in 1996–97 to a figure of something like
20.4 per cent in 2000–01. I note that the Honourable
John Vogels for the opposition tabled some additional
crime statistics which supported the fact that there is an
increase in the use of weapons and dangerous articles
and firearms in personal crime statistics. So we think
there is a case for extending the powers of police for
greater powers to conduct such searches.
We also note that, although the government statistics
related only to weapons and dangerous articles, in the
second-reading speech the government argues that for
the sake of consistency the search powers should be
extended to cover the possibility of somebody carrying
firearms as well. The National Party agrees that there is
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a case for having consistent search powers applied for
both weapons and firearms.
One of the key points in extending the search powers is
to lower the threshold for the criteria under which a
search can be conducted — that is, to change it from
reasonable grounds of belief to reasonable grounds of
suspicion. I failed in my layman’s thoughts to really
distinguish greatly between the words ‘belief’ and
‘suspicion’; however, I am advised that the courts
believe there is a difference, so I am prepared to accept
the advice of those with better legal backgrounds than I
that this is a necessary provision.
Ms Hadden interjected.
Hon. P. R. HALL — Dianne Hadden is often very
good to me in providing me with free advice on these
matters, and for the most part I am prepared to accept
that advice, because it is given in good spirit. We do
have arguments on some issues, but in most cases I am
prepared to accept the advice given to me by someone
who has such legal training.
I will break the bill down into three elements and make
a quick comment on each. First of all, the main feature
of the bill is, as I said, that it will give our police greater
powers to search people for dangerous weapons and
firearms. It also extends that power to authorised
officers of the Department of Sustainability and
Environment. We believe, once again for consistency,
that it is an appropriate measure to be undertaken
through this legislation.
The bill also extends the search powers so that searches
can take place in non-government schools. This is an
important provision. With search powers in schools it is
only with the permission of the principal that officers of
the law may enter the premises for the purposes of
conducting a search of students. That is how it has
applied to government schools; this bill will extend that
provision to apply to non-government schools.
Certainly we think that is a reasonable measure worthy
of our support.
But with the increased search powers there are also
some checks and balances built into this legislation.
The first of those makes it mandatory for a police
member to inform the person to be searched of his or
her name, rank and place of duty, regardless of whether
or not that information is requested. Currently the
situation is that if that information is requested it has to
be provided, but it does not have to be provided as a
matter of course. With this legislation it will now have
to be provided as a matter of course, and we think that
is reasonable.
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I might add that the requirement for making a report of
every search seems a rather onerous one which will tie
police officers to their desks because they will have to
file full details of every search being undertaken;
however, if you want increased powers you need to
have those checks and balances. We are prepared to see
how that reporting provision goes on a trial basis.
Hopefully it will not be too onerous and it will be
accomplished and will provide the appropriate check
and balance that will be required with these increased
powers being given to police.
Another one of the checks and balances provided for in
the legislation is the requirement for the Chief
Commissioner of Police to provide an annual report to
the minister on the details of the searches that have
been undertaken without warrant. That will be a good
document that both the government and the Parliament
can use for the purposes of reviewing the effectiveness
of the provisions in this bill. A further check and
balance requires a non-uniformed police member to
provide evidence that he or she is a police member
before undertaking such a search. Once again, I think
that is a commonsense measure.
The remaining issue on which I wish to comment
relates to the manner in which searches are to be
conducted, particularly in regard to what items of
clothing might need to be removed for such searches.
We are told that the way in which searches will be
conducted will be prescribed in regulation. I think that
comes to the crux of the matter and is where some
people may have an objection to this legislation — that
is, the manner in which searches will be allowed to be
conducted.
The development of regulations for this process will be
an interesting one, and one which I am sure will
welcome a fair bit of public comment. I hope the
regulation-making will be conducted in a process which
allows widespread community input, because I am sure
there are many out there who would like to have a say
in the manner in which such searches are to be
conducted. We are told in the second-reading speech
that in searches the limits of power will — —
The PRESIDENT — Order! The time appointed to
interrupt business has now arrived.
Sitting continued on motion of Mr LENDERS (Minister
for Finance).

Hon. P. R. HALL (Gippsland) — The
second-reading speech says on the conduct of searches
that the removal of clothing will be restricted to such
things as coats, jackets, hats and gloves. Once again we
are taking the government’s word on this and trust that
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when regulations are formed they will reflect the intent
and promise given by the minister in the
second-reading speech.
As I said, I think this is good and sensible legislation
that we have before us today. The National Party is
prepared to support it. The only issue we raise is: let us
ensure that the regulations to be made under this bill are
constructed in a way that enables people in the
community to have fair and open input.
Ms MIKAKOS (Jika Jika) — I am pleased to rise to
speak in support of the Control of Weapons and
Firearms Acts (Search Powers) Bill. I do so because
this bill seeks to improve the safety of the Victorian
community by enhancing the power of police to
prevent crime by detecting certain weapons and
firearms that could be used in the commission of a
crime.
This bill complements the Bracks government’s
$550 000 community education campaign on weapons
that aims to tackle the increasing tendency of young
people to carry weapons. As part of this campaign
Victoria Police has been provided with 420 new metal
detectors. These are hand-held devices that enable the
police to ensure greater personal safety for themselves
and they are also less intrusive for suspects because
they involve no physical contact with a potential
suspect.
It is regrettable that weapons-related offences in
Victoria have increased alarmingly in the past six years.
This trend justifies increasing the capacity of the police
to detect and remove weapons before a crime is
committed.
Clause 6 is one of the key provisions of the bill. It seeks
to amend the Control of Weapons Act 1990. The clause
lowers the threshold from one of reasonable belief to
one of reasonable suspicion which is required to be held
by a police member before they can without a warrant
conduct a search on a person, their vehicle or items in
their possession. The search can be for a prohibited
weapon, a controlled weapon or a dangerous article.
These are all defined terms under the Control of
Weapons Act, which establishes a hierarchy of
non-firearms weapons with a descending degree of
regulation commensurate with the nature and risk of the
weapon involved.
To give the house some indication of the types of
weapons I am talking about, I note that prohibited
weapons include things such as flick knives, daggers,
things called nunchakus and capsicum spray. Examples
of controlled weapons include crossbows, spear guns,
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swords, bayonets and imitation firearms. I have been
advised that examples of dangerous articles could
include things such as the steel bar of a shopping
trolley — this is the handle I am talking about — which
has been removed, filled with concrete and used as a
weapon. Unfortunately young people today are
converting such harmless items into weapons in this
way. That is an example of a dangerous article.
Clause 6 of the bill will give police powers to seize
such weapons. Obviously that is necessary if we are to
prevent people from holding onto weapons which could
lead to a potential crime.
The additional powers have been accompanied by
additional safeguards to protect against potential abuse.
I note that a number of the procedural requirements
currently contained in Victoria Police’s operating
procedures manual have been included in the bill and
will therefore have the force of Victorian law.
Clauses 3 and 4 extend the new police search powers to
non-government schools. Currently police can search in
government schools, and at the request of the Catholic
Education Office or the Association of Independent
Schools non-government schools will be treated in
exactly the same way. Police will be able to conduct
searches in these schools in accordance with the normal
protocols applicable in these situations. Those protocols
involve, for example, the school principal authorising
police to enter the school premises. Of course, a
number of restrictions apply to personal searches of
minors, and they will continue to apply.
I note that the bill replicates the provisions I have
already outlined in respect of prohibited weapons,
controlled weapons or dangerous articles in clause 6 in
respect of firearms. It does so in clause 9 of the bill by
amending the Firearms Act 1996. Part 3 of the bill
replicates the ability of police to seize a firearm as they
can other types of weapons under this bill. The same
kind of safeguards have been included for firearms as
apply to controlled weapons. In addition, the police will
have a new power to demand the production of an
approval to possess a prohibited weapon. There are
additional reporting requirements for the exercise of
these powers by means of annual reports to the minister
which will be tabled in the Parliament.
The bill provides a number of powers to enable the
making of regulations. It is anticipated that regulations
will be made to supplement this bill, particularly in
regard to putting in place additional safeguards to
ensure that the new powers given to police are not
abused.
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In conclusion, this bill is very straightforward in nature.
It is quite a short bill but it is necessary to respond to, as
I indicated, the increasing prevalence of the use of
weapons, particularly by young people. A number of
safeguards have been put in place to strike an
appropriate balance between giving police additional
appropriate powers and civil liberties. I believe that
balance has been achieved, and I commend the bill to
the house.
Hon. B. W. BISHOP (North Western) — It is with
pleasure that I rise this afternoon on behalf of the
National Party to speak on the Control of Weapons and
Firearms Acts (Search Powers) Bill. I make the point
that, as my leader, the Honourable Peter Hall, informed
the house, the National Party supports this bill.
The first comments I would like to make follow on
from my colleague Ms Mikakos — that is, I have also
noted some concerns about this bill in relation to the
civil liberties area. As legislators we would note that
many bills come to this house, and as legislators we
need to make a decision on balance of whether the bills
are too intrusive or whether they balance up against
public and community good. When I first looked at this
bill I was quite concerned about that, but after better
examination of it I believe that balance is quite
reasonable. Therefore the National Party will support
the bill.
One issue that arises in relation to that is the question of
whether most people in our community understand
their rights under this bill. When I come to the
conclusion of my contribution I will make one more
comment about that particular issue. However, all in all,
there are more positives than negatives in this bill so the
balance is right.
There is no doubt that the explanatory memorandum
for clause 6, which substitutes new section 10 of the
Control of Weapons Act, really sets out what this
particular bill is about. It does so in six dot points by
listing how it differs from the existing section 10 —
namely, it:
requires the police member to have reasonable grounds for
suspecting, rather than believing, a person has a prohibited,
controlled weapon or dangerous article;
provides that the fact the person is in a location with a high
incidence of violent crime is a relevant consideration in
forming the reasonable grounds for suspicion;
requires the police member, before conducting the search, to
inform the person of the member’s name, rank and place of
duty and, if not in uniform, produce his or her police
identification;
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allows the police member to demand production of a
suspected weapon or dangerous article detected or seen
during the search;
makes it an offence punishable by a fine of up to $3000 for a
person to refuse or fail to produce the detected thing upon
demand without reasonable excuse; and
applies not only to prohibited weapons and controlled
weapons but also to articles which have been adopted or
modified so as to be capable of being used as weapons.

That sets out and explains the intent of the bill quite
well. In simple terms it gives our police officers more
capacity to search for prohibited and controlled
weapons. Of course it puts safeguards into place in
relation to that, and provides the balance we have
spoken about this afternoon.
The next part of the bill talks about that; it requires
members of the police force to make records
concerning such searches. It talks about providing a
right for those searched to obtain copies of the record of
the search and requires the Chief Commissioner of
Police to provide annual reports to the minister on the
details of searches without warrant conducted under the
Control of Weapons Act 1990.
I would like to bring to the house the views of some
police officers who are friends of mine and who as
members of Parliament we talk to from time to time
about issues such as this. Those officers are good
members of the police force. They are really concerned
about the issues highlighted in the second-reading
speech where we would note again and put on the
record that:
Weapons-related offences in Victoria have risen alarmingly in
the past six years. A weapon was used, threatened and/or
displayed in an average of 14.2 per cent of reported personal
offences (including homicide, rape, robbery, assault and
abduction) in 1996–97. This figure had risen to 20.4 per cent
of such cases in 2000–01.

Those officers are concerned about the rise in these
incidents, and they have put to me a suggestion which I
suspect has been made before. The current process is
for the officer to apprehend the person, do the search,
seize the weapon, take the person back to the station,
have an interview, write a brief, issue and deliver a
summons, attend the court, give evidence and ensure
the weapon is forfeited — quite a long and dragged-out
process. These officers have said to me, ‘Why can’t we
put in place on-the-spot penalty fines and confiscation
of weapons, because it would free up our time, give us
more time on the streets and involve less wrestling with
paperwork?’. Of course if this proposal were put into
place it would also see a reduction in the workload of
the courts.
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The proposal the officers put to me was that they could
apprehend the person; they could seize the weapon;
they could issue a penalty notice; they could record the
weapon details at the station; 28 days later the person
could pay the fine, and history shows that most people
do pay those fines; and then the weapon could be
destroyed — end of case. A very, very simple process.
However, if the person has not paid the fine within
28 days then the police officer would need to construct
a brief and take court action.
When I look at it from a layman’s perspective that
seems to be a win-win-win situation: it frees up the time
of the police officers, it gives them more time to be on
the streets looking after our community, and, of course,
it reduces the load on our courts, which is quite heavy.
That is quite a practical approach and I commend it to
the police minister for consideration to further reduce
the growing trend in people carrying prohibited and
controlled weapons.
The National Party supports this bill but notes there
needs to be a monitoring and educational process to
ensure that people know their rights and that the
balance between intrusion and community safety is
maintained.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Control of Weapons and Firearms Acts
(Search Powers) Bill before the house. It is a significant
bill which attempts to control the illegal behaviour of
certain members of our community. The purpose of the
bill is set out in clause 1 and in the general preamble in
the explanatory memorandum of the bill which is
self-explanatory. The incidence of weapons-related
offences in Victoria has risen alarmingly in the past six
years. Weapons were involved in 14.2 per cent of
reported personal offences in 1996–97; that figure had
risen to 20.4 per cent of personal offences recorded in
2000–01. This trend justifies the need to increase the
capacity of police officers to detect and remove
weapons before any offence can be committed.
The general purpose of the bill is to amend the Control
of Weapons Act 1990 and the Firearms Act 1996 to, in
summary, lower the standard of conviction required by
a police member and an authorised officer under the
Firearms Act to justify a search without warrant in a
public place for a prohibited or controlled weapon or a
dangerous article, weapon or firearm from having
reasonable grounds for belief to having reasonable
grounds for a suspicion, which is a lesser ground.
The bill incorporates into the act or regulations a
number of safeguards currently contained in the police
operating procedures manual to counterbalance the
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lowering of the search threshold. Importantly, the bill
also requires that the Chief Commissioner of Police
provide an annual report to the Minister for Police and
Emergency Services on the details of searches without
warrant. The bill forms part of the comprehensive
package of measures to tackle the increasing prevalence
of the use of weapons in our community and the
prevalence of more and more young people carrying
dangerous weapons on their person as matter of course.
The bill complements the government’s recently
launched $550 000 weapons community education
campaign which aims to tackle the increasing tendency
for young people in particular to carry weapons by
highlighting the illegality, the dangers and the absolute
stupidity of carrying dangerous weapons. The bill also
complements the provision of the 420 new hand-held
metal detectors to Victoria Police as part of this
government’s 2000–01 budget commitment of
$12 million over five years for a package of
personal-issue and operational safety equipment for
police.
The point raised by Mr Bishop in relation to his initial
concerns of a lessening of civil liberties is in my view
properly balanced by the requirement in the bill that the
Chief Commissioner of Police provide an annual report
to the minister on the details of searches without
warrant, and I think that is appropriate.
Clause 6 of the bill expands the application of the
search provisions in the Control of Weapons Act to
non-government schools. No distinction will be made
between government and non-government schools by
police officers searching for weapons, and that is in
addition to the current application of the provisions to
public places as defined in the Summary Offences Act
1996. Following my short contribution, I commend the
bill to the house.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak on the Control of Weapons and
Firearms Acts (Search Powers) Bill before the house.
The bill is supported by the community, and the reason
for that is that we want to bring community safety to
Victoria following an incident in which two young
people were killed in a fight between Asian groups.
That sort of incident is of great concern to the
community, and something must be done about it. That
is why the Premier announced in the media in July
2002 that he was going to do something about it and
that is why the government has produced this bill to
protect the safety of the community, in particular the
safety of young people who are around at night in the
city, especially around nightclubs and entertainment
centres.
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Weapons are a concern because in the past six years the
use of weapons has increased by 14 per cent. People are
carrying weapons because they feel safer when they
have a weapon to protect themselves, but the carrying
of weapons could be dangerous for them and for other
people. The government is trying to stop people from
carrying weapons when they go out, especially at
night-time. It is very clear that under this proposed
legislation the police will have more power than before
to make sure streets everywhere in Victoria are safe.
The police have to believe the community wants
something done about people who carry bags which
may contain suspicious items. The majority of
Victorians are law abiding, and the police will not need
to have any contact with them; but some people carry
weapons in their bags, and they need to know that it
will no longer be tolerated. The police will search them
any time, and will try to do anything they can to stop
young people carrying weapons with them so they
cannot be used any more. There will be strong penalties
if they are caught.
Before the police carry out such searches, they need to
show their identity because if people are suddenly
stopped and their bags searched, without their knowing
who the searchers are, there could be a bad reaction.
Citizens have a right to know who is searching them,
and so the police have to provide name, rank and so on,
so there will be no misunderstanding between the
young people and the undercover police.
The community is very much aware of the safety issue
on the streets. Many people do not feel safe going out
late at night to places such as discos, or even public
events in the daytime. We need to be sure the
community feels safe enough that they do not feel the
need to carry knives and so forth with them, because
our police will keep an eye on those under suspicion.
In the bill a dangerous article is defined as an article
which has been adapted or modified so as to be capable
of being used as a weapon, or any other article carried
with the intention of being used as a weapon. These
definitions have to be clear to the community. The
government is spending money to launch a community
education campaign on weapons. This means young
people will know more about what things they can and
cannot do. Also, parents should be informed because
parents can advise the children to do the right thing
according to the law.
I commend the bill to the house for the sake of
community safety. It is the responsibility of the
government to ensure the police have adequate powers
to perform their duties.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CONSTITUTION (PARLIAMENTARY
REFORM) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

FIREARMS (TRAFFICKING AND
HANDGUN CONTROL) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. T. C.
THEOPHANOUS (Minister for Energy Industries).

VOCATIONAL EDUCATION AND
TRAINING (TAFE QUALIFICATIONS)
BILL
Second reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That this bill be now read a second time.

This bill will empower the councils of technical and
further education (TAFE) institutes to seek
accreditation to offer undergraduate degrees.
A bill containing these measures was introduced into
Parliament in 2002 but lapsed when the state
Parliament was prorogued prior to the election. The
reintroduction of this proposal in the current session is
in accordance with this government’s commitment to
ensure positive reform in education.
In 2002 the Minister for Education and Training made
the ministerial statement on Knowledge and Skills for
the Innovation Economy. This bill amends the
Vocational Education and Training Act 1990
implementing the main features of the statement. It will
give TAFE councils the opportunity to provide

399

specialised, high level vocationally oriented
undergraduate degree qualifications to match the skill
needs of emerging occupations and industries. It is
expected that the degrees would be offered in niche
areas such as aquaculture, viticulture, information
technology and biotechnology. Degrees will be
delivered in areas where a TAFE institute already has
extensive expertise and can identify strong student and
industry demand.
TAFE institutes will be able to make submissions to
deliver degrees in their area of expertise on a
fee-for-service basis under the same processes that
currently apply to any other providers approved to
deliver higher education courses under the Tertiary
Education Act 1993.
Under this initiative TAFE institutes will be required to
meet the statutory standards that apply to all
non-universities proposing to offer higher education
awards. They will need to apply to the higher education
advisory committee who will ensure that the content,
standard and outcomes of the degree course are of the
same calibre as degrees offered by universities and
other higher education award providers. The right to
deliver higher education awards will be limited to
undergraduate degrees.
To implement these changes it is necessary that the
minister is empowered to issue directions to TAFE
councils relating to the provision of higher education
awards. The directions would address matters such as
the types of qualifications and degrees that could be
offered, fees to be charged and other relevant matters.
TAFE institutes will not be able to confer honorary
degrees or higher education awards other than degrees.
The initiative does not involve public funding (state or
commonwealth) and will provide TAFE institutes with
better opportunities to market themselves to business
and individual students (including overseas students),
generate additional income and encourage greater
innovation and flexibility.
The bill will provide the Victorian Qualifications
Authority with the ability to delegate to the council of a
TAFE institute and other registered training providers
the power to accredit courses pursuant to section 16 of
the Victorian Qualifications Authority Act 2000. This
will result in providing greater flexibility in meeting
emerging needs for customising training and courses of
study for TAFEs and registered training providers.
The ministerial statement on Knowledge and Skills for
the Innovation Economy focused on the challenges and
contributions that the vocational education and training
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sector can make to the innovation and knowledge
economy. One of the key concepts in that statement
focused on providing an environment where the
vocational education and training sector can be
responsive to the emerging needs of its clients.
The bill will empower the Victorian Qualifications
Authority to delegate to those providers who are able to
satisfy the Victorian Qualifications Authority as to the
quality and standards that the provider is able to meet,
the power to accredit their own courses.
The Victorian Qualifications Authority Act 2000
already allows the Victorian Qualifications Authority to
delegate this power to certain bodies or organisations
that are listed in the act. The bill will allow the same
power to be delegated to providers who, in the view of
the Victorian Qualifications Authority, have been able
to demonstrate the appropriate level of quality and
standards. There will not be a blanket right to the
delegation as providers will need to satisfy the
Victorian Qualifications Authority.
I commend the bill to the house.
Debate adjourned on motion of Hon. ANDREW
BRIDESON (Waverley).
Debate adjourned until next day.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — President,
timing is everything and probably relevant. That saying
relates to the theatre, and the item I am about to discuss
relates to that. We have heard a great deal today about
bushfires, and I will not reiterate the debate we had
earlier this afternoon. But clearly the opposition has
been calling on the government for some time to — —
The PRESIDENT — Order! I was giving Mr Davis
30 seconds this time because I got caught the other
night, but could he — —
Hon. PHILIP DAVIS — I beg your pardon, my
question is to the Leader of the Government, for the
Premier. The issue for this adjournment relates
specifically to a proper and comprehensive response
from the government to the impacts of bushfires in the
alpine areas of Victoria. I note that the government has
set up a Clayton’s inquiry to look at issues. It has
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proposed to whitewash the process of holding a public
inquiry. I note also that the response by the government
to a request for assistance has been extremely limited
and individuals are yet to be advised as to how they
might access any financial assistance at all. Yet the
government has decided to continue with its policy
response — which is generic across the board to most
things — by having bread and circuses.
This is the most serious and catastrophic event that has
affected 350 farmers in Victoria’s high country with the
loss of 41 homes, 250 farm buildings, more than
11 000 livestock, and 60 000 square kilometres has
been burnt. What is the government’s most substantive
response to date? It was announced yesterday by the
Minister for the Arts:
A free regional tour by Latin dance and music act Sally Ford
and the Pachuco Playboys will entertain bushfire-affected
communities in Gippsland and north-east Victoria, the
Minister for the Arts, Mary Delahunty, announced yesterday.

I must say that this is the most fantastically incredible,
outrageous and pathetic response by a government in
Victoria to a natural disaster affecting communities
right across north and eastern Victoria. It is a sham and
a disgrace, but it continues. It is effectively a denial of
the reality of the impact of bushfires on the
communities of eastern Victoria, just as the
government’s inquiry has also been a sham.

Electricity: wind farms
Ms HADDEN (Ballarat) — I raise a matter for the
Minister for Energy Industries. It relates to the
construction of a 52.5 megawatt wind farm, which is
currently under way at Challicum Hills, 24 kilometres
north-west of Beaufort in my electorate.
I recall the turning of the turf by the former Minister for
Energy and Resources, Ms Candy Broad, on
24 October last year with 80-year-old farmer and
woolgrower, Mr Alastair McKenzie, at Challicum
Hills. The proposed wind farm is a $76 million project
and will see green energy generator Pacific Hydro place
a total of 35 wind turbines on 11 properties, including
Mr McKenzie’s.
The wind farm is expected to be operational by the
middle of this year. This project has been described as
revolutionising energy provision in the region. It has
been stated that the communities of Beaufort, Buangor
and Ararat have been invigorated by this project. The
communities will benefit through the construction,
operation and maintenance activities relating to the
project which will provide a considerable boost to these
rural communities. Millions of dollars will be generated
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through infrastructure construction and tourism to the
region, especially to the Pyrenees region. These
benefits are in addition to the estimated 185 tonnes of
greenhouse gas emissions that will be saved. Therefore
I ask the minister to ensure that the environmental and
economic benefits of this wind farm project, including
the very important jobs benefits for this rural economy,
are communicated to the local communities.

Rail: Avenel crossings
Hon. E. G. STONEY (Central Highlands) — I seek
assistance from the Minister for Transport. I received a
letter from Helen and James Newton of Avenel
regarding the very dangerous condition of three railway
crossings at Avenel. The letter states that every person
who crosses one particular crossing is put at risk. The
road is really a series of enormous potholes. It is not
unusual for sections of the railway line to be
unsupported. It has no sleepers and no gravel — not
even any dirt.
Recently a hole under the railway line was estimated to
be big enough to take a rabbit. The letter states that due
to replacement of the bridge over Hughes Creek the
crossing is the only access between Avenel and
Mangalore Aerodrome. Last week a farmer’s trailer
carrying a full tank of water became unhitched on the
railway line. A passenger train came along, but the
farmer had the presence of mind to unhook his trailer,
turn his four-wheel drive around and push the thing off
the line with a bullbar. He backed away and felt the
wind from the train as it passed by. He was very
quick-witted, and I commend him for it, but given that
incident and others everybody would be very grateful if
the minister would have a look at the crossing and get
some action, otherwise a disaster may be very close. I
ask the minister to look at this as a matter of urgency.

Small business: cultural diversity
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter with the Minister for Small
Business. As this is Cultural Diversity Week and we are
celebrating Victoria’s rich cultural diversity and the
contributions made by those who have migrated to
Australia, settled in Victoria and helped to make our
community, I thought it was timely to raise a matter
with the minister — that is, the issue of support for
those from culturally diverse backgrounds and their
continuing involvement in small business.
Victoria has around 274 000 small businesses and
around 25 per cent of those small businesses are
operated by proprietors who were born overseas. When
we consider the significant contributions that these
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businesses have made to the Victorian economy and
our state’s prosperity, the significance of this issue is
clear. I ask the minister if there are any programs with
information in languages other than English that will
ensure that those Victorians from culturally diverse
backgrounds will continue to have access to quality
information and referral services to assist them in
making an informed decision if they are contemplating
purchasing or selling a small business, getting into a
franchise or entering into a lease or rental property.

Nillumbik: road funding
Hon. BILL FORWOOD (Templestowe) — I raise
an issue through the Minister for Energy Industries for
the attention of the Minister for Transport in the other
place. Recently I received a letter from the mayor of the
Shire of Nillumbik concerning transport issues in that
shire. He enclosed a letter dated 12 March which the
shire had sent to the Minister for Transport concerning
Nillumbik’s road transport priorities. In his letter he
wrote that once the government announced the
north-eastern suburbs integrated transport study that the
council had become proactive and had sent out
26 000 surveys throughout the shire and had received
1341 responses, which I am advised is very high for a
survey of that nature.
Of course roads are vital in outer suburbs like Eltham,
Diamond Creek and the rest of the area which
Nillumbik covers. All shires have issues concerned
with roads. Of course I do not want to push the issues
of my particular patch higher than any other, but I point
out that they have gone about this in a scientific and
sensible way. The survey showed that amongst their
priorities 85.2 per cent of ratepayers gave priority to the
Greensborough Highway road and bridge duplication
from the Metropolitan Ring Road to Diamond Creek
Road. In his letter the mayor points out that the state
government has this year allocated $300 000 in the
budget to investigate and design the project and that as
a pre-election commitment the government announced
$12.5 million for the project. This is an issue of safety
as much as anything. The bridge has a shocking safety
record and all emergency service agencies have been
campaigning for an extended period of time for the
project to commence in the interest of public safety.
Obviously, like all councils, Nillumbik council is
requesting funding, and we all know that the budget
process is being gone through at the moment. This is a
project for which a commitment has been made. This is
a project where safety is of paramount interest. This is a
project of real moment and importance in the Shire of
Nillumbik. I am happy to give it my support. Obviously
the minister needs to look at the funding allocations that

ADJOURNMENT
402

COUNCIL

Thursday, 20 March 2003

are available for roads, but I hope he will be able to
respond positively to the sensible approach taken by the
Shire of Nillumbik, particularly in relation to this road.

In Geelong, 35.3 per cent of those surveyed felt shocked by
how much they had spent in the previous month, 62 per cent
did not know what interest rate they paid, and 47.1 per cent
said their credit provider had offered to increase their limit.

Bassgas project: benefits

What advice can the minister offer Geelong credit card
users who wish to minimise their level of debt?

Mr SMITH (Chelsea) — I raise a matter for the
Minister for Energy Industries which relates to the
Bassgas development, which will take raw gas from the
Yolla field in Bass Strait and transport it by pipeline to
a gas plant near Lang Lang in South Gippsland, with
the processed gas connecting with the existing Gasnet
transmission system at Pakenham. The stakeholders
have been working cooperatively on some very tough
issues, and I understand that in late February they were
able to settle on a standard agreement covering those
land access issues.
Hon. Bill Forwood — Got the unions on side?
Mr SMITH — Obviously! I note the role of the
minister and his department in facilitating this outcome,
and I congratulate the minister. I also note the
expression of appreciation of these efforts by the
president of the Victorian Farmers Federation, Mr Paul
Weller.
The Bassgas project is providing employment for
approximately 250 workers during the construction
phase and 30 ongoing jobs, as well as providing access
to an additional 1600 billion cubic feet of gas.
Honourable members interjecting.
Mr SMITH — You hate good news, don’t you,
over there!
The gas which will be delivered by the Bassgas project
will increase security of supply and will keep down gas
prices for Victorian consumers into the future. I ask the
minister to ensure that the local communities are
informed of the benefits which will flow from this
project.

Consumer affairs: credit cards
Mrs CARBINES (Geelong) — I wish to raise a
matter for referral to the Minister for Consumer Affairs
concerning a report in the Geelong Advertiser earlier
this week, on 17 March, entitled ‘Plastic not
fantastic — credit card worries’. This is in relation to
the results of a survey conducted by Consumer Affairs
Victoria into the level of credit card debt in Geelong,
Melbourne and Warrnambool.
When reading the article I thought it was perhaps
describing me. The article states:

Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The Honourable Philip Davis asked a
number of questions of the Premier about bushfires and
also indicated his desire that no entertainment be
provided to those who were helping in the bushfires. I
will pass on his comments in relation to that and his
questions to the Premier for answer.
The Honourable Dianne Hadden asked me a question in
relation to Challicum Hills, where there are 35 wind
turbines under construction which will bring important
benefits to that local community, including 40 jobs.
When one adds all of the ongoing effects, such as
tourism and so on, it is apparent that flow-on jobs will
occur as well.
More importantly, when the project is fully operational
it will involve reducing the amount of greenhouse gases
that will go into the atmosphere by 185 000 tonnes of
CO2 on an annual basis. To give an idea of how much
that is, it is like taking 35 000 cars off the roads for that
year. It is a very significant contribution to reducing
CO2 emissions into the atmosphere.
I congratulate the local community on its cooperation,
and Pacific Hydro, as well as the landowner who made
his land available for the project. It is a community
effort and is a project that will assist the community as
well. It is important that the community be notified and
kept informed of progress in relation to the project. I
can certainly assure the honourable member that I will
do so.
Mr Stoney asked a question for the Minister for
Transport in relation to a railway crossing at Avenel.
He is not in the house, but I will certainly ensure that
his comments are passed on to the Minister for
Transport for direct reply.
The Honourable Kaye Darveniza asked a question for
the Minister for Small Business in relation to support
for culturally diverse persons involved in small
business. As she rightly pointed out, since it is Cultural
Diversity Week, it is appropriate that these questions be
put. As she also pointed out, a large number of people
of diverse backgrounds are involved in small business.
She is seeking information to be provided to people in
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languages other than English in order to assist them in
purchasing or starting a small business. I will pass on
her comments and her query to the minister for direct
response.

are involved in the project in the local area of
Pakenham and surrounding districts.

The Honourable Bill Forwood asked a question for the
Minister for Transport and quoted from a survey in
relation to the City of Nillumbik to which there was a
significant response rate. The survey identified the
Greensborough duplication project as a major concern.
I will certainly pass his comments on to the Minister for
Transport for response.

Hon. T. C. THEOPHANOUS — I am sure they
will be union jobs, Mr Smith.

The Honourable Bob Smith raised an issue with me in
relation to the Bassgas development, a very significant
development that will provide additional gas into the
grid. It will come through Lang Lang but will actually
finish at Pakenham and be integrated into the grid at
Pakenham. It will bypass the Longford grid, so it is an
alternative form of gas supply for Victoria. It is an
important additional supply and will certainly assist in
ensuring that the price of gas for Mr Smith’s
constituents is kept down. A significant number of jobs

Mr Smith — Union jobs!

It is important that not only the local community but all
Victorians be kept informed about this project, which is
crucial for security of gas supply for the state.
The Honourable Elaine Carbines asked a question for
the Minister for Consumer Affairs relating to credit
card debt in Geelong, Warrnambool and other areas.
We all suffer from credit card debt, and it is an
appropriate question to ask at this time. The honourable
member is seeking advice for consumers on how to
deal with credit card issues. I will pass on her query to
the minister for response.
Motion agreed to.
House adjourned 4.58 p.m.
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