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COUNCIL

Thursday, 10 April 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
11 April 2003, for the completion of the government business
program determined on 8 April 2003, the Council, at its
rising, adjourn until Tuesday, 29 April 2003.

Motion agreed to.

MEMBERS STATEMENTS
Monash: councillors
Hon. ANDREW BRIDESON (Waverley) — I
would like to congratulate the successfully elected
councillors in last month’s City of Monash council
elections. I would also like to congratulate Cr Geoff
Lake on his re-election as mayor of the City of Monash
following his convincing win as the only incumbent
councillor. Cr Lake was first elected mayor last year at
the age of 22, and he is believed to be the youngest
mayor ever in Victoria. Furthermore, it seems Cr Lake
has defied the statewide trend of incumbent mayors
being voted out of office in record numbers.
I believe this will be a more positive and effective
council than the last one, which was plagued by
infighting. The fact that seven councillors out of eight
are newly elected also demonstrates that the public was
aware of the need for change.
I congratulate, individually, Crs Ross Smith, the former
member for Glen Waverley and affectionately known
as the Colonel, Joy Banerji, Peter McCall, Stephen
Dimopoulos, Geoff Lake, Brian Little, Vicki Bouziotis
and Jeanne Solity.
A common goal set out by the council has been to
rebuild the trust of the people of Monash by conducting
council business in a professional, effective and
cohesive manner, with an emphasis on improving the
value and efficiency of council services.
I am confident that they can achieve this goal during
their time as councillors over the next three years.
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Geelong Province: mayors
Mrs CARBINES (Geelong) — I wish to publicly
acknowledge the contribution of three leaders of my
community, and to also congratulate them upon their
re-election as the mayors of their respective
municipalities. They are Cr Barbara Abley, mayor of
the City of Greater Geelong; Cr Beth Davidson, mayor
of Surf Coast Shire; and Cr Val Lawrence, mayor of the
Borough of Queenscliffe.
These women have led their municipalities over the last
year amidst challenging and sometimes difficult times.
Individually their re-election as mayor is a clear vote of
confidence in their leadership and inclusive style. I
thank each of them for their tireless work on behalf of
the community I represent in this place.
As a member of Geelong Province I have appreciated
the positive working relationship that I have with
Cr Abley, Cr Davidson and Cr Lawrence, and look
forward to continuing my work in representing their
concerns to the Bracks government.

Iraq: conflict
Hon. C. A. STRONG (Higinbotham) — I would
like to reflect on the fall of Baghdad and the scenes of
jubilation we have all seen and heard in reports on
television and radio, in the press and so on. The scenes
of jubilation represent the population’s joy at being free
of the tyrant, Saddam Hussein, and his thuggish regime,
which has repressed them for many years. The scenes
are reminiscent of those that we saw a decade ago
following the fall of communism throughout Eastern
Europe and Russia.
I would also like to pay tribute to the leaders of the
democratic nations who have had the courage to make
this happen: George W. Bush in the United States of
America; Tony Blair in the United Kingdom; and, of
course, Australia’s own courageous and value-led
leader, Prime Minister John Howard.
It is also worth reflecting on the fact that all these
leaders come from Westminster-style democracies that
are backed by strong moral values. Just as these
democracies led the fight against dictators in the
Second World War and in Eastern Europe against
communism, now they have — —
The PRESIDENT — Order! The member’s time
has expired.
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Hepburn: film and television promotion
Ms HADDEN (Ballarat) — I congratulate Victor
Szwed, the chief executive officer of the Hepburn Shire
Council; the shire’s film liaison officer, Rebecca
Clohesy; and the previous hardworking councillors for
their commitment and hard work to the betterment of
this rural shire. It was the previous two-term
councillors, Laurice Newman, David Smith, David
Drummond, Max O’Shea and Bob Orr, who worked
tirelessly over recent years to promote Hepburn shire as
a movie-friendly destination.
The district’s fame actually began with the filming of
the first Mad Max movie in the early 1970s at Clunes,
followed by the filming of the ABC’s Something in the
Air series. Ponderosa was filmed at Trentham in 2001,
and Love’s Brother at Hepburn Springs. Then in May
of last year the filming of the $30 million blockbuster
Ned Kelly movie starring the famous Australian actor,
Heath Ledger, took place in historic Clunes. In fact
Clunes has its own film marketing strategy and markets
itself directly to production companies.
Now Creswick will be transformed next month into the
scene of a Stephen King novel when an American
miniseries, Salem’s Lot, with a $25 million budget, will
be filmed over 11 days. Hollywood actor Rob Lowe
and Australian actor Rebecca Gibney will star in this
miniseries.
Creswick’s main street ambience and friendly local
people, along with its rolling hills, state forest and pine
plantations will be the perfect backdrop for the scenes
set in the mythical small town of Jerusalem, which is
being terrorised by vampires.

Country Fire Authority: Dandenong Ranges
brigades
Hon. A. P. OLEXANDER (Silvan) — I pay tribute
to all of the brave men and women who form part of the
firefighting teams in the Dandenong Ranges. Over the
last few months of extremely trying weather conditions
they have worked tirelessly to keep the beautiful natural
forests and environment in the Dandenongs free from
bushfires. I also pay tribute to those same men and
women, who form part of the Country Fire Authority
(CFA) brigades in the hills and who were also kept
busy over the summer period helping out in Gippsland
and north-east Victoria, and also helping our friends in
Sydney with their firefighting needs. Many times on the
television news we see the obvious contribution that
was made by local CFA brigades, and I watched with
pride local trucks helping out their colleagues in rural
and regional Victoria and in New South Wales.
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Now that the weather has changed and is becoming
cooler the local brigades in the hills are concentrating
their time on fuel reduction in the national parks of the
Dandenongs, and that is certainly something which is
long overdue in our region. We are extremely fortunate
in Victoria to have a highly trained and skilled CFA.
We have a very large team of brave men and women
who give freely of their time and risk life and limb to
preserve the safety of residents and local communities
alike across the state.

Yarra Ranges: business advisory committee
Hon. C. D. HIRSH (Silvan) — I speak today about
a most innovative program run by the Shire of Yarra
Ranges, and I congratulate it on this program. Business
Yarra Ranges was created in 1999. It is an advisory
committee to the council that was established under the
Local Government Act. The idea is that local business
works with council and industry to enhance
employment and business development in the shire.
One of the innovative programs it has been involved in
over the last three or four years since it was put together
is a water round table that was formed in November last
year. It is a most innovative and important program that
explores concerns about water regarding access, use,
recycling and the coordination of government activities.
This round table means that business, council and local
residents work together to develop solutions that will
guarantee the sustainable use of water by business and
industry. It is a very important program that should
continue, particularly at this time with the focus we
have on water. I congratulate the shire on the program.

Sport and recreation: Strathfieldsaye
Hon. D. K. DRUM (North Western) — I
congratulate the members of the Strathfieldsaye
Community Progress Group, who are ably led by Keith
Reynard, Col Brady and Russell Cambell.
The community of Strathfieldsaye is Bendigo’s fastest
growing area, growing at a rate of more than two and a
half times that of the City of Greater Bendigo proper.
The population of Strathfieldsaye is now well over
5000 people, and this community progress group has
identified that for a region with a population in the
vicinity of 5000 people the sporting and recreational
facilities are totally inadequate. In this region there is no
swimming pool, no basketball or netball court and no
football ground situated on public ground. The
community feels as if it has been bypassed. This area is
growing so quickly that there is an urgent need to
requisition some land and create a sporting and
recreational centre for the people of the region. The fact
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that there are no facilities in the region forces parents to
act as taxidrivers, ferrying their kids in and out of
Bendigo, some 10 kilometres away, for all of their
recreation and after-school needs.
The Strathfieldsaye Community Progress Group wants
to acquire some land. The state government, through
the Minister for Sport and Recreation, knows about this
situation and has offered to help, but unfortunately the
state government’s contribution is half of what is
needed. If this project is to go ahead, the state
government will be called on in the future to help.

Docklands: social infrastructure
Ms ROMANES (Melbourne) — A whole new
suburb is emerging within the electorate of Melbourne,
and that is of course at the Docklands. The
development of the Docklands is reaching an
interesting stage. The focus up till now has of course
been on land-use planning and putting the physical
infrastructure into place, but with 3000 residents and
many employees coming to the Docklands daily,
increasing attention is now being given to the human
services and social infrastructure needs required to give
a sense of community beyond an address.
A series of workshops on human services and social
infrastructure will take place over the next two months
to engage a whole range of people in that planning.
Those workshops will look at civic, community and
cultural activities, with visitor services, faith and
spiritual needs a focus, as well as health and wellbeing,
childcare and associated children’s services, schools
and education and emergency services.
This is a very important stage in the development of the
Docklands, and as one of the local members of
Parliament in the area I welcome this attention to social
infrastructure there.

Schools: parental participation
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter of importance to the local
community — that is, the participation of parents in our
state schools. At the moment, a number of state schools
are looking for parents to participate in school councils.
Unfortunately, in my electorate a number of vacancies
in school councils remain for parent representatives.
The issue of parent involvement is an important one,
and the demands that school councils make on parents
is not overly onerous. They give a good opportunity for
parents to be heavily involved in the management and
running of the schools their children are attending.
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School councils have a very important role to play in
the management of schools, whether through the
recruitment of staff, involvement in funding and
financing or policies on uniforms and discipline. It is
important that parents take up the opportunity to be
involved in those matters for the school council, so they
can have a full participation in, and full say in the way
their children are educated through the state school
system. So I encourage as many parents as possible to
contact their state schools and put themselves forward
as participants in school councils.

Knox Community Health Service: funding
Hon. H. E. BUCKINGHAM (Koonung) — Last
week I visited Knox Community Health Service in its
recently refurbished facilities on Burwood Highway,
Ferntree Gully. Everyone in this house would be aware
of the invaluable services offered by community health
services. The Knox service is relatively new and has
only operated since 1996. Its chief executive officer,
Jeff Scoble, briefed a group of new politicians on some
of the challenges facing the centre. These included the
problem of servicing an ageing community and offering
additional services to the constantly changing
community with constantly changing health needs.
Knox community health is well-managed and operated,
servicing over 18 000 clients a year. It is aided
financially by sharing its facilities with the school
dental service and the Royal District Nursing Service. It
offers services as diverse as: a post-natal depression
support group, a diabetes education service, a cardiac
prevention and maintenance program, weight-loss
programs and arthritis self-management courses, to
name but a few.
The thing that sticks in my mind about this briefing is
the obvious total commitment of the staff in the dental
area, aged care and disability services, youth and family
services and the operations people who handle the
$3 million budget.
In the 2001–02 operating results, the 6 per cent increase
in total funding consists of a 6.7 per cent increase in
funding from the state government and an 18 per cent
increase in other income. I quote from the annual
report:
It is, however, disappointing to note that the federal funding
decreased — —

The PRESIDENT — Order! The member’s time
has expired.

AUDITOR-GENERAL
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AUDITOR-GENERAL
Hospitals: medical equipment
Hon. D. McL. DAVIS (East Yarra) — I move:
That the Council take note of the report of the
Auditor-General on managing medical equipment in public
hospitals, March 2003.

In moving this motion I want to again place on the
record in this house the strong commitment of the
Auditor-General to performance audits and my support
for that process. The performance audit the
Auditor-General has undertaken with regard to medical
equipment is a very important one. To my knowledge
this is the first time an audit of this depth and structure
has been undertaken looking at key, lifesaving medical
equipment in our public hospitals. It is very clear that
there is a significant hole to be filled in this area. It is
very clear that when the Auditor-General went out and
compared the quality of equipment to a known
international standard — the standard of the American
Society for Healthcare Engineering — much of the
medical equipment he examined was not up to scratch.
It was not up to full functionality and was often beyond
its ideal use-by time.
It is very clear that this is a major financial issue for the
community, but it is also clear that it is an issue the
government must tackle. The government must tackle
this issue because medical equipment has a key role in
saving lives in our public hospitals in both the country
and the city. It is clear that if equipment is not
maintained to the highest manufacturers’ and clinical
standards that may put patient health at risk. I urge the
government to step forward and look at the report the
Auditor-General has produced. If you add the figures
up and look into the future there may well be a funding
shortfall of between $50 million and $100 million in
what is needed to bring this equipment up to a
reasonable standard, and as we go out into the future
well over $100 million will be required to deal with
these issues.
It is very clear that this applies to both rural and city
hospitals. The house would be aware of discussions we
had earlier in the sittings about the financial position of
the public hospital system in Victoria, where we see
9 hospitals in financial difficulty under the
Auditor-General’s four key criteria and another 15 in
some significant financial stress. The Auditor-General
also made the point that there is significant
underfunding and that the issues of capital funding and
depreciation need to be dealt with by the state
government. I note that in their responses to this report
the Minister for Health in the other place, the
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departmental secretary and others were not prepared to
tackle the issue of underfunding and the fact that there
is a significant black hole in state government funding
for state government projects and state government
purposes in these hospitals.
The Auditor-General’s comments about the
$45.9 million replacement value, and the fact that
further equipment is scheduled beyond that, means that
between $50 million and $100 million — and more into
the future — will have to be found to bring key,
lifesaving medical equipment up to standard — up to
scratch.
I urge the state government to step forward and
undertake proper audits across hospitals. The
Auditor-General looked at only 19 of the state’s
91 hospitals in his indicative audit to get an
understanding of where hospital equipment
maintenance schedules were at and how the hospitals
were managing this issue. The Auditor-General made it
clear that many hospitals could not state the
maintenance position of much of their diagnostic and
key treatment equipment. I believe that to have
confidence when they are treated in one of our public
hospitals, patients must expect that key standards set by
manufacturers and clinicians, and international
standards, will be observed, and that they will form the
basis for the maintenance of medical equipment and the
allocation of funds for that purpose into the future to
ensure that medical equipment is maintained at a level
that guarantees the safety of that equipment.
More than $10 million is required very swiftly in the
country, and in the city more than $35 million will be
required. I know that hospitals like the Austin and
Repatriation Medical Centre require replacement value
of up to $10 million very quickly: the Alfred needs
$10 million; the Austin needs $4.8 million; Box Hill
Hospital, $2.1 million; Frankston Hospital,
$2.36 million; the Monash Medical Centre,
$8.2 million; the Northern Hospital, $778 000; the
Royal Melbourne Hospital, $3.9 million; and the
Western Hospital needs $2.781 million — adding up to
more than $35 million across the metropolitan health
system, with more than $10 million needed across the
country hospitals.
The PRESIDENT — Order! The member’s time
has expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to contribute to the
debate on the management of medical equipment in
public hospitals. The hypocrisy of the opposition never
ceases to amaze me.
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Hon. D. McL. Davis — Do you support the
Auditor-General’s work on this?
Hon. KAYE DARVENIZA — When you look at
page 70 of the Auditor-General’s report you can see
what the state of play was when the opposition was in
government. Members opposite should be hanging their
heads in shame and congratulating the Bracks Labor
government on the money it has injected into health and
the money it has spent on medical equipment and
maintenance funding allocation. Page 70 clearly
demonstrates that. Mr Davis should take a look at
1997–98. When you were in government you spent
$16 million — —
Hon. R. Dalla-Riva — On a point of order,
President, I ask you to request that the member address
her comments through the Chair.
Hon. KAYE DARVENIZA — On the point of
order, President, I am addressing my comments through
the Chair. I am picking up the points made by the
previous speaker, Mr David Davis. While I may be
looking at Mr Davis and suggesting that he take a look
at page 70, I am certainly directing my comments
through the Chair.
The PRESIDENT — Order! In her rebuttal of
comments made by the previous speaker from the
opposition the honourable member is entitled to rebut
the arguments put, and maybe set the record straight.
The member is well aware she should speak through
the Chair when doing so. The member, to continue.
Hon. KAYE DARVENIZA — Going back to
1997–98, only $16 million was spent, which was a
significant reduction. During those Kennett years there
was a reduction in the amount of money spent on
medical equipment and maintenance and funding
allocations. During those years no money was spent on
equipment and infrastructure maintenance. We had a
huge backlog.
Let us look at what the Bracks Labor government has
done. It has significantly increased the funding to
maintain medical equipment to address the backlog.
The Auditor-General recognised that on page 70 of his
report:
… the department’s funding for medical equipment has
increased significantly over the last four years compared to
prior years … additional allocation was provided for the
replacement and upgrade of obsolete medical and other
equipment and for equipment items which contributed to:
reducing a replacement backlog …
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Where did that backlog come from? That backlog came
because when it was in government the opposition
failed to allocate anything like significant funding for
medical equipment, and not only for medical
equipment but for health generally. It cut the spending
in health, including funding for medical equipment.
Over those years there was a reduction in replacements,
and that created a huge backlog. Our government has
increased spending over the years it has been in
government. We want to improve patient and staff
amenity and patient care.
The Auditor-General also states on page 31:
We acknowledge that, where equipment is working well, can
be maintained, and has not been superseded by a significantly
improved model, there is no need for the item to be replaced.

So more than that, there is no need for it to be replaced
if it has not been superseded and is working well. If you
have a look at page 29 — —
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — I ask the member to
look at page 29 and draw his attention to paragraph 3.1,
which says:
As medical equipment assets have to be replaced or upgraded
at some point in time, it is important to identify the life
expectancy of each item and monitor its physical condition.
However, factors other than age can influence the life
expectancy of medical equipment …

And it can — for instance, utilisation levels. You
cannot say that in a small rural and regional hospital a
ventilation machine, which might be used only a few
times a week, is going to need to be replaced on the
same basis if compared to the same sort of equipment
that is being used 24 hours a day in a major
metropolitan facility. That is just ridiculous.
In the last three years the government has injected
$900 million into health. It has been addressing a
backlog and the depletion of funds that were left by the
opposition — —
The PRESIDENT — Time!
Hon. D. K. DRUM (North Western) — I would like
to thank Ms Darveniza for the history lesson —
outstanding! — but I must also remind Ms Darveniza
that, as the Minister for Sport and Recreation says, what
happens in the past has no relevance in this house.
The report from the Auditor-General comes on top of
the nurses enterprise bargaining agreement fiasco; we
had the blow-out with semi-urgent patients having to
wait for longer than 12 hours on emergency trolleys
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before being seen; we had the health insurance
premiums blow-out — a huge problem! — forcing
specialists out of the industry; we had the serious and
perilous financial situations of many of the hospitals to
deal with; and we still have had no mention of a
properly funded model for mental health issues that are
ravaging this state and affecting people who are so
unfortunate in having mentally disadvantaged children.
On top of everything else we have the
Auditor-General’s report stating that 76 per cent of the
equipment used by specialists to save lives in the
Bendigo hospital, and that is just one example, is well
and truly past its use-by date — past its life expectancy.
It is amazing that while we were experiencing this
situation of people waiting on trolleys in emergency
rooms for more than 12 hours at least in Bendigo we
were still able to say that the bulk of the problem
existed in Geelong at the Barwon health centre. It had
three people a day waiting on emergency trolleys for
more than 12 hours. So Bendigo in that instance was
not too bad. However, Bendigo and Ballarat head the
list of country and regional centres on this particular
issue, where the equipment the specialists are using is
totally inadequate. At 76 per cent there is a need for an
urgent injection of just under $3 million in the Bendigo
region and of just over $2 million in the Ballarat region.
Every time I visit a hospital, a health facility or a mental
health institution I am blown away by the dedication
and professionalism of the staff. Their desire to work
over and above the call of duty never ceases to amaze
me, and I have full and total admiration for the people
who work in the health system. I think it is amazing that
we do not support these people so they work in a
normal environment as opposed to having to work
under unbelievable financial constraints. We have to
support the administrators of these hospitals, and stop
forcing them to take money from one section to pay for
equipment in another section or to pay for services in
one area by taking services away from another.
I wish, pray and beg that the government spend the
necessary money so that these hospitals in regional and
metropolitan areas can get on with their job of saving
lives and so that we can stop forcing them to use
equipment that is well and truly past its use-by date.
Hon. D. KOCH (Western) — It gives me pleasure
to make a contribution to debate on the motion to take
note of the Auditor-General’s report on managing
medical equipment in public hospitals. Mr Wayne
Cameron, the Auditor-General, has returned a very
responsible report that clearly indicates the major
problems we have on the horizon for funding of
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medical equipment. I congratulate Mr Cameron for
bringing this to the public forum.
I refer to the Auditor-General’s earlier report on public
sector agencies and point out that the Auditor-General
indicated very visibly that the overall financial position
of public hospitals deteriorated during 2001–02. The
other major point he raised was that the review into net
cash outflows from operating activities of metropolitan
hospitals identified that while total cash payments rose
by 15.2 per cent, total receipts rose by only 9.8 per cent.
I bring to the house’s attention that this issue is not only
the province of metropolitan hospitals but it is also a
statewide situation.
It is important to give support to those on boards of
management, in senior management positions and in
the nursing profession in our hospitals, and I totally
support them. They do an absolutely fantastic job
across the state of Victoria looking after our own in
many fields. Regrettably their hand has been turned
now to a situation where they have to borrow funds
without authority to support their own institutions.
Regrettably this situation has been reflected at Portland
and District Hospital, which is a fine hospital in the
south-west; at Wimmera Health Care Group based in
Horsham, which is another excellent hospital that has
been recently restructured; and also at a brand new
hospital, Heywood Rural Health, just north of Portland.
The other hospital that concerns me in regional Victoria
is another health service in the Wimmera district
70 kilometres east of Horsham at Rupanyup.
Regrettably in the Auditor-General’s previous annual
report Dunmunkle Health Services failed all the four
financial indicators as researched by the
Auditor-General. Dunmunkle Health Services is a very
caring and compassionate community, and it looks after
its own exceptionally well. It is a small, rural-based
community that receives very small rewards from the
government. It is important to note that in the next year
this same health service failed only one of those
indicators, so there has been a dramatic move in this
health service that took only 12 months to bear fruit.
From the point of view of medical equipment, I bring to
the house’s attention that we have three hospitals in
Western Province, those being Colac Community
Health Services, Portland and District Hospital and the
Wimmera Health Care Group, which have had various
numbers of items assessed. In Colac’s case 47 items
were assessed and 26 pieces of equipment were found
to be past their ASHE life expectancy; I can inform the
house that that industry standard is the American
Society of Health Engineering guidelines. That hospital
has 26 pieces of equipment requiring immediate
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replacement at a cost of up to $460 000. Portland had
48 items assessed, with 46 of those being past their
ASHE life expectancy requiring expenditure of
$894 000; and Wimmera had 55 items assessed, with 9
of those needing replacement at a cost of $223 000.
The PRESIDENT — Order! The member’s time
has expired.
Mr VINEY (Chelsea) — I join with other members
in welcoming the Auditor-General’s report on medical
equipment in our public hospitals, and I join with
Mr David Davis in his acknowledgment of that report.
In fact I picked up on a very important point that
Mr Davis made — that in his recollection this is the
first time the Auditor-General has had a look at this
area — and I wondered why that might be.
It is very lucky for the opposition that the
Auditor-General did not look at the state of medical
equipment when it was in government because when it
was in government expenditure on medical equipment
in 1996–97 dropped to just $16 million, whereas in the
last budget of this government expenditure on medical
equipment increased to $75 million.
The opposition tried to nobble the Auditor-General and
stop him from doing the things that the current
Auditor-General is now able to do.
I welcome the role of the Auditor-General in having a
look at medical equipment, and I welcome the report
and the sensible approach that he has taken to it. This
could never have happened when the opposition was in
government because it tried to nobble the
Auditor-General. We well remember the result of the
Mitcham by-election, which both the opposition and
Mr Drum might want to forget. But these are very
important history lessons, because it is important to
note that this government has established processes that
protect the Auditor-General and ensure that he is able to
look at these matters.
It is also important to recognise that this government
has invested substantially — three or more times the
normal expenditure — on medical equipment on an
annual basis and to also recognise the massive
investment of $900 million that has gone into
rebuilding our public hospitals in our first term of
office. A critical part of that funding has been invested
in a substantial upgrade and renewal of medical
equipment in our hospitals.
Let us look at these hospitals. In my own electorate of
Frankston $24 million has been spent in upgrading the
Frankston Hospital. This is something the opposition
said was not needed when it was in government.
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Mr Kennett discovered that the Frankston Hospital
existed during the Frankston East by-election campaign
and said perhaps it needed some more beds and
additional equipment. But of course it was the Labor
Party that had recognised this need well and truly
before that by-election. Part of that investment in the
Frankston Hospital has been a substantial upgrade of
medical equipment. I have had the pleasure of touring
those new hospital wards, and the staff and the
additional nurses who are working there are very
grateful for the money that has been invested and for
the upgrade in equipment that has resulted.
There is certainly more to do, and this government
welcomes the Auditor-General’s analysis and has
allocated additional funds. The Auditor-General has
indicated that about 3 per cent of equipment may need
to be replaced, which might incur a cost of about
$10 million, and the government has more than
adequately allocated funds. In addition, the government
has asked the Department of Human Services (DHS) to
develop an action plan for the replacement of
equipment that has been identified by the hospital as
needing replacement.
It also important to recognise that the Auditor-General
has said, on page 7 of his report that, based on his
examination of policies and practices and the condition
of medical equipment:
… overall, we have found that equipment has been well
maintained
…
All hospitals had maintained equipment in accordance with
the Australian standard.

We welcome the report, and I think this is a spurious
argument from the opposition.
Hon. E. G. STONEY (Central Highlands) — I
agree with my colleagues, Mr Drum and Mr Koch, that
this report should not be taken in any way as a criticism
of our very good country hospitals. The hospitals in my
electorate are doing a great job with the funds available
to them. In my home town of Mansfield the hospital is
highly regarded. It has great staff and a high bed
occupancy rate. It is a very busy and efficient place.
The manager, Greg Wilder, and the director of nursing,
Janine Ridley, run a very tight ship. I bet if an audit was
carried out on the Mansfield hospital, which has not
happened, we would find that a lot of equipment needs
to be replaced, and soon. Certainly this hospital will
need assistance if it is to do that.
Page 4 of the report says:
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For the 19 hospitals examined, the equipment in poor
condition needs to be replaced immediately at an estimated
cost of $10 million.

It therefore follows that if all hospitals were audited we
would find equipment in poor to fair condition,
reaching the end of its useful life.
Also on page 4, the report warns that:
The uncertainty surrounding funding makes it all the more
important for hospitals to have good asset management
information and planning.

I point out that that uncertainty is generated by the lack
of state government support.
On page 33 of the report a table caught my eye because
it mentions Wangaratta, which is a catchment area for
my electorate. Of the 66 items assessed, 23 exceeded
American Society of Health Engineering life
expectancy and 35 of the items of equipment were
assessed as equipment past ASHE life expectancy. The
cost of replacement is $1.65 million which is a
considerable amount of money.
So I turned to the recommendation in the
Auditor-General’s report and I found the response from
the chief executive officer of the Wangaratta Hospital.
He said:
Wangaratta seeks recognition in its funding grants for its
regional support status to district hospitals within its
catchment. An increase in emergency and elective throughput
activity at Wangaratta over recent years has resulted in
increased pressures on biomedical equipment and patient care
practices.

I urge the government to heed the plea for assistance to
this hospital and all rural hospitals.
Hon. C. D. HIRSH (Silvan) — I congratulate the
Auditor-General on this report and welcome it with
great pleasure. Over the years that the
Auditor-General’s role was totally nobbled by the
Kennett government, it was a great pity that the
condition of Victoria was never looked at. It is good to
see there has been an increase in funding over the last
term of government. From 2001–02 it increased to
$75 million from a low of $16 million in 1997–98. In
that year no funding at all was provided for
maintenance, so there is an enormous backlog for the
government to make up.
I want to congratulate our local community hospital, the
Angliss Hospital, for its work. The local community is
extremely pleased that that hospital is being
dramatically upgraded. I must mention that my
daughter will probably be giving birth to her second
child at the Angliss today. It is a great community
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hospital where our community has been involved for
many years. The auxiliary at the Angliss has been
wonderful. It has done a wonderful job and is to be
congratulated.
Medical equipment there is kept up to date. Whilst they
do not do the same procedures as the Alfred or Monash
Medical Centre, it is a community hospital and has a
great emergency department, which is much used since
local doctors can generally no longer afford to bulk-bill.
Medicare rebates to doctors have dropped so much that
doctors are having to abandon bulk-billing. Therefore
pressure in emergency departments in local hospitals is
increasing rather dramatically. That is a problem that
has to be addressed in terms of rebates to doctors to
enable them to be able to bulk-bill again and thus have
people able to go to their local doctors instead of having
to attend the emergency departments of particularly the
Angliss and Maroondah hospitals when they would
prefer just to go to their local doctors.
It is a matter of affordability. People can no longer
afford to pay the extra money they now have to pay.
Since Mr Howard has been dismantling Medicare, they
can no longer afford to pay the extra money they have
to pay to visit a GP and thus are using the emergency
departments of Angliss and Maroondah hospitals in
particular. This is a great pity since it does overload
those departments which need to be available for more
important emergency visits.
Again I welcome the Auditor-General’s report and
certainly congratulate the government on its enormous
improvement to funding for medical equipment in our
state’s public hospitals.
Motion agreed to.

SEAFOOD SAFETY BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Resources), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

As the bill was not amended in the Legislative
Assembly I propose that pursuant to sessional order 30
the second-reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The Bracks government is committed to maintaining
Victoria’s reputation as a producer of clean, safe and fresh
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food. The seafood industry in Victoria is a significant
contributor to Victoria’s domestic and export food industry,
with an estimated value of $140 million for landed state catch
and aquaculture. In addition, approximately $250 million
worth of seafood is imported into Victoria each year. Seafood
exports are expected to grow with increases in high-value
aquaculture products.
A food safety incident affects the whole industry as well as
the business concerned; it can destroy consumer confidence
in the product as well as causing pain and suffering to those
individuals directly affected. Recent food safety incidents
interstate involving seafood have highlighted the need for
effective management of food safety at all points in the chain.
Industry is also keen to be able to demonstrate to consumers
that it is taking responsibility for delivering safe food to its
customers.
After consultation with industry, the government resolved that
a new system for managing food safety in the seafood
industry was necessary and should incorporate the whole
chain, including the wild-catch and aquaculture sectors.
A working group of government and industry representatives
has provided advice on the details of a system that would best
meet the needs of industry and provide a robust system to
manage food safety. This working group (the Seafood Safety
Management Working Group) incorporated representatives
from all sectors of the seafood industry, including wild-catch,
aquaculture, processing and retail sectors.
The government has accepted the recommendations of the
working group and this bill enables the implementation of
these recommendations. In broad terms, this bill establishes a
new seafood safety system to be delivered by the Victorian
Meat Authority which is a statutory authority established
under the Meat Industry Act 1993 and accountable to the
minister. Initial discussions with seafood industry
representatives indicated that the Victorian Meat Authority
would provide the most cost-effective delivery system and
would allow for the development of specific requirements
tailored to the needs of industry. To reflect its broader
responsibilities, the bill changes the name of the authority to
‘Primesafe’, as recommended by representatives from the red
meat, chicken and seafood industries.
The bill provides for inclusion of seafood expertise on the
Primesafe board. The bill also allows for the inclusion of a
person on the selection committee for the Primesafe board
nominated by the organisation that the minister believes best
represents the seafood industry in Victoria. In the first
instance, the minister intends to ask Seafood Industry Victoria
to nominate a person for the selection committee. In addition
to the nominees from the seafood, red meat, chicken and
livestock producer organisations, the bill provides for the
chairperson of the authority to be a member of the selection
committee. These arrangements will potentially improve the
efficiency with which the board should operate and are in line
with common practice in the private sector. In the first
instance, the current chair of the Victorian Meat Authority,
Mr John Watson, will be a member of the selection
committee for the board of Primesafe. The government has
every confidence in Mr John Watson, who has provided
excellent guidance and leadership for the authority.
The bill requires that certain seafood businesses be licensed
by Primesafe. These will include businesses engaged in
fishing and fish farming, except for those that are maintaining
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finfish live or handling seafood for the purposes of growing
on. Businesses that are supplying cooked seafood for retail
trade, such as fish and chip shops and restaurants, will remain
registered with local government under the provisions of the
Food Act 1984.
It is intended that, under Primesafe, the seafood industry will
be managed in the same manner as meat (red meat and
chicken) which is covered under the Meat Industry Act 1993.
The framework in the bill for regulating seafood safety is also
consistent with the Food Act 1984 and with national food
regulatory arrangements now in place. This includes a
requirement for classes of seafood businesses declared by the
minister to have in place a food safety program for managing
the food safety hazards within their business and audit
arrangements that are to be determined by Primesafe.
To provide consistency for all of the industries and products
managed for food safety, the proposed seafood safety
legislation will be included in a wider review of offences and
penalties in food safety legislation concerning red meat,
chicken and dairy food. The review will achieve, as far as is
practicable, harmonisation with the Food Act 1984 and
national model food provisions.
The seafood industry has expressed concern that
supermarkets would remain subject to the supervision of local
government and the registration requirements of the Food Act
1984 instead of the licensing requirements of the proposed
Seafood Safety Act. When food safety responsibility for retail
butchers was transferred to the Victorian Meat Authority,
similar concerns were expressed about supermarkets. The
government at the time agreed that dual licensing of a
business for food safety purposes should not occur under
Victorian legislation. While the supervision of supermarkets
for food safety purposes remains the responsibility of local
government, as with the arrangements for meat, supermarkets
handling seafood will be expected to meet the same standards
as other retail seafood businesses licensed under the Seafood
Safety Bill.
This outcome will be achieved through a memorandum of
understanding between Primesafe, the Department of Human
Services and local government organisations. Under this
arrangement, Primesafe is responsible for establishing and
interpreting standards for seafood, as it is now for meat.
Under the provisions of the Seafood Safety Bill, Primesafe
will make codes of practice, which will adopt national
seafood standards, for the approval of the minister.
The arrangements agreed under the memorandum of
understanding have been successful in ensuring appropriate
standards are maintained in meat preparation areas in
supermarkets. However, to assure the seafood industry that
the government is committed to seeing that seafood safety
standards are consistently applied across jurisdictions, the
government has agreed to a recommendation from the
seafood safety management working group to review these
arrangements after two years.
The costs to Primesafe of implementing the seafood safety
system will be met by the seafood industry through licence
fees, as provided for in the bill. This is consistent with meat
and dairy food safety arrangements. The government has
given a commitment to the red meat and chicken meat
industries that the management system for seafood will be
self-funded by the seafood industry, and impose no cost
burden on the industries currently licensed by the Victorian
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Meat Authority. The bill requires that Primesafe set licence
fees in consultation with the seafood industry. While it
remains the responsibility of Primesafe to set licence fees, the
government has acknowledged industry’s concern that costs
of providing the system should be shared equitably across all
sectors of the seafood industry. The government has,
therefore, initiated a process with industry to develop
recommendations on licence fees for consideration by the
Primesafe board. The government has indicated that it expects
small wild-catch businesses with landed catch value of less
than $40 000 per year would pay no more than in the order of
$200 as a licence fee.
In order to minimise disruption to industry and local
government, the government intends that seafood businesses
that are currently supervised by local government under the
Food Act 1984 will transfer to the supervision of Primesafe
on 1 January 2004. For most businesses, this will coincide
with the renewal for registrations with local government. It is
intended that wild-catch and aquaculture businesses will not
be licensed until 1 July 2004 to allow additional time for these
sectors of the seafood industry to prepare for the changes.
The bill clarifies responsibility for food safety for seafood by
removing the ability to close fisheries for public health
reasons under the Fisheries Act 1995. This should rightly
remain the responsibility of the Secretary of the Department
of Human Services under the Food Act 1984. This separates
the management of fisheries as a sustainable resource and the
management of seafood for food safety purposes.
Both consumers and industry benefit when there are robust
systems in place to manage food safety. The changes outlined
in this bill will enable consumers to have confidence in the
safety of Victorian seafood and will enhance the industry’s
reputation for safe, high-quality product.
I commend the bill to the house.

Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

As the bill was not amended in the Legislative
Assembly I propose that pursuant to sessional order 30
the second-reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance).
The bill amends the Associations Incorporation Act 1981, the
Business Names Act 1962, the Estate Agents Act 1980, the
Motor Car Traders Act 1986 and the Travel Agents Act 1986
to enable transactions under each act to be delivered online
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via the Internet. The bill also proposes a number of further
amendments necessary for the efficient operation of each act.
The ability to transact business with government online will
deliver improved services to business, to associations and
their members and to consumers. It will result in increased
convenience and improved efficiency, particularly for rural
and regional businesses and consumers. Over time, most
licence applications and renewals, applications for the
registration of a business name or applications to form an
incorporated association will be able to be made online.
Changes to registered details, lodgment of an association’s
annual statement and lodgment of an auditors report will also
be able to be conducted online. Consumers will be able to
identify the proprietors of a business they are dealing with, or
to satisfy themselves that a person holds the appropriate
licence, by conducting an online search of a public register.
Online transactions will be quick and convenient.
Although the Electronic Transactions (Victoria) Act 2000
enables documents lodged electronically via the Internet to be
authenticated by use of an electronic signature or other agreed
method, specific amendments to each act are required to
remove other impediments to conducting business under the
legislation online.
The bill will remove existing requirements that a document
lodged with Consumer Affairs Victoria or the Business
Licensing Authority be signed by more than one person and
existing requirements that a document be accompanied by a
statutory declaration.
Steps will be taken to ensure that business risks are not
increased by these changes. For example, online transactions
will be verified by use of a ‘pass code’ issued to the person
authorised to conduct the transaction on behalf of a business.
Where changes are made to the ownership of a business
operating under a business name, Consumer Affairs Victoria
will confirm the changes with the previous business owners
by letter.
The bill also makes significant changes in relation to the
public registers established by each act. The public registers
play a vital role in consumer protection by enabling a
consumer to access information about a person with whom
they are doing, or proposing to do, business.
The bill will insert a purpose for each register and will clarify
the contents of each register. These changes will enable both
consumers and business to know what information is publicly
accessible via the register and will assist with meeting privacy
obligations in relation to personal information.
The bill also inserts provisions that will enable a person to
apply to have public access to their personal information held
on a register restricted where there are exceptional
circumstances. These provisions will, for example, allow a
person to apply to have public access to their residential
address restricted in circumstances where the release of this
information may jeopardise a person’s safety.
The bill will also make a number of other amendments
necessary for the efficient administration of each act.
For example, the bill will make a number of amendments to
the Associations Incorporation Act 1981. Significantly, the
bill will:
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enable small associations to appoint an unregistered
liquidator to oversee a voluntary winding up; and
allow an association to apply to the registrar for approval
to adopt an alternative process for alteration of the
association’s rules.
The Business Licensing Authority Act 1998 is amended to
enable the authority to delegate many of the routine decisions
it makes on a day-to-day basis.
Consultation with consumer and industry groups indicates
widespread support for the online services that will be
facilitated by this bill.
I commend the bill to the house.

Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

SENTENCING (AMENDMENT) BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

As the bill passed the Legislative Assembly without
amendment, pursuant to sessional order 30 I move that
the second reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The Sentencing (Amendment) Bill 2003 reflects this
government’s commitment to deliver improved justice
services to the Victorian community, with the introduction of
guideline judgments and the establishment of a Sentencing
Advisory Council.
These two major reforms will modernise the criminal justice
system and ensure that it is more responsive and better
informed about community views on sentencing issues.
Sentencing is one of the most visible and public aspects of the
criminal justice system and is at times the subject of
community disquiet. In response to community concern about
sentencing, in October 2000 this government commissioned
Professor Arie Freiberg of the University of Melbourne to
conduct a review of Victoria’s sentencing laws and to
consider ways in which informed community input could be
incorporated into the sentencing process.
Professor Freiberg prepared a sentencing review discussion
paper, which was released for the purpose of public comment
on 13 August 2001. Following a period of extensive public
consultation, Professor Freiberg prepared a final report,
Pathways to Justice — Sentencing Review 2002.
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Sentencing is a highly complex task. The Sentencing Act
1991 sets out the five basic purposes for which a court may
impose a sentence, namely, punishment, deterrence,
rehabilitation, denunciation and protection of the community.
In sentencing an offender, a court must also have regard to a
range of matters, such as the seriousness of the offence, the
personal circumstances of the victim and the offender’s
culpability. A sentencing court must consider all of these
matters and balance the interests of the community in
denouncing criminal conduct with the interests of the
community in seeking to ensure that, as far as possible,
offenders can be rehabilitated and reintegrated into society. In
each case the court must formulate a just sentence having
regard to all of the relevant evidence.
Sentencing can not be reduced to a simplistic formula. To do
so would lead to error and injustice.
The courts are uniquely placed to deliver justice by applying
the law fairly and consistently to the individual circumstances
of each case. It is vital that the courts are supported in this
difficult and important role.
Sentencing Advisory Council
The establishment of a Sentencing Advisory Council will
allow properly ascertained and informed public opinion to be
taken into account in the criminal justice system on a
permanent and formal basis.
Functions of the council
The bill sets out the functions of the council. The council’s
functions will include providing written views to the Court of
Appeal in relation to guideline judgments, providing
statistical information on sentencing to members of the
judiciary and others, and conducting research and
disseminating information on sentencing. The council will
also gauge public opinion on sentencing, consult on
sentencing matters with members of the general public and
advise the Attorney-General on sentencing issues.
The council will promote greater transparency and
accountability in the criminal justice system and stimulate
balanced public debate on sentencing issues.
Structure of council
The bill outlines the structure of the council. One of the key
features of the council’s structure is its broad membership.
The governing body of the council will be a board consisting
of 9 to 12 directors appointed by the Governor in Council on
the nomination of the Attorney-General. The directors of the
board will include persons who have broad experience in
community issues affecting the courts, persons with
experience in both the defence and prosecution of criminal
offences and a person who is a member of a victims of crime
support or advocacy group. At least one director of the board
will also have an academic background.
This balanced membership will facilitate broad community
input into the activities of the council. Importantly, the
composition of the board will ensure that the justice system is
informed by the views and experience of the community.
The council will have a chief executive officer and staff to
support the work of the council on a day to day basis.
Accountability
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Whilst it is critical that the council is independent, like all
modern statutory corporations it must also be subject to
appropriate levels of accountability. Accordingly, the bill
contains a number of mechanisms to ensure the accountability
of the council in relation to its operations and expenditure.
For instance, the bill provides that the council must comply
with a lawful requirement made by Parliament for
information concerning the performance of its functions, the
exercise of its powers or its expenditure.
Guideline judgments
The bill empowers the Court of Appeal to give guideline
judgments. The bill defines a guideline judgment to mean a
judgment that is expressed to contain guidelines to be
considered by courts in sentencing offenders. In essence,
guideline judgments are judgments which go beyond the facts
of an individual case before the court to deal with variations
of the offence and suggest relevant sentencing considerations.
Power of the Court of Appeal to give a guideline judgment
The bill provides that, on hearing an appeal against sentence,
the Court of Appeal may consider whether to give or review a
guideline judgment. This may be done on the court’s own
initiative or on the application of a party to the appeal. The
Court of Appeal may give a guideline judgment even if it is
not necessary for the purpose of determining any appeal in
which the judgment is given. This gives the Court of Appeal
the flexibility to deliver a guideline judgment outside the
context of an individual case.
Content of a guideline judgment
The bill sets out a range of matters that may be included in a
guideline judgment, such as the criteria to be applied by
sentencing courts in selecting among the various sentencing
alternatives, the criteria by which the sentencing court is to
determine the seriousness of an offence and the weighting to
be given to relevant criteria.
Procedural requirements
The bill provides that where the Court of Appeal intends to
give or review a guideline judgment it must notify the
Sentencing Advisory Council and give the council an
opportunity to provide written views to the court within a
specified time period. The court must also give the Director of
Public Prosecutions and a legal practitioner representing
Victoria Legal Aid an opportunity to appear before the court
and make submissions.
Matters to which Court of Appeal must have regard
The bill respects and promotes the principles of judicial
discretion and judicial independence. Accordingly, the
content of a guideline judgment is a matter to be determined
by the Court of Appeal in accordance with the principles
contained in the Sentencing Act 1991. However, in giving or
reviewing a guideline judgment, the bill provides that the
Court of Appeal must have regard to —
the need to promote consistency of approach in
sentencing offenders;
the need to promote public confidence in the criminal
justice system; and
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any views of the Sentencing Advisory Council or a legal
practitioner who makes a submission.
These requirements recognise the need for the criminal justice
system to be responsive, representative, transparent and
accountable. Significantly, the Court of Appeal will be
assisted in its difficult task by the views of the Sentencing
Advisory Council.
Consistency
Guideline judgments provide a mechanism to promote greater
consistency of approach in sentencing. Guideline judgments
can also provide an opportunity for appeal judges to share
their collective experience with primary judges and articulate
unifying principles to guide the exercise of judicial discretion.
The introduction of guideline judgments in Victoria will
allow an appropriate balance to be struck between the broad
discretion of the judiciary to take the individual circumstances
of each case into account and the desirability of consistency in
sentencing. Importantly, guideline judgments are consistent
with the nature of the existing appellate process, whereby
decisions of the Court of Appeal guide the decisions of lower
courts.
The principle that like cases be treated alike is fundamental to
the fair operation of our justice system. Consistent with this
principle is the ability of judges to exercise their discretion to
fix a just sentence according to the individual circumstances
of the case before him or her. The introduction of guideline
judgments conforms with these fundamental principles.
The government is committed to providing improved justice
services to the Victorian community and enhancing public
confidence in the justice system. The establishment of a
Sentencing Advisory Council and the introduction of
guideline judgments are major steps towards delivering this
commitment.
I commend this bill to the house.

Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
Debate adjourned until next day.

LEGAL PRACTICE (VALIDATIONS) BILL
Second reading
Debate resumed from 27 February; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — Firstly, the
opposition supports the Legal Practice (Validations)
Bill. Secondly, the bill is a major piece of retrospective
legislation which in itself is worthy of significant
comment. Thirdly, by way of preamble, the bill is also
an object lesson to those of us like me who do not have
a legal background or legal qualification on the extent
to which we can rely on the advice and knowledge of
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lawyers. The bill makes significant corrections to the
processes set in place by lawyers.
By way of explanation, it is worth giving further
background to the bill. The regulatory system which
regulates the law is the Legal Practice Act 1996, which
sets in place a co-regulatory regime involving on the
one hand the two professional bodies that represent
practitioners of the law — the bar for barristers and the
Law Institute of Victoria for lawyers; these bodies are
known under the 1996 act as recognised professional
associations (RPAs) — and on the other hand the
regulatory system is made up of a range of other
independent regulatory bodies, including the Legal
Practice Board, the Legal Ombudsman and the Legal
Profession Tribunal.
The Legal Practice Act provides that each of these
recognised professional associations is able to delegate
certain of its functions and powers to officers whom it
employs to the various committees it sets up. The 1996
act requires that these delegations must be made in
writing and notice of them must be made to the Legal
Practice Board as soon as practicable and as soon as a
delegation is made.
It is interesting to note how the Law Institute of
Victoria, and also the bar, carried out these delegations
in writing. One must remember that the act requires that
delegations must be made in writing, but it would
appear that each association did this by having a
meeting and delegating a particular function to an
individual. That decision was then minuted in the
minutes of the association and that was deemed by the
lawyers to be a notification in writing. I am not a
lawyer so I do not particularly understand these things,
but it seems to me that by simply making a resolution
and minuting it in the organisation’s minutes does not
effectively fulfil the requirement that the delegations
must be made in writing.
It is of no surprise that somewhere along the line, this
process having taken place for some six years,
somebody who was aggrieved by a decision of one of
these people delegated by the Law Institute of Victoria
under this process said, ‘Well, the decision that this
delegated officer made is not valid because the
delegation was invalid’. In fact the Court of Appeal
held that this process — the one that I have outlined in
broad terms — used by the Law Institute of Victoria to
delegate its powers was not in accordance with the act
and therefore was invalid because the delegations were
not made in writing.
That created a significant problem because the
delegation functions included such things as issuing
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practice certificates for the legal profession, dealing
with disputes, dealing with questions of discipline,
clients’ money in trust accounts, receiverships and so
on. In addition the Law Institute of Victoria failed to
notify the Legal Practice Board about these delegations
as it was required to do under the act. The act requires
two things: that delegations be made in writing, and that
the Legal Practice Board be advised as soon as
practicable.
The Legal Practice Board was not advised as soon as
practicable — in other words, the lawyers who make up
the Law Institute of Victoria were making a mess of the
administration of the act under which they regulated
their affairs. This was bad news, because this process
had been going on for some six years and many of
these delegations and actions could all be challenged in
court and all overturned. For instance, there could be
many solicitors practising without practice certificates,
and there could be people in respect of whom
disciplinary actions were taken — they may have been
struck out and so on. It was necessary that something be
done, and that is what the bill seeks to do.
Before the bill was drafted, quite rightly the whole
procedure that had been used over that six-year period
by the Law Institute of Victoria and the bar was gone
over in significant detail to see if other breaches of the
process needed to be rectified, as well as the one that
came to light as a result of this Court of Appeal
decision regarding two solicitors and the Law Institute
of Victoria. A whole lot of other procedures were found
to be wanting, and it is worth putting those on the
record. They are set out in the explanatory
memorandum to the bill.
Other problems came to light following the Court of
Appeal’s decision, including the fact that the Victorian
Lawyers RPA Ltd failed to notify the Legal Practice
Board of delegations required under the 1996 act.
Secondly, similar defects existed in the process of
delegation and the notification of delegation made by
the Victorian Bar. Thirdly, the Victorian Lawyers
RPA Ltd and the Victorian Bar purported to make
delegations under the Legal Practice Act 1996 in
December 1996 before the act commenced and at
which time neither body had the power to do so. I
should say that some of these things curl your hair!
Fourthly, there is no power under the Legal Practice
Act 1996 to enable Victorian Lawyers RPA Ltd or the
Victorian Bar to delegate powers in relation to
functions performed under certain transitional
provisions.
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Fifthly, the Victorian Lawyers RPA Ltd purported to
make delegations under part 6 of the Legal Practice Act
1996 relating to clients’ moneys and trust accounts
during the period 1 January 1997 and 21 January 1999,
notwithstanding that there was no power to make such
delegations until the commencement of the Legal
Practice Act (Amendment) 1998 on 15 December
1998. After a delegation was then made on 21 January
1999, it appears that inspectors may not have validly
been appointed to carry out the regulatory functions
because no appointment was made in writing.
Sixthly, an officer or employee of the Victorian
Lawyers RPA Ltd purported to exercise powers on the
RPA’s behalf in relation to dealing with people who
engage in unqualified practice under part 12 of the
Legal Practice Act 1996, notwithstanding that no power
to make such a delegation exists under part 12.
Seventhly, officers and employees of the Victorian
Lawyers RPA Ltd purported to exercise powers and
functions under section 138 and section 144 of the
Legal Practice Act 1996 regarding the making of a
complaint to the Legal Ombudsman and the referral of
a complaint to the Legal Ombudsman, notwithstanding
the fact that they had not been delegated the power to
do so.
Finally, officers or employees both of the Victorian
Lawyers RPA Ltd and the Victorian Bar purported to
issue practising certificates, notwithstanding that they
had not been delegated the power to do so.
So it is quite an extensive and amazing liturgy of
omissions that had taken place in the manner in which
the lawyers interpreted and administered the law which
was set in place to regulate their activities. Quite
clearly, it is absolutely essential that these things be
regularised by retrospective legislation because simply
by going through that list one can see how it would
frankly be a potential disaster for the administration of
the law in this state if these acts which were not legal,
were not retrospectively made legal.
The act therefore simply validates all the delegations
and the actions by the delegated officers and makes
legal what was illegal. As a normal citizen one can only
ask, ‘Wouldn’t it be nice if many of the things that we
did that were illegal could be made legal?’. It would be
lovely, as members of the house have said, to
retrospectively increase the speed limit from 60 to 65 in
cases where that speed has resulted in a fine. As a
non-lawyer, I do not understand these things. But I do
understand that the practice of law in this state would
be a total mess if the bill, which regularises these
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practices, were not passed, and that is quite clearly why
the opposition is supporting it.
The bill does, however, contain a transitional provision
that deals with the actual case which triggered this bill,
which is a case between two lawyers and the law
institute. The retrospectivity does not apply to this case;
this particular case is quarantined from the retrospective
nature of the legislation. To the best of anyone’s
knowledge there are no other cases pending where the
rights of the individuals involved would be prejudiced
in any way by the passing of this retrospective
legislation.
We support the bill. It is absolutely essential to ensure
the ongoing and effective management of the law in
this state. As I said in my opening remarks, I wonder
how this ever happened, but, nevertheless, it did happen
and the bill regularises the situation.
Hon. W. R. BAXTER (North Eastern) — I do not
intend to canvass the provisions of the bill to any great
extent because they have been well set out in the
second-reading speech and by Mr Strong. However, I
want to protest most vehemently that we are dealing
with a piece of retrospective legislation so far into the
session.
Enacting retrospective legislation is a very serious act
for the Parliament to take in any circumstances, but on
occasions it is necessary, and I acknowledge it is
necessary on this occasion when an action by the law
institute, which was taken in good faith and believed to
be in accordance with the law, was found by a court to
be not so.
I acknowledge the need for retrospective legislation in
this instance, but surely it is incumbent on the
government if it is going to legislate retrospectively to
clear the air and fix the problem at the very first
opportunity. There must be hundreds of actions out
there in the community that have been taken on the
basis of the law being as it was thought to be and which
are now being taken on the basis that the law will be
restored to what it was thought to be by a retrospective
act passed by this Parliament. That being the case, this
should have been the no. 1 priority for the government
when the house reassembled after the election. It should
have been passed by the Legislative Assembly in the
first week, and it should not have languished on our
notice paper for several weeks, as it has now done.
It is an absolute indictment of the government that it
has allowed retrospective legislation to hang around for
this long, and that we are debating this now on
Thursday, 10 April. It is simply untenable to treat the
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law with such disdain that we can have members of the
community conducting their business in an everyday
fashion but relying on the Parliament acting to validate
something retrospectively.
I was similarly alarmed to read in today’s newspapers
about the shop trading fiasco, which is now descending
into absolute farce. The government is going to act
retrospectively after Easter to authorise businesses to
open to sell goods. If the government has made such a
mess of the shop trading legislation — if it has got it
wrong — and the Parliament is sitting, as it is this
week, why are we not fixing up the government’s errors
today? Why is this government prepared to rely upon
bringing in retrospective legislation to repair its
stupidity, errors and muck-ups?
Ms Mikakos interjected.
Hon. W. R. BAXTER — Ms Mikakos
acknowledges the government is being arrogant. That is
quite an admission.
Ms Mikakos — I never said such a thing. I said it is
not our error; it is the law institute’s.
Hon. W. R. BAXTER — In terms of the shop
trading hours, it is nothing to do with the law institute,
as I understand it. That is what I am talking about: the
arrogance of this government, which is now going out
to petrol re-sellers and saying, ‘Yes, you can open on
Easter Sunday against the law, because after Easter we
will rescue you from that illegality by passing
retrospective legislation’. If the government were not so
arrogant, it would be fixing up that mess today, because
the Parliament is sitting today.
That is the protest I want to make. The government is
treating the community, the Parliament and the law
with absolute contempt because retrospective
legislation to fix this particular problem has been
allowed to hang around for so long without being given
priority. I hope this is the last time we see it.
Ms MIKAKOS (Jika Jika) — I am very pleased to
have the opportunity to speak after Mr Baxter, because
I will be actually speaking on the Legal Practice
(Validations) Bill, not on shop trading hours. I will also
address the issue of retrospectivity. I am pleased that
the Liberal Party has indicated its support for this bill; I
am not quite sure what the National Party’s position is
after Mr Baxter’s speech.
Whilst this is a very technical bill that seeks to remedy
a number of, we could say, errors made by the Law
Institute of Victoria, it is a very important bill because it
seeks to protect Victorian consumers. It is very
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important that this bill is being debated in the
Parliament in a timely way. The government indicated
very early on that it regarded it as a fundamental part of
its government business program when it was first
introduced into this house.
The bill rectifies a range of problems associated with
delegations made and actions taken by recognised
professional associations — known as RPAs —
established under the Legal Practice Act. The Victorian
Lawyers RPA Ltd has regulatory functions in relation
to Victorian solicitors, and the Victorian Bar has
regulatory functions in relation to barristers. They are
the two RPAs that are recognised as professional
associations under the Legal Practice Act.
Both those RPAs have identified problems with the
delegation of certain functions. Some of these problems
have been identified as a result of a recent Court of
Appeal decision handed down in December of last year.
It is for that reason that the government has acted in a
very timely way to seek to rectify these difficulties.
I want to turn to briefly discuss the case and then move
on, more importantly, to talk about the provisions of the
bill and what it seeks to do. Turning firstly to the case,
in December 2002 the Court of Appeal in ‘B’ a
solicitor, and ‘G’ a solicitor v. Victorian Lawyers RPA
Limited and Legal Profession Tribunal decided that a
delegation made by the Victorian Lawyers RPA Ltd
was not effective, because the process for delegating
powers did not satisfy the requirement of the Legal
Practice Act 1996 that the delegation must be made in
writing.
The Victorian Lawyers RPA Ltd had purported to
delegate its powers by making a resolution and later
recording a minute of the resolution. This was found
not to satisfy the requirements of the act that the
delegation must be in writing.
This defective delegation process was used by the
Victorian Lawyers RPA Ltd during the period from
1 January 1997, when the act commenced, to 3 June
2002, when specific instruments of delegation were
made.
In addition, the Victorian Lawyers RPA Ltd failed to
make a notification to the Legal Practice Board about
the delegations, or to make notification as soon as
practicable, as required by the act. Similar defects
existed in the process of delegation and the notification
of delegation made by the only other recognised
professional association under the act, the Victorian
Bar, which regulates Victorian barristers.
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The implication of the Court of Appeal’s decision
extends to a wide range of functions performed by both
the Victorian Lawyers RPA Ltd and the Victorian Bar
under the terms of the Legal Practice Act, including in
relation to practising certificates, interstate practice, the
practice of foreign law, disputes and discipline, trust
accounts and receiverships.

Consideration of the implications of the Court of
Appeal decision and consultation with stakeholders has
bought to light a number of additional problems. Both
the Victorian Lawyers RPA Ltd and the Victorian Bar
purported to make delegations under the Legal Practice
Act in December 1996 before the act had commenced
when obviously they had no power to do so.

In effect, if delegations made and actions taken by the
RPAs were not validated, as this bill seeks to do,
potentially lawyers who have been found guilty of
misconduct, and whose practising certificates have been
suspended or cancelled, could resume practising.

Other problems that have been identified include that
there is no power under that act enabling the RPAs to
delegate powers in relation to functions performed
under certain transitional provisions of the act, and that
the Victorian Lawyers RPA Ltd purported to delegate
powers under the Legal Practice Act in relation to
regulating the handling of clients’ money, inspection of
trust accounts and ensuring unqualified people are not
able to engage in legal practice at times when the act
did not permit delegation of those functions and
powers. In addition, it has been identified that officers
or employees of the Victorian Lawyers RPA Ltd took
action under a range of provisions in the Legal Practice
Act without the relevant power or function having been
delegated to them, and that officers or employees of
both the Victorian Lawyers RPA Ltd and the Victorian
Bar purported to exercise powers to issue practising
certificates when no applicable delegation had been
made.

A failure to validate the delegations and actions of the
recognised professional associations could also mean
that actions taken by other regulatory bodies, such as
the Legal Ombudsman, may be in doubt in relation to
matters previously dealt with by an RPA. In addition,
functions performed by other regulatory bodies are
affected by this decision where those bodies deal with
matters that have been the subject of defective
delegations — and thus are tainted actions — by the
Victorian Lawyers RPA Ltd or the Victorian Bar. The
Legal Profession Tribunal, Legal Ombudsman and
Legal Practice Board are all affected by these flow-on
implications.
I turn now to the provisions of the bill itself. It will
validate with retrospective effect past delegations made
by the Victorian Lawyers RPA Ltd and the Victorian
Bar to correct the defects in the process of delegation
and the notification of delegation. I concur that
retrospectivity is not desirable but it is necessary in this
situation. Although the bill will have retrospective
effect, it will benefit consumers of legal services as it
will ensure that lawyers who have been disciplined are
able to be acted against. I note that the Scrutiny of Acts
and Regulations Committee, of which I and Mr Strong
were formerly members, stated in Alert Digest No. 1,
tabled in this house on Tuesday, that:
The committee notes the retrospective provision and accepts
that the validating provision intends to remedy the procedural
irregularities identified in the Supreme Court’s decision —

it was actually a Court of Appeal decision so the
Scrutiny of Acts and Regulations Committee got that
wrong —
In the circumstances the committee accepts the necessity to
use such a provision.

Even the Scrutiny of Acts and Regulations Committee,
which has as part of its terms of reference the role of
considering issues of retrospectivity, concluded that it
regards the retrospectivity in the current circumstances
to be necessary and accepts it.

The bill seeks to rectify these various problems in a
range of ways and operates with retrospective effect in
two ways. Firstly, section 3 of the Legal Practice
Act — the provisions relating to the delegation — is
deemed to have come into operation on 1 January 1997,
the date on which the act commenced. This is necessary
to ensure that purported delegations in relation to the
transitional provisions can be effective from the time
the Legal Practice Act first came into operation.
Secondly, clause 4 provides that delegations made and
actions taken are deemed to be valid, and therefore
effective, from the time the delegation was made or the
action was taken. This is necessary to ensure that
delegations purported to have been made and actions
taken during the operation of the Legal Practice Act and
before its commencement cannot be challenged only
due to the specific delegation problems identified.
I note that, as is commonly the practice with
retrospective legislation, there is provision in the bill —
proposed section 17F(3) — that the rights of the parties
in the Court of Appeal proceedings are not affected by
this bill.
The Victorian Lawyers RPA Ltd has sought leave to
appeal to the High Court. However, it is not appropriate
to wait for the High Court’s decision on the granting of
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leave or even a decision on the merits of the case if
leave is granted before enacting this legislation because
of the potential impacts on the regulatory system for
lawyers and legal consumers in the intervening time. As
I have indicated, the potential implications of the Court
of Appeal decision could result in practitioners who
have been adversely affected by the actions of an RPA
or a decision of the Legal Profession Tribunal seeking
to challenge those decisions and actions with serious
implications for the operation of the regulatory system
and hence for legal consumers. Actions taken by other
regulatory bodies such as the Legal Ombudsman and
the Legal Practice Board, which are tainted by the prior
unlawful action of an RPA, could also be challenged. A
range of actions and decisions could be challenged on
this basis, including matters before the Legal Profession
Tribunal, decisions of that tribunal, trust account
functions and appeals to the Court of Appeal.
Another issue that flows on from the Court of Appeal
decision is that practitioners may refuse to pay fines or
costs previously ordered by the Legal Professional
Tribunal. If this situation is not remedied it is possible
that such practitioners could seek to recover fines that
have already been paid.
For the reasons I have outlined, the wide-ranging
impact of this Court of Appeal decision and the
profound impact it could have on the regulatory system
for lawyers in Victoria and on consumers of legal
services in this state requires an urgent legislative
response. That is what this bill seeks to do. It seeks to
remedy the problems identified as a result of the Court
of Appeal decision and other problems that were
identified subsequently. I urge the bill a speedy
passage.
Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in contributing to this bill and in doing so
I indicate that I support it in its entirety. As has been
outlined by previous speakers, it arose out of concerns
about section 313 of the Legal Practice Act 1996
following the case of ‘B’ a solicitor and ‘G’ a solicitor
v. Victorian Lawyers RPA Limited and Legal
Professional Tribunal and the way the delegation of
powers was done in respect of the act. The Court of
Appeal found that making a resolution and later
recording that resolution in the minutes was not in itself
a proper delegation within the context of the act.
It is important to understand why we have this area.
One of the things I did in the past was work within the
initial action section of the fraud squad. It is interesting
to point out that when I was there a quarter of the floor
of the office building of a particular fraud squad was
solely dedicated to the investigation of the activities of
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lawyers. This was in the early 1990s when there were a
number of issues under investigation.
Working within the initial action section of the fraud
squad I found that a lot of complaints would come
through from citizens relating to the behaviour or
otherwise of solicitors, barristers and those from the
legal profession. Sometimes this would result in a
matter being referred for investigation of a criminal
nature but more often than not the complaints related to
more of a professional breach. That is why I think it is
important to recognise that we have organisations like
the Victorian Lawyers RPA Ltd as recognised
professional associations with proper and appropriate
regulatory roles under the act. That is the reason I
support this bill.
It is important to note that the bill is about providing
and continuing to allow consumer protection. Kate
Hammond, the Legal Ombudsman, was reported in
2002 as saying that these areas were important because:
Upholding public trust should be the starting point of any
system for regulating and disciplining a profession. The prime
purpose of regulating the legal profession is the protection of
the public.

I fully concur with those comments.
Another point that has been raised is that this is
retrospective legislation. The Honourable Jenny
Mikakos said that it was important for the Parliament
not to take retrospective legislation as a given, and that
the Parliament should view such legislation seriously.
Given that the issue relates to a 1997 matter —
honourable members might think about the number of
investigations that would have been undertaken during
that time as part of the regulatory role of a recognised
professional association (RPA) — it is important to
remember that a large number of the investigations and
prosecutions that would have occurred under the act
would be at substantial risk without this retrospective
legislation, including those concerning solicitors,
barristers or others in the legal fraternity who were
fined, suspended, or even worse, found to be serious
offenders as a result of defalcations involving trust
accounts and more serious offences resulting in the
removal of the licences or practising certificates of
those lawyers.
It is important that this legislation proceed forthwith to
alleviate the possibility of mass confusion and worse,
and to reduce the extent to which serious offenders
would automatically have had a right of appeal had this
bill not been allowed to proceed.
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In supporting the bill I note that the opposition was
prepared to debate it weeks ago. I reflect on the
Honourable Bill Baxter’s comments on the importance
of ensuring that the program is set right by making sure
that legislation is presented in a timely manner.
This bill is about ensuring consumer protection. It is
about ensuring that people who have dealt with lawyers
or who have any relationship with the legal fraternity
are afforded protection. I note that the regulatory
authorities now have in place the proper processes in
ensuring proper delegation of their regulatory functions.
There would be perhaps hundreds of matters that have
been before the RPAs or the courts for the variety of
reasons I outlined earlier.
It is important to put on the record, as did the
Honourable Bill Baxter, that it is disappointing that the
government has seen fit to bring in other pieces of
legislation before this bill, and we saw that the other
day in terms of the shop trading hours — other bills that
I would say on balance are not as important as ensuring
overall consumer protection in the state. We know the
extent to which the government wishes to rush through
legislation; and I mentioned this yesterday in my
speech on another bill. In its desire and drive to rush
through legislation, leaving aside important bills such
as the Legal Practice (Validations ) Bill, we are finding
that the bills presented by the government are
significantly flawed. I am pleased to say this is not one
of those bills, but I am sure many other bills that are
rushed through will be flawed.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Legal Practice (Validations ) Bill, which
will amend the Legal Practice Act 1996 to validate
certain delegations and other actions purportedly made
or taken under that act. It is important to note that the
bill contains a retrospective section, where the
operation of this bill deems to have come into operation
on 1 January 1997, which is the date on which the
Legal Practice Act 1996 came into being.
In relation to the criticism by the previous speaker,
Mr Dalla-Riva, that the government has been tardy in
bringing this bill before the house, I counter that
argument by saying that he is totally incorrect. The bill
was introduced into the Council on 25 February this
year, and it has been dealt with having due and proper
regard to the business of this house. The government
has certainly not been tardy in introducing the bill.
The bill rectifies a range of problems which have arisen
in relation to the Law Institute of Victoria and the
Victorian Bar Council’s delegations and actions made
as RPAs, or recognised professional associations, under
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the Legal Practice Act. The Victorian Lawyers RPA
Ltd, or the Law Institute of Victoria as it is known, and
the Victorian Bar Council, or the bar council as it is
known, have each identified problems which have
arisen in relation to their delegatory powers and
functions. Those problems came to light in a decision
of the Court of Appeal of the Supreme Court of
Victoria, which handed down its judgment on
13 December 2002 in the case of ‘B’ a solicitor and ‘G’
a solicitor v. Victorian Lawyers RPA Limited and Legal
Profession Tribunal [2002] VSCA 204. The judges
were Justices Ormiston, Charles and Batt. I urge
members of the public and members of this house to
read that eminent decision of the Court of Appeal, if
they have not already done so. It certainly makes one’s
hair curl and enlightens us to the fact that we need this
bill to protect consumers.
Justice Ormiston noted in his judgment that while he
was conscious of the possible inconvenience to some,
and that one would not wish to impose undue technical
restrictions on the day-to-day activities of bodies such
as the RPA, nevertheless he found it surprising that a
body made up of qualified and experienced lawyers
should take a course, as was adopted in that case,
without there having been some explicit authority
which would justify their actions. He was of course
referring to sections 151 and 313 of the Legal Practice
Act.
His Honour made a number of other pertinent
comments, but he said he found it difficult to accept
that the mere confirmation of minutes of a meeting,
though those minutes were obviously in writing, was
sufficient to satisfy the statutory requirements. In
concluding, Justice Ormiston found there was no lawful
delegation of the relevant powers under section 151 of
the Legal Practice Act in relation to each of those
appellants. The appeal was upheld in relation to each
appellant, and each case was set aside. The order of the
Legal Practice Tribunal of 26 November 2001 was set
aside and a substitute order made that the charges be
dismissed against each of those solicitors.
Additional problems arose in that case in relation to
other functions of the RPAs, and they are dealt with by
this bill. The problem identified by the Court of Appeal
in that decision was in relation to the delegatory powers
of both RPAs, which purported to delegate certain
functions during the period 1 January 1997 to 3 June
2002. That date is very important because that was
when specific instruments of delegation were made and
when both RPAs followed the act under which they
operate to the letter.
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Other areas affected by the actions of the two RPAs
related to the issue of practising certificates to solicitors,
disputes and discipline, matters of misconduct, clients’
money in trust accounts and receiverships. The extent
of the problems that were brought to light by the Court
of Appeal decision are quite profound. The impact on
consumers of legal services has been and could be quite
profound but for this bill to be passed by this house.
For instance, if delegations made and actions taken by
the RPAs were not validated then lawyers, including
solicitors and barristers who have been found guilty of
misconduct and whose practising certificates have been
suspended or cancelled, could seek to resume
practising. A failure to validate the delegations and
actions by the RPAs could also mean that actions taken
by other regulatory bodies — for example, the Legal
Practice Tribunal and the Legal Ombudsman — may
be in doubt in relation to matters previously dealt with
by the RPAs.
The retrospective section of the bill operates in two
ways. First, clause 3 deems to have come into operation
on 1 January 1997, which as I said is the date of
commencement of the Legal Practice Act. That is
necessary to ensure that purported delegations in
relation to the transitional provisions can be effective
from the time the principal act came into operation.
Second, clause 4 provides that delegations made and
actions taken are deemed to be valid and therefore
effective from the time the delegation was made or the
action was taken. That is necessary to ensure the
delegations purported to have been made and actions
taken on those delegations during the operation of the
Legal Practice Act and before its commencement
cannot be challenged only due to the fact that the
specific delegations were ultra vires.
The decision in relation to the parties to the Court of
Appeal is not affected by the bill because clause 17F(3)
provides that the rights of the parties in the Court of
Appeal proceedings are not affected quite simply
because the Court of Appeal allowed the appeal for
each appellant, set aside and substituted the order of the
Legal Practice Tribunal, which was made on
26 November 2001, and ordered that charges be
dismissed.
As I said, the impact of not making the delegation
powers retrospective has an enormous impact in
relation to allegations of misconduct, prosecutions
against lawyers and practising certificates being issued.
It is absolutely crucial that we protect the public and
consumers of legal services, especially those innocent
lawyers who expected in the past five years that their
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practising certificates were valid and have operated on
that basis. We must always have foremost in our mind
the desire to maintain the high standards of the legal
profession as well as maintain the public confidence in
the Law Institute of Victoria and the Bar Council.
Another issue that has arisen from the Court of Appeal
decision is that practitioners may refuse to pay the fines
and costs ordered by the Legal Profession Tribunal.
Approximately $100 000 in costs and fines remain
outstanding. It is important to note that since the
commencement of the Legal Practice Act in January
1997 some $258 677 in fines has been paid to the Legal
Practice Board. If this bill were not passed by this
house then it is possible that many practitioners would
seek to recover the fines that they had already paid.
Again, that would have an enormous impact on the
consumer confidence in the legal profession.
The impact of the Court of Appeal decision is wide
ranging and profound and it would have an enormous
effect on the operations of the regulatory system for
lawyers, so it requires an urgent legislative response.
The government is acting on that response.
To maintain confidence in the legal profession it is
important that lawyers continue to improve their
professional development. I congratulate John Cain, the
chief executive officer, and Bill O’Shea, the president,
of the Law Institute of Victoria, who both
acknowledged in the February edition of the Law
Institute Journal the importance of mandatory
continuing professional development not only to assist
practising lawyers but to maintain public confidence in
the legal profession. They both referred to the situation
in New South Wales where lawyers have had a
mandatory professional development system for some
years. Certainly the Attorney-General in another place,
Rob Hulls, is very keen that the law institute seriously
consider a mandatory professional development
system, and he has contacted the institute in that regard
and is eager to see what proposals it presents.
In all, this bill is absolutely essential for continued
consumer confidence in the legal profession. I
commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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TERRORISM (COMMUNITY
PROTECTION) BILL
Second reading
Debate resumed from 27 March; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. PHILIP DAVIS (Gippsland) — In rising to
speak on the Terrorism (Community Protection) Bill I
firstly observe what a contradiction it is that we should
on the one hand be pleased to be seeing international
challenges, particularly in Iraq, drawing to a conclusion
expeditiously and on the other hand be here today
considering legislation dealing with terrorism and the
consequent need for restrictive proscriptions on the
freedoms we hold so precious in this community which,
when I came into the Parliament in 1992, I would never
have thought this Parliament would ever consider.
Clearly the legislation before the house is necessary,
and regrettably so, but we need to observe the reality
that our world has changed forever, not because of a
particular incident which we refer to as 11 September
but because an understanding has been created in the
minds of people throughout all the democracies of the
world that their freedoms could be substantially
infringed upon by that act of what can only be
described as unrepentant madness and that therefore it
would be necessary for legislatures around the world to
put in place protocols to enable the enforcement of
measures to better protect communities.
This bill has been developed as part of the national
agreement between commonwealth, state and territory
governments, and this government is seeking to
improve Victoria’s anti-terrorism laws and bring them
into alliance and compliance with existing
commonwealth law.
The bill proposes to allow the Supreme Court to issue a
covert search warrant to police where it is satisfied that
this will assist police in preventing or responding to a
terrorist attack. It provides that the application for a
warrant may be made only with the approval of the
Chief Commissioner of Police or a deputy or assistant
commissioner. It requires the chief commissioner to
report annually to the Attorney-General on matters
relating to covert search warrants. It proposes to give
police powers to check persons for chemical, biological
and radiological contamination and to prevent or limit
the spread of contamination. Such powers include the
power to direct persons to or from an area and to submit
to decontamination procedures and the power to detain
a person for up to 16 hours. The bill authorises the use
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of reasonable and necessary force to ensure that
compliance. An authorisation to use such powers lapses
after 8 hours unless extended by the Chief
Commissioner of Police or by a deputy or assistant
commissioner for a further 8 hours. The bill provides
for mandatory reporting of the theft of prescribed
chemicals or other substances, and it proposes to
protect counter-terrorism information from disclosure
in legal proceedings.
The bill requires operators of essential services to
prepare and annually audit risk management plans and
to prepare and participate in training exercises to test
the operation of those plans. It also proposes to amend
the Freedom of Information Act 1982 to provide
exemption from disclosure of documents affecting
national security, defence or international relations. The
bill also provides that where the Victorian Civil and
Administrative Tribunal determines that a document
should not be exempted under these grounds, such
decision may be overruled by the responsible minister.
To give some further background, it was in April of
2002 that all states and territories agreed to the review
of their legislation on counter-terrorism arrangements to
ensure they are sufficiently strong to deal with a
terrorism threat. Members will recall that earlier this
sitting we dealt with another bill relating to terrorism
and commonwealth powers and to the lending of
constitutional powers by Victoria to the commonwealth
to enable it to fully cover the field of terrorism
protection legislation. The bill before us is a
complementary and supplementary bill dealing with
certain other aspects.
It is an unfortunate reality that counter-terrorism
measures are now issues of the highest importance with
governments and certainly with the federal government
and all state governments. This is the case as a
consequence of 11 September and unfortunately the
October 2002 incident in Bali, which sheeted home
very much to Australians that we are no longer
removed from the global village and that we are very
much part of whatever occurs around the world.
The bill does not comprehensively cover all terrorist
activities but rather seeks to plug gaps in areas over
which Victoria will continue to have responsibility. It is
designed to complement existing commonwealth
counter-terrorism legislation.
The opposition supports the bill, and it would like to
see the bill go through the Parliament as quickly and as
expeditiously as possible, so I presume this debate
today will not be as extensive as some others have been
this session. However, I am sure that all members will
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contribute competently to making some points about
the concerns which all members of this house will have
in connection with the proscribing and/or limiting of
particular freedoms which we in this community have
been used to in the past.
Everybody will also understand that Victoria is lagging
behind other states in the passage of this bill because of
the delayed sitting of Parliament last spring and because
of the general election and the consequent delay in the
legislative program of the Victorian Parliament.
Therefore this bill should be given some expedition.
Some measures in the bill are, by community standards,
quite draconian and severe. To that end, part 7 of the
bill requires that the bill must be reviewed in three
years time to determine whether or not it is still justified
at that time. To ensure that this review occurs, there is
provision for an automatic sunsetting of the bill on
1 December 2006.
Having determined that the next election will be held
on the last Saturday of November 2006, Parliament will
have to review this legislation in the early part of 2006,
and if renewed it will need to be done then. So the time
lines on these seemingly draconian measures will be
clearly prescribed in terms of their application until
there has at least been a reasonable period of review
early in 2006.
We should all note the symbol of public grieving in
relation to those who lost their lives in the Bali incident
which the Parliament was very cognisant of because of
the flowers which draped the steps of Parliament
House.
If there had been no other domestic symbol of the
community’s grief it was evident to me every day as I
observed the tens of thousands of floral tributes which
were laid to rest on the steps of Parliament House.
More importantly it was evident in the number of
people, young and old, who came to mourn and share
their grief at the loss of life in Bali last October.
It is important to recognise that state Parliament must
deal with terrorism threat issues on a national
legislative basis. It is absurd for us to legislate and have
state-focused prescriptions, and therefore it is
appropriate that this bill form part of a national scheme
and complement legislation in other states, territories
and the commonwealth. It is also important that we
share a bipartisan political view about these matters,
and it behoves members on both sides of the house to
support the endeavours and intentions of this bill.
I want to highlight in particular the section of the bill
dealing with covert search warrants. Part 2 of the bill
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allows a Supreme Court judge to issue a covert search
warrant to police where the judge is satisfied that a
terrorist act has occurred or is likely occur and that the
covert entry and search of premises would substantially
assist the police in preventing or responding to it. Police
will be authorised to enter and search premises and
vehicles without the occupier’s knowledge, subject to
conditions imposed by the judge. In urgent
circumstances the police can apply for the warrant by
telephone.
There are safeguards. The police must report back to
the court, providing details about how the warrant was
executed, including listing who entered the premises
and which powers were exercised. The Chief
Commissioner of Police must also report annually to
the Attorney-General, and this report will be tabled in
Parliament to ensure public scrutiny and debate about
the use of covert search warrants.
I note that the Fitzroy Legal Service has written to
members of Parliament urging that searches should be
videotaped and audiotaped. This is a novel system,
although it is seen to be a dramatic and draconian step
because there is no mechanism for the occupier of a
property to test the veracity of the process. The search
can be carried out without the knowledge of the
occupier and the legislation is in effect a reflection of
community standards for the time being.
Police will have the power to take samples of
substances to determine whether they may be
commonly used in a bomb, may lead to a bomb being
constructed, or whether they may contain some other
sort of chemical. They can seize all of the material and
are authorised to enter a property by force or by
impersonation. They can replace an explosive such as
potassium nitrate with, for example, bicarbonate of
soda, which is a benign substance and would not pose a
risk.
The bill gives police powers to detain and
decontaminate a person, and special powers in the event
of a chemical biological attack to prevent or limit the
spread of contamination. Authorised police may direct
persons away from or into any area, detain a person and
direct a person to submit to decontamination procedures
carried out by others.
If a person refuses to comply with a direction set out in
part 2 the bill authorises the use of reasonable and
necessary force to ensure compliance. An authorisation
lasts for a maximum of 8 hours and can be extended for
up to a further 8 hours, but only if approved by the chief
commissioner, the deputy chief commissioner or an
assistant commissioner, with the agreement of health
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authorities, for the purpose of protecting public health.
It is a dramatic step to detain people for no greater
reason than the fact that they have been subject to these
types of attacks, but it is probably necessary in these
circumstances if there is a chance of infection or
exposure.
The bill contains provisions in relation to mandatory
reporting of the theft of prescribed chemicals and other
substances. The events in Bali revealed that many
widely used chemicals can be used to make powerful
explosives. Those members involved in agriculture are
well aware of the uses that nitrogen fertilisers and diesel
fuel oil have been put to over a long period of time in
manufacturing explosives for use in agriculture. Some
members would also have had practical experience with
removing stumps, which sometimes become unguided
missiles. It is a good thing that today we have much
more control over the authorised use of such explosive
combinations.
The bill obliges occupiers of premises who become
aware of the loss or theft of prescribed chemicals to
notify the police without delay. Failure to comply will
be an offence. Regulations will be developed in close
consultation with police, technical experts and industry
to prescribe the relevant chemicals and their quantities.
It imposes another onus on small business — an onus
that we should all support — in the detection of and
fight against terrorism.
The bill also protects the confidentiality of sensitive
police investigation methods; there are measures to
protect the confidentiality of investigative methods in
appropriate cases. That will enable courts and tribunals
to protect counter-terrorism information and its
disclosure in legal proceedings if they are satisfied that
disclosure would prejudice the prevention, investigation
or prosecution of a terrorist act or suspected terrorist
act, and they are also satisfied that there is a greater
public interest in preserving the confidentiality of the
information than there is in disclosing it.
This is a pretty dramatic step to prevent a court from
examining any sort of issue or limiting that right, but
again it appears this is in the interests of national
security and the fight against terrorism, and it is
therefore an appropriate step. It is not only about
balancing two different evils in the sense of the
imposition on the rights of individuals, but also about
protecting the community against the evil of terrorism.
Therefore in the circumstances it is an appropriate step.
Courts do not like to shut out the reporting of events
that occur within them. One of the great aspects of our
democracy is that our courts are open.
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There are provisions in relation to essential services
infrastructure risk management, and the bill requires
essential service operators to undertake risk
management measures in respect of the terrorist threat.
Where an essential service is declared under this
legislation the operator of that service will be required
to ensure that the specific risk of terrorist threats or acts
is addressed. Attacks targeted at these services may
cause serious injury or loss of life and have the
potential to impact on the social and economic
wellbeing of the state. The operator will be required to
undertake risk management planning, auditing and
training exercises. Victoria Police and relevant
government agencies will assist owners and operators
of essential service infrastructure in developing their
risk management plans. Victoria Police will supervise
the training exercises developed by operators to test the
plans. The bill also includes powers of compulsion to
ensure that operators of essential services undertake the
required risk management activities. It imposes an
obligation on a third party but also gives protection of
the community from terrorist attack.
There are some aspects of the bill which the
government might seek to clarify. There is some
ambiguity in relation to whether an individual industry
such as electrical generation or transmission, or
retailing will be declared an essential service, and
therefore anybody providing such a service within that
global industry not only has to prepare but also
maintain and constantly audit their risk management
plan and provide it to the minister when required to do
so. Or is it the case that an individual service provider
will be certified? The ambiguity rests in the bill, and it
would be helpful if as a consequence of this debate the
Parliament is better informed of the intention as to
whether the individual service providers — whether
they be a generating company, an individual generator,
a transmission or distribution company or a retailer —
would have to be certified separately or indeed simply
certify the aggregate of the electricity generation and
distribution system and declare it as an individual
industry.
If the government goes down the road of certifying a
particular industry as being an essential service, it
would seem appropriate to notify operators within that
industry so that they know their obligations in relation
to risk management plans. The government should also
confirm that the services of the police will be provided
free of charge — that is, that by the state of Victoria
imposing certain obligations in regard to risk
management on industry, the government will assist
those industries with the development of their risk
management plans and that they will not be charged by
Victoria Police for providing that assistance. It is not
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clear from the bill what will happen in an industry
which fails to comply with an order. What will the
penalty be? The bill makes a clear direction, but it does
not advise what the liability on that industry will be if it
does not comply.
There are certain additional provisions in relation to
freedom of information which provide new security
exemptions. Clause 42 of the bill amends the Freedom
of Information Act 1982 to create an exemption from
the requirement to disclose documents if they affect
national security, the defence of the commonwealth or
international relations. The exemption is closely
modelled on the commonwealth Freedom of
Information Act 1982. It enables a department head or
Chief Commissioner of Police to conclusively certify
that a document falls within the exemption, and refuse
access.
The novel aspect of this bill in relation to freedom of
information under Victorian law is the provision in
clause 43 that states that upon the Victorian Civil and
Administrative Tribunal making a determination that a
document may jeopardise security, defence or
international relations, the minister can override that
decision and issue another certificate stating that it is an
exempt document.
This is a fairly dramatic step in the way judicial review
of administrative action takes place in this state. For the
first time in the operation of freedom of information in
Victoria a minister can override a finding of an
independent tribunal in relation to an administrative
action. In the commonwealth legislation the federal
Attorney-General, as the responsible minister, has to
table the new certificate and the reasons for the decision
in the commonwealth Parliament. The federal
legislation provides one further step — that is, that the
federal Attorney-General must read the decision and the
reasons for it to the house.
Given that this is such a dramatic step it should be
brought to the attention of the house and not just tabled
in the usual way so that members have to search
through other documents that may be tabled on a
particular day. Sometimes in this place there are in the
order of a hundred documents tabled on a particular
day, so obviously it could be lost. The minister should
ensure that members of the house have the matter
brought to their attention. If members of Parliament are
not made aware of the document as it exists they may
not be able to trigger a debate on an issue in the
Parliament so the matter can be reviewed.
In the spirit of the legislation the government needs to
ensure two things — that the mechanism will only be
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used as a dramatic step when documents clearly relate
to national security and will not be exercised willy-nilly
to exclude scrutiny from the opposition or the
community, and that the provisions of the
commonwealth legislation will be followed exactly to
provide that the total document must be read out by the
minister to alert people to the fact that the government
has exercised this dramatic step. The government often
claims a cabinet document exemption, and the
Ombudsman recently attacked the government on its
record on freedom of information. It is therefore
important that we have transparency in the
parliamentary procedures in respect to a minister
overriding a tribunal decision.
I will conclude my remarks by saying that it is certainly
with great regret that I am sure all members feel we
must legislate in this area of law; however, at the end of
the day it is in the community’s wider interest.
Hopefully the powers that will be created under this bill
will not need to be used in the draconian way they may
need to be used and in three years time when we come
to review this legislation it will be possible to declare it
a redundant act.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Davis’s disdain, I suppose is the word, that it has
come to this: that the Parliament actually has to deal
with legislation of this ilk. It really is a sad commentary
on the sort of society that the world has degenerated
into due to the actions of a small number of people who
are so indecent or so deranged or who have so little
regard for innocent life that they are prepared to
perpetrate the sort of the dreadful, dastardly acts that we
have seen in New York and Bali, and perhaps on a
somewhat lesser scale in other parts of the world. Yet
the Parliament is left with no option. Because of those
acts we must do what we can as legislators to safeguard
the Australian community.
I cannot help but contemplate that perhaps in some
respects this Labor government is fortunate that it does
not have amongst its membership Joan Coxsedge and
Jean McLean, both of whom are former members of
this place, because I think it would have taken a lot of
convincing of those two members to enable the
government to proceed with this sort of legislation.
That is not to criticise those two former members, but it
is to reflect upon the very strong views that they
held — in fact, I might characterise them as extreme
views — regarding personal freedoms, privacy, and the
role of government in regulating people’s lives. But
they are not here, and that is perhaps to the benefit of
the government, as it has not had to deal with those
views on its backbench. It appears that those views
have not been replicated by the current members of the
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government’s backbench. Mr Jennings is smiling;
perhaps he is agreeing with my synopsis on this matter.

people in our police force. I therefore am prepared to
accept that.

Be that as it may, it is important that Victoria falls into
line with this template legislation. Perhaps it is
unfortunate that we are a bit late doing it because of the
election, and as with the previous bill the house has just
dealt with, one wonders why this legislation was not
disposed of in the first weeks of the sittings instead of
languishing on the notice paper for as long as it has.
Again like Mr Davis I could not have contemplated
when I came to this place or when he came to this place
that Parliament would be authorising covert searches of
citizens’ homes. It would have been impossible to
contemplate it in the 1980s and the early 1990s, but we
have reached a situation where it is necessary to
provide for such entry.

I have contemplated the risk management plans and the
onus that that will place on many private corporations
and indeed on private individuals. I think some very
pertinent questions have been raised by the Leader of
the Opposition, which I do not intend to canvass again,
but I look forward some time during the debate to the
government elucidating further on those issues and
providing some clarification on the points raised by the
Leader of the Opposition.

It is noted with some degree of approval that such
searches can only be executed under the most stringent
conditions and only after the issue of the warrant by a
Supreme Court judge, not by a master of the Supreme
Court or by some lesser official — by a Supreme Court
judge in a hearing. That is a safeguard we would all
welcome and which we would all believe is necessary.
Of course, a covert search warrant by definition means
that the application therefore must be heard in a closed
court. Despite the repugnance of having courts closed,
it follows that if you are to have a covert operation you
cannot have the approval for such an operation given in
open court or your cover is blown. One unpalatable act
necessitates a further unpalatable circumstance, and we
therefore accept the necessity but nevertheless need to
make sure that is attended by the safeguards the bill
includes. I welcome those safeguards.
I have also reflected upon the powers in the bill to
detain citizens who it is believed may be contaminated
by a terrorist act, and to detain those citizens against
their will for up to 8 hours, and in certain circumstances
beyond 8 hours. That is not a matter that sits
comfortably with me either, but clearly if a citizen has
been contaminated by a contagious disease arising from
a terrorist act we have a duty of care to the remainder of
the population to ensure that that disease is not spread
by the movement of contaminated people among their
fellow citizens on the basis that they should be free to
come and go as they please.
It is again a very serious restriction on personal
freedoms, but when you work your way through all this
you can conclude that there is no other option than to
put these sorts of safeguards in place. Again I have
noted that they cannot be put in place on the say-so of
just anyone. There is a structure where such directions
and authorisations will be given only by very senior

I also note that the bill is sunsetted, and sunsetted
early — it is only another three years away before the
Parliament will be required to look at it again if it is
thought necessary to continue with this legislation. That
is worthy and wise. I would earnestly pray, as Mr Davis
does, that it will not be necessary to renew the
legislation. Regrettably, I do not have much confidence
that that will be the circumstance. I think we will have
to accept that we live in a world where this sort of
legislation will need to be on the statute, and whether it
is ever used or not remains to be seen. We would all
hope not, but I do not think we will ever again be able
to live in an ordered society where we do not need these
reserve powers in place.
Without wanting to be controversial I cannot help but
contemplate the events in Baghdad over the last
24 hours and that those people who characterised the
coalition’s entry into Iraq as an unjust war could
believe, looking at the jubilation on the faces of the
citizens of Baghdad this morning, that they had not
been liberated from 25 years of oppression and
repression, and that somehow or other it was right to
allow them to continue to be saddled by that sort of
repression but unjust to go in and liberate them. I hope
the people who took that view and the persons who
protested in the streets of Melbourne will now reflect
upon the relief that is evident in Baghdad and perhaps
believe the actions taken by the coalition have not only
liberated the people of Iraq from an oppressive regime
but have potentially saved thousands of people around
the world from ghastly deaths and injury by terrorist
acts which might well have been fuelled by this
particular dictator if he had been allowed to remain in
office and permitted to continue to thumb his nose at
resolutions of the United Nations.
The coalition forces have been vindicated, and I hope
that their actions, as costly as it has been in terms of
human life on both sides, will go a long way to making
the world a safer place from the terrorist acts which we
are endeavouring to cater for in this legislation. Only
time will tell, but the world can be thankful that there
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were leaders, few as they turned out to be, who were
prepared to do what was right, and they have been
vindicated, and hopefully we will see a lessening of
terrorist acts in the immediate and long-term future.
Ms MIKAKOS (Jika Jika) — In rising to speak in
support of this bill, I note that this legislation
complements a bill that was only recently debated and
passed by this house, the Terrorism (Commonwealth
Powers) Bill, and is part of a package of responses by
the Bracks government to the increased threat of
terrorism.
As I noted in debate on the Terrorism (Commonwealth
Powers) Bill, the terrible events of 11 September 2001
in the United States of America and the Bali bombing
last year demonstrate the reach and the scale of global
terrorism today.
The Bracks government has taken a number of
appropriate steps to safeguard the Victorian community
and to reassure the community of our readiness to deal
with a terrorist attack. I note, for example, that on
3 November last year the government announced that it
would increase Victoria’s counter-terrorism resources
by $37.4 million over four years, and this would
include the establishment of a new counter-terrorism
risk assessment coordination group in Victoria Police.
This bill and the Terrorism (Commonwealth Powers)
Bill implements the government’s pre-election
commitment outlined in ‘Counter-terrorism’, which is
part 3 of Labor’s Plan for Community Safety. The
government’s response to the increased threat of
terrorism has been measured and is balanced between
the needs of protecting our community and civil liberty
considerations.
The bill demonstrates that the Bracks government
regards the fight against terrorism as being of the
highest priority and that it will act decisively and
appropriately to protect all Victorians.
While the bill gives Victoria Police a number of
additional powers to do with the threat of terrorism, it
seeks to balance each of those powers with a range of
safeguards to ensure they are not abused. As part of this
debate I will seek to outline those safeguards and also
to respond to some concerns raised by the Scrutiny of
Acts and Regulations Committee in the Alert Digest
tabled on Tuesday.
I will also attempt to respond to some of the queries
raised by the Leader of the Opposition. I note at the
outset that the key safeguard contained in the bill is the
mandatory review of the bill after three years, with the
automatic expiry of the bill in December 2006, a date
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that will occur after the Commonwealth Games have
been concluded in Melbourne and which will allow for
an adequate period of review to occur.
Turning now to the key provisions I note that one of the
more contentious parts of the bill relates to covert
search warrants, and that the bill will enable the police
to enter and search premises such as a person’s home or
car without the occupier of the premises knowing that
the search is taking place. This power will only be
available for the purpose of preventing or responding to
a terrorist act.
It is important to note that these types of powers are not
unique; that the Surveillance Devices Act currently
enables police to obtain warrants to covertly enter
premises to install listening devices or hidden video
cameras, for example. These warrants may be obtained
in relation to an investigation of any type of offence.
They must be obtained from a Supreme Court judge,
except in relation to one category of surveillance
device, which may be obtained from a magistrate. The
police always report back to the court after executing
the warrant; and the police provide an annual report to
the minister and to the Parliament on surveillance
device warrants. I note that such a report was tabled in
the house on Tuesday of this week.
The covert search warrant provisions in the bill largely
mirror the safeguards contained in the Surveillance
Devices Act; however, this bill contains several
additional safeguards. Whereas surveillance device
warrants can be used in relation to the investigation of
any offence, the covert search warrants may only be
used in relation to terrorist acts. Police may only apply
for a covert search warrant if the application is first
approved at the highest level of Victoria Police — the
Chief Commissioner or a deputy or assistant
commissioner. There is no comparable requirement in
relation to surveillance device warrants.
The application must then be made to a judge of the
Supreme Court, and the police officer who executes the
warrant is required to report back to the court on how
the warrant was executed. Each year the chief
commissioner must report to the Minister for Police and
Emergency Services on a range of matters, including
the number of covert search warrants issued and the
number of premises searched under such warrants. This
report must be tabled in Parliament.
I note that the Honourable Phillip Davis raised some
concerns about such reports being buried when they are
tabled in Parliament, and I can assure the Leader of the
Opposition that it is certainly the government’s
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intention that such reports will be brought to the
attention of the house when they are tabled.
Hon. W. R. Baxter — By what mechanism?
Ms MIKAKOS — They will be tabled as separate
reports, and as with the surveillance devices report that
was tabled on Tuesday, which clearly indicated what
the nature of the subject matter was, so it will be very
much apparent to members on the tabling of that
information what the report relates to.
I note that the Scrutiny of Acts and Regulations
Committee (SARC) raised a number of concerns about
covert search warrants in its Alert Digest No. 1, which
was tabled in the house on Tuesday. I will address some
of those concerns. The committee raised an issue
concerning the threshold test for ‘suspects or believes
on reasonable grounds.’ SARC noted that an
application for a warrant may only be made if the
police suspect or believe on reasonable grounds that
certain criteria are satisfied. SARC suggested that this
differs from the ordinary test, which it said is that police
need to believe on reasonable grounds. I make it clear
in response to this query that the threshold test in
clause 6 of the bill is modelled on section 15 of the
Surveillance Devices Act 1999, which also uses the
words ‘suspects or believes’.
SARC also queried the burden of proving that certain
conduct is not a legitimate protest or dissent in an
application for a covert warrant. It appears that the
concerns raised by SARC have been misconceived as a
warrant application is an administrative rather than a
judicial procedure, and accordingly the question of
proof is different. The applicant does not have to prove
that a terrorist act has occurred or is about to occur;
rather, the applicant must satisfy the court that he or she
suspects or believes that a terrorist act has been or is
being or is likely to be committed, and that there are
reasonable grounds for that belief.
In deciding whether there are reasonable grounds the
court must decide whether the activity founding the
applicant’s suspicion or belief falls within the definition
of a terrorist act, which involves the court considering
whether the activity is or may be a legitimate protest or
dissent. However, as the applicant does not have to
prove a terrorist act it would be inappropriate to attempt
to state in the legislation who bears the burden of
proving the exception contained in clause 4(3).
It is important that I try to address some of SARC’s
concerns, given that the bill has already been debated in
the other house, and that while SARC has written to the
Premier’s responsible minister there will not be an
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opportunity for that response to be formally tabled or
read into Hansard. It is for that reason that I will
attempt to cover the issues raised by SARC in its Alert
Digest, but in relation to issues to do with privacy with
which SARC appeared concerned, the government did
consult quite extensively with the Privacy
Commissioner in respect to the provisions of this bill,
and some changes were made following that
consultation.
I note that SARC sought advice from the government
about the need for a public interest monitor, and I
wanted to note in response to that request that the
government does not consider that a public interest
monitor is necessary for covert search warrants, as the
involvement of a Supreme Court judge is sufficient to
safeguard the public interest. The government wants to
emphasise to the Scrutiny of Acts and Regulations
Committee that whilst Queensland has established a
public interest monitor the commonwealth and New
South Wales parliamentary committees, and also the
New South Wales Law Reform Commission, have all
recommended against the establishment of such public
interest monitor bodies.
One other issue that SARC raised in its report had to do
with the use of information obtained by impersonation.
In this respect a warrant may authorise impersonation
only if it is necessary for the purpose of gaining entry
into premises. It cannot authorise the use of
impersonation for any purpose other than gaining entry;
in particular, it will not authorise the use of
impersonation for the purpose of questioning a suspect.
SARC also queried a matter to do with a warrant being
used to search adjoining premises, and I want to clarify
that the government does not consider that the powers
could be exercised in this way. Any exercise of a power
listed in clause 9 must be referable to the purpose of the
warrant, which is to assist the prevention of or the
response to the suspected terrorist act specified in the
application.
The final matter that SARC raised in its report
concerned what it claimed was an absolute liability
offence in clause 12 of the bill. Clause 12 is not
intended to create an absolute liability offence, and
statutory interpretation principles mean that it will not
be interpreted in this way. In fact clause 12 of the bill
has been closely modelled on section 15(7) of the
Surveillance Devices Act 1999.
I note that other key provisions of the bill relate to
police powers to detain and decontaminate victims, and
that part 3 allows the police to temporarily detain
people who have been exposed to a chemical,
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biological or radiological contaminant in order to
restrict the spread of contamination and to
decontaminate such people by spraying them with
water. There are a number of safeguards in the bill
which limit the maximum period of detention to
8 hours and allow an extension of up to an additional
8 hours, and I note that SARC appears to misconstrue
the total amount of time that someone could be held in
detention in this way.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The bill before the house has been described by many
speakers in the other place as ‘legislation for our times’.
It is part of the response of COAG — the Council of
Australian Governments — to the events of
11 September which was agreed upon in April 2002.
More recently, we have seen other reactions to the
events of 11 September and subsequent terrorist acts
with the development of the war on terrorism.

In addition, a person will be given reasonable assistance
to contact family, friends or a lawyer if detained in this
way. This provision is really intended to safeguard the
individual themselves as well as the community from
the spread of an epidemic or something that might arise
from the use of biological weapons, for example.

Today, along with a lot of other members in this place,
I watched with great interest the fall of the statue of
Saddam Hussein in Baghdad, and the way in which the
Iraqi people in Baghdad were clearly rejoicing at the
symbolism of that statue falling — —

The other key provisions of the bill have to do with the
essential services infrastructure. In particular, part 6
requires private operators of essential service
infrastructure to undertake risk management measures
against the threat of terrorism.
I note that Mr Philip Davis queried exactly how far
these provisions will extend. Whilst there will be a
gazettal of the Governor in Council order, it is the
intention of the government to notify affected parties of
their obligations.
An essential service provider that fails to comply can be
directed by a minister to comply. An order can be
sought from the Supreme Court, and such a breach will
of course constitute contempt of court. We need to have
cooperation with industry to ensure that our essential
services and community are protected.
Lastly, the other matter I want to deal with relates to the
freedom of information (FOI) exemption for national
security. The ministerial override of the Victorian Civil
and Administrative Tribunal is modelled on the
commonwealth model, and it is the intention of the
minister to table reasons for refusing FOI access in the
Parliament and to notify the Parliament of such tabling.
In conclusion, this is an essential bill. I hope that when
the bill comes up for review at the end of 2006 we can
do away with these types of provisions. I certainly hope
there is never a need to have recourse to these types of
provisions. However, we need to provide the police
with the powers and resources to ensure that we can
appropriately respond to the increased threat of
terrorism in our country. The Bracks government has
been very much prepared to look at all possible and
appropriate measures — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Hon. T. C. Theophanous — Not just them; a few
others were rejoicing too!
Hon. G. K. RICH-PHILLIPS — Not just them,
Mr Theophanous interjects, and he is of course quite
correct. Right around the world people will be rejoicing
at the fall of that statue and the way it symbolises the
fall of Saddam Hussein’s regime in Iraq, and Baghdad
in particular.
The opposition supports this legislation as necessary
participation by the Victorian government in the
national anti-terrorism framework. Nonetheless, from a
personal point of view there are some concerns with the
way the legislation will operate.
The attacks on 11 September in Washington and New
York, and the attack in Bali on 12 October last year,
were attacks on Western values and the Western way of
life. But it is crucial that our response to those attacks
do not in themselves undermine the Western way of life
and Western values. It is in that sense that I have some
concerns, not just about this legislation but generally
with the approach we take to addressing the issue of
terrorism.
If we ourselves, through our reaction to events,
undermine our values and way of life, then we are
effectively assisting the terrorists, because — let us face
it — their objective is to undermine the way of life and
values we enjoy, and if the measures we put in place to
address these terrorist acts indeed do that themselves,
then the terrorists effectively win.
We have seen the response to the events of
11 September, particularly the tightening of security at
airports. When you look at what happened, both here
and overseas, you have to question whether it is an
appropriate response. When you see nailfiles being
taken off 80-year-old grandmothers in airport security
lines, you really have to question whether that in any
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way enhances the security of the travelling public, and
if there is any way that would reduce the future
prospect of a terrorist attack using an aircraft.
The outlook of passengers travelling in commercial
aircraft today would be very different to that prior to
11 September. The mind-set of air crew prior to
11 September, with respect to hijacking events, was one
of getting their aircraft on the ground and facilitating
the release of passengers and crew. Quite clearly, the
events that took place in 2001 show that there is now a
different agenda for aircraft hijackers, and in turn the
response that would be expected from air crew is going
to be very different. They know that it is not simply a
matter of complying with the instructions of the
hijackers and having the aircraft land and the
passengers released; there is now a very different
dynamic in the way that event may unfold, as we saw a
year and a half ago.
The bill contains a number of provisions. Part 2 relates
to covert search warrants. In allowing a provision like
this in a bill we must always be careful to avoid any
abuse of that power. I recognise that the bill contains
some checks and balances on the way that provision
will operate, and I welcome those.
Part 3 of the bill gives police the power to contain and
decontaminate potential victims of chemical attacks.
This provision is very interesting. In effect it is
protecting people from themselves. The requirements
of the bill do not provide this power where an
individual is a threat to someone else; rather if the
police perceive that person himself is in danger then
they can exercise this power over that person. In a
society which values people’s rights to determine for
themselves how they undertake their activities and to
take risks as individuals I question the need for police
to have the power to detain a person and direct him to
undergo decontamination if as an individual he first is
not a threat to anybody else and second it is not his
wish to do so.
Part 4 of the bill provides for the mandatory reporting
of the theft of certain prescribed chemicals and other
substances. It is an appropriate provision to have in the
bill given the way a number of commonly available
chemicals can be used in explosives; the bombing of a
government building in Oklahoma City in the
mid-1980s was a clear demonstration of that.
Part 5 provides for the protection of counter-terrorism
information. It allows a court to excuse a person from
disclosing information which is prejudicial to
counter-terrorism activities. The use of this provision
needs to be carefully guarded. It would be to the great
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detriment of our society, our values and our way of life
if such a provision were allowed to affect the outcome
of a legal proceeding, especially if it were a criminal
proceeding and it prevented a defendant using evidence
which could lead to his acquittal.
Part 6 of the bill provides for risk management plans for
essential services infrastructure. This is a sensible
requirement but it has an interesting provision relating
to requiring organisations which have these risk
management plans to undertake annual training
exercises supervised by the Chief Commissioner of
Police. I am curious as to the government’s intention
here and why the training exercises are supervised by
the chief commissioner when in other infrastructure
such as airports, which are federally regulated, it may
be appropriate for other officials to oversee those
exercises. Indeed, the question must be raised as to
whether it is necessary to have that sort of oversight by
the chief commissioner at all and exactly what is
intended by the chief commissioner’s oversight of these
training activities.
Clause 41 states that the bill expires on 1 December
2006. I welcome that. In her contribution Ms Mikakos
also considered it to be a positive thing to require the
reassessment of these provisions, their effectiveness
and the appropriateness of retaining them beyond 2006.
It is appropriate that we review this legislation in view
of the security environment of the day and reassess
whether it is necessary to move forward with the
legislation.
Part 8 of the bill relates to amendments to the Freedom
of Information Act (FOI) and the Victorian Civil and
Administrative Tribunal Act (VCAT) to exempt
national security, defence and international relations
documents. I have a question for the government about
the definition of a matter relating to ‘the international
relations of the commonwealth’. In raising this issue I
am seeking some assurance that the potential breadth of
the phrase ‘international relations of the
commonwealth’ could not be used to exempt matters
which are commercial in nature — for example, the
relationship between commercial entities contracting
with the commonwealth. We would not like to see that
sort of thing described as an international relation of the
commonwealth which was therefore automatically
exempted from the provisions of the FOI and VCAT
acts by this bill.
In conclusion, the opposition supports the bill but as we
rush to secure Australia’s future against terrorism we
should pause to consider whether each piece of
anti-terrorism legislation which impinges on the rights
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and freedoms of Australians marks a victory for
terrorists.

especially at night-time, so they worked to try to
destroy the Australians who were there.

Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution on the Terrorism
(Community Protection) Bill before the house. The bill
is timely because of the terrorism around the world.
Australia is a target for terrorists. After 11 September
2001 many people in the Australian community were
concerned and worried about the security of the nation.
As members of the Victorian Parliament we have to
work with the commonwealth government to tackle
security and improve safety for our community.

The Australian government worked very hard with
nearby countries in Asia and the Pacific islands to
improve security, but at the same time we had to
improve our security in Victoria and other places in
Australia. The state government had to do something
about it. It is not only a federal issue, but also a state
issue. We do what we can to fill in the gaps because as
a state government we are closer to our community. We
know the state and federal police can work together on
a lot of things to improve the situation.

In our mind’s eye we can all see the collapse of the twin
towers in New York. That event destroyed thousands of
lives and the confidence of the people. If it happened in
New York, it can happen anywhere. Australia was and
still is strongly supportive of the fight against al-Qaeda
in Afghanistan and more recently the fight against
Saddam Hussein and his regime in Iraq. Every day
there is something violent on television. It is not hurting
our military forces; it is hurting mainly our
community — women, children and innocent people.

To do our jobs in a proper way we had to produce this
legislation. We are not doing the job properly if we do
not have a proper plan. The bill will show to the public
that we have a proper plan and we are keen to protect
Australians.

I can see that everywhere we go we have to improve
security in government buildings and public places so
people can be protected. They know the government
will do what it can to protect people’s lives and
day-to-day activities.
I remember that in October or November last year
Sir Paul McCartney’s concert in Melbourne was
cancelled. As a result of the Bali attack, the concert was
cancelled for safety reasons. We knew Australia was a
target, and Australians were also targets elsewhere in
the world. The terrorists knew that Australia is harder to
come to because the government is well prepared and
we have the facilities to look after our lives in Australia.
But in places like Bali in Indonesia, the Philippines and
other countries, the governments lack security facilities,
lack resources, and they cannot protect their own
citizens, so it is harder for them to look after the
Australians and other westerners who happen to be in
their countries.
The Australians were the end target of the terrorists in
Bali. They knew Australians would be at the night club
because Bali has always been an attractive place for
Australians to visit. It is so close to our land that people
can go there and enjoy a short visit. They can spend a
weekend there and then come back to Australia. That is
why a lot of Australians love to go to Bali; they do not
have to spend a long time visiting. The terrorists knew
that Australians would be around entertainment venues,

The bill covers many important points and it gives the
police more powers to do their jobs easier and faster if
faced with terrorists. Without this legislation it would
take the police a long time to do their jobs. They have
to search property and houses and try to protect people.
This legislation gives them power to deal with those
issues quickly.
The bill’s explanatory memorandum sets out, under
clause 1, the purposes of the bill, which are:
to provide new powers and obligations relating to the
prevention of, and response to, terrorist acts ...
to provide for a covert search warrant regime;
to provide for mandatory reporting of the theft or loss of
certain chemicals and substances;
to impose risk management obligations on operators of
certain essential services; and
to protect counter-terrorism methods from disclosure in legal
proceedings.

The point is that the police have a new power. The new
power is that everyone comes under the control of the
Chief Commissioner of Police. She will handle every
important terrorism matter. She has the power and will
supervise her police officers before they take a hard
decision. Before they do that they have to get all the
right information. Any person can come under
suspicion. Communities have a right to be suspicious,
but they have to report those suspicions to the police.
Before they can act, the police have to investigate the
matter until they have concrete information.
The explanatory memorandum further states that:
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Clause 8(3) sets out the details that must be specified in the
warrant. These are —
...
the address or location of the premises to be searched;
and
the name of the member of the police force who is
applying for the warrant; and
the name or identity of the persons who may enter and
search the premises; and
whether more than one entry is authorised; and
the date on which the warrant is issued; and
the duration of the warrant … and
the names of any occupiers of the premises to be
searched (if known); and
the name or description of the kind of thing to be
searched for, seized, placed, copied, photographed,
recorded, operated, printed, tested or sampled; and
any further conditions.

The detail is clear. I refer to the chemical substances
provision. This is important because potential terrorists
could try to break into a chemical factory to steal
chemical substances. We have to improve security to
protect people. The police have the right to protect the
staff who work there and the right to move them to a
safe place.
Also they have to protect the chemical substances in
storage, which can be easily stolen when there are
inadequate security measures in place. The people who
work in storage facilities must report incidents of theft
or loss of prescribed chemicals or substances to the
police on becoming aware of their disappearance.
I will conclude by saying that this is an important bill,
and it is being introduced at the right time. The
government will do whatever it can and take
responsibility for ensuring the community is in safe
hands.
Hon. ANDREA COOTE (Monash) — In Australia
we live in multicultural harmony protected by our
geographic isolation. In the past we have taken these
benefits for granted. It is an indictment on the fringe
fundamentalists, whose actions have led to the rise of
this bill. We cannot take our freedom for granted any
longer — this is something we must address — and I
praise the government for seeing fit to bring this bill to
the house in keeping with the national legislation which
is addressing this issue.
Many speakers before me have spoken at length about
the details of the bill. I would like to talk about some of
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the fundamental issues addressed by the bill. The bill
strengthens the national legislation, and it is important
to note it has bipartisan support right across the country,
and certainly in this chamber today. The bill provides
new powers and obligations to assist in the preventing
of or responding to potential terrorist acts.
Clause 1 summarises the main purposes of the bill,
which I would like to place on the record. They are: to
provide new powers and obligations in relation to the
prevention of, and response to, terrorist acts; to provide
for a covert search warrant regime; to provide for
mandatory reporting of the theft or loss of certain
chemicals and substances; to impose risk management
obligations on operators of certain essential services;
and to protect counter-terrorism methods from
disclosure in legal proceedings.
I was particularly pleased to see clause 4, which is a
clear definition of a terrorist act and is headed ‘What is
a terrorist act?’. If we look at international law and
some of the issues dealing with war we know we have
rules for peace and rules for war, but because terrorism
now knows no borders and is not restricted to any
country it is difficult for us to find and identify what is
going to constitute terrorism. I was pleased to see this
definition in the bill, and I would like to read it into
Hansard:
In this Act, “terrorist act” means an action or threat of action
where —
(a) the action falls within subsection (2) and does not fall
within subsection (3); and
(b) the action is done or the threat is made with the intention
of advancing a political, religious or ideological cause;
and
(c) the action is done or the threat is made with the intention
of —
(i)

coercing, or influencing by intimidation, the
government of the commonwealth or a state,
territory or foreign country, or of part of a state,
territory or foreign country; or

(ii) intimidating the public or a section of the public.

That makes it very clear what Australia, and indeed
Victoria, intend to do — how we will identify terrorism
and how we are going to treat it.
We have seen very graphic pictures on the television of
the freeing of Baghdad. We have seen the coalition
forces in there. We have seen the relief on the faces of
the Iraqis and other people in Baghdad who have
obviously been living under a regime of terror for a
significant time. I congratulate the Australian troops
that have been part of this process. They have been both
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courageous and professional in the carrying out of their
duties and responsibilities. All of us should be
extremely proud of the work they have done on our
behalf.
I believe our Prime Minister has shown courageous
leadership in his attitude to this war. He has made some
difficult decisions that would not have been easy for
any leader to make; to commit troops to any war is
always personally a very difficult thing to do. There
was a lot of controversy about what the Prime Minister
did in publishing a brochure that was circulated to all
Australians entitled Let’s Look Out For Australia. We
all got copies in our letterboxes. I was saddened to see
how many people had sent their brochures back. We
must all be much more realistic; we do not necessarily
want to understand that we are under threat of
terrorism, but we must be realistic.
The balance that the Prime Minister achieved with this
document helped alert us, without frightening us, as to
what our responsibilities are on a day-to-day basis. If
we all look back we see how effective Neighbourhood
Watch has been — we are vigilant, we look out, we
understand. Indeed this brochure is a wake-up call for
all of us to have a look and to see what potentially
could have happened here in our harmonious and
peaceful land.
Hon. T. C. Theophanous interjected.
Hon. ANDREA COOTE — The Honourable Theo
Theophanous says by interjection, ‘Alert but not
alarmed’. I think we have got the balance right.
In his covering letter the Prime Minister says:
Our community
Australia is a strong and vigorous democracy. We value our
individual rights and also respect our obligations to other
Australians because we know that only by doing so can our
security, prosperity and freedom endure.
Australians respect and understand the many cultures and
religions that make up our society. Now, more than ever, we
must work together to make sure no religion or section of our
community is made to feel a scapegoat because of the actions
of a small number of fanatics.

I fully concur with that, as I am quite certain all
members of this chamber would. I believe that what we
are debating today encapsulates the very essence of
what those comments say, and I am pleased to see it.
In a personal sense my involvement with terrorism was
when I lived in Ireland. I lived in Ireland for three years
at the time of troubles, as they call them. It was a
partitioned land for the purpose of strict border control,
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and my own experience of what happened while I was
living in a terrorist-type situation was quite frightening.
For a person from Australia, where freedom is taken for
granted, to live in a land that was partitioned was quite
difficult — and it was certainly difficult to get used to. I
lived 15 miles from the border between northern and
southern Ireland at a time when border control was very
strict, when there were soldiers on guard, when there
was barbed wire everywhere and when frequent
shootings, killings and assassinations were part of
everyday life. It got to the stage where that sort of thing
was just part of the everyday news, and you did not
really take notice of it in the newspapers any longer.
I had to cross the border on a frequent basis, and that
was not a pleasant experience. You had to stop, you had
to be identified, your car registration was checked on
the computer log and you were checked; and all the
time you were under surveillance by armed guards with
their guns trained on your car. You were never too
certain who was going to be behind you, and whether
they might be the people the army was looking for.
It was very disconcerting, and for an Australian coming
from a country where we can operate freely at any time
it was very difficult to get used to. All of us had a
broomstick and at the bottom of the broomstick was a
mirror, and every time we went to our car we would use
the mirror to look for bombs underneath before getting
in. To be perfectly honest I am not too sure what I
would have done had I found a bomb, but we got used
to looking for them underneath the car every time we
were about to step in. That is something we do not even
have to consider doing here in Australia.
Driving in Northern Ireland was another experience.
You never ever drove close to another car for fear of
being blown up. People would place bombs in culverts
and you could be driving along behind the car they
were intending to bomb, and because they would not
always get the right car your car could be bombed
instead. Frequently innocent people travelling behind a
bomb target were killed, so you learnt to keep a very
healthy distance between yourself and the car in front.
You learnt to do that as a matter of course, which is
itself an indictment of the situation in Northern Ireland.
Parking in Northern Ireland at the time I was there was
another difficult issue. You could not leave an
unattended car parked anywhere. You could not drive
into a street and run into a shop to get a bottle of milk
and leave your car unattended. The car would be
surrounded by armoured tanks and soldiers in no time
at all. Once again you got used to living like that.
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When security guards came to our village, which was
named Cootehill, to take away the bank’s money they
would come with the army, the whole street would be
cordoned off and there would be soldiers with guns
patrolling the whole street. The armoured tank would
come in, take the money and then leave to go to the
next town and repeat the performance. I have related to
the house that experience, which was the first real such
experience I had ever had, to show just how lucky, how
fortunate, we in Australia are not to have to deal with
that sort of thing here. There are other places in the
world that are not so fortunate, and we have just seen a
very relevant example in the Middle East, where people
do not take these sorts of things for granted.
The pity for me was that I learnt to live with the fear of
terrorism hanging over me; and I learnt to live with the
fact of knowing that my life could be on the line
unintentionally at any time at all. I hope we never see
that happen here in this country, and I am very pleased
to see that this bill is being introduced in Victoria today
so we can address some of these issues and prevent that
sort of thing happening here.
My electorate covers the lower house seat of Caulfield,
and many of the residents of Caulfield have come to
Australia as holocaust survivors who have experienced
personal terror that some of us could not even dream of.
Here in Victoria we have the largest number of
holocaust survivors in the whole world living outside
Israel, and they have been wonderful and very
contributing citizens to our community. Many of those
people, who thought they had escaped the terrorism
they knew in the Second World War, now find that
their friends, relatives and loved ones live with daily
terror in Israel, never quite knowing whether their
children will be bombed on their way to school,
whether they will be the victims of a sniper attack or
whether there will be another suicide bomber at their
front door or at the front door of their loved ones. These
are people living not so far away from here who have
again had to deal with having loved ones in a terrorist
situation. This bill will help us avoid just those sorts of
circumstances.
I place on the record my sympathy for the constituents
of Caulfield who have loved ones in Israel and
elsewhere in the Middle East, because they have to deal
with injustice, insecurity and uncertainty on a regular
basis. All of us let our young people go overseas to visit
our relatives or travel all over the world — as young
Australians have always done — but those with Israeli
relatives experience a different tension when their
young people go to visit them. The people left behind
here have a great deal of worry and concern about what
is happening over there.

Thursday, 10 April 2003

B’nai B’rith, which is an Israeli organisation, puts out
regular reports under its Anti-defamation Commission,
and I have one of its reports here on the evolution of
international law and the war on terrorism. It is a very
comprehensive paper, and it deals with the dilemma of
working out what we are going to do on an
international level with laws relating to terrorism —
how do we define it, how do we put parameters around
it and what do we deal with?
The report recognises that there are many states in this
world that do not address terrorism and that are not as
courageous as we are here in Victoria in addressing the
issues and making certain we implement bills, as we are
doing today, to deal with these issues that are not
pleasant to contemplate but which nevertheless must be
contemplated.
Bulletin 10 of the Anti-defamation Commission dated
December 2002 contains a summary that relates to
what we are feeling here in Australia. Although it deals
with the Middle East, it is very relevant to what we here
in Australia and in Victoria must be alert to. It builds on
what our Prime Minister has said in his brochure, and it
builds on what many of us feel but do not always find
easy to say. We do not want to acknowledge that we are
under threat, and we do not want to acknowledge that
these things may happen to us, but we do not have to
look much further than the events of 11 September
2001 and the events in Bali to know that terrorism can
affect us here in Australia.
This is what the special report says:
Terrorism is no longer just a theoretical issue. It affects every
one of us in this part of the world. We need to adapt our
thinking and find a way to reach the correct balance between
protecting human rights, protecting civilians, and allowing
governments the freedom to deal with those terrorists,
because people who are fighting without reference to the rules
don’t deserve any protection.

The bill we are debating here today allows for a review
of the legislation within three years. I sincerely hope
that within that time we all find that this bill is
redundant.
Hon. C. D. HIRSH (Silvan) — This bill arises from
commitments made by the Bracks government last year
contained in its policy to enhance Victoria’s domestic
security and in Labor’s plan for community safety. It is
also part of the agreement on terrorism and
multijurisdictional crime that the states, territories and
commonwealth agreed to last year. The bill
complements existing commonwealth
counter-terrorism legislation so that there is an
Australia-wide response to a possible threat of
terrorism.
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The bill will ensure that there is an adequate framework
in place in Victoria to prevent a terrorist act or respond
to a terrorist act, which I sincerely hope will never
happen in this state. The bill has a careful balance to
make sure that civil liberties are infringed as little as
possible. When legislation is increasing the power to
interfere in people’s lives it is very important that a
balance be provided and that individual liberties are
interfered with as little as possible.
The aims of the bill, which others have alluded to, are
to provide new powers and obligations, including the
power to obtain covert search warrants; to provide for
mandatory reporting of the theft or loss of certain
chemicals and substances, so that if a large
consignment of such materials disappears it has to be
investigated; to impose risk management obligations on
operations of some essential services; and to protect
counter-terrorism methods from disclosure in legal
proceedings.
The protection provided for citizens under the covert
search warrant component of the bill is that the search
warrant may be issued only by a judge of the Supreme
Court. Police officers would think very carefully before
they made this application to a Supreme Court judge,
which must be in writing. A member of the police force
can only apply to a Supreme Court judge for a covert
search warrant with the approval of the Chief
Commissioner of Police, his deputy or an assistant
commissioner. Those protections should be sufficient to
ensure that the population is not going to be under
threat of removal of liberties. The application must also
be supported by an affidavit. If a false or reckless
affidavit is sworn then the person making it would be
guilty of perjury and find themselves in difficulties.
When issuing the warrant the court must consider that
there are reasonable grounds for the suspicion or belief
that the warrant is necessary. It must also consider how
grave the suspected terrorist act is and the extent to
which the exercise of powers under the warrant would
assist in the prevention of a terrorist act or a suspected
terrorist act. The Supreme Court judge also needs to
take into account the extent to which the privacy of the
person subject to the search would be affected. That
condition provides a balance between the benefits and
risks of issuing such a warrant and should prevent any
serious or unnecessary infringement on a person’s
privacy.
Another feature of the bill is the mandatory reporting of
chemical theft. That clause will not take effect for
another 12 months because regulations have to be
developed around this chemical component.

865

This bill protects counter-terrorism methods from being
disclosed in legal proceedings. It is aimed at protecting
the methods used by investigators to ascertain who is
engaging in terrorism and to investigate possible
suspected terrorist activities or activists.
The concept of terrorism in Australia is pretty scary.
People in Australia have always felt fairly safe. These
days we live in a multicultural environment where we
accept all races into our state and into our country. I feel
great concern about the verbal attacks that are occurring
on people, particularly women, from Middle Eastern
backgrounds. Until recently I worked at a technical and
further education college (TAFE) in Dandenong and
many of its students are women who are overtly from
Middle Eastern backgrounds. A few of the women in
my class were actually afraid to travel to the college on
the bus; they chose to be driven or to drive themselves
because on occasions they were shouted at or people
spat at them.
This attack on a new group of people coming into our
country is not new. It started before the 19th century
with attacks on every new race. When the Irish came to
Australia they were attacked by the so-called
establishment, who were of British origin. When Italian
migrants first arrived in the 1940s and 1950s they were
subject to attack to a certain degree. When people from
Vietnam came to Australia that same attack by a
majority on a minority occurred and in many cases was
not discouraged by the authorities or the media. The
attacks which are happening at the moment, whilst they
may not be acknowledged, do seem to be directed at
people from the Middle East. It is sad that this sort of
covert racism which we are seeing, and which my
colleague, Mr Eren, alluded to yesterday, make it
necessary for us to introduce anti-terrorism laws.
When I think about the sort of bias that a majority of
people in this country display toward different races I
am reminded of the history of the arrival in Australia
from Germany of my father-in-law and his family. My
father-in-law arrived in February 1939 after having
been hidden for three days because he was being
pursued. I do not think he ever got over the rejection by
what he considered to be his own country of Germany.
He found himself subject to pursuit and lived in fear of
his life for some time before he could be smuggled out
of the country. It had a massive effect on him over
many years, and that would have been the experience of
many of the refugees who have come to Australia since
that time to escape from war and terrorism. Having
seen some of the images of the current war in Iraq in
the Independent, I wonder how much difference there
is.
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Business interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. to 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Commonwealth Games.
Can the minister assure the house that all state and
federal taxation and regulatory requirements are being
met in relation to the Commonwealth Games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question and any
questions in relation to the Commonwealth Games, or
M2006 as they are known. I am very confident that the
processes the government has in place will ensure that
all the issues that need to be dealt with in relation to the
management of the Commonwealth Games from the
points of view of the government or M2006 will be
dealt with and the obligations met accordingly.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given the
minister’s response, can he assure the house that all
taxation regulations have been satisfied with respect to
the $200 000 under-the-table payment by Amigo?
Hon. T. C. Theophanous — On a point of order,
President — —
Hon. Bill Forwood — Can’t you do it yourself,
Justin? You’re pathetic! You played football; you
should have played netball!
Hon. T. C. Theophanous — The only pathetic
people in here are you, because you don’t even
understand the rules!
On the point of order, this supplementary question is
not only out of order because it is not related to the
minister’s portfolio as it currently applies, it is out of
order for that reason, but you should rule it out of order
also, President, because it is flouting your clear rulings
of yesterday in relation to the fact that these kinds of
questions have to be related to the portfolio of the
minister as it applies at the present moment, and not in
relation to what might have occurred in the past.
The opposition is clearly doing nothing else other than
trying it on and flouting the rulings of the Chair
constantly in relation to this matter.

Thursday, 10 April 2003

Hon. PHILIP DAVIS — Further on the point of
order, President, taking into consideration your
comments yesterday, the question has been carefully
designed to conform with the standing orders on these
matters. Standing order 6.01, as you know, says
ministers must respond to questions, or questions may
be asked of ministers about matters relating to public
affairs with which the minister is connected.
Further, in relation to this matter, it is of public interest
and it is the case that the minister himself on Tuesday
of this week chose to respond to a question. He cannot
choose on one day to respond to a question and not
respond on a subsequent day. There are clear
precedents in this place that ministers need to be
consistent in their approach, and if the minister is
prepared to answer questions on a particular topic on
one point and on one day he should also be required to
answer questions on that point on subsequent days.
The PRESIDENT — Order! With respect to the
supplementary question of the Leader of the
Opposition, I am trying to recall what he was saying. I
am trying to connect his supplementary question to his
first question. I am not sure if there is a connection
there. I wonder if he could repeat it so I can be sure that
it is a supplementary question and not a completely
different one.
Hon. PHILIP DAVIS — Yes. The first question
was: can the minister assure the house that all state and
federal taxation regulatory requirements are being met
in relation to the Commonwealth Games? The issue is
that this goes to the administrative responsibilities of
the Minister for Sport and Recreation and matters of
probity, of course.
The PRESIDENT — And the supplementary
question?
Hon. PHILIP DAVIS — The supplementary
question went to the same issue — that is, the
competence of the minister in discharging his
ministerial duties on probity matters in relation to sport
and recreation and his portfolio responsibilities. The
question was specifically about the same matter — is it
a case that all taxation regulations have been satisfied
with respect to payments made by Amigo, with which
the minister actually responded in this house on
Tuesday — —
Hon. T. C. Theophanous — It has nothing to do
with his current portfolio!
Hon. PHILIP DAVIS — Let the President decide
the matter; you be quiet!
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It is clear that in relation to these matters there are
precedents determined by this house that if a minister
chooses to respond to a question on one day he cannot
choose not to respond to the same issue on a subsequent
day.
Mr Gavin Jennings — Further on the point of
order, President, in determining your position and after
adjudicating whether to rule in or out this question, I
draw the attention of members to page 53 of the
Standing Orders and Rules of Practice of the
Legislative Council. I specifically refer to standing
rule 1.03, which states that questioners should not ask
ministers for legal opinion. In this regard I suggest that
asking about compliance with tax law and tax
regulation is asking for a legal opinion. Further in your
consideration, President, this is clearly — —
Hon. Bill Forwood — You’re making a fool of
yourself!
Mr Gavin Jennings — You know this is a legal
opinion.
Honourable members interjecting.
The PRESIDENT — Order! We are arguing a
point of order, and for the Chair to ensure that it gives
an appropriate ruling it is necessary that the Chair hear
all members on the point of order.
Hon. A. P. Olexander interjected.
The PRESIDENT — Order! Mr Olexander will
refrain from commenting on any matter while I am on
my feet.
Mr Gavin Jennings — Despite the fact that the
opposition is absolutely desperate to get this question
in, I suggest to you, President, that compliance with tax
regulations falls into the rubric of legal opinion, and I
suggest that you take that into consideration. Mr
Forwood knows he has been sprung; he knows the
President is likely to act consistently with how
Presidents have ruled on these matters in the past.
Hon. Bill Forwood — On the point of order,
President, I was quite prepared to let you rule on this
point of order until the extraordinary contribution from
the actor opposite. We know he is a card-carrying
member of the actors union, but to come in here and try
to call — —
The PRESIDENT — Order! Can we have the point
of order; don’t debate it.
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Hon. Bill Forwood — Certainly, President. A
request for a legal opinion needs to be expressed as that,
otherwise any question asked of a minister can duck on
the basis of saying, ‘It requires me to consider some
legal position’. That is of course nonsense. What the
member is trying to do is narrow the focus of question
time to the extent that no question will be able to be
asked in this place at all.
I put it to you, President, that it is entirely appropriate
for you to rule on this issue, but in doing so you need to
rule out once and for all the reason posited by the
Deputy Leader of the Government. You, President, can
rule on this anyway you like, but you should make it
absolutely clear that the argument put by Mr Jennings
has no place in this Parliament.
The PRESIDENT — Order! With respect to the
point of order on the supplementary question asked by
the Leader of the Opposition, according to the notes I
took down while he was asking the question he asked
the minister whether he believed payments that were
made to Amigo were, I think, appropriate, or met
taxation laws, or words to that effect. The respective
payments to Amigo occurred outside the minister’s
portfolio and before he was a minister. I will give the
Leader of the Opposition an opportunity to rephrase the
question, but it has to be connected with the ministerial
portfolio. Making a comment about something that
occurred 10 years ago is not relevant to the minister’s
responsibilities for which he is commissioned on this
day. I uphold the point of order.
Hon. PHILIP DAVIS — In relation to further
rephrasing the question, I will ask again: can the
minister assure the house that in relation to matters
related to sport and recreation and the Commonwealth
Games, including payments to sportsmen that breach
the probity requirements of sporting commissions, he is
satisfied that payments to certain footballers have met
the requirements of the Australian Taxation Office? In
asking that question I simply raise again that it is a fact
that this minister was responsible for a private company
making payments under the table.
The PRESIDENT — Order! The member gets to
ask a supplementary question, not to make a statement.
The minister can answer the first part of the question
with respect to sporting facilities and the
Commonwealth Games and the fulfilling of
requirements under appropriate law, but the latter part
of the question is ruled out of order because it is not
appropriate to the minister’s area of responsibility.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you, President, for the ruling. I
welcome the member’s question in relation to the
Commonwealth Games. As I have said on a number of
occasions, the Commonwealth Games organisations,
whether they be Melbourne 2006 or the Office of
Commonwealth Games Coordination, have the
appropriate mechanisms and processes in place to
ensure that all their obligations are met. That will be the
case and will continue to be the case.

Gas: wholesale market
Mr PULLEN (Higinbotham) — Can the Minister
for Energy Industries inform the house of developments
affecting the wholesale gas market operated by the
Victorian Energy Networks Corporation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question.
Today I am pleased to announce that I have sent a
direction to the Victorian Energy Networks
Corporation, known as Vencorp, asking it to initiate a
review of its wholesale gas spot market to ensure that
Victoria can continue to meet its energy requirements
effectively in a rapidly evolving national energy
market.
Victoria already has the most advanced and competitive
gas market in Australia, and our gas market is a major
factor in the state’s continuing and developing
prosperity. The review will ensure that Victoria
continues to lead the way in energy market initiatives. It
will bolster Victoria’s reputation, which is well
deserved, as the most advanced and investment-friendly
energy market in Australia, as well as the provider of
the most secure, reliable and affordable supply of
energy in Australia.
Gas-fired power generation is playing an increasingly
important role in energy supply in Victoria. The review
will focus on better ways of providing gas for gas-fired
power generators and other large users. Large users
need clear price signals to respond quickly when supply
contingencies arise and to invest in new pipeline
capacity when constraints are emerging.
The review will assess whether the operation of the
market could be improved by introducing alternative
price setting mechanisms, such as hourly wholesale
price setting mechanisms as opposed to the current
situation where the price is set on a 24-hour basis, or
other measures for rapid response, including fuel
switching in relation to gas-fired power generators and
other forms of demand management that may increase
efficiencies in the market.
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The review will also analyse options for managing
effectively the flows of gas from the new gasfields and
the new pipelines that have been put in place. These
new developments are creating a gas hub in Victoria,
which is servicing South Australia, New South Wales
and Tasmania.
We are developing the eastern gas pipeline, which
supplies gas from Bass Strait into New South Wales.
The Minerva, Geographe and Thylacine fields are also
developments producing gas, which is able to be
transported down into Tasmania, as part of the
development of gas in this state, through the Longford
plant, as honourable members would be aware. SEA
Gas is the other major pipeline under construction. It
will deliver gas from western Victoria into South
Australia and will improve the amount of gas available
throughout the market in Victoria.
So we will have a gas hub in Victoria. We will have a
number of new gasfields come on stream. We need the
proper regulatory and market framework in place to
accommodate that and to ensure that Victoria develops
as the place where there is cheap, affordable energy for
consumers and for industry so that we can build on this
framework into the future.
The PRESIDENT — Order! The minister’s time
has expired.

Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — My question
is to the Minister for Sport and Recreation. Is the
minister assisting the Australian Football League in its
salary cap blitz targeting elite players?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question
because this issue is not unlike the member himself —
old and tired, with very little support.
As I said yesterday, the regulatory controls of those
particular peak bodies is a matter for those peak bodies
to deliver, and this is the case with all sports. We do not
interfere with any particular sport, but we facilitate and
assist them in the development and growth of their
sports and assist to improve their levels of participation,
their event management and the delivery of sport in this
state. We will continue to do that.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — As a
supplementary question, President, will the minister
assure the house that he has assisted the Australian
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Football League commission in response to the
under-the-table payments by Amigo Constructions Pty
Ltd?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I can see where the member is
trying to take this question, but at the end of the day this
is a matter which is almost 10 years old. As I have said
on a number of occasions, at that time I was a
non-executive director of that company. I was not
involved in the day-to-day management of that
company and as such I attended the statutory required
board meetings. During the term of my directorship
there were no issues or transactions brought to my
attention by the management which were considered
inappropriate. I believe that to be the case, unless it is
brought to my attention.
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It is also taking place in Broadmeadows, and in
Eaglehawk and Long Gully in Bendigo.
As part of the Bracks government commitment to
deliver these outcomes in partnership with the local
community I am pleased to say that this retro-fitting
work is taking place with work teams engaged and
trained as part of an employment and training program.
These are conducted under the management of a
not-for-profit community organisation and through an
agreement between, I am pleased to say, the
Sustainable Energy Authority of Victoria and the Office
of Housing’s neighbourhood renewal branch.

Housing: sustainability

It is an innovative approach to using sustainability and
social housing to achieve whole-of-government
objectives, and these include in addition to housing
social and environmental objectives. They also include
assisting people into work and training.

Hon. S. M. NGUYEN (Melbourne West) — I put a
question to the Minister for Housing: will the minister
inform the house what current action the Bracks
government is taking to build sustainability into new
and upgraded public housing?

The project will be evaluated to determine the benefits
to residents in improved comfort levels in both summer
and winter and reduced energy bills, which is very
important to tenants who are often on low, fixed
incomes.

Ms BROAD (Minister for Housing) — I thank the
honourable member for his question. The Bracks
government is dedicated to building sustainability into
everything we do. We saw today in the Legislative
Assembly a ministerial statement on sustainability and
water delivered by the Minister for Environment. I am
pleased to say that the government is also progressing a
range of initiatives in relation to sustainability and the
energy efficiency of public housing.

A program of energy upgrades of existing public
housing is being implemented, and that is funded by
$1 million from the Victorian greenhouse strategy.
There are some seven projects currently in progress
across Victoria, with completion expected again around
the middle of this year in June.

I can inform the house that there is a range of initiatives
in this area that the government is currently delivering
on. They include: creating an ecologically sustainable
development framework for all Office of Housing
capital activities; the implementation of construction
standards which are designed to achieve five-star
energy ratings; and the use of water-saving appliances
including dual-flush toilets — an Australian
invention — water-saving shower roses and tap
aerators in all new construction projects. The Office of
Housing is the largest builder in the state. Initiatives
also include the planned completion of some 600 solar
hot water units in detached housing in the three years to
the middle of this year.
One initiative that will be familiar to members is
occurring in the neighbourhood renewal locations of
Corio and Norlane. It is the current piloting of
retro-fitting low-income public and in some cases
private households with energy-efficient improvements.

Building sustainability into Victoria’s social housing
program ensures good outcomes for public housing
tenants as well as low energy costs, and of course good
outcomes for the environment and for the wider
Victorian community.
Hon. Philip Davis — On a point of order, President,
I just note that there is a minister missing from question
time. It is the intention of the opposition to direct a
question to that minister. So I want to advise the house
of that.
The PRESIDENT — Order! I advise Mr Davis that
the minister is in the chamber.

Commonwealth Games: athletes village
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Commonwealth Games. I
refer the minister to the land at Parkville to be used for
the Commonwealth Games athletes village. Has the
government undertaken a valuation of the land, as
required by its own policy, for the sale of land? If so,
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what is the valuation? If the government has not
undertaken a valuation, why not?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — We are very pleased with
the outcome that is taking place at Parkville in relation
to the Commonwealth Games village. We have
followed all the necessary processes and ensured that
we have delivered a games village which is the best
value not only for the state of Victoria in terms of
long-term legacies but also in terms of cost to the
taxpayer.
This is certainly very significant in light of comments
in today’s press from — I think — Mr Honeywood, the
member for Warrandyte in the other place. He
suggested it was not good value in relation to the
development of Parkville.
The government is very pleased that this project will be
successful, and we are very pleased in a number of
ways. I want to highlight that it is expected that the
price of the land will be in the order of $35 million,
based upon evaluations. Spending of the order of
$15 million on environmental initiatives as well as
$35 million on social housing will deliver significant
long-term legacies that will be delivered through the
games and the village. It is worth pointing out to the
opposition that while it has been nominally supportive
of the games village, at the end of the day it has not
fully appreciated the extent to which this government is
contributing, as I mentioned, $35 million worth of
social housing and $15 worth of environmental
initiatives and legacies that will be delivered as part of
the games village.
The overall cost of the village development, which is
just over $85 million, will ensure that the games is
more than just a celebration during the course of those
days in March when the games will be delivered in
2006, but that it will have a long-term legacy that will
mean we are consolidating housing along the lines of
the government’s policy Melbourne 2030, and will
deliver social and environmental outcomes. So it will
be a games and a games village that we can be
particularly proud of, not only in the lead-up to the
games, not only as part of the games, but at the end of
the day in terms of the future of this state and better
community benefits and outcomes in the long term.
Supplementary question
Hon. D. K. DRUM (North Western) — I would like
to suggest that the National Party is fully supportive of
the games. In light of the fact the minister has told us
that the 20 hectares of prime residential land that is
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going to have 1000 dwellings built on it has been
valued at $35 million, I would like the minister to
explain to the house and to Victorians the process
which the government will go through in order to spend
$145 million, then recoup that money through the
project and end up with a net cost to Victorian
taxpayers of $35 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. Again, as the government has outlined, there
is a fairly hefty degree of expenditure in relation to the
games, which the member has mentioned. We will
recoup significant revenue in relation to the sale of
those assets. Given that across the course of those three
years there may be changes in terms of the property
climate, there is the opportunity for government to
secure greater revenues over and above what we have
budgeted on. So there is the opportunity for us to
reduce over time the level of expenditure in terms of the
games village because we might return greater amounts
in relation to the long-term sale of the development and
the arrangements with the developer in relation to the
project. Of course, the member would appreciate too
that the project is not just about 2006 — it is a
long-term project — right up to 2011 — and we believe
it will give us a fantastic legacy well into the future.

Aged care: funding
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aged Care. Will the minister advise the
house on the contents of the Victorian government’s
submission to the commonwealth government’s review
into pricing arrangements for residential aged care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The question that the member has asked is a
very important one. The Minister for Ageing in the
federal jurisdiction, the Honourable Kevin Andrews,
has recognised that there is significant underfunding in
the aged sector right across Australia, so that is why he
is reviewing the issue. The work that was
commissioned by the National Aged Care Alliance and
provided by the Institute for Primary Care at La Trobe
University estimates that there was a shortfall in the
order of $395.5 million in the six budgets in the period
1996 to 2002. In fact, in its submission to the inquiry,
the Victorian Association of Health and Extended Care
estimates that it is a $100 million shortfall right across
the sector, right across the nation, in terms of funding
aged care facilities.
If that is a problem now, it is going to be an acute
problem in the next 10 years, because in about 10 years
one in five Victorians are going to be over the age of
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60. In fact, over a million Victorians will be over the
age of 60 and, of those, 200 000 will be over the age of
80. This is a significant issue in terms of the growth of
demand, but beyond this problem, it is something that
varies across Victoria. There are pockets of rural and
regional disadvantage, particularly communities that
have a low income base. There are some communities
that have a complexity of care needs that is not being
addressed under the current system.
So the Victorian government has made, in our
submission, a number of key suggestions as to how the
system can be improved immediately and in the future.
Those issues boil down to quality. We want to make
sure that there is an appropriate matching of the actual
labour costs across all jurisdictions — whether it be
public or private and right across the country — to
ensure that there is an appropriate supply of staff and a
continuous improvement in the quality of services they
provide.
In terms of equity, we want to make sure that, whether
it is disadvantage on the basis of the income of the
individual patients or on the basis of rural and regional
Victoria isolation, there are funding formulas that
enable equity to be addressed. In particular, we want to
make sure that there are financial products in the
marketplace so that people who are required to put in
bonds before they move into residential care do not
have to sell their family homes before they go into aged
care.
In terms of efficiency, we do not want the funding
formula to apply in a way that locks up in gridlock
fashion the number of beds currently supplied but for it
to focus on the level of care required for individual
patients. That way providers could be flexible and deal
with episodic care and transition of people from acute
settings to subacute settings and nursing homes and
right into their family homes. We want to make sure
there is an appropriate level of community care
packages that apply to those individuals.
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Hon. Andrew Brideson — On a point of order,
President, I do not know whether I am getting old or
what it is but I am having great difficulty understanding
the minister’s answer. I request that you ask him to
slow it down a little bit.
The PRESIDENT — Order! There is no point of
order.
Mr GAVIN JENNINGS — Read Hansard!
Kevin Andrews is best known for his position on
euthanasia. In fact his view is prevailing with the
Liberal Party, because after the last election the Liberal
Party was so sick that had that view not prevailed it
would have been slowly put down. It would have been
a tragic circumstance.
The PRESIDENT — Order! Minister!
Honourable members interjecting.
The PRESIDENT — Order! Both sides of the
house! Mr Forwood will desist from conducting
conversations across the chamber so that I can call a
member from his side of the house to ask the next
question.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the January 2003 budget update and
ask why the social housing component of the
Commonwealth Games village is being funded through
the minister’s department rather than the Office of
Housing?

In terms of the sustainability of the sector we need to
ensure that there are more appropriate ratios of high and
low-care beds. At the moment there is a preponderance
of low-care beds which would be more adequately
addressed by care packages being provided to enable
people to live at home. We desperately need high-care
beds.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because I am very proud of this initiative to be
based in and around the Commonwealth Games village.
The government is very proud of this initiative. The
member makes a good point in relation to this issue: the
delivery of the housing component could well be in
another budget, it could well be in the housing budget,
but it is not because it is on top of the present housing
allocation. It will be delivered as a legacy of the
Commonwealth Games on top of the government’s
commitment to social housing within the housing
portfolio.

I have asked the federal Minister for Ageing to come to
lunch. I want Kevin Andrews to be aware of those
issues, and I want to eyeball him. Last week I invited
him to lunch, and I hope he will accept that invitation
soon.

That is one of the great things about the
Commonwealth Games. People think it is just a 10-day
sporting extravaganza, but it will be more than that — it
will be about those legacy components. One of the most
significant of those legacy components will be the
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social housing at the games village site to be delivered
as part of the games through this portfolio in
partnership with the private sector and the development
by Australand. It is an initiative the government is very
proud of and one the state will be very proud of both in
the short term during the games and in the longer term
into the future well beyond 2006 and 2011.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Given that the government states it will recoup
$58 million through the sale of housing at the village
site, can the Minister for Commonwealth Games
inform the house whether that includes sales or
transfers to the Office of Housing?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. The department is working in conjunction
with the Office of Housing on the technical details in
relation to these matters to determine the form and
shape of those elements of the village and the way this
housing will be delivered to the Office of Housing
beyond the games. These are matters we are
determining at the present time, and as they come to
light I will be happy to inform the house of them.

Soccer: management review
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Sport and Recreation. I refer the minister to
the recent review into the world game, soccer, in
Australia, and I ask him to advise the house of what
action he has taken to improve soccer in Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
appreciate her interest in the world game, soccer, and
soccer in her area. Given the publicity this matter has
had through the media this week members would be
aware that the federal government announced a review
into soccer and the management structures of the sport
across the country. The report of that committee was
released this week. I understand the chairman of that
review, David Crawford — hence the Crawford
review — released the report independently of the
office of the federal Minister for the Arts and Sport
earlier this week.
I would like to congratulate David Crawford and the
other members of that committee for the extensive
consultation that was undertaken as part of this review.
I understand that not only did the committee take into
account the concerns of local stakeholders but it also
sought to take into account international advice about

Thursday, 10 April 2003

best practice in relation to the management of soccer in
this country.
The Crawford report recommends a number of major
structural changes be made to the organisation of soccer
at both the national and state levels. These changes
suggest a significant restructure in relation to the
broader management entitlements of the various
stakeholders. While I do not want to damn the federal
minister with faint praise, I would like to congratulate
Senator Rod Kemp on the initiative — of course, that is
in anticipation that there will be federal funding coming
for the Commonwealth Games.
I congratulate Mark Peters from the Australian Sports
Commission for initiating this review and the local
stakeholders from the Victorian Soccer Federation, who
have been very supportive of this review and were very
much involved in it, particularly the chairman of the
Victorian Soccer Federation’s independent
commission, Manny Galanos, and its chief executive
officer, Geoff Miles. They have been very supportive of
the recommendations of the Crawford report and are
very eager to ensure that change is managed across the
game, not only nationally but at a state level. They are
considering how that will take place in relation to their
stakeholders. They are eager to consult broadly with
their stakeholders to ensure that the changes, if any, that
are required at a state level and the changes that are
required at a national level are fully embraced by those
who support soccer well and truly.
I again congratulate Geoff Miles and Manny Galanos,
because while members of this house may not fully
appreciate it, the Victorian Soccer Federation embraced
an independent commission late in the 1990s and that
has seen the operation of soccer in this state rise to the
occasion. The government has been very proud to
support soccer because of the fine work done in this
state. That has seen a $5.2 million state soccer centre
developed at Northcote in conjunction with the
Victorian Soccer Foundation to enable it to better
oversee its leagues and improve the delivery of junior
and elite programs as well as its volunteer education
and coaching programs. We are enthusiastic about
soccer not only in this state but around the country, and
we will continue to support the game by funding
community facilities — —
The PRESIDENT — Order! The minister’s time
has expired.

Shop trading hours: Easter Sunday
Hon. B. N. ATKINSON (Koonung) — I address
my question to the Minister for Small Business. Given
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that 19 municipalities have received exemptions to
trade on Easter Sunday for all or part of their
municipalities, and given the difficulties expressed by
petrol stations, McDonalds, pharmacies and other
retailers, as well as the fact that the Melbourne City
Council was unsuccessful in getting an exemption for
the greatest tourist precinct in Victoria — the
Melbourne central business district — does the minister
concede that the Public Holidays and Shop Trading
Reform Acts (Amendment) Act is riddled with
anomalies?

past. Is the minister prepared to exempt other
undertakers from this act as well?

Hon. M. R. THOMSON (Minister for Small
Business) — I am conscious of the time and the wish to
move on, but in relation to petrol stations and
pharmacies, let’s be very clear about this: there is no
problem with Easter Sunday in the shop trading
amendments that we brought in. In fact, petrol stations
and pharmacies will be able to open on Easter Sunday.
The problem that arises is a problem of the making of
the previous Kennett government in relation to its
legislation for Good Friday, Anzac Day and Christmas
Day.

The PRESIDENT — Order! The minister’s time
has expired.

I will again make this statement to the house: the
government actually meets its election commitments
and promises, unlike the opposition which, in 1996,
went to the election with a policy to open shops one
Sunday per month. What did it do when it brought the
legislation into the Parliament? Without consultation it
was open slather.

Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Energy Industries. Will the minister
inform the house of recent developments in relation to
the privatised company Australian Gas Technology
Services Pty Ltd?

We made a commitment during the election that we
would close shops on Easter Sunday. We have met that
commitment to the electorate, as we will meet our other
commitments, which we did last night, in respect of
retail tenancies and the Small Business Commissioner.
We said that we would amend the shop trading
legislation to close shops on Easter Sunday. We have
met that commitment and will continue to meet our
commitments to the Victorian people.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I have a
supplementary question to the minister. Under the
Public Holidays Act undertakers are listed as an exempt
business where they have an equivalent full-time
number of employees of 20 or less. Friends or relatives
of a deceased person would therefore be able to make
funeral arrangements with a small undertaking firm on
Good Friday or Easter Sunday, but under the
government’s act they would not be able to deal with a
company like Tobin Brothers or John
Allison/Monkhouse, which might be their preferred
undertaker and a company they have dealt with in the

Hon. M. R. THOMSON (Minister for Small
Business) — The exemption list remains that which
was the exemption list in the 1996 act brought in by the
Kennett government. We understand that in relation to
essential goods there is a requirement to act and in
relation to Anzac Day, Good Friday, and Christmas
Day to exempt those areas where essential goods are
being provided to Victorians, and we will — —

Honourable members interjecting.
The PRESIDENT — Order! I have now called the
next member to ask a question. I am sure all honourable
members would like to hear it, especially Hansard so
that we can all read it tomorrow!

Australian Gas Technology Services Pty Ltd:
liquidation

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question and his interest in this particular issue. In
recent weeks a number of members have indicated their
concerns to me over Australian Gas Technology
Services Pty Ltd going into liquidation, both in relation
to gas safety and to the employees of that particular
business. AGTS provided appliance testing, gas quality
and library services to the gas industry in Victoria. It
was set up as part of the Kennett government’s
privatisation to perform functions that were previously
carried out by the public sector.
In recent times the AGTS has experienced financial
difficulties, and on 17 February this year the company
went into administration and subsequently into
liquidation. I have met with Ken Gardner, the chief
executive officer of the Office of Gas Safety, to seek a
report on the possible implications of the company’s
failure for gas safety issues. Mr Gardner advised me
that at least in the short to medium term arrangements
are in place for other bodies to carry out the functions
previously performed by AGTS. Accordingly,
Victorians can be confident that gas safety issues are
under control. Mr Gardner will continue to update me
on the situation as longer term arrangements emerge.
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A number of members have alerted me also to the fact
that the accrued entitlements of the employees of
AGTS are in doubt. In some cases the workers have
been with AGTS for many years. I have been advised
that the structure of AGTS is such that the paid-up
capital of the company is only $12, thereby providing
almost no capital backing in the event of the company
being wound up.
On Thursday last week I met with the AGTS
shareholders to discuss the safety issues and the
workers entitlement issues. Notwithstanding the
$12 capital listing of the company, the shareholders are
four major energy companies with significant assets:
Envestra, Energex, Country Energy and AGL. In
relation to the entitlements, I indicated my view to them
that they have a moral obligation to act as good
corporate citizens and that they should cover the
entitlements in the event of a shortfall. Following the
meeting I also wrote to the shareholders in similar
terms.
I am pleased to advise that both AGL and Country
Energy have committed to meet their share of
employee entitlements — 25 per cent each — once they
are satisfied that all other avenues open to the liquidator
have been exhausted. I want to place on record my
thanks to these two companies for taking this
appropriate moral stance.
Unfortunately, I am still awaiting satisfactory responses
from Energex and Envestra and wish to reiterate my
strong belief that they must not walk away from their
moral obligations of being good corporate citizens in
relation to this matter. They must now seriously
consider their positions following the lead that was
taken by the other two shareholders which I mentioned.
I will continue to advise members of further
developments in the AGTS matter as they arise, and I
will be talking to both those companies — one a public
company from Queensland, and the other a private
company — to ensure that workers do not get a raw
deal as a result of the failure of this particular
enterprise.

QUESTION ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 6, 75 and
324–331.
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TERRORISM (COMMUNITY
PROTECTION) BILL
Second reading
Debate resumed.

Hon. D. McL. DAVIS (East Yarra) — I am happy
to make a contribution on the Terrorism (Community
Protection) Bill, which is a very important bill. This bill
is part of a package that has come through the
Parliament, and the opposition certainly understands the
importance of these bills, particularly this one.
There is no doubt that the world confronts a new and
challenging period. In this house today we have had
discussion — indeed, the contribution of the
Honourable Chris Strong earlier on and others — about
the international situation and the developments in Iraq.
In that respect this is a very timely and necessary bill.
It is clear that the world has changed and the impact of
those changes will be felt very strongly in Australia.
Not only have we felt the terrible happenings in Bali,
there have been other terrorist incidents around the
world that potentially could involve Australians. There
is no doubt that we need to work together as an
international community and ensure that not only is
there the sharing of appropriate information between
intelligence services and governments to minimise
international terrorism, but that on the domestic scene at
home in Australia we have the right types of
cooperation and the right legislative framework to
ensure that everything that can reasonably be done is
done within Australia to ensure the prospect of
international and domestic terrorism is minimised.
The bill in its nature contains trade-offs. There is a clear
trade-off to be made between the liberties of citizens
and the safety of citizens, and they are not necessarily
the same citizens in every situation. Nonetheless we all
as a community have an interest in ensuring that we
have a situation here in Australia where we have the
highest reasonable level of safety that we can ensure
without an unreasonable and unfair compromise in our
rights and liberties.
In turning to this bill I was interested to read the Alert
Digest of the Scrutiny of Acts and Regulations
Committee (SARC), and I am pleased to see that that
committee is now at work undertaking its very
important work of scrutinising bills and informing
members and the public of issues as they develop
within legislation with respect to freedoms, rights and
other matters that SARC deals with.

TERRORISM (COMMUNITY PROTECTION) BILL
Thursday, 10 April 2003

COUNCIL

I note the comments by SARC with regard to the
submission it received from Paul Chadwick, the
Victorian Privacy Commissioner, and from
Ms Michelle Fisher, the senior policy officer. Whilst I
have not read the submission in detail I am well
apprised of a number of points that it contained, and I
do not dismiss that submission lightly. I do not dismiss
the concerns expressed by SARC lightly either.
I am happy to place on the record today that I am one of
those members of Parliament who will see the
restriction of liberties as something that is only
undertaken at times of genuine community concern. I
examined this legislation carefully with respect to a
number of these issues. I confess that in my own way I
reflected considerably upon this piece of legislation
before coming to the view that this, in the end, was
appropriate. Those traditions and freedoms that
Western civilisation has enjoyed are not to be handed
away easily or lightly; they should not be lost without
good measure.
In this situation and in others a trade-off has to be
made. There is a paradox as it were in the situation of
fighting for peace or trading away civil liberties to
protect civil liberties. I know that that is always a
difficult point to come to. However, I also want to place
on the record in relation to this bill that I think the
international situation is one that requires unusual steps,
and I believe a series of unusual steps has been
required.
I supported the actions taken in Afghanistan, and I
support the actions taken by Australia, the United States
of America and Britain in Iraq. I do so in the same
spirit: one examines the case for war in these sorts of
situations and balances that against the potential good
that can come from situations. It is not satisfactory in
many cases to sit back and say, ‘We will stand aside
from difficult situations. We will hope the contagion of
international terrorism does not spread to Australia’.
Australia is a target for international terrorism. We have
our own groups as well that need to be watched closely,
and we are not mute or distinct from the rest of the
world. In that context we need to engage with these
problems internationally, and this bill is the state
response in part to that engagement. I know that
engagement causes distress for some, including many
people I respect.
I also want to place on record my strong belief that we
as a community need to step carefully to preserve our
multicultural strengths and to implement this bill and its
provisions with respect to warrants and the whole
gamut of the bill. It is not necessary at this point in the
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debate for me to go through every clause of the bill as
others in this worthy debate have done. However, I
believe it is very important that we take steps to ensure
that our multicultural strengths in Australia, and in
Victoria in particular, are protected and strengthened in
every way that is possible.
This period will create stresses and it will create
tensions. I in no way resile from the fact that I believe
what has occurred internationally is terrible. But
Australia had to join with other groups to take steps to
minimise the future likelihood of terrorist groups either
undertaking events in or out of Australia that affect
Australians like the Bali bombing, or where potentially
weapons of mass destruction, chemical or biological
weapons or other horrendous devices are in use.
When looking for justification for these provisions I
need only think of some provisions of this bill that
relate to the cataloguing and examination of chemicals
that could well be used to cause serious harm, as the
Americans saw with the bombing at government offices
in the centre of the American west some years ago.
There is ample domestic justification for these
provisions, but the international layers add much, much
more in the way of justification.
In reflecting upon the situation we face with the
balancing of the freedoms we enjoy as Australians and
as westerners, I again place on record my belief that our
view of the world in our civilisation — which
encompasses freedom and openness of markets and
technology in a range of different ways — is a pluralist
vision that respects different cultures, different attitudes
and different views, which are things that are worth
fighting for.
I believe that the growth of democracy and freedom
and the growth of markets in Asia are things that can be
reflected ultimately in the Arab world, other parts of the
Middle East and in other areas of the Islamic world. I
am not one who believes that the views of groups in
many of the Arab nations are immutable. I believe that
those nations can embrace modernity in a positive
sense, and I believe that modernity is a positive for a
community.
I believe that the wealth, the freedoms and the benefits
that come from modernity are of benefit to most human
beings and that they are things that most human beings
strive for. They offer options, freedoms, better living
standards and better opportunities for people and their
families, which are goods — in the broad sense of that
word — that most human beings strive for.
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In that sense, I believe we are closer to many of the
individuals in the Middle East and other areas than
many may think. I am not a subscriber to the view that
Islamic nations and Arab nations in particular cannot
embrace modernity successfully. I accept that there is
an argument that some nations have not successfully
embraced modernity and that there are forces of
reaction in all nations — and the Middle East is no
exception. We have seen the rise of the mullahs and
others in countries like Iran — from which, I might
add, my brother-in-law fled — but I believe that arising
out of the occurrences in the Middle East in this recent
period and in Iraq in particular in the last few weeks
there is a strong prospect of a new beginning that may
well see, if handled properly, the proper opening up of
opportunities and options for individuals and for whole
communities.
I know that the war in Iraq has been a controversial one
for many. It is a war that I support, and I have said so in
this house because I believe it is better to tackle some
international problems at the source rather than to hope
they can be tackled closer to home. In that context, I
applaud President Bush, Prime Minister Howard and
Prime Minister Blair for their courage in standing up
for their convictions and standing up for the principles
that I believe are universal principles — that is,
principles that humanists and Liberals are able to
embrace across the world. I believe there is a strong
view that those principles ought to be embraced in the
case of Iraq.
I look forward to seeing a positive set of activities in
that country. I note that there may well be a reaction by
some who are connected with that regime. I do not
believe that reaction will be greater because of what has
occurred, but I do believe we need to remain quite
vigilant over the next period, and I believe we need to
remain vigilant into the future.
I believe that this bill, together with the mirroring bills
around Australia that amend the situation in other states
and the complementary federal changes, will strengthen
the position of safety for all Australians both here and
internationally, as ultimately this is an international
responsibility. I again place on record my support for
this bill.
The PRESIDENT — Order! The question is that
the bill be read a second time.
Hon. D. McL. Davis — President, I draw your
attention to the state of the house. We do not have a
quorum.
Quorum formed.
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Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank honourable members for
their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SHOP TRADING REFORM (ESSENTIAL
GOODS AMENDMENT) BILL
Introduction and first reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That I have leave to bring in a bill to amend the Shop Trading
Reform Act 1996 with respect to trading by certain shops and
for other purposes.

Hon. PHILIP DAVIS (Gippsland) — Will the
minister explain to the house the purpose of the bill and
further explain, if this is an urgent bill, why it is urgent?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — The second-reading speech
explains the reasons for bringing in the bill. The bill is
an urgent bill. It has been drawn to the government’s
attention that anomalies relating to Good Friday and
Anzac Day, which are holidays immediately upon us,
exist in legislation relating to shop trading, and that they
also relate to Christmas Day. The government wishes to
see those anomalies corrected in time for Easter to
provide certainty in relation to those who provide
essential goods during the Easter period to enable them
to continue to trade.
Hon. PHILIP DAVIS (Gippsland) (By leave) — I
did not hear in that explanation a reference to Easter
Sunday. I therefore presume that that is not covered in
this bill. Further, given that the minister had related
legislation in this place in only the last few weeks, I am
curious why these matters were not dealt with then.
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The PRESIDENT — Order! Does the minister
wish to add anything?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — I have indicated that this bill is
urgent, and I am happy to cover this in debate. I believe
we have had agreements around the introduction of this
bill, but in order to explain the situation — and it will
be covered in the bill — let me say that the capacity to
exempt certain shops already exists within the
legislation. It is there in relation to Good Friday, Anzac
Day or Christmas Day. The government wants to
ensure that there is proper coverage on those days and
that is why it wants to have that bill amended. It is also
necessary to clarify an anomaly that was raised with us
in relation to the availability of fuel over the holiday
period. The government wants to do this in a timely
way to ensure that there is no confusion over that
period.
Hon. BILL FORWOOD (Templestowe) — The
minister has not actually said it, but I think it is implied
that the intention is that this bill will go through both
houses of Parliament today. I would appreciate her
confirmation that that is the case.
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — I am happy to confirm that that
is the case. There has been discussion with all parties to
expedite the bill and pass it through both houses today.
Hon. PHILIP DAVIS (Gippsland) (By leave) — Is
it the case that the government introduced sessional
orders to so proscribe the operations of this house in a
regulated manner that it is now seeking the cooperation
of all parties in this place to bypass the sessional orders
and engage in a process to expedite what the
government regards as — and presumably when the
opposition sees the legislation it will agree that it is —
an important bill for the benefit of all Victorians. If that
is the case, will the minister confirm that she is trying to
avoid the proscribing sessional orders which restrict the
procedures of this house?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — By agreement with the other
parties that is exactly what the government is trying to
make sure does occur — in other words, that this
legislation is passed through both houses today; and I
intend to express my appreciation of the cooperation —
if we get to the point of actually debating this bill — of
all parties in ensuring its speedy passage. However, I
think that would be appropriate at the conclusion of the
bill’s passage, not at this point.
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Hon. PHILIP DAVIS (Gippsland) (By leave) — If
that is the case, then from the opposition’s point of
view, I am pleased that it has now demonstrated the
capacity of this house to work cooperatively to achieve
important outcomes for electors in this state. It is a pity
that up until now the government has taken the view
that it would brook no discussion about negotiating the
progress of legislation through this Parliament. The
opposition will therefore grant leave.
Motion agreed to.
Read first time.

Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a second time.

The purpose of the bill is to ensure that shops selling
goods of an essential nature are exempt from the
general requirement for shops to close on non-trading
days.
Victoria’s current shop trading laws were introduced by
the Kennett government in 1996. The Shop Trading
Reform Act 1996 provides that shops are generally
required to close on three-and-a-half days per year,
except those shops that are of an exempt type and
employ fewer than 20 employees. Exempt shops listed
in the act include businesses such as chemists, petrol
stations, bread shops, grocery shops, hairdressers,
florists and drycleaners.
However, it has been brought to the government’s
attention that the act may prevent some businesses that
provide essential goods, such as petrol stations and
chemists, from opening on non-trading days.
The government is committed to ensuring that
businesses selling goods of an essential nature, such as
petrol stations and chemists, are able to open every day
of the year.
This amendment is unrelated to the recently passed
Public Holidays and Shop Trading Reform Acts
(Amendment) Act 2003.
The bill amends section 4 of the Shop Trading Reform
Act 1996 by introducing a new provision that makes
petrol stations and chemists exempt shops and therefore
able to open throughout the year, regardless of their
number of employees.
The bill also provides that regulations may be made to
prescribe a business as an exempt shop, if its
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predominant business is selling goods of a type that the
minister considers to be essential goods.
In conclusion, the government is fixing the problem
created by the former Kennett government when it
changed Victoria’s shop trading laws in 1996, without
giving proper consideration to ensuring that businesses
selling essential goods are able to open.
I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — The
opposition will not be opposing this legislation. We
believe it corrects a very serious anomaly that came
about by some ill-conceived legislation that was rushed
through this house by the government as a concession
to the Shop, Distributive and Allied Employees
Association (SDA). The opposition warned the
government that this legislation was fraught with
dangers because it would create anomalies. The
opposition was in absolutely no doubt that this
legislation would create anomalies. We warned of
practices that had occurred before the 1996 legislation
was passed by the then Kennett government. We
warned of the problem of relying on this exemption
schedule. In fact we warned of the problems that would
be associated with a range of activities in the
communities throughout Victoria where this legislation
would require the minister, virtually at whim, to make a
decision on the economic security of a range of
businesses and a range of towns in a range of
municipalities right across Victoria.
This legislation was hastily introduced to this house,
and the opposition attempted to slow it. Opposition
members of this house might recall suggesting that the
government ought to delay this legislation until next
year. They said that if the government were really
serious about bringing in its public holidays bill it ought
to look at doing so in 2004 rather than rushing it
through for 2003.
The premise upon which we made that comment to the
house was that there had been inadequate consultation
on the legislation. In fact there had been no consultation
on the legislation other than with the SDA. Therefore
this legislation was not really exposed to the sort of
examination that has occurred subsequent to its passage
by this house, and now it represents an embarrassment
to the Parliament and particularly an embarrassment to
the minister and the state government.
The legislation clearly contains serious anomalies that
would have adverse consequences for Victorians were
the bill before the house today not passed. The
opposition does not agree with this legislation. As I
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have indicated, we will not oppose it, and as an
opposition we have been prepared to facilitate its debate
today in both houses to ensure that it passes before the
Parliament rises because of the importance of clearing
up the confusion and the legal anomalies that surround
the problem raised by both oil companies and
pharmacies in particular ahead of the Easter break.
During the last day the minister said the government
was certainly prepared to address the problems
associated with petrol companies and pharmacies. She
suggested in the media that the way of addressing the
problems would be to bring in legislation after Easter.
Effectively that would mean retrospective legislation to
correct the problem.
From the opposition’s and the community’s point of
view that was a totally unsatisfactory situation. Indeed
it was also fraught with all sorts of potential legal
problems. One can imagine that if you tell the oil
companies, for instance, to open on a day that at the
moment the law says they are not entitled to open, the
assurance of a press release from a minister is not going
to fly very far in a court of law if there is, for instance, a
serious incident with the explosion of an LPG gas tank,
or indeed if there were some major accident claims
related to Workcover or such like. The assurance of the
minister in a media release or a media interview really
does not cut much weight in the courts. Retrospective
legislation after the event is hardly a prospect the oil
companies and pharmacies could rely on to protect all
their legal rights and to ensure that they do not unduly
suffer public liability claims. It was an absolutely
absurd proposition by the minister.
This legislation on the table today has only come about
because the opposition prepared a piece of legislation of
its own to address this problem. The opposition went to
the government and said, ‘You have a problem. We
understand it, and we have a solution for it’. We did not
presume to revisit all the principles that were
established in the minister’s act that passed before this
house two weeks ago. The legislation we proposed to
the government would only cover this year. It would
have allowed all shops that are on the exempt list that is
referred to in this bill to have been able to open this
year provided they were an exempt category,
irrespective of how many employees they had in that
business. That would have been an eminently suitable
way of addressing this issue quickly. The minister
would then have had time to go about preparing
legislation that was more effective for the long term.
The opposition’s proposal did not affect the intent of
the government’s legislation in subsequent years; it
simply addressed this year, 2003.
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When the opposition presented that legislation to the
government, the government certainly got a move on
and decided it should look at some legislation of its
own. Therefore there was considerable discussion this
morning between both the major parties. I understand
the National Party has also been brought up to date on
the discussions that were held because it also shared the
opposition’s concern about the closure of petrol stations
in particular, and pharmacies. I know from previous
debates that the National Party was concerned about the
entire circumstance created for towns throughout
country Victoria by the ridiculous act that we now have
in place as of two weeks ago introduced by the
government and pushed through this place by virtue of
its numbers.
Members of the opposition who represent country seats
with whom I have had discussions — indeed I am sure
National and Liberal members have had discussions
with a range of businesses and organisations within
their communities subsequent to this issue being
highlighted — are most concerned about the fact that
petrol might not have otherwise been available and that
even companies that the minister had assured us would
be covered by retrospective legislation might well have
been advised by their solicitors not to rely on that
assurance and might still have closed. The fact is that
the Easter holiday period, which is a busy holiday time,
might have been totally disrupted at a considerable cost
to regional economies in particular simply because of
this anomaly and the government’s failure to act.
We were concerned about it, and I know National Party
members were concerned about it. The discussions held
this morning have resolved the matter to the extent that
the legislation is now introduced into the Parliament
and will be passed by both houses today. It will
certainly afford some comfort to the owners of petrol
stations and pharmacies, both considered by the bill and
generally, I am sure, by the community, as being
essential services within the community, particularly at
this time of the year when so many people are
travelling.
There is no doubt that while this legislation is
important — we will not oppose it — it remains the
Liberal Party’s position that the re-regulation of trading
hours to any extent, and certainly the legislation that
was passed by the government’s majority two weeks
ago, was not legislation that was logical, sensible or in
line with community expectations and community
needs at this time.
We want to resolve this critical issue but do not resile
from the policy position that we have had in the past
and that we expressed vigorously in the last debates,
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particularly given the fact that so quickly some of the
warnings that we gave to the government have come
home to roost in terms of anomalies.
The government, in part of its media blitz to try to
wallpaper over its enormous error, tried to suggest that
this legislative problem is a creature of the Kennett
government. I am not sure that that is true in fact. If one
goes back, the concept of the exemption list for
businesses with 20 employees or less dates back to the
Cain and Kirner governments, because we had
considerable problems in the shop trading area which is
why the 1996 deregulation legislation was introduced
by the Kennett government. Uses that were exempt
were being used in one way or another by retailers who
were trading in other categories that were not exempt to
ensure that they could open on Sundays generally as a
technical way of getting around the legislation.
Members might recall in the last debate we had on the
Public Holidays Act that I mentioned the case of the
billiard table retailer in Dandenong who used to sell a
book for a considerable sum of money. You were
charged several thousand dollars for a book, but you
got a free billiard table with it! The reason was that it
was legal to sell books on a Sunday but it was not legal
to sell billiard tables. I mentioned those anomalies on
that occasion and bring them back to this debate
because the history of this anomaly in the act was not
only visited upon the Kennett government but predates
that government as well.
More importantly, irrespective of what the situation
might well have been in the past, the fact is that in
introducing legislation two weeks ago it was incumbent
on the government to get it right. There are no excuses.
It was its legislation, and one would have expected it
would have involved a review of the existing legislation
to ensure that the provisions in the existing legislation,
particularly those provisions the government will rely
on for the new act, were valid, legal and intact.
Therefore the government is at fault for not having
ensured that that legislation was correct on that
occasion. There is no escaping from that particular
measurement of the government’s responsibility.
Indeed, that is what any government should do.
It is no good blaming somebody in the past for a
problem if you have recently revisited that legislation
area and relied on aspects of that to draft new
legislation without having checked what the
consequences were.
We should hear no recriminations or blame for the past.
The government should accept that it simply got this
one very wrong and in an embarrassing backflip had to
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come back to this house within a fortnight to correct
legislation that it was warned by the opposition was
wrong. The opposition warned the government that it
was full of anomalies. The opposition warned that it
was going to create problems because it had not been
subject to any public consultation.
Organisations like the Australian Retailers Association,
the Victorian Employers Chamber of Commerce and
Industry, the Property Council of Australia, and the
Master Grocers Association of Victoria said to us, ‘We
have not been consulted on this legislation. Nobody has
asked us for an opinion on it’. The only people who
were consulted on this legislation were those at the
Shop, Distributive and Allied Employees Association.
It is interesting to note that according to returns with the
Australian Electoral Commission that union contributed
$244 374 to the ALP election coffers at the last
election. I ask members of the house: what does
$244 374 buy you? I would suggest it buys you a state
of confusion and a state of chaos. It buys you undue
haste from a government but it certainly does not buy
you any solution to the issues that should have been
addressed by the legislation if the government had been
serious about it in a policy sense.
Indeed the government itself did not know what the
legislation was all about two weeks ago, nor did the
Premier on radio. He had to be corrected by an
employee from the Safeway supermarket chain that
Easter Sunday is not a public holiday, and that it was
never a public holiday under this legislation. The
Premier thought it was, but it was not. In that context I
advise the house that employers are not obliged to pay
staff for Easter Sunday because they cannot be rostered
on that day because it is a non-trading day. There is no
payment. A lot of employees could actually miss out on
payment on Easter Sunday because it is not a public
holiday and there is no obligation on employers to pay
for a non-trading day. Again, the government stuffed it
up and the Premier had no idea. The whole of this
legislation is in a state of confusion.
While the minister now introduces a bill that suggests
we declare service stations and pharmacies as
businesses that are essential services and says, ‘I ought
to be able to grant exemptions to other businesses that
might pop up in the future if I think they are important
and if I think they have a valid case’, the minister
should look at the very example of undertakers that I
raised during question time.
If somebody dies on Good Friday, on Easter Sunday or
on Christmas Day in particular — and the same
partially applies to Anzac Day, although I guess there is
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an opportunity to make some funeral arrangements in
the afternoon — under this legislation the relatives or
friends of the person who died would not be able to
undertake funeral arrangements with an organisation
such as Le Pine Funeral Services, Tobin Brothers
Funerals or John Allison Monkhouse, because whilst
they are in an exempt category under the legislation
they have more than 20 employees and so are forced to
shut. They are not allowed to provide what is a very
important service to people at a time that is very
difficult — when emotions are running high, and when
people are distressed and in a lot of pain. At that time
they need the comfort and services of these
organisations. They need to have the whole process
made as simple as possible, yet by this legislation we
continue the anomaly and make it difficult for them to
do it.
If we are exempting petrol stations and pharmacies why
will the minister not exempt undertakers, because
surely that is an essential service that is crucial to
people at a time when they are very emotionally
vulnerable? We simply put humbug in the way by this
legislation. The government ought to address that point,
and I seek an assurance from the minister that she will
correct what is yet another anomaly in the legislation,
and there are others, which is why the opposition
opposed the legislation when it came before the house
during the past two weeks.
I notice that the minister issued her press release
announcing the legislation on 11 February. That was
after I had issued a press release indicating the
government’s intention — in other words, the
government had proposed the Easter Sunday
non-trading period and the closure of shops on Easter
Sunday as a last-minute policy commitment at the last
state election but then had said absolutely nothing about
it until 11 February after I, as the opposition shadow
spokesperson on small business, had issued a press
release alerting people to the fact that Easter Sunday
would not be a trading day. I did it on 10 February, so
again this government is pretty good at following the
opposition. As soon as the opposition acts the
government has to follow, because the government
really does not understand the importance of the actions
that it takes to the people who will be affected by them.
I daresay that 11 February was way too late to be
advising many retailers of the imposition of having to
close on Easter Sunday.
We covered in a previous debate the costs and
inconvenience to those retailers, and indeed the
inconvenience to Victorians; and the minister need not
just rely on the opposition’s calls about this, because I
know the minister has been inundated with calls from
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retailers, particularly members of the Australian
Retailers Association Victoria, who have pointed out to
her time and again without any satisfaction the
foolishness of the legislation and the need for a
reconsideration. Indeed there is now the need for the
minister to look very carefully at the exemption
provisions and to try to expand them to make them as
wide as possible because of the foolishness of the
legislation and the anomalies it creates.
I direct attention to the press release issued on
11 February, because in paragraph 4 it states:
Ms Thomson said:
Small businesses exempt under the Shop Trading
Reform Act 1996 such as milk bars, food outlets, petrol
stations and pharmacies would still be able to open on
Easter Sunday.

So indeed many businesses — food outlets,
pharmacies, petrol stations — were all advised that they
were accommodated in the legislation — they did not
have to worry because they would be able to open. It is
only because some of the major oil companies went
away and got legal advice that we have established that
they were not entitled to open under this act. Indeed
organisations such as McDonalds, a restaurant which
most Victorians would have expected would have a
right to be open on those public holidays because of the
food it serves, are also closed because they also have
more than 20 employees. So while they fit into a
category that is permitted to open on these public
holidays they have more than 20 employees and are
therefore not able to open.
This legislation is absolutely riddled with anomalies. In
fact the whole exercise has been a total shambles. We
have seen 19 municipalities, in whole or part, receive
exemptions. I am interested to know how many applied
for exemptions. I certainly would like to know the basis
on which exemptions have been granted, because it
would seem to us that the granting of exemptions is
very reliant on the whim of the minister.
Hon. J. A. Vogels interjected.
Hon. B. N. ATKINSON — I thank the Honourable
John Vogels for his interjection because it reminds me
of the fact that so many Labor members in this chamber
and the other chamber sat here and voted for the
legislation a fortnight ago, and then were on the phone
instantly to the minister seeking exemptions for their
own electorates. So they were prepared to vote for the
legislation to shut shops but were on the phone to the
minister seeking exemptions for the municipalities in
their own electorates.
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Mr Viney — Name them!
Hon. B. N. ATKINSON — I haven’t got them all.
You give me the names of them and I’ll read them in
for sure!
It is interesting to look at some of the municipalities
that have been rejected. Two of the municipalities are
particularly perplexed at the fact that they put in
applications for exemptions and were not granted them.
They are, firstly, the Shire of Moyne, which includes
the very attractive and interesting tourist destinations of
Port Fairy and Koroit. They are areas that get a lot of
tourists, particularly at Easter, yet Port Fairy did not get
an exemption. The Shire of Glenelg, which includes
Portland, did not get one either. There are no Labor
members down there. Both municipalities applied to the
minister, and I would have thought that Portland and
Port Fairy were areas that because of the number of
tourists that visit them at Easter would have qualified
under any objective assessment of a need to have an
exemption granted, yet neither of them were granted
exemptions, so you wonder what the rejection was
based on.
Easter Sunday is not a public holiday, yet the
government does not understand whether it is or not.
Certainly the Premier did not understand whether it is
or not. There is a very different treatment of employees
on Easter Sunday therefore compared to the treatment
of employees on Christmas Day, Good Friday or the
morning of Anzac Day, because they are declared
public holidays. So the government’s legislation did not
achieve anything like what it was expected to achieve;
in its haste the government has created a piece of
legislation that is full of holes. It rushed the bill through
simply to appease the Shop, Distributive and Allied
Employees Association.
Government members have not only tried to keep their
own areas open, but they have been fulsome in their
praise of the legislation. I wonder how they feel now,
because there is a salutary lesson in this: that you ought
to be fairly careful about blindly reading off a party
hymn sheet — be careful about extolling the virtues of
legislation without really understanding what it is all
about and trying to deride the points put by opposition
members, particularly those with some experience in
these areas because they have been in this place and
have dealt with similar legislation in the past or because
of their expertise in small business or indeed because of
the contact they have with their communities. I refer
particularly to the National and Liberal members who
made some very valid points in the last debate, yet we
had people like Mr Viney saying, ‘No, you do not
know what you’re talking about; you’re wrong’.
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He was singing from the Labor Party hymn sheet. Well,
that hymn sheet had a lot of notes wrong. You are out
of tune, folks! They are totally out of tune in terms of
singing from that hymn sheet, because it was wrong.
The fact is the government was warned that there
would be anomalies. Cocky government MPs rejected
that proposition, and now they are eating raw pie.
An Honourable Member — Crow.
Hon. B. N. ATKINSON — Crow is better! They
will be eating crow, because indeed it is wrong. It has
been proved that the opposition’s position was correct.
As I said before, we called on the government to hold
over this legislation until next year at the very least to
allow for effective consultation, and we were refused.
We were criticised, in fact, for trying to stop the
government from rushing it through this Parliament.
Members will recall that we were brought back for a
special sitting day — an unscheduled sitting day — to
hear the second-reading speech.
The fact is that subsequently there has been a flood of
applications for exemptions and the minister is, on pure
whim, trying to decide which businesses can or cannot
open. We had, as I said, this ridiculous situation of the
minister suggesting, before the opposition came up with
its legislation today, that we would look at some sort of
retrospective legislation. That is absolutely crazy in
terms of the legal complications and so forth that that
might visit upon this exercise.
I suggest that the minister might also advise us at the
end of the second reading what the status is now of the
assurance she gave the Australian Hotels Association in
a letter of 27 February 2003. There is a paragraph in
that letter that says:
Given the class of the business that your members are
involved in it is likely that where they employ fewer than
20 people (effective full time) they will be able to open if they
so choose.

I wonder what the status of hotels is now, and whether
they are caught up in some of this confusion as well.
The minister really ought to be looking at further
exemptions for them.
The minister ought to, again, listen to the
representations of the Australian Retailers Association
Victoria (ARAV), which has, through a letter from Joe
Briffa, the president, sought the minister’s urgent
reconsideration of the need to open Melbourne city —
the central business district — on Easter Sunday
because of its tourist precinct status.
It is a major tourist Mecca, and we have a lot of people
in town for the Easter period. It is absolutely absurd that
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most of the shops in the city area will be forced to close
under this legislation when the minister grants
exemptions to all sorts of places around Victoria. I
certainly support all those exceptions; I support every
single exemption that has been given. I only suggest
that the minister has not given enough and that anybody
I know of who applied, particularly in Moyne and
Glenelg, ought to have been given them, and the
Melbourne City Council certainly should have been
granted an exemption. I note that the Melbourne
Business Council has also sought to have the minister
reconsider the decision. I hope that in the second
reading she might give the opposition, retailers in
Melbourne, the ARAV and the Melbourne Business
Council some assurance that she is prepared to
reconsider the position of the central business district in
terms of Easter trading.
The opposition would have preferred to have proceeded
with the piece of legislation that I referred to earlier in
my speech, which we presented to the government
earlier this morning. We sought leave in the Legislative
Assembly to bring in that legislation, again on the
assurance that it would pass both houses today. The
government did not grant leave at that time but
suggested we ought to discuss other ways of addressing
this problem. As a result of those discussions, the
legislation before the house now was established as the
way in which the whole matter could be expedited and
some certainty could be given to the community of
Victoria, particularly businesses that are involved in
selling petrol, and, of course, pharmacies.
Pharmacies were particularly important because quite a
number of them are involved in a range of health-care
responsibilities, including methadone programs, which
certainly have clients likely to visit them in need of
treatment on Easter Sunday. Under this legislation that
will now be possible, but before it was part of the
anomaly that was created by legislation rushed through
with undue haste, legislation that the opposition said at
the time was going to be a problem. The only surprise
for the opposition is that it has come back to bite the
government quite so quickly.
The opposition suggests to members of the house that
this bill needs to be passed to clear up that confusion
and uncertainty. We will not, as I have said, oppose the
legislation.
Hon. P. R. HALL (Gippsland) — This Parliament
would be a far better place if, at appropriate times,
ministers and others were prepared to show a bit of
humility. I think it would be very nice if someone was
prepared, when they have made a slip, to beg
forgiveness, get on with the job and fix it up.
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I am flabbergasted at what we saw today. The
government came to the opposition and the National
Party seeking their cooperation to introduce a bill and
do the first, second and third readings in both houses of
Parliament and in both cases outside the sessional
orders of those chambers. And they got that
cooperation. Both the Liberal Party and the National
Party were prepared to give that cooperation because
we see this as important legislation. But what sort of
thanks do we get for it?
When I read the second-reading speech and when I
heard the minister on the radio this morning, all I saw
and heard was her blaming the Kennett government for
this mistake. She did not accept any responsibility
herself or on behalf of the government for rushing
through legislation in what must be, I would think,
record time. In the space of probably less than 2 hours
we will have legislation rushed through both houses of
this Parliament, and probably rushed up to Government
House to be ticked off by the Governor tonight.
It is incredible. It would be really nice for the Minister
for Small Business to suggest that there has been some
fault on her side and that this error should have been
picked up by her department. After all, the minister has
had portfolio responsibility for this area for the past
three and a half years.
This act has been in her carriage for that time. The Shop
Trading Reform Act is not a big act — it has
13 sections covering 13 pages. One would have thought
that when major amendments were being made to the
act — as they were just a few weeks ago — somebody
from the minister’s department could have read the act
and sat down and thought about the consequences of
some of the changes. I accept that the anomaly may
have been there when the act was first enacted in 1996;
I am not sure about that. As the minister said on the
radio this morning, there has been some restructure — I
think that is the term she used — in the petroleum
industry. Maybe the anomaly that is evident today was
not evident in 1996. There certainly has been a lot of
change in the oil industry.
Nevertheless, the point I make is that somewhere along
the line you have to accept responsibility for things that
pass. When a minister has been in charge of something
for three and a half years I think it is a bit rich to go
back and blame others for this error. I say to the
Minister for Small Business, ‘Get real’. Nobody really
believes that this should not have been picked up by the
minister and her department when this act was
amended some years ago. I will not hold my breath, but
one day ministers and others will show some humility
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in this place. It would make the Parliament a better
place and a better-respected place.
I turn to the issue of Easter Sunday trading. What a
fiasco it has turned out to be! We have the situation
today where we are trying to fix up an anomaly relating
to petrol retailers and chemist shops. However, as the
Honourable Bruce Atkinson said, there are a lot of
other anomalies and issues that should have been better
canvassed and resolved when the amendments to the
act were passed through the Parliament. I accept the
very good example Mr Atkinson gave of funeral
directors.
There is a lot of confusion about the application of this
act. I bet come Easter Sunday this year we will see
some people inadvertently breaking the law and some
people closing when they could have stayed open
because they are not fully aware of what they are and
are not allowed to do. Some 20 municipalities have
exemptions in full or in part, and 18 of them are in
country Victoria. As I said during question time earlier
this week, it seems to make a bit of a joke of the
process if we have half of country Victoria exempted
from this prohibition on trading on Easter Sunday while
the other half is not. We will have that confusion.
People in Sale may have to drive down to Yarram to
attend their local supermarket or vice versa. That is the
situation we will have. Some towns in country Victoria
will open for business and others simply will not. Those
anomalies will exist.
Another issue that has been highlighted is that of
McDonalds stores. Some Maccas stores will be open
and some will not depending on which town you
happen to be in on Easter Sunday.
Sunday markets are another issue I raised with the
Minister for Small Business yesterday. The minister
could not give me an answer to that issue then and I am
yet to be provided with an answer. There is great doubt
about whether many of the popular Sunday markets in
both the metropolitan and country areas are legally
allowed to trade. Does it depend whether they are in an
exempt municipality or not? Does it depend on the
types of goods to be sold at particular stalls at the
market? All those things are unknown. The Minister for
Small Business was not able to readily answer the
question of Sunday markets when it was put to her
yesterday.
This issue addresses what are classified as essential
services and lists two as being petrol stations and
chemist shops. The National Party certainly supports
clarification of this matter. It regards petrol retail outlets
and chemist shops to be essential services which should
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be open, and therefore it is supporting the amendment
before the house today. However, I am sure that once
again there will be some confusion. It is important that
petrol stations are open when people travel to the
country, as they traditionally do over Easter. It would
be a disaster if some petrol stations were not open when
it was expected they would be. It could leave people in
very difficult situations.
The same applies to chemists. However, I point out to
the house that you do not always get a chemist that is
open on a Sunday in country towns. Traditionally even
in the bigger country towns chemists are only open on a
roster basis so one chemist in the town is open for a
couple of hours on Sundays and at other times during
weekends.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That —
(a) pursuant to sessional order 10 the sitting be continued
to enable motions for second readings to be moved in
relation to —
University Acts (Amendment) Bill; and
Catchment and Land Protection (Amendment) Bill;
and to complete the passage of the Shop Trading
Reform (Essential Goods Amendment) Bill; and
(b) pursuant to sessional order 23(a) the sitting be extended
to complete the unfinished government business
program determined on 8 April 2003.

Hon. B. N. ATKINSON (Koonung) — The
opposition on this occasion is prepared to grant leave.
However, we make the point that these are the
government’s sessional orders that it was so pedantic
about and so emphatic about only a few weeks ago.
Now because there is a piece of legislation that gets it
out of a mess of its own creation the government seeks
to have the support of the opposition in circumventing
its own sessional orders. We grant it but simply note the
irony of the position.
The PRESIDENT — Order! For the member’s
information, leave is not needed.
Hon. BILL FORWOOD (Templestowe) — Further
on the motion before the house, I point out that under
the sessional orders brought in by the government we

Thursday, 10 April 2003

can now proceed to debate for half an hour this
particular motion — 5 minutes each, six people. We are
not going to do it because we think we should get on
and deal with the business before the house, but it is
another example of the way the sessional orders
brought in by this government have hamstrung us from
doing the proper business of the house.
Motion agreed to.

SHOP TRADING REFORM (ESSENTIAL
GOODS AMENDMENT) BILL
Second reading
Debate resumed.

Hon. P. R. HALL (Gippsland) — What I was
saying is that it is a sensible provision and at least we
are going to stop all the confusion about petrol and
chemist shops. At least that area of confusion will be
clarified by this legislation. However, I say to the
minister that there will be lots of other confusion come
Easter Sunday this year. Many places will inadvertently
trade illegally and many may not trade when they could
have done. Many consumers will be caught out not
knowing which shops will be open in which towns.
There will be great confusion, and I say to the
government that it will probably need to come back and
address this issue. I hope the government will review it
in the light of the experience gained this Easter Sunday.
Having said that, the National Party is prepared to
support these amendments. We hope the government
will come back at a future time and look at some of the
other anomalies and issues that will arise out of the
Easter Sunday trading legislation.
Mr VINEY (Chelsea) — The opposition here this
afternoon has been trying to get a great deal of mileage
out of what is essentially a fairly simple process of
identification by the government that for seven years a
number of businesses have been trading on Good
Friday, Anzac Day and Christmas Day in contravention
of the laws passed by the Parliament in the time of the
Kennett government. The identification of that
contravention of the law occurred through the process
of this government passing legislation in relation to
Easter Sunday.
It is important to put on record that when this
government put before the Parliament the changes to
the legislation for trading on Easter Sunday the
anomaly in the act we are amending today was dealt
with for Easter Sunday. The amendments passed two
weeks ago provided the minister with the opportunity to
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make exemptions, and this problem was not going to
occur on Easter Sunday under that legislation. The
opposition here today is attempting to put a proposition
to the house that the issue we are fixing here was
caused by the legislation the Parliament passed in
relation to Easter Sunday. That is simply nonsense —
the legislation passed in relation to Easter Sunday
provided an opportunity for the minister to make
exemptions.
Today we are fixing legislation that was passed by the
Kennett government and which provided no
opportunity for exemptions to be made in relation to
Good Friday, Anzac Day and Christmas Day.
I want to make sure that the house clearly understands
that we are introducing this legislation to fix up an
anomaly left in the legislation by the Kennett
government. It is not a question of blame; it is a
question of fact that the Kennett government passed
legislation containing this anomaly. Two weeks ago we
passed legislation in this house in relation to Easter
Sunday, and no such anomaly exists in relation to
Easter Sunday because the minister has the power to
make exemptions in accordance with that act.
I want to pick up a couple of points made by
Mr Atkinson. Firstly, the opposition started by dealing
with the Easter Sunday legislation passed two weeks
ago. Far from trying to be reasonable and allowing
some time for the legislation to be considered, the
opposition started playing obstructionist political
games, and we all had to come back here on a special
sitting day because the opposition refused to grant leave
for the minister to proceed to the second-reading stage.
Then, far from wanting the legislation to lie over for
two weeks so there could be appropriate consideration,
Mr Atkinson immediately attempted to proceed to
debate the bill. He comes in here today and suggests it
was the opposition that wanted to have this lie over for
consideration. What a load of rubbish! It was the
opposition that attempted first to obstruct the legislation
and then to immediately debate it, with no opportunity
for community consultation and input into the bill.
Hon. Bill Forwood — Come on!
Mr VINEY — We had this debate three or four
weeks ago, Mr Forwood. In fact the only way we were
able to make sure that took place was to search the
standing orders for a provision that would allow me to
be heard in order for debate on the bill to be adjourned
until the next day of sitting. I well recall that debate. It
was Mr Atkinson who tried to proceed with the debate

885

immediately. He comes in here now and pretends he
wanted there to be a long consideration of the bill.
Mr Atkinson also raised some matters in relation to
pharmacies needing to give out methadone. Clearly the
bill we passed in relation to Easter Sunday provides the
opportunity for the minister to give exemptions for
those things. We are here to correct Kennett
government legislation that does not allow those
pharmacies to open on Good Friday, Anzac Day and
Christmas Day. It is the past error, the past anomaly,
that we are here to correct. It is a bit rich for
Mr Atkinson to attempt to make what I thought was a
fairly grubby point about pharmacies and methadone
when in actual fact this bill is to fix that very problem.
It is not a problem caused by this minister or this
government but an anomaly created by the Kennett
government’s legislation.
We need to get the record clear and straight today —
that this bill is about fixing an anomaly that existed
before the Easter Sunday legislation was passed. In fact
the provision in the Easter Sunday legislation for the
minister to be able to provide exemptions will now be
available in relation to Good Friday, Anzac Day and
Christmas Day.
Far from being critical of the minister we should
acknowledge that when this anomaly became clear and
apparent it was the minister who brought the legislation
in to immediately fix the anomaly that was identified in
previous legislation. I am happy to stand here and
congratulate the minister on recognising the urgency of
the situation and on bringing the legislation into the
house to make sure an anomaly that exists from the
Kennett government period will be fixed.
The bill also provides the opportunity for the minister
to provide exemptions to businesses in addition to
petrol stations and pharmacies which are provided for
in the existing legislation. It provides that opportunity
because there may be from time to time other classes of
retail and trading businesses that need to be considered.
It is important that the opportunity afforded to the
minister in relation to Easter Sunday be now provided
in relation to Good Friday, Anzac Day and Christmas
Day. The opposition is bringing up various examples,
and some of them make quite reasonable points.
Hon. D. K. Drum — They make perfect sense.
Mr VINEY — Of course there are quite reasonable
cases to be made by various organisations and classes
of retail groups from time to time, but it is appropriate
that those cases be made to the minister and be properly
assessed and properly considered. That will be the

SHOP TRADING REFORM (ESSENTIAL GOODS AMENDMENT) BILL
886

COUNCIL

process that takes place. The bill provides the minister
with the power to make those considerations.
The legislation is an example of this government acting
after having had brought to its attention an anomaly that
has existed for seven years which has meant petrol
stations and pharmacies in some instances have been
trading outside the provisions of the current law. That
anomaly obviously needs to be rectified, and it needs to
be done urgently so that those businesses can trade
without any fear or concern and without restrictions this
coming Easter.
It is appropriate for the minister to have brought this
matter before the house urgently. The government
appreciates the cooperation of the opposition and the
National Party in allowing this to occur. We certainly
recognise that that cooperation was very important, and
we appreciate it. Let us not then besmirch that
cooperation by taking up the opposition’s suggestion
that this is somehow a result of the legislation that we
passed in relation to Easter Sunday; clearly it was not
because the minister has the power to exempt for Easter
Sunday and that does not exist in relation to those other
two and a half days — Good Friday, Anzac Day and
Christmas Day. It is important that they be brought into
line, and having identified the anomaly the minister has
acted appropriately and immediately. She deserves this
house’s commendation for that action. I am pleased to
support the bill and commend it to the house.
Hon. BILL FORWOOD (Templestowe) — I rise
to make a short contribution on the bill. At the outset let
me say that I am sure if Mr Viney were the Minister for
Small Business we would not be sitting here today,
because he would not have made the mess the minister
has made. That is apparent to all concerned.
The second issue is that I wish to correct the record in
relation to what happened on 4 March. We are back
here now fixing up a mess on which Mr Viney has been
trying to put a particular spin. The opposition at all
times treated the house with respect and asked that the
proper processes be followed. This house came back
here on a Tuesday at 9.30 a.m. for 1 hour to debate a
piece of legislation which the minister regarded as
important and which we are back here today fixing up
through both houses of Parliament.
The minister brought the house back on that particular
day. When she had presented her second-reading
speech my colleague Mr Atkinson stood to contribute
to the debate. After all, he had been the person in the
public domain since February raising the issues. He
knew what he wanted to say, and it was entirely
possible for Mr Atkinson to speak and for the house to
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then adjourn. But no, for the first time that we can
discover in probably 150 years of the operation of this
house, standing order 905 was invoked and the
government used its numbers to gag my colleague on a
piece of legislation that we are back here today fixing
up.
The first point I want to make is that we are here today
because the government mucked up the process. The
government botched it and made a mess of it. The
second point I wish to make is that if you act in a
partisan way — make legislation on the run — you get
found out. We are back here today only because the
minister, in her haste to pay back the favours to the
Shop, Distributive and Allied Employees Association,
got it wrong.
I make the point that the minister has had more
positions on this legislation than there are pictures in
the Kamasutra. She has had every position in the world
on this one! As members know we in the opposition
have indicated that we are quite prepared to allow this
legislation to go through this house. The legislation will
pass both houses of Parliament today in record time.
But let us be really clear about this: this whole tawdry
episode is a farce, and it highlights absolutely the
incompetence of the Minister for Small Business. The
minister is incompetent, and the Parliament is fixing up
her mess.
Mr Atkinson is entirely right. The reason we are here
today again is because the opposition went to the
government with a way of fixing up the government’s
mess. The government realised that it was caught
between the proverbial rock and a hard place, so it
found its own way around the mess — it thinks, it
hopes — this time. This time because of the interest of
Victoria and because we need a little bit of clarity about
what is going on, we are facilitating this legislation
going through.
Let me make the point though: the minister is on the
record as saying she will bring in retrospective
legislation. I note this bill does not have any
retrospective provisions. Does the minister intend to
bring in another piece of retrospective legislation to
cover the fact that for seven years people have traded
illegally on these particular days, or are we just going to
let that go through to the keeper? Or perhaps the
minister’s office did not think about that bit either in
preparing this piece of legislation in the haste to fix up
the mess and the incompetence that exists around this.
My colleague Mr Atkinson went into detail about why
we are here today, and I do not propose to revisit the
arguments that he posited. However, Mr Hall is right.
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The government could come in here some time and
suggest that it did get it wrong and seek the indulgence
of the chamber to fix its mess up.
We think this legislation needs to go through, but we
think the minister is incompetent. We think the
government has made a mess of this. It has acted in a
partisan way without consultation. Government
members go on about consultation, but there are a lot of
people out there who think this legislation is ludicrous.
The minister has created chaos in the retail sector
throughout the state. She has divided the state —
different rules for different places, including the City of
Melbourne — and she has seriously damaged a number
of businesses that conduct significant trading on Easter
Sunday. Some of those businesses have been to us and
told us the effect. For some it is the biggest day’s
trading in the year — and the minister is closing them
down! There are florists, hardware stores and others
that the minister has significantly damaged by her
actions through this legislation.
I go back to my original starting point: the legislation
the minister brought before this place was not in the
interest of the people of Victoria; it was a partisan piece
of legislation designed to placate her union masters. It
is as simple as that. I have made this point in this house
before, and I will make it many, many times before I
leave this place. The Labor Party, as we know, is the
political wing of the trade union movement — the latter
says, ‘Jump!’ and the Labor Party says, ‘How high
would you like?’. That is what has happened in this
case.
This afternoon, for the first time in a very long time, we
are going to introduce, then first, second and third read
and pass a piece of legislation, get it to the other house
and first, second and third read and pass the
legislation — a piece of legislation through both houses
of Parliament, on the one day, in 3 or 4 hours —
because of the incompetence of the government and of
the Minister for Small Business.
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of weeks ago and the intention to pay off the trade
union movement for support given to the Labor Party.
There is absolutely no doubt that this bill is about the
future, not the past. As Mr Forwood has correctly
pointed out, there are no retrospective provisions in this
bill; hence, it aims to fix things in the future, not in the
past. We can lay the Kennett government drivel that we
heard from Mr Viney to the side and understand that
the bill is entirely about the future.
I have to lay before the house today my ongoing
discussions with members of the Pharmacy Guild of
Australia about this matter. They expressed great
concerns to me and others in the opposition about the
impact on them and on larger pharmacies in particular
of the government’s earlier legislation.
What was very clear to the opposition and to the guild
when we examined the legislation was that large
pharmacies or pharmacy chains, those that employed
more than 20 people — which is not that difficult to get
to in a large pharmacy — would be severely
disadvantaged by the government’s proposals in the last
piece of legislation. It would have meant that those
pharmacies would have been closed, and what
concerned me particularly about that was that treatment
programs would be interrupted, particularly methadone
programs. Many of those pharmacies — most in the
central city or near to the city but also some in country
Victoria — that do have such programs would have
been severely disadvantaged and their clients would
have been severely disadvantaged. For the government
to have contemplated, either in error or in a process of
deliberate action, interrupting the treatment programs of
people on methadone programs was in my view quite
reprehensible in every regard.

Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to the Shop Trading Reform
(Essential Goods Amendment) Bill. In doing so I
compliment my colleague the Honourable Bruce
Atkinson for his comprehensive description of the
processes leading up to this bill and the further
contribution of the Honourable Bill Forwood.

It seems to me there are only two conclusions you can
draw: either the government was aware of what it was
doing or it was not aware. If it was aware, it seems to
me that is entirely beyond the pale. If the government
was unaware, it is simply incompetent. In generous
spirit I lean towards the view that the government is
simply incompetent. We have seen this sort of thing
from this minister before — just a failure to get on top
of the details of a bill, a failure to understand the
broader impact of trading and other legislation.
Admittedly, sometimes legislation can be difficult to
understand, but I do not think that any of these pieces of
legislation was particularly complex.

I concur with Mr Forwood that this bill has been
necessitated entirely by the incompetence of the
Minister for Small Business and the government in the
way they have handled this process. The fact is that this
bill flows from the earlier bill that we saw just a couple

So having put those points on the record I want to say
that the Pharmacy Guild also surveyed its membership
and had many, many hundreds of surveys come back
about the impact of this bill on the membership and on
the trading activities of the membership. One of the
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interesting points is that of those pharmacies that would
have been caught by the 20 full-time employee
provisions, 54 per cent indicated that notwithstanding
the government’s legislation that would have made it
illegal for them to open on Sundays, those pharmacies
still intended to open their premises. Notwithstanding
what the law was, those pharmacies intended to open
their premises. So either the government had a massive
education program to undertake to indicate to those
pharmacies what the penalties were, or the pharmacies
were prepared to risk the penalties and risk disobeying
the law in a genuine and sincere effort to ensure that
their clients were not disadvantaged. I think there was a
real prospect that their clients would have been
disadvantaged, and clearly those pharmacists were
prepared to risk a legal sanction from the minister’s
recent legislation to serve their patients and their clients
better. In that sense, I applaud their willingness to
ensure that their clients were not caught up in this
draconian and backward-looking piece of legislation.
There is one further, tiny point I should make on this
bill. I was interested to read the comments of the
Premier of Tasmania, Jim Bacon, in the newspaper on
the weekend in the Tasmania supplement. He made the
point that a significant marker for modern, progressive
societies is the openness of their trading laws, the
openness of their trading regimes and the lack of
restriction on people undertaking lawful trading
activities. I think he is absolutely right, and I think that
we have seen from this government a
backward-looking, foolish and unreconstructed sort of
view of government’s role in the economy. I think Jim
Bacon was right; it is backward looking.
Hon. ANDREA COOTE (Monash) — I have to
say there is one position I feel about this, and that is
how disappointed I am in the Minister for Small
Business. I really and truly thought she would have had
something better than this. This is another piece of very
sloppy legislation. We saw sloppy legislation with the
Constitution (Parliamentary Reform) Bill. At 5 minutes
to midnight we literally had the Liberal Party picking
up the Labor Party again on sloppy legislation.
An honourable member interjected.
Hon. ANDREA COOTE — It was right at the
death knock, and the problem is that here again we have
the Liberal Party correcting sloppy legislation on behalf
of the Labor Party.
I do not have enough time left this afternoon to go into
detail — other colleagues have done so eloquently —
apart from emphasising that it is another piece of
sloppy legislation.
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The anomalies in the legislation would have had huge
ramifications. Easter is a time when most Victorians
leave Melbourne and go out into the countryside, and it
is a peak time for tourism right across this state. What
would have happened under the legislation? We would
have had people saying, ‘Let’s all go to the Twelve
Apostles’ — yes, they could have gone there, but they
could not have got back. No petrol along the way!
Others would have said, ‘We’ll go off to the
Grampians’, and they would have been able to get out
to the Grampians but they would not have been able to
get back because the petrol stations would have been
closed. What about the Stawell Gift, which attracts
hundreds of thousands of tourists? People could have
gone there, but they could not have got home — no
petrol!
These are exactly the sorts of anomalies we would have
been facing had the Liberal Party not picked up this bill
and forced the government to bring in this legislation as
indeed it is now doing — once again on the death
knock, just before Easter and almost out of time.
Easter is a time of peak tourist activity, particularly in
the north-east, which has been damaged and ravaged by
fires. The Bright district is a classic example. The
government has created conflict and confusion in a
whole range of areas, and what is happening up there?
People would not have been able to get up to Bright and
the surrounding area at a time when the district needs to
have more tourism than ever, and if this legislation had
not been fixed and if the Liberal Party had not brought
the anomalies to the government’s attention, the people
in that area would have been damaged a second time. It
is absolutely appalling, and quite frankly I am ashamed.
The minister has absolutely botched it up!
Hon. M. R. THOMSON (Minister for Small
Business) — We have heard a lot of stories coming out
of the opposition, and I want to set the record straight.
Anyone listening to the opposition would think the
government was closing Victoria down. It is not. For
24 hours a day, for 7 days a week and for 361.5 days of
the year the shops will be open for business, and over
Easter a lot of shops will be open regardless.
The government was very careful when it looked at
Easter Sunday to ensure that it took into account
festivals and events that occur in country Victoria to
allow Victorians to travel throughout this state and
enjoy the experience of those festivals and events, and
it allowed for exemptions of classes of shops,
municipalities and parts of municipalities.
The government was very flexible when it brought in
the legislation in relation to Easter Sunday. It wanted to
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make sure it allowed full discretion to include the
specific needs of, say, the bushfire areas which might
need an exemption in special circumstances, and the
government has been able to do that.
When the Kennett legislation was drafted in 1996 there
were no such provision and no such flexibility. People
are saying the reason for this problem we are facing
today and reason for this legislation is what the
government has done. Let me correct the record. There
will not be and there need not have been a problem with
Easter Sunday. The government would have been able
to exempt petrol stations and exempt pharmacies on
Easter Sunday.
The issue was raised as to whether or not the
government would have been better off delaying the
legislation. The reality is we would have had to have
been here in this Parliament dealing with this kind of
legislation for Easter because there was no capacity in
the existing legislation for any discretion in relation to
Good Friday, Anzac Day or Christmas Day. People
would have had to either choose to open illegally or
seek amendments to the legislation in this Parliament.
Let there be no misunderstanding here: we would have
needed to be in this house to amend this legislation
regardless of whether the government was acting on
Easter Sunday or not.
Hon. P. R. Hall — We are here to help you,
Marsha.
Hon. M. R. THOMSON — That’s right. I will talk
about that in a moment. I also want to talk a little bit
about the suggestion of the opposition that it had
alternative legislation.
When the government was made aware of the
anomalies that existed for Good Friday, Anzac Day and
Christmas Day, it responded very quickly to the needs
of those companies affected, and particularly to the
needs of the petroleum companies. They were very
quick to give us credit for being prepared to move so
swiftly on it. In fact, they welcomed the speed with
which we have acted.
Hon. D. McL. Davis — You know and they know
that you botched it. That is the fact.
Hon. M. R. THOMSON — Let’s be very clear
about this: the Kennett government botched the
legislation. The government is clearing up that mess,
and if nothing else it has demonstrated the fact that it
was botched initially.
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I want to thank the opposition parties for being
prepared to support this legislation before the
Parliament today and to support its swift passage
through both houses. That demonstrates that there is a
capacity for goodwill and a capacity to act in the
interests of Victorians. I appreciate that, and I put that
on the record. But can I also say that the legislation the
Liberal Party suggested would have created open
slather by deception. It would have set aside the
exemptions that were there originally.
In conclusion — I am concluding — I appreciate the
fact that this bill has been dealt with by all parties in the
best interests of Victoria and with the intention by all
parties to correct an anomaly that has been discovered.
The government has ensured through the provisions of
the bill that petrol stations will be covered on Good
Friday, Christmas Day and Anzac Day, and it has also
ensured that the situation will be the same for
pharmacies. The government has also allowed for a
provision to identify any goods that are essential for
Victorians to have access to at all times and to exempt
them as they arise. That flexibility is vitally important
in what is a vastly changing industry in vastly changing
circumstances.
I also want to talk about the situation with petrol and
travelling around country Victoria. The advice I have
received is that about 50 per cent of our petrol
stations — somewhere around that mark — are run by
independent operators, but the government did not want
to close down those petrol stations outside the
exemption list because of concerns about where they
may be located to ensure that access to petrol was
available to all Victorians. I reiterate that for Easter
Sunday, petrol stations would have been able to be
open.
Hon. Andrea Coote — Along highways?
Hon. M. R. THOMSON — Yes. On Easter Sunday
petrol stations along highways would have been able to
open. On Easter Sunday pharmacies would have been
able to open.
I want to make it clear that this legislation will ensure
that there will now be clarity for Good Friday, for
Anzac Day and for Christmas Day, and that is
important.
I welcome the speed with which this bill will now be
carried through this house and then through the other
house to ensure certainty for the Easter period and for
Anzac Day and Christmas Day.
Motion agreed to.
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Read second time.

Remaining stages
Passed remaining stages.

PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT)
BILL
Committee
Resumed from 8 April; further discussion of clause 4.
Clause agreed to; clauses 5 and 6 agreed to.
Clause 7

Mr LENDERS (Minister for Finance) — I move:
Clause 7, lines 25 and 26, omit “on or before 1 April 2003”
and insert “before the commencement of section 7 of the
Parliamentary Committees Salaries and Superannuation
Acts (Amendment) Act 2003”.

An issue has arisen regarding the operation of the
transitional provisions, clause 7 of the bill, dealing with
the Scrutiny of Acts and Regulations Committee
(SARC). As it is now anticipated that the bill will
receive royal assent in the week beginning 15 April
2003 at the earliest, assuming passage through both
houses, and not by 1 April 2003 as had been previously
anticipated, this clause requires amendment. If it were
not amended the Scrutiny of Acts and Regulations
Committee would be unable to review statutory rules
laid before Parliament prior to the first appointment of
members to the committee in the 55th Parliament and
acts passed post-1 April 2003 and a time when the
committee was constituted.
The only solution to this is by way of the introduction
of a house amendment as part of this bill. If the house
amendment were not made proposed clause 7 would be
rendered obsolete. For those reasons I commend the
amendment and the clause to the committee.
Hon. PHILIP DAVIS (Gippsland) — I am not sure
that I have any particular objection to the amendment,
but it seems that once again we are seeing legislation on
the run. I do not really understand, and I wonder if the
minister could explain to the house why this
amendment is required and why the bill was originally
drafted in such a way that the effective date of
proclamation would inhibit the capacity of the Scrutiny
of Acts and Regulations Committee to undertake the
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scrutiny which it would otherwise be competent to
perform.
I point out that this is now at least the third occasion
where changes have been necessary to the
government’s legislation at the last minute to render it
effective. I remind the house that as a consequence of
the opposition pointing out faults in respect to the
Constitution (Parliamentary Reform) Bill,
35 amendments were introduced to that bill by the
government at the last minute. We dealt with the Shop
Trading Reform Act (Essential Goods Amendment)
Bill just a few minutes ago — faulty legislation which
similarly needed to be corrected because of the
government’s slackness — and now we are dealing
with the Parliamentary Committees and Parliamentary
Salaries and Superannuation Acts (Amendment) Bill. I
am simply making the point that there needs to be an
explanation as to why this was not dealt with in the
original drafting.
Mr LENDERS (Minister for Finance) — In
response to Mr Davis, this bill could have been drafted
better in the first place. It was drafted on an assumption
that the bill would go through Parliament at a certain
time, but scheduling did not meet that assumption and it
should obviously have been drafted in a way that would
have made it effective whenever it went through
Parliament.
Amendment agreed to; amended clause agreed to;
clauses 8 to 10 agreed to.
Reported to house with amendment.

Remaining stages
Passed remaining stages.

UNIVERSITY ACTS (AMENDMENT) BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Lenders (Minister for
Finance) — I move:
That the bill be now read a second time.

The main purpose of this bill is to introduce measures
to improve the quality of higher education in Victoria
through the strengthening of the governance
arrangements in our universities.
A bill containing these measures was introduced into
Parliament in 2002 but lapsed when the state
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Parliament was prorogued prior to the election. The
re-introduction of this proposal in the current session
will ensure that the government decisions on the
Review Of University Governance will be
implemented.
In 2002 Victoria’s eight publicly funded universities,
together with the national Australian Catholic
University campuses, had over 157 000 students
studying for over 980 different undergraduate awards.
In addition, there were more than 55 000 postgraduate
students.
Of these, there were almost 43 500 overseas students
enrolled in our universities either here in Victoria or in
their own country. This was an increase of 19.8 per cent
over the previous year. These students represent
20.9 per cent of all such students undertaking
Australian university studies.
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strengthening the control of university councils over
their own commercial operations;
student grievance procedures being strengthened and
published by universities, including information
about the right and procedures for submitting
complaints to the Victorian Ombudsman; and
the government legislating to remove any doubt in
the ability of the auditor general to audit our
universities’ overseas commercial entities.
The implementation of the government’s decisions will
result in a strengthening of university governance,
particularly in regard to commercial activities.
This bill implements the legislative amendments that
flow from those decisions.

Our universities are a fundamental component of this
state’s education system and also to our economy.

Each of the Victorian universities is governed by their
own act of Parliament. The Victorian College of the
Arts, that is affiliated with the University of Melbourne,
also has enabling legislation.

It is essential that they continue to be true to their core
business of teaching, learning and research and at the
same time are equipped to take the best possible
advantage of emerging opportunities for commercial
activities.

The Victorian College of the Arts is included because
of the similarity in governance arrangements to that of
the universities.

Our Victorian universities enjoy well-earned
reputations for the high quality of the higher education
that they offer to all students. It is essential that the
public continue to have complete confidence in our
universities.
In December 2001, the minister established a Review
of University Governance to examine the accountability
of Victoria’s universities.
The review was undertaken in response to concerns
expressed by the state Auditor-General regarding the
role and accountability of university councils to
effectively manage their subsidiary companies.
The review canvassed a wide range of matters with key
stakeholders including the universities, relevant unions
and associations. Discussions were held with the
Victorian Ombudsman and the Victorian
Auditor-General and his staff. Stakeholders and the
general public were given an opportunity to comment
on an issues paper and on the review report.
The review was completed in May 2002, and in
accepting the report the government made a number of
decisions in regard to:

Amendments will be made to these enabling acts so
that they contain common provisions.
The Australian Catholic University expressed a
readiness to be included in any proposed legislative
change. However, the complexities surrounding any
proposed changes due to its unique legal status and
operation in three states and a territory, make it difficult
to consider amending legislation relevant to that
university.
The proposed bill ensures that where required the
Victorian universities’ and the Victorian College of the
Arts enabling acts will:
include an object that the university is to serve the
public interest by promoting critical inquiry;
declare that council members have a duty to act in
the best interests of the university as a whole, having
regard to the university’s objects;
provide consistent provisions for protection against
conflicts of interest of council members;
provide for the remuneration of council members
who are ‘external’ to the university;
be amended so that the role of the university visitor
is ceremonial only; and
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remove any doubt in the mandate of the
Auditor-General to audit companies that are
controlled by Victorian universities but are
established overseas.
While there is commonality between the universities
and Victorian College of the Arts acts, there are
differences that reflect each institution’s historical
development and the communities they serve.
The Melbourne University Act 1958 does not include
objects for the university, whereas the act for each of
the other universities does. This bill incorporates
objects for the University of Melbourne. The proposed
objects reflect the University of Melbourne’s
international standing and commitment to the principles
of excellence, access and equity. The objects are
supported by the university.
The inclusion of an object in each of the university and
Victorian College of the Arts acts that specifies that the
institution is to serve the public interest by promoting
critical inquiry. This object will ensure that institutions
remain focused on their traditional academic roles at a
time when there is increasing pressure on them to
expand their commercial activities.
This bill removes any doubt as to where a council
member’s primary obligations lie. Council members
must act solely in the interest of the university or the
Victorian College of the Arts, taken as a whole, having
regard to its objects.
Any perception of council members having a conflict of
interest undermines the public’s confidence in council
decision making. This concern is well addressed in a
number of acts but not in all. Thus there is a need to
ensure that there is consistency across the enabling acts
relating to conflict of interest and disclosure. To enable
this, an amendment or amendments will be made to the
university enabling acts.
All university and Victorian College of the Arts acts
will be amended to provide for remuneration of council
members external to the institution at a rate set by the
minister. This provision should broaden the experience
available to councils and will enable those who have
been previously unable to participate as council
members, to do so.
There is no doubt that this amendment will be received
differently in each institution and so it will be left to the
respective councils to seek my approval to remunerate
those members who wish to receive such payment. It is
not intended to remunerate any person who is an
employee of council, or is employee of the Crown or
who otherwise may have their regular employment
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jeopardised should remuneration be offered. This
includes state and commonwealth parliamentarians and
judges of the Victorian Supreme Court and of the High
Court of Australia.
One of the concerns raised by the Victorian
Auditor-General was the lack of clarity as to his
responsibility to audit the overseas operations of our
universities. This bill clarifies the Auditor-General’s
right to audit such activities by providing for the
Auditor-General to have the same right to audit and
investigate overseas operations of universities, as he
currently has for each university’s activities here in
Australia.
Each of our universities has a visitor who has the same
role and responsibilities in the university. The
university enabling acts specify that the Victorian
Governor is the visitor.
While the visitor’s role is largely ceremonial it also
includes the responsibility to determine complaints
from students and staff that have not been able to be
resolved within the university. This avenue of appeal is
rarely used and there is little evidence to suggest that
this situation is likely to change.
In actual fact students and staff with grievances at
university decisions are usually satisfied by the
university’s own appeal mechanisms. Where this is not
the case the aggrieved person has recourse to the
Victorian Ombudsman, and where it has jurisdiction to
the Victorian Civil Administrative Appeals Tribunal.
The provision in this bill to restrict the powers of the
visitor to being only ceremonial recognises the modern
role of a visitor in universities without effectively
limiting the appeal avenues for university students and
staff.
In addition to the legislative amendments required to
implement the government’s decisions on the Review
of University Governance, this opportunity is being
taken to make amendments to university and Victorian
College of the Arts acts to provide for each university
to recover administrative costs, paid from trust funds
for the administration of those funds. While the number
of trusts administered by universities differs between
them, where there are a large number of trusts the
associated administrative costs can be significant.
This is particularly so for the University of Melbourne
which has over 400 trusts to administer on a daily basis.
The cost of administering these trusts is considerable
and this together with the large number of trusts the
university needs to manage has led the government to
agree to the university’s request to provide for it to
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recoup up to 5 per cent of the annual income derived
from the trusts it administers. The universities will only
have access to this 5 per cent commission in
administering trusts and they will not be able to charge
anything above this 5 per cent.

The need for a review of the CALP act was also
recognised in Victorian Pest Management — A
Framework for Action, launched by the previous
Minister for Environment and Conservation in June
2002, which detailed a strategic action to amend the act.

This provision recognises the unique position of the
University of Melbourne in regard to the number of
trusts it administers. The provision is extended to the
other universities and the Victorian College of the Arts
so that these enabling acts continue to have common
provisions.

This bill recognises that the inaction of a few to comply
with their responsibilities under the CALP act can have
a significant impact on their adjoining neighbours and
the community in general.

I commend the bill to the house.
Debate adjourned on motion of Hon.
ANDREW BRIDESON (Waverley).
Debate adjourned until next day.

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Second reading
For Hon. C. C. BROAD (Minister for Local
Government), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

Victoria’s land and water resources are vital assets upon
which the wellbeing of current and future Victorians
depend. One of the most important challenges for the
state is the protection of these resources from pests,
such as noxious weeds and pest animals. These pests
constitute a major threat to biodiversity, and pose
significant social and economic threats.
The Catchment and Land Protection Act 1994 (the
CALP act) was designed to provide the legislative
foundation to manage declared noxious weeds and pest
animals in Victoria. All public and private land and
water managers are required to take all reasonable steps
to control pests on their own land and prevent the
spread to other land.
However, there has been continued concern from rural
communities that the act requires revision to ensure that
land-holders meet their legislative responsibilities. This
concern was highlighted in 1998 when the
parliamentary Environment and Natural Resources
Committee released a report into weeds in Victoria and
recommended that the act be amended, as it is
‘administratively cumbersome, protracted and may
ultimately fail during prosecution’.

The bill therefore provides for an improved legislative
framework for the protection of Victoria’s natural and
productive resources from declared noxious weeds and
pest animals.
In particular, the bill provides for a more streamlined
administrative and operational capacity of the CALP
act, as well as revising penalties for non-compliance so
that they will act as a greater deterrent against breaches
of the CALP act, and are commensurate with the threat
to the adjoining neighbours and the community in
general posed by such non-compliance. The bill has
also refined the enforcement powers and processes to
improve the operational capacity of the act.
The bill provides for simplified arrangements for the
preparation of notices relating to the management of
land. A single-step approach to issuing a land
management notice will replace the current
administratively cumbersome arrangements. In
addition, the bill provides for land management notices
to be binding on each subsequent landowner to ensure
application of notice conditions to the land irrespective
of ownership changes.
This government takes its responsibility to protect our
indigenous flora and fauna very seriously and is
committed to preventing the spread of noxious weeds
or established pest animals. Accordingly, this bill
proposes to amend section 48A to make it abundantly
clear that it is not possible for a person to appeal to the
Victorian Civil Appeals Tribunal against a land
management notice dealing with noxious weeds and
established pest animals.
Noxious weeds are spread in many ways and the bill
provides for strengthened controls to prevent the spread
of existing and newly introduced noxious weeds. In
particular, the current process for declaration of weeds
is protracted. The bill will allow the minister to declare
a weed in emergency situations by notice. This will
reduce industry, community and government’s
financial input and enable early intervention and rapid
response to the outbreak of weed infestations.
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Appropriate consultation with industry and the
community will occur.

which will obviously cause great unemployment for up
to six months in East Gippsland.

The government is committed to ensuring that sound
land management practices are maintained by land
managers. The bill will ensure that enforcement
activities are effective, support the majority of
landowners and land managers and the community in
general and serve as a deterrent against future breaches
of the CALP act.

We also found that the restructuring of the industry is
causing a great deal of concern and uncertainty with
everybody involved. For example, the truckies and
harvesters have been given packages to leave, when at
the same time the timber mills cannot get enough logs
to survive. Certainly there are not enough contractors to
get logs in after the massive salvage operation that is
required.

I commend the bill to the house.
Debate adjourned on motion of Hon. ANDREA COOTE
(Monash).
Debate adjourned until next day.

LEGAL PRACTICE (VALIDATIONS) BILL
Clerk’s amendment
The PRESIDENT — Order! Standing order 12.42
enables the Clerk to correct clerical or typographical
errors in a bill after it has been read a third time and
passed. The Clerk will forthwith inform the Council of
the errors he has corrected.
I now wish to inform the Council that, pursuant to
standing order 12.42, the Clerk has made the following
correction of a clerical error in the Legal Practice
(Validations) Bill:
In Clause 4, page 5, line 40, in proposed new clause 17F in
Schedule 2 to the Legal Practice Act 1996, “8736” has been
omitted and “8763” has been inserted.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Timber industry: restructure
Hon. E. G. STONEY (Central Highlands) — I wish
to address an issue to the Minister for Environment. I
have grave concerns about the scarcity of logs in East
Gippsland which could see more than 150 people out of
work this coming winter period. Last week I spent a
few days with the Honourable Philip Davis in East
Gippsland meeting with representatives of the timber
industry. We have grave concerns that there will be a
great deal of unemployment this winter. We believe the
timber industry in East Gippsland is in crisis because it
does not have enough logs to get through the winter

I understand that more than 10 contractors have been
offered packages, yet Mr Bob Humphries of Hallmark
Oak Mills at Cann River is only three days logs ahead
at any particular time. He tells us that he will not have
enough to get through the winter. I do not understand
why contractors have been offered packages when a
massive salvage operation must take place this year and
next year. I do not understand why contractors are
being asked to leave the industry when mills are short
of logs. It is obvious that the government needs to
identify winter coups so that logs can be obtained
through the winter in places that are not
environmentally sensitive so that mills can continue and
people will stay in work.
This is not happening, and I ask the minister to urgently
review the situation. I ask the government to identify
winter coups and to take all steps necessary to keep
East Gippsland mills open this winter and more than
150 people in jobs.

Geelong bypass: funding
Hon. J. H. EREN (Geelong) — I raise a matter with
the Minister for Transport in the other place in relation
to the proposed western bypass around the City of
Geelong. This issue is of great importance to my
electorate. The Bracks Labor government, as part of its
election promises, pledged $190 million to partly fund a
western ring road around Geelong. The plan put
forward was for the federal government to put up the
rest of the funding on a dollar-for-dollar basis.
Unfortunately, the federal government refuses to budge
on its position that the ring road is not its responsibility.
The Geelong ring road strategic study says:
In addition to the transport benefits, it is expected that any
ring road combination involving an eastern or western bypass
would deliver significant flow-on benefits to the regional
economy. The economic benefits of a western bypass would
also be expected to extend beyond the Geelong region to
western Victoria.

Not only will the western bypass bring economic
benefits to Geelong, it will make it easier for the local
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residents who have to fight the local traffic jams that
are all too common in Latrobe Terrace these days.
However, the biggest jam for local road users comes
from the federal government, and in particular the
insistence by the federal transport minister, Mr John
Anderson, that it should not have to deal with it. I quote
from an article in the Age on 15 November 2002, where
Mr Anderson’s spokesperson said:
Quite simply we don’t have the money. It is not a federal
responsibility.

Herein lies the problem. We have a state government
which is ready to meet the growing needs of the
Geelong region but a federal government which
believes it is not responsible for regional development.
The need for a western ring-road to take the pressures
off existing transport routes in Geelong is as real as
ever.
The Geelong ring-road strategic study says:
The need for a new major road to meet the long-term
transport needs of the growing communities in and around
Geelong was recognised as early as the 1950s.

It has taken nearly 50 years for anything concrete to
happen about this ring-road around Geelong. With the
Bracks government’s commitment it should not take
much longer, hopefully. All we are waiting for is the
federal government and its representative in Geelong,
Mr McArthur, to live up to their responsibilities. Will
the minister outline why the federal government will
not come to the party on this very important issue for
Geelong?

Public liability: waste management
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Premier in the other place. The issue I
raise is that of waste transfer stations throughout
Victoria, but particularly in the outer eastern region.
Least Waste is the trading name of the Eastern Regional
Waste Management Group, and it is currently
experiencing extreme difficulty in obtaining public
liability insurance so that it can continue its operations.
It has secured insurance for this coming year, though
only one underwriter was prepared to provide that
insurance, and that was only after protracted
negotiations. The concern is that if this underwriter
chooses not to provide cover both waste transfer and
recycling facilities across the eastern region may not be
available for use by the public.
The advice received by the Yarra Ranges shire staff
when they were seeking to find insurance indicated that
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the underwriter’s withdrawal from coverage was not
due to a bad claims history but rather that they were
simply not commercially interested in providing this
cover at all, so obviously there is a problem and it could
arise again next year.
The councils involved in the Eastern Regional Waste
Management Group are Knox, Manningham,
Maroondah, Whitehorse and, of course as I have
mentioned, Yarra Ranges. However, the problems in
achieving insurance cover are not exclusive to them or
to the eastern region but cover the whole of Victoria. It
is understood that some other transfer stations in
Victoria are still unable to obtain any public liability
insurance cover because their gates or barriers at bins
which are required by the only insurer left to provide
public liability insurance are not fitted at many transfer
stations. That would mean that the insurers are
unwilling to provide coverage in cases where there are
no such gates, and that occurs in many places.
Least Waste’s executive officer, Graeme Stewart, wrote
to the Premier on 28 March asking for his personal
assistance in ensuring that there is an option for transfer
stations to obtain the vital public liability insurance that
they need to keep operating.
My question to the Premier is: what action is the
Premier prepared to take on behalf of Least Waste and
other waste transferral operations in Victoria to enable
them to continue to be properly insured for public
lability into the future?

Family Court of Australia: senior registrars
Ms HADDEN (Ballarat) — I raise a matter with the
Minister for Sport and Recreation for the attention of
the Attorney-General in the other place. It is an
important matter concerning separating families facing
delays in the courts, especially as the term 2 school
holidays are coming up at the end of this week.
Separating families face many stresses, not only the
stress of separating but also the stress of having to work
out who has contact with the children over the school
holidays, arrangements for taking the children interstate
and visiting grandparents, and so on.
Senior registrars in the Family Court of Australia are
responsible for making interim parenting orders to do
with residence and contact ahead of a final hearing. In
Melbourne the senior registrars numbered 21 in 1999;
they are now down to 8, and the suggestion is that they
will be reduced to 3 at the end of the financial year.
This will have an enormous negative impact on
separating families that are trying to adjust to separation
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and waiting in a list for a final hearing. Those parents
seeking interim orders will now have to have their cases
heard by a Family Court judge, who will have to be
diverted from final hearings.
To reduce the number of senior registrars from eight to
three will only add to the distress of separating families
with cases before the court but will impact on local
counselling and other support services across Victoria.
Separating parents and their children experience
enough problems without having to face the added
trauma of unnecessary court delays.
I therefore ask the Attorney-General to make urgent
representations to his federal counterpart to ensure that
sufficient resources are made available to the Family
Court to minimise delays in this very important area for
separating families.

Goulburn Valley Highway: duplication
Hon. W. A. LOVELL (North Eastern) — I raise a
matter with the Minister for Transport in the other
place. The Goulburn Valley Highway forms part of the
link between Melbourne and Brisbane. The highway
also functions as a major traffic corridor between
Victoria and New South Wales, and it is the principal
corridor for heavy vehicles transporting produce to
Melbourne markets and ports, carrying some 25 per
cent of the heavy vehicle traffic in the state of Victoria.
In March 1998 the federal government made a
commitment to duplicate the highway to Shepparton.
The duplicated section between Seymour and
Nagambie has been completed for some time now, and
on 18 February the Murchison deviation duplication
was completed, 12 months ahead of schedule. We now
travel on a dual freeway from Melbourne to Nagambie,
then revert to a single carriageway from Nagambie to
Wahring. At Wahring we then return to a dual freeway
for a further 11 kilometres, before we are back on to a
single carriageway for the rest of the journey to
Shepparton.
The possible closure of the Vicroads office in
Shepparton due to the work coming to a close and there
being no further funding available at the moment has
been raised in this house before. There is a real concern
that the closure of this office would send the wrong
message to the federal government about the state’s
commitment to completing the duplication project.
My personal concern is more about the safety of
vehicles using the road in its present state. With the
road changing from a duplicated freeway to a single
carriageway, back to a duplicated freeway and then
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back to a single carriageway, the possibility of a
head-on collision is frightening. In fact only last week I
witnessed a near miss of two vehicles. As a car came
off the new deviation that has just been completed at
Murchison, it drifted out to the right-hand lane which
the driver thought was just a right-lane carriageway, but
it was actually the carriageway for cars coming towards
him. The quick thinking of the driver of a car coming
towards him in flashing his lights and beeping his horn
caused him to pull back into the left-hand lane just in
time.
There is a real concern in our community that with the
work on the road coming to a halt and the threat of the
Vicroads office closure other roads will take
precedence over the Goulburn Valley Highway. Will
the minister confirm that the state places the completion
of the Goulburn Valley Highway as a top priority for
federal funding in Victoria?

Fruit bats: Geelong
Mrs CARBINES (Geelong) — I raise a matter for
referral to the Minister for Environment, and it
concerns the arrival in Geelong of a colony of
grey-headed flying foxes, or bats. Geelong residents
were delighted a fortnight ago when a small number of
bats chose to make our botanical gardens their
temporary home. Indeed the bats have quickly become
a drawcard, with many Geelong residents visiting the
gardens to wonder at the fascinating creatures.
However, last weekend the colony swelled to an
estimated 2500 bats, causing alarm to the botanical
gardens staff, who feared the bats would cause much
damage to our wonderful gardens. Not only that, it
sparked a number of creative and amusing headlines
and stories in our local press, such as the one on page 4
of last Friday’s Geelong Advertiser, ‘Foxy guests from
hell send city staff batty’. The article went on to say:
Botanic gardens staff were rapt to have a colony of bats to call
their own. That was until their guests invited the family.
The gardens’ latest tourist attraction has turned tenant from
hell and the city council wants the bats gone. The problem is:
they won’t go quietly.

The City of Greater Geelong has been working day and
night in an attempt to relocate our bat visitors to the
neighbouring Eastern Gardens. I understand that today
there are no bats in the botanic gardens and that they
have settled in the Eastern Gardens.
I ask the minister: given the vast experience of the
Department of Sustainability and Environment in
dealing with the bat colonies that choose to live in
inappropriate locations, what support and advice has
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the department offered the City of Greater Geelong to
deal with our bat colony?

Motorcycles: wire rope barriers
Hon. D. K. DRUM (North Western) — I direct my
adjournment question to the Minister for Transport in
the other place. My question is in relation to the fact
that wire rope barriers are still being constructed on our
main highways and freeways. It would seem upon
investigation that the effectiveness of these barriers
when dealing with cars, buses and trucks is debateable,
but there is no debate when it comes to the safety of
motorbikes — the barriers are exceptionally poor.
There is a very strong perception in the motorcycling
community that these barriers only aid in maiming,
injuring and killing Victorian motorcyclists. So far I
cannot find the results of any tests that have been
carried out on the effects of these barriers on
motorcyclists under simulated freeway conditions. In
researching these barriers I have found two allies from
the Labor Party — the Speaker of the other place, the
Honourable Judy Maddigan, and also the Premier, the
Honourable Steve Bracks. The Speaker is quoted as
saying that wire rope barriers are dangerous and should
not be erected, and also that most accidents involving
cars and motorcycles are caused by car drivers — —
Ms Hadden — When did she say that?
Hon. D. K. DRUM — In 1999.
The Premier is quoted as saying that wire rope barriers
on Victorian roads pose an unacceptable danger to
motorcycles and, further, that Labor will ban the use of
them from future road developments in Victoria. If the
Premier and the Speaker have changed their minds
about wire rope barriers, I would like to know what
made them do so. If they have not changed their minds,
would they be in a position to lobby the Minister for
Transport and ask him to consider changing his mind
and his position on wire rope barriers? I call for an
immediate ban on these barriers while further
investigative tests are carried out. In the process I ask
for a bit more clarification on where the Premier and
the Speaker stand on this issue.

Soccer: management review
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter with the Minister for Sport and
Recreation. The matter I wish to raise goes to the
review of the governance and management structures of
soccer in Australia. The review was undertaken by the
federal government and released earlier this week, and
is known as the Crawford report.
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The popularity of soccer in Victoria has risen in recent
years, particularly amongst our young people. Victorian
school junior competitions show that more than
60 000 boys and girls are playing in soccer
competitions. The number of registered teams has
soared in our state, and it is regarded internationally as
a breeding ground for champion soccer players.
I would like to take this opportunity to congratulate the
minister on the priority he has given to soccer since
becoming the minister in 1999. In the coming year
alone more than $350 000 has been allocated in grants
to plan and develop soccer facilities across the state.
This is community facility funding through Sport and
Recreation Victoria, and it has benefited both rural and
regional as well as metropolitan areas.
Given the recent release of the Crawford report, what
actions will the minister take in order to continue to
connect and work in partnership with soccer
organisations and the Victorian community to boost the
world game of soccer?

Royal Park: protection
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise tonight is also for the Minister for
Sport and Recreation. I know the minister has had a
rough week, and I do not intend to canvass issues
associated with Amigo Construction Pty Ltd, or who
his friends might be; nor do I intend to go down the
path of meditating on what may or may not come from
the minister’s mouth, given some of his answers in the
last day or so.
However, as we know, the issue of open space is one of
real importance in Victoria, and members will know
that I have had the pleasure of meeting with the Royal
Park Protection Society in the past. This is a matter I
know the minister takes seriously. Whether he takes it
seriously enough is a matter that others will judge. I am
aware also that Ms Romanes was on the back of the
truck that day — —
Ms Hadden — You’ll never let her forget that one,
will you?
Hon. BILL FORWOOD — No, I won’t let her
forget that one. Thank you for your interjection. She
was on the back of the truck that day saying words to
the effect of — —
Hon. J. M. Madden interjected.
Hon. BILL FORWOOD — Things do fall off the
back of trucks, including brochures, Minister, that
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advertise particular activities. However, that is a story
for another day.
Ms Romanes was on the back of the truck vigorously
supporting the activities of the Royal Park Protection
Group. The issue goes to the amenity of the area. The
Minister for Commonwealth Games is an architect as
well as the Minister for Sport and Recreation. He is also
a company director, but we will not go down that path
either.
Hon. J. M. Madden — Not any more.
Hon. BILL FORWOOD — The minister says,
‘Not anymore’. Why aren’t you anymore, Minister?
What happened?
The PRESIDENT — Order! That is not a matter
before the Chair.
Hon. BILL FORWOOD — Sorry, I am being
provoked, President.
An Honourable Member — Again?
Hon. BILL FORWOOD — Again. It happens to
me a lot. The issue of open space is very important. As
the minister knows, we have around the Parkville
precinct an established set of gardens, and there is a
very vigorous view that what is happening will
compromise an existing, pristine, quality area used by
many people. It is my understanding that there needs to
be some consideration of the future of the rest of the
area. This is also a matter of concern to the Royal Park
Protection Group. I ask the Minister for
Commonwealth Games if he could assure the Royal
Park Protection Group and me that there will be total
protection of that area.

Housing: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise an issue for the attention of the Minister for
Housing. I congratulate the minister on her campaign to
promote public housing issues during Housing Week.
Public housing is still a major issue for the people of
Victoria. However, it was not an important matter for
the Kennett government, which reduced funding for
public housing, reduced the number of staff working in
the Office of Housing and cut funding for tenant
associations that tried to raise a voice on behalf of
people living in public housing estates. Parts of my area
like Braybrook were under-serviced by the Kennett
government. There were many problems related to
public housing, such as a lack of security, lack of
service, lack of staff and lack of assistance.
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Last week the Minister for Housing visited the
Braybrook community centre cubby village. The event
was coordinated by the Braybrook Early Years
Neighbourhood Network. The activity looks at houses
and the neighbourhood from a child’s perspective and
aims to establish a sense of pride and community
among tenants and residents in public and
community-managed housing.
In Footscray the minister joined hundreds of residents
and entertainers to celebrate Housing Week. More than
300 local community celebrations were held. Festivities
included a street festival, performance art and local
bands from the Vietnamese, Spanish and African
communities. It was organised by the Maribyrnong
City Council, Melbourne City Mission, Centrelink, the
local migrant resource centre and the Department of
Human Services.
In addition, the government launched a youth initiative
to increase the confidence, involvement and leadership
skills of young people living in public housing estates.
This program has been funded through the Victorian
Public Tenants Association, which will employ a youth
coordinator to train and help young people on housing
estates to set up their own activity programs. A similar
program was undertaken in Kent, England, at one of the
largest housing estates in Europe found a dramatic
decrease in young drinkers and vandalism on the estate
after eight months. This is the model the government
wants to adopt. We will ask the young people to
participate in program design, funding submission,
coordination and recruitment. I ask the Minister for
Housing what action the Bracks government is taking
to improve the level of public housing in the western
region of Victoria.
The PRESIDENT — Order! The member’s time
has expired.

Valuing Victoria’s Water statement
Mr SCHEFFER (Monash) — I direct my remarks
to the Minister for Water in the other place. On behalf
of the people of Monash Province I congratulate the
minister on the water for the future statement he
delivered in the Assembly earlier today.
The package of measures designed to change the way
Victorians use water is bold and balances
responsibilities between rural Victorians and those
living in towns and cities. It is alarming to learn that the
average Melbourne household uses half of its pure
drinking water to flush toilets and maintain gardens. I
give my support to the government’s commitment to
working with the community and industry within
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Monash Province to reduce drinking water use per
capita in line with the government’s target and to
recycle 20 per cent of the city’s waste water by 2010.
I believe that the 11 per cent reduction in drinking
water use brought about as a result of the present water
restrictions demonstrates that city people are more than
willing to do whatever is required to reach the specific
targets and overall objectives announced in Valuing
Victoria’s Water — Securing Victoria’s Future.
Establishing permanent water-saving measures for
Melbourne by next summer will maintain at least the
current level of water savings.
Extending the current water rebate scheme by
considering rebates on waste-saving appliances in the
home and our schools is important because it
recognises that people should be given incentives to
acquire water-saving appliances. Many of these items
are expensive, and people are understandably reluctant
to throw out perfectly functioning appliances. A rebate
will encourage people to make the necessary changes.
Introducing a national program of water efficiency
rating labelling — similar to the successful energy
rating system — is an effective educative measure that
will enable people to better understand the importance
of water saving and how to achieve it in their own lives.
A water recycling action plan that will coordinate the
development of recycling across the state is critical to
building momentum across the whole state, without
which the targets set out in Valuing Victoria’s Water
cannot be achieved. The success of the water saving
by-law introduced by Barwon Water earlier this year is
an example to the rest of the state. I believe that people
in Monash Province are already well on the way to
implementing a ban on sprinkler use, hosing
impervious surfaces and making trigger hoses
compulsory for car washing. These are simple and
effective measure which are not onerous. I believe these
measures will be accepted across the state.
I am convinced that the people in my electorate will
rally in strong support of Valuing Victoria’s Water, and
I ask the Minster for Water to take this support into
consideration as he and his department set about the
huge task of implementing the measures he has
announced.

Responses
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — In relation to the issue
raised by the Honourable Graeme Stoney regarding
logs in East Gippsland, I will refer it to the Minister for
Environment in the other place.

899

Regarding the issue raised by the Honourable John
Eren about the western bypass around the City of
Greater Geelong, I am happy to refer this to the
Minister for Transport in the other place.
The issue raised by the Honourable Andrew Olexander
concerned waste transferral in the outer east and
relevant insurance issues. I will refer this to the
Premier.
Ms Dianne Hadden raised the issue of separating
families and issues within the court system. I will bring
this to the attention of the Attorney-General in the other
place.
The Honourable Wendy Lovell raised the issue of the
Goulburn Valley Highway, and I will refer it to the
Minister for Transport in the other place.
Mrs Elaine Carbines raised the extremely interesting
issue of a substantial number of bats in Geelong. I will
follow this with some keen personal interest, but at the
same time I will refer it to the Minister for Environment
in the other place.
The Honourable Damian Drum referred to the issue of
wire rope barriers, particularly in relation to
motorcyclists. I will refer this to the Minister for
Transport in the other place.
The Honourable Kaye Darveniza raised the issue of
soccer and associated initiatives by the state
government in relation to progressing soccer in this
state. I wish to compliment the member on her
consciousness of soccer and her comprehensive
understanding of government initiatives in relation to
the sport. I look forward to further improving
opportunities for sport in the state, including soccer,
with comprehensive community facilities funding and
initiatives associated with sports development and
enhancement of all sports.
The Honourable Bill Forwood raised the issue of open
space and issues regarding the Royal Park Protection
Group and areas surrounding Royal Park. I am happy to
answer that for the honourable member. Mr Forwood
would know that the Royal Park Protection Group is
often very vocal in relation to issues in and around the
Royal Park area. The Royal Park area is one of great
significance for the city of Melbourne. I also appreciate
that Ms Romanes has been a great advocate of issues in
relation to Royal Park and its surrounds.
The honourable member would appreciate that the
games village is to be situated alongside the freeway in
Parkville, not far from Royal Park. Located in and
around that area are a number of other facilities such as
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CSL Ltd, the juvenile justice centre and mental health
facilities. The former psychiatric hospital was also in
that area. We are conscious of the significance of Royal
Park and will continue to work with the respective
groups.
We have also proposed a number of initiatives in
relation to the games village development that we
believe will enhance Royal Park. The most significant
of those is a $5 million contribution we have made
towards the City of Melbourne’s proposed master plan.
We have contributed the $5 million to the regional
wetlands development in Royal Park. That will be of
significance to the operation not only of the City of
Melbourne’s Royal Park master plan but also the
considerable amount of work the City of Melbourne
has done in bringing together local community
organisations, in particular the Melbourne zoo, the
Environment Protection Authority and Melbourne
Water, in putting together a plan for that wetlands area
to enhance not only the operation of the zoo but also the
open space and the operation of Royal Park.
We have made a number of environmental initiatives in
relation to the games village, and I have related some of
the government’s expenditure on those. One of the
significant elements of that is appreciating that the
former psychiatric hospital was just that and not
parkland. In creating the games village we will ensure
there is approximately 4 hectares of new parkland
within that development to complement open space
requirements not only for the games village but also in
relation to the wetlands, the zoo, and the Royal Park
precinct.
We will ensure there will be a fairly substantial and
significant environment which recognises the high
esteem in which Royal Park is held, particularly by the
Royal Park Protection Group.
Hon. Bill Forwood — And the rest of them!
Hon. J. M. MADDEN — In particular in relation to
the Royal Park Protection Group.
The Honourable Sang Nguyen raised a matter regarding
housing, particularly in the western suburbs of
Melbourne. I am happy to convey that to the Minister
for Housing.
Mr Scheffer raised an issue about valuing Victoria’s
water resources and interests and issues relating to that
in the future, particularly for his province. I am happy
to refer that to the Minister for Water in the other place.
Hon. D. K. Drum — On a point of order, President,
I think the minister missed my adjournment matter.

Thursday, 10 April 2003

The PRESIDENT — Order! The honourable
member believes he has been left out. I call on the
Minister for Sport and Recreation.
Hon. J. M. MADDEN — I think I referred quickly
to that matter, but I am happy to repeat it. The
Honourable Damien Drum raised a matter about wire
rope barriers in relation to motorcyclists. I am happy to
refer that to the Minister for Transport in the other
place.
Motion agreed to.
House adjourned 5.35 p.m. until Tuesday, 29 April.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 8 April 2003
Tourism: Mornington Peninsula Jigsaw brochure
8.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the new Mornington Peninsula Jigsaw brochure
announced on 16 January 2003:
(a)

What is the cost of the brochure.

(b)

What is the total local industry contribution to the brochure.

(c)

On what date will the brochure be distributed.

(d)

How many brochures will be printed.

(e)

Which international countries will receive the brochure.

ANSWER:
I am informed as follows:
The Jigsaw brochures are undertaken by regional campaign committees comprising local government and tourism
operators around the State. Tourism Victoria assists the committees set the strategic direction for the brochure,
makes a financial contribution and ensures consistency with the Jigsaw brand.
(a) and (b)
The Mornington Peninsula jigsaw brochure generated more than $135,000 in contributions from the local
tourism industry. Brochure production cost more than $90,000 with the project therefore making a profit. This
balance will be directed to ongoing marketing activities.
Tourism Victoria provided $85,000 to the regional campaign committee under the Regional Cooperative
Marketing Program to assist with general marketing activities including brochure distribution.
(c) Distribution of the brochure to Visitor Information Centres began in October, 2002.
(d) 100,000 brochures were printed
(e) International distribution is in response to demand from Tourism Victoria’s international offices
(predominantly Singapore)

Aged Care: nursing home funding
10.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
promise of $70 million for the upgrade of state owned nursing homes:
(a)

What nursing homes will be upgraded.
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(b)

How much money is allocated for each nursing home ear marked for an upgrade.

(c)

What is the time frame for each redevelopment.

(d)

How many extra beds will be available as a result of the redevelopments.

Tuesday, 8 April 2003

ANSWER:
(a) The residential aged care facilities in rural Victoria to be redeveloped, identified in Labor Financial Statements,
comprises:
Red Cliffs Nursing Home, Mildura
Mt Alexander Nursing Home, Castlemaine
Andrews House Nursing Home, Trafalgar
Yarrawonga Nursing Home
JR & AE Landt Nursing Home, Warracknabeal
Numurkah Nursing Home
Darlingford Upper Goulburn Nursing Home, Eildon
Beaufort & Skipton Nursing Home, Skipton
Seymour District Nursing Home
Seymour Cundy Nursing Home, Portland
(b) Each of the ten projects is currently undergoing planning, scoping and costing with the funding for projects.
The amount of funding nominally allocated to each project will not be known until the budget process is
complete. Projects for 2004/05 will be part of that year’s capital budget process.
(c) The timeframe for each redevelopment project will be based on project readiness, size and complexity of the
redevelopment, the amount of planning work already complete and the year of funding.
(d) The principal purposes for undertaking the redevelopment projects are to ensure that residential aged care
facilities meet the Commonwealth 2008 building certification requirements and to address those facilities that
have poor building fabric. The majority of facilities involve rebuilding existing services rather than providing
additional places. However, where there has been an identified need for additional beds, and Commonwealth
places have been granted, the redevelopment projects have incorporated those additional places. On current
planning, an additional 44 beds will be provided.

Aged Care: Grace McKellar nursing home
11.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the redevelopment
of the Grace McKellar Nursing Home:
(a)

What is the time line for the redevelopment.

(b)

What is the nature of the redevelopment.

(c)

What is the start date for the construction.

(d)

What is the anticipated completion date of the construction.

(e)

On what date will tenders be sought for the construction.

ANSWER:
(a) Labor commenced redevelopment of the Grace McKellar Centre in 2002, committing $22 million for Stage
One redevelopment works over the two financial years 2001/02 and 2002/03. Further redevelopment of the
residential aged care facilities will be necessary to ensure that the Grace McKellar Centre meets the
Commonwealth 2008 building certification requirement time lines.
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(b) The next stage will include the redevelopment of residential care beds and rehabilitation services.
(c) Stage One redevelopment works of the Grace McKellar Centre commenced in May 2002. The
commencement date for future works will be set when the project is fully scoped.
(d) Redevelopment of the residential aged care component of the Grace McKellar Centre should be completed
prior to 2008.
(e) As noted, some works for the Grace McKellar Centre are already in construction. The date for letting of
tenders for the next stage will be determined by the discussions with Barwon Health Services and the scoping
of the project.

Aged Care: home and community care funding
12.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to Home and
Community Care Funding and the Government’s promised $69 million extra funding:
(a)

What are the names of the programs and organisations running the programs that will receive this
funding.

(b)

How much of this funding will each program receive.

ANSWER:
(a) Allocation of Commonwealth-State matched HACC funding to programs and organisations is dependent in the
first instance on joint Commonwealth and State Ministerial agreement to HACC Annual Plans, which usually
occurs in August of each year.
(b) Following joint agreement to the Annual Plan, individual agency funding decisions are made by the State
Minister but are subject to joint Commonwealth/State Ministerial announcement, usually in November of each
year.

Aged Care: home and community care funding
13.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

Which Home and Community Care funded programs are directly targeted to aged people of ethnic
backgrounds.

(b)

Which ethnic groups are these programs targeted towards.

(c)

What organisations provide each of the services.

(d)

How will each of these programs be extended.

(e)

How much extra funding will be made available to extend each of these services.

ANSWER:
(a) (b) and (c) See attached
(d) and (e) As a result of the Commonwealth business cycle for HACC, decisions as to the allocation of
Commonwealth-State HACC funds are jointly announced by Commonwealth and State Ministers in November.
Allocations of State-only HACC funds are announced simultaneously.

QUESTIONS ON NOTICE
904

COUNCIL

Tuesday, 8 April 2003

HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity

Northern

Action on Disability within Ethnic Communities Inc

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Northern

Association of Greek Elderly Citizens Clubs of Melb & Vic.

Volunteer Coordination
Workcover

Western

Association of Ukranians in Victoria (A.U.V.)

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Western

Australian - Polish Community Services Inc.

Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Croatian Community Services Inc

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Northern

Australian Greek Welfare Society Ltd.

Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Romanian CW & H&S Association of Vic Inc.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Vietnamese Women's Welfare Association Inc

Workcover
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other

Southern

Cambodian Association of Victoria Inc.

Planned Activity Group - Core
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Workcover

Southern

Centre for Philippine Concerns Australia

Volunteer Coordination
Volunteer Coordination - Other

Southern

Ceylonese Welfare Organisation Inc.

Service System Resourcing
Workcover

Eastern

Chinese Community Social Services Centre Inc.

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Workcover

Northern

Co As It Italian Assistance Association

Assessment & Care Management
Linkages
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Southern

Croatian Catholic Welfare Association Inc

Workcover
Assessment & Care Management
Volunteer Coordination
Volunteer Coordination - Other

Northern

Cyprus Community for the Elderly of Melb & Victoria Inc.

Service System Resourcing
Workcover

Eastern

Dutch Care Ltd.

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Statewide

Ethnic Communities’ Council of Victoria

Service System Resourcing

Western

Federacion De Aspciaciones De Habla Hispana En Vic Inc.

Planned Activity Group - Core
Workcover

Western

Filipino Community Council of Victoria Inc

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Southern

Fronditha Care Inc.

Planned Activity Group - Core
Volunteer Coordination
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Workcover

Barwon

Geelong Ethnic Communities Council Inc.

Delivered Meals
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Workcover

Gippsland

Gippsland Migrant Resource Centre Inc.

Planned Activity Group - Core
Volunteer Coordination
Workcover

Northern

Greek Orthodox Archdiocese of Australia

Volunteer Coordination

Western

Horn of Africa Senior Women's Program Inc.

Flexible Service Response
Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Indian Senior Citizens Association Inc.

Service System Resourcing

Eastern

Indo-Chinese Elderly in Eastern Suburbs Inc.

Planned Activity Group - Core
Workcover

Northern

Indochinese Elderly Refugees Association - Victoria Inc.

Assessment & Care Management
Planned Activity Group - Core
Volunteer Coordination
Workcover

Western

Inner Western Region Migrant Resource Centre Inc.

Flexible Service Response
Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Southern

Jewish Care (Victoria)

Allied Health
Assessment & Care Management
Home Care
Linkages
Personal Care
Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Respite - Overnight
Service System Resourcing
Volunteer Coordination
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Volunteer Coordination - Other
Workcover

Eastern

Knox Hungarian Senior Citizens Club Inc.

Service System Resourcing

Gippsland

Korumburra Italian Social Club Inc

Service System Resourcing
Workcover

Eastern

Lao Elderly Association

Planned Activity Group - Core
Volunteer Coordination
Workcover

Western

Macedonian CW Association of the Western Region Inc.

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Maltese Community Council of Victoria Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Migrant Information Centre (Eastern Melbourne) Ltd.

Service System Resourcing
Service System Resourcing
Service System Resourcing

Western

Migrant Resource Centre North West Region Inc.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Northern

North Eastern Region Migrant Resource Centre Inc.

Assessment & Care Management
Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Service System Resourcing
Workcover

Northern

Northern Metropolitan Migrant Resource Centre

Planned Activity Group - Core

Eastern

Polish Community Council of Victoria Inc.

Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency
Western
Russian Ethnic Representative Council of Victoria Inc

Funded Activity
Workcover

Western

Serbian Social Services and Support Inc

Workcover
Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other

Western

Sokol Melbourne Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Southern

South Central Region Migrant Resource Centre Inc.

Assessment & Care Management
Flexible Service Response
Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Workcover

Southern

South Eastern Region Migrant Resource Centre Incorp.

Assessment & Care Management
Flexible Service Response
Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Spanish Latin American Welfare Centre Inc. (CELAS).

Planned Activity Group - Core

Southern

St John of Kronstadt Russian Welfare Society Inc

Workcover
Assessment & Care Management
Service System Resourcing
Volunteer Coordination

Loddon

Sunraysia Ethnic Communities Council Incorp.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination

Eastern

Tabulam and Templer Homes for the Aged Inc.

Flexible Service Response

Southern

Tamil Senior Citizens Fellowship (Victoria) Inc.

Service System Resourcing
Workcover

Eastern

The Diocese of the Armenian Church of Aust. & NZ Ltd.

Planned Activity Group - Core
Workcover
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency
Western
The Finnish Friendly Visiting Service

Funded Activity
Planned Activity Group - Core

Southern

The Kosher Meals on Wheels Association of Victoria Inc.

Delivered Meals
Volunteer Coordination
Workcover

Eastern

The Latvian Friendly Society

Planned Activity Group - Core
Workcover

Eastern

The Sinhala Cultural & Community Services Foundation Inc

Service System Resourcing

Northern

The Victorian Multiethnic Slavic Welfare Association

Planned Activity Group - Core
Volunteer Coordination
Workcover

Northern

Victorian Arabic Social Services Inc.

Western

Victorian Elderly Chinese Welfare Society Inc

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Victorian Lithuanian Pensioners Association Inc

Service System Resourcing

Western

Vietnamese Community in Australia-Victoria Chapter Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Aged Care: rehabilitation services
14.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend extended rehabilitation services.

(b)

How will the Government improve extended rehabilitation services and which services will be
improved.

(c)

How much will the Government spend on service improvements in 2003 and 2004, respectively.

(d)

How much did the Government spend on service improvements in 2000, 2001 and 2002,
respectively.

ANSWER:
(a) The Government will address sub-acute inpatient and ambulatory rehabilitation services in current and future
budgets. A practical example of this is the current work to build a new inpatient rehabilitation ward at the
Angliss Hospital which will expand the existing 17 rehabilitation beds to 30. In the last two years (2001/2 and
2002/3) the Government has committed up to $25 million to the redevelopment of the Angliss hospital.
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(b) Sub-acute rehabilitation services will be expanded to help meet rising demand flowing from demographic
change. When and where this will occur will depend on the extent of the additional funding available,
combined with a detailed analysis of demand and supply across the state.
The physical fabric of many inpatient and ambulatory rehabilitation services is old and not compatible with
contemporary expectations. The Government is working to progressively rebuild some of the poorest facilities.
Rehabilitation services are also being improved via specific actions such as quality improvement initiatives and
service reviews.
(c) This will depend on the extent of additional funding available.
(d) The budget for sub-acute inpatient rehabilitation and community rehabilitation centres (CRC) in 2000/1,
2001/2 and 2002/3 was approximately:
Year

Inpatient
rehabilitation *

2000/1
2001/2
2002/3#
Notes:

Community
Rehabilitation
Centres
$97.1 million
$26.2 million
$103.5 million
$27.8 million
$119.9 million
$32.5 million
* Does not include Department of Veterans Affairs funding
# This includes new Hospital Demand management Strategy (HDMS) funds for rehabilitation in the
home.

The increased inpatient rehabilitation funding in 2001/2 and 2002/3 is a mixture of unit price increases and service
volume increases.
The increased CRC funding in 2001/2 and 2002/3 is a mixture of unit price increases and service volume increases.
In addition, in 2002/3 $1.9 million was allocated from HDMS for expansion of Rehabilitation in the home
programs.

Aged Care: incontinence clinics
16.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve incontinence clinics:

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.

ANSWER:
(a) The Government is committed to providing specialist preventive services that assist Victorians to maintain
independent functioning for as long as possible. The main current activity focused on improving existing
continence clinics is a project to develop guidelines for good practice in continence services and new
performance outcome measures, which will foster consistency of care for clients throughout Victoria.
(b) Currently there are 17 continence clinics funded by the Sub-Acute program. These services are distributed
throughout metropolitan and rural Victoria. Any service improvements will be applicable to all funded
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services to ensure consistency and equitable levels of care to all Victorians. Services will be improved through
the institution of good practice based on evidenced based practice.
(c) All of the existing 17 sub-acute funded clinics will benefit.
(d) Not known at this stage.
(e) No specific funds were allocated to service improvement in these years.

Aged Care: incontinence clinics
17.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend incontinence clinics

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) Any extensions to continence clinics will be subject to the availability of additional funds in future budgets.
(b) This will depend on the extent of the additional funding that can be secured, combined with a detailed analysis
of demand and supply across the state.
(c) See response to (b) above.
(d) See response to (b) above.
(e) Total funding for Continence Clinics from the sub-acute program in these years was as follows:
2000-2001
2001-2002
2002-2003

$2,713,600
$2,734,679
$2,992,800

Funding increases in these years reflect cost indexation.

Aged Care: falls prevention programs
18.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve falls prevention programs.

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.
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ANSWER:
(a) The Government has been progressively funding falls prevention projects in the community, residential aged
care, acute and sub acute settings since 1998.
Outcome evaluation of community falls prevention projects will inform future directions and strengthen the
evidence base for falls prevention interventions.
(b) Falls prevention activities are based on evidence-based findings from past projects and expert opinion.
Opportunities are provided on a regular basis for professional development for all service providers and
workers in the sector.
(c) Each year eligible agencies are invited to submit falls prevention project proposals. The location of each new
service is not predetermined, however, the aim is to provide equitable access across the State.
(d) The amount of funding for service improvement for falls clinics is not known at this stage as the 2003/2004
budget has not been set.
(e) $60,000 was spent in 2001-2002 to conduct an evaluation of the Falls and Mobility Clinics, and the
expenditure on training and support is not a separate budget item.

Aged Care: falls prevention programs
19.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend falls prevention programs

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) & (b)
Any future extension of falls clinic services will be dependent on the availability of funding combined with an
analysis of demand and supply across the State.
(c) Any extension of falls and mobility clinic services will be dependent on an analysis of demand and supply
across the state.
(d) Any extension to the Aged Care Falls Prevention Program is subject to the availability of funding in future
budgets.
(e) In 2000-2001 Falls and Mobility Clinics were funded $801,200. Clinic funding was significantly increased by
$1,013,000 to a total of $1,814,200 in 2001-2002. In 2002-2003 funding was increased by $178,600 to
$1,992,800. This latter increase represents cost indexation.
The Aged Care Falls Prevention Program was significantly increased in 2000-2001 by $500,000. This enabled
the extension of the number of projects, in a range of different settings including acute, sub-acute, residential
while at the same time maintaining community-based Foothold on Safety projects.
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Aged Care: dementia assessment services
20.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve dementia assessment services.

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.

ANSWER:
(a) A review of the Cognitive Dementia and Memory Services (CDAMS) has recently been completed. The aims
of this review were:
– To evaluate performance of CDAMS clinics against the original objectives.
– To provide advice on service delivery improvements.
– To identify service development issues.
The Department of Human Services is currently analysing the report and preparing an implementation plan for
Ministerial consideration.
(b) There are 13 CDAMS clinics located throughout Victoria. Implementation of accepted recommendations from
the CDAMS Review would be expected to improve services across the State.
(c) See response to question (b) above.
(d) Any future funding is subject to the availability of funding in future budgets.
(e) $99,271 was spent in 2002/3 to conduct the CDAMS Review.
No specific funds were allocated to CDAMS service improvement in 2000/1 or 2001/2.

Aged Care: dementia assessment services
21.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend dementia assessment services.

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) A review of the Cognitive Dementia and Memory Services (CDAMS) has recently been completed. The aims
of this review were:
– To evaluate performance of CDAMS clinics against the original objectives.
– To provide advice on service delivery improvements.
– To identify service development issues.
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The Department of Human Services is currently analysing the report and preparing an implementation plan for
Ministerial consideration. The capacity to extend services will depend on the extent of additional funding that
can be secured, combined with a detailed analysis of demand and supply across the state.
(b) This will depend on the extent of additional funding that can be secured, combined with a detailed analysis of
demand and supply across the state.
(c) See response to question 21 (b) above.
(d) See response to question 21 (b) above.
(e) Total funding for CDAMS from the sub-acute program in these years was as follows:
2000-2001
$2,462,809
2001-2002
$2,502,230
2002-2003
$2,554,000
Funding increases in these years reflect cost indexation.

Tourism: Goldfields campaign, China
25.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘Goldfields Campaign’ in China:
(a)

What was the total cost of the campaign in 2001-02.

(b)

What is the breakdown of this cost.

(c)

What is the budget for the campaign in 2002-03.

(d)

What is the breakdown of this budget.

(e)

How many visitors arrived in Melbourne from China in 2001 and 2002, respectively.

(f)

Which Victorian tourist attractions are promoted in this campaign.

(g)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:

Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation in 2001-2002 of $4 million, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
The campaign featured Sovereign Hill in Ballarat. While promotion of this key regional attraction continues in
China due to its popularity with potential Chinese visitors, this is outside the “Goldfields Campaign”, which
specifically related to 2001-2002.
Tourism Victoria assesses the campaign’s outcome by analysing a number of elements, particularly international
visitor arrivals, information on which is available in the annual report or directly through the International Visitor
Survey (IVS) published by the Bureau of Tourism Research on www.btr.gov.au.
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Housing: Victory Boulevard housing estate, Ashburton
26.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, what was the configuration of the 56 units that were
demolished, including the number for — (i) singles; (ii) couples; and (iii) families.

ANSWER:
The Victory Boulevard, Ashburton estate was constructed during the early 1950s and comprised eight blocks of
two storey concrete walk up flats consisting of 56 two bedroom units suitable for single people, couples and small
families.

Housing: Victory Boulevard housing estate, Ashburton
27.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Have 18 houses been spot
purchased in Ashburton; if not, what is the time line for the purchase of these houses.

ANSWER:
The Victory Boulevard Redevelopment Advisory Committee agreed to the Terms of Reference that there would be
no net loss of public housing opportunities as a result of the Victory Boulevard redevelopment for the area defined
as AAC (Ashburton, Ashwood and Chadstone). It was also agreed that acquisition through redevelopment and
spot purchase would facilitate this process. There was no proposal to specifically spot purchase 18 properties in
Ashburton.
One property was spot purchased in 2000-01 as part of the Victory Boulevard redevelopment.

Housing: Victory Boulevard housing estate, Ashburton
28.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the address, price and date
of purchase of each of the houses spot purchased in Ashburton as part of the Victory Boulevard housing
estate redevelopment.

ANSWER:
One property was spot purchased for the price of $238,933 in 2000/01. It is not appropriate to provide address
information for privacy reasons.

Housing: Victory Boulevard housing estate, Ashburton
29.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, what percentage of the total block will be sold to a
private developer.

ANSWER:
The area to be sold for private development is 4039 square metres, which represents approximately one third of the
total site situated at the western end of the Victory Boulevard redevelopment.

Housing: Victory Boulevard housing estate, Ashburton
30.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the completion date for the
Victory Boulevard Housing Estate redevelopment.
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ANSWER:
Construction of the public rental housing on the Victory Boulevard Ashburton redevelopment is currently due for
completion in February 2004.

Housing: Victory Boulevard housing estate, Ashburton
31.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, will the construction of the public housing be subject
to the purchase of the adjacent block by a private developer.

ANSWER:
In relation to the redevelopment of the Victory Boulevard Housing Estate in Ashburton, the construction of the
public housing will not be subject to the purchase of the adjacent block by a private developer. The adjacent site
will be auctioned once a plan of subdivision is approved by the City of Boroondara.

Housing: Victory Boulevard housing estate, Ashburton
32.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, will the adjacent block be sold to a private developer
as one block with the potential for any number of dwellings to be built on the block.

ANSWER:
The block adjacent to the redevelopment site of the Victory Boulevard Housing Estate will be sold as one block.
The City of Boroondara is to prepare development guidelines for this portion of the site for private housing.

Housing: Parkside estate, Shepparton
33.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, how many units are to be — (i) upgraded; (ii) sold; and (iii) replaced.

ANSWER:
The original redevelopment strategy for the Parkside Estate in Shepparton was announced by the Minister in
August, 2000. Since then, some Stage 1 works have proceeded, including upgrading of 12 units and demolition of
some damaged units.
In mid-2002, Parkside Estate was confirmed as a Neighbourhood Renewal area and a master planning process was
undertaken to explore housing options, including the possibility of a partnership with the URLC. This process has
recently concluded and it is anticipated that redevelopment options will be presented to the Community Liaison
Committee for their determination in early April. Consequently, it is not known at this stage how many properties
will be upgraded, sold or replaced.

Housing: Parkside estate, Shepparton
34.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, what is the job description of the part-time development officer to be
employed by the Rural Housing Network.

ANSWER:
There are no plans at this stage to hire a part-time development officer.

QUESTIONS ON NOTICE
Tuesday, 8 April 2003

COUNCIL

917

Housing: Parkside estate, Shepparton
35.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Parkside Estate in
Shepparton, how many publicly owned properties are suitable for — (i) singles; (ii) couples; (iii) families;
and (iv) the elderly.

ANSWER:
The Parkside public housing estate was built in the 1970s and consists of approximately 440 dwellings of which
119 detached dwellings have been sold to the private sector with 320 remaining as public housing.
The public housing comprises 225 three bedroom detached houses, 20 elderly persons units and two medium
density sites with 24 and 51 two and three bedroom units respectively.

Housing: Parkside estate, Shepparton
36.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What was the amount allocated for
the redevelopment of the Parkside Estate in Shepparton in the 2001-02 State budget.

ANSWER:
$1.25 million was allocated for the redevelopment of the Parkside Estate in Shepparton in the 2001-02 State
budget.

Housing: Parkside estate, Shepparton
37.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Housing: How many display
homes will be upgraded as part of the redevelopment of the Parkside Estate in Shepparton.

ANSWER:
Four display units were up-graded in 2001 and launched in October 2001.
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months.
The total number of units to be upgraded has therefore not been determined.

Housing: Parkside estate, Shepparton
38.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, how many units in total will be upgraded as part of Stage 1.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Consequently, it is not known at this stage how many properties will be
upgraded, sold or replaced.
The total units to be upgraded as part of Stage 1 will be finalised based on the recommendations in the review.
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Housing: Parkside estate, Shepparton
39.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What strategies does the final
master plan contain to address the issue of the density of the Parkside Estate in Shepparton.

ANSWER:
The Parkside public housing estate was built in the 1970s and consists of approximately 440 dwellings on which
119 detached dwellings have been sold to the private sector with 321 remaining as public housing. The public
housing comprises 225 three bedroom detached houses, 20 elderly persons units and two medium density sites with
24, two and 52, three bedroom units.
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the redevelopment
of the Parkside Estate was expanded.
As the master plan is still being developed, strategies for addressing density issues are not yet defined.

Housing: Parkside estate, Shepparton
40.

THE HON. ANDREA COOTE — To ask the Minister for Housing: At the completion of the
redevelopment of the Parkside Estate in Shepparton, how many units in total will be available for public
housing and private housing, respectively.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded. Further, the Urban and Regional Land Corporation (URLC) has been invited to submit a master
planning option for the redevelopment of the Parkside Estate.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Consequently, it is not known at this stage how many properties will be
developed for either public or private housing.

Housing: Parkside estate, Shepparton
41.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton:
(a)

Has the final master plan been submitted to the Council; if so, when.

(b)

Has the Government received approval of the final master plan by the Council.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded. Further, the Urban and Regional Land Corporation (URLC) has been invited to submit a master
planning option for the redevelopment of the Parkside Estate.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Following this, the master plan will be considered by Government and
submitted to Council.
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Housing: Wendouree West neighbourhood renewal project
42.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the total expected cost of
the Wendouree West Neighbourhood renewal project.

ANSWER:
While some of the immediate improvement works have begun, the final master plan and program of works
associated with the Neighbourhood Renewal project in Wendouree West is still in development. The total
expected cost of the project is therefore not precisely known at this stage.

Housing: Wendouree West neighbourhood renewal project
43.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the amount in the 2002-03
State budget for the Wendouree West Neighbourhood renewal project.

ANSWER:
$4.05m has been allocated for the Wendouree West Neighbourhood Renewal project this financial year.

Housing: Wendouree West neighbourhood renewal project
44.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project, when is work scheduled to commence on the 11 properties whose tenants
have decided on design options for their properties.

ANSWER:
Work on the 11 properties in Hyacinth Grove commenced in August 2002.

Housing: Wendouree West neighbourhood renewal project
45.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project:
(a)

How many public properties will be redeveloped as part of this project.

(b)

What is the total cost of the redevelopment of these properties.

(c)

Has a developer been selected for the redevelopment; if so, who.

(d)

What is the commencement date of the works.

(e)

What is the anticipated completion date of the works.

ANSWER:
(a) The final housing master plan has not yet been approved. However, we anticipate that approximately 125
weatherboards and 100 brick veneer properties will undergo major renewal works. An additional 105
properties will have basic street-scape work over the next five years.
(b) An estimation of the total cost of the redevelopment of properties in Wendouree West is reliant on the final
master plan, which has not yet been approved.
(c) No developer has been selected to redevelop the area.
(d) Upgrade works in the Neighbourhood Renewal area commenced in August 2002.
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(e) The housing and physical improvement works associated with the Neighbourhood Renewal program are
anticipated to take approximately five years.

Housing: Wendouree West neighbourhood renewal project
46.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project:
(a)

How many private properties will be redeveloped as part of this project.

(b)

What is the total cost of the redevelopment of these properties.

(c)

Has a developer been selected for the redevelopment; if so, who.

(d)

What is the commencement date of the works.

(e)

What is the anticipated completion date of the works.

ANSWER:
(a) None.
(b) Nil.
(c) Not applicable.
(d) Not applicable.
(e) Not applicable.

Housing: Wendouree West neighbourhood renewal project
47.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood Renewal Project:
(a)

What is the budget for 2002-03 for physical improvements and redevelopment of properties.

(b)

What is the budget for 2002-03 for all other elements of the Neighbourhood Renewal Project.

ANSWER:
$4.05m in total has been allocated for Neighbourhood Renewal in Wendouree West this financial year, comprising:
(a) $3.562m for housing and improvement works; and
(b) $488,000 for other elements of Neighbourhood Renewal.

Housing: public housing stock
48.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the purchase of public
housing stock by the Office of Housing:
(a)

How many houses has the Office of Housing purchased in each of the years ending 30 June 2000 to
30 June 2002, respectively.

(b)

What is the address of each property purchased.
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(c)

What was the size of each property purchased, by number of bedrooms.

(d)

What was the purchase price of each property purchased.

ANSWER:
(a) 1999/00: 1,318; 2000/01: 836; 2001/02: 695.
(b) It is not appropriate to provide this information for privacy reasons.
(c) Property size ranges from 0 – 13 bedrooms where 0 represents a bed-sitter.
(d) The total purchase price for all 2,849 properties was $372,869,611.

Housing: house sales
49.

THE HON. ANDREA COOTE — To ask for the Minister for Housing: How many houses has the
Office of Housing sold in each of the financial years ending 30 June 2000 to 30 June 2002, respectively, by
Department of Human Services region.

ANSWER:
Details of the numbers of houses/units sold by the Office of Housing by Department of Human Services region in
each of the financial years ending 30 June 2000 to 30 June 2002 are shown in the table below.
Houses/Units Sold by DHS Region
Financial Year Ending June 30

2000

2001

2002

Eastern Metro

37

25

31

Northern Metro

68

49

45

Southern Metro

77

50

67

Western Metro

75

42

44

103

68

61

Gippsland

94

65

61

Grampians

84

44

35

Hume

74

45

41

Loddon Mallee

47

39

57

659

427

442

Barwon South West

Total

Housing: Raleigh Street estate, Windsor
50.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the proposed
redevelopment of the public housing estate at Raleigh Street, Windsor:
(a)

What is the time line for the redevelopment.

(b)

Has a developer been selected for this project; if so, who.

(c)

Has the Government received a planning permit for the redevelopment; if so, when.

(d)

If a planning permit has not been received for the redevelopment, has an application been lodged
with the Council; if so, when.
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What is the budget for the redevelopment over the life of the project.

(f)

What is the 2002-03 budget for the redevelopment.

(g)

What is the expected completion date of the project.

Tuesday, 8 April 2003

ANSWER:
(a) A contract for the redevelopment is currently planned to be let in November 2003, subject to the normal
planning processes.
(b) A developer has not been selected.
(c) The Government is awaiting the outcome of the town planning application.
(d) The planning permit application was submitted on 30 October 2002.
(e) The budget for the redevelopment, over the life of the project, is estimated to be $24.9 million including fees
and development costs.
(f) The allowance in the 2002-03 budget for the redevelopment is $700,000.
(g) The project is expected to be completed by March 2006.

Housing: Mark Rundle estate, Wodonga
51.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: What is the total cost of the
redevelopment of the Mark Rundle Estate in Wodonga for public housing and private housing,
respectively.

ANSWER:
The cost of the redevelopment of public housing in the Mark Rundle Estate in Wodonga is estimated at $3.5
million, including $2.7 million for the construction of 20 new public housing units.
The cost of possible private housing is unknown as the final unit yield of the site is subject to current negotiations
between the preferred tenderer and the City of Wodonga.

Housing: Mark Rundle estate, Wodonga
52.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Housing: In relation to the
redevelopment of the Mark Rundle Estate in Wodonga and the provision of 78 public and private
dwellings, how many dwellings will be available for — (i) public housing; and (ii) private housing.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, the submission by the preferred tenderer
includes 20 two-bedroom public housing units. The overall scale of the development is subject to current
negotiations between the preferred developer and the City of Wodonga.
In addition, four adjacent lots are proposed to be developed as 8 two-bedroom, disabled access units for public
housing tenants.
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Housing: Mark Rundle estate, Wodonga
53.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the net increase of public
dwellings provided as a result of the redevelopment of the Mark Rundle Estate in Wodonga.

ANSWER:
A feasibility study jointly funded by the City of Wodonga and the Office of Housing recommended that there
would not be a net increase of public dwellings provided as a result of the redevelopment of the Mark Rundle
Estate in Wodonga.

Housing: Mark Rundle estate, Wodonga
54.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What has caused the time lapse
between the Council approving the plans and the selection of a developer for the redevelopment of the
Mark Rundle Estate in Wodonga.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, Council has a planning overlay for the site
requiring future development to provide for older persons accommodation.
Delays were initially experienced due to insufficient tenders registering interest in the project. This was turned
around through working with the local Council to attract other developers.
Proposals from the private sector for the Wodonga redevelopment for an older-persons village were received in
September 2002. Following completion of the evaluation process, negotiations have been entered into with the
preferred tenderer. I announced the preferred tenderer in February 2003.

Housing: Mark Rundle estate, Wodonga
55.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Mark Rundle Estate in Wodonga, how many public dwellings will be available for — (i) singles; (ii)
couples; (iii) families; and (iv) the elderly.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, the development plan for retirement
housing proposes 20 new two bedroom older persons units. In addition, four adjacent lots are proposed to be
developed as 8 two bedroom, disabled access units for public housing tenants.

Housing: Long Gully estate, Bendigo
56.

THE HON. ANDREA COOTE — To ask the Minister for Housing: How many public houses and
private houses will be built as part of the redevelopment of the Long Gully Housing Estate in Bendigo.

ANSWER:
Public housing and improvement works for the Long Gully Estate redevelopment include the building of 75 new
public housing units, a Community Centre and the upgrading of 91 units.
The number of private houses to be built is unknown.
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Housing: Long Gully estate, Bendigo
57.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the net increase of houses
that will be available for public housing as a result of the redevelopment of the Long Gully Housing Estate
in Bendigo.

ANSWER:
One of the objectives of the redevelopment was to reduce the proportion of public housing in Long Gully. There
will however be a slight increase in public housing units for the City of Greater Bendigo during the financial year.

Housing: Long Gully estate, Bendigo
58.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What are the names of all the
companies that have been awarded contracts to build — (i) public housing; and (ii) private housing on the
Long Gully Housing Estate.

ANSWER:
A contract was awarded to Big G Trading Pty Ltd in April 2002 for the construction of the 52 dwellings in Stage 1.
No land has been sold for private development to date.

Housing: Long Gully estate, Bendigo
59.

THE HON. ANDREA COOTE — To ask the Minister for Housing: When will the final master plan and
the planning approvals from the Council be received by the Department for the redevelopment of the Long
Gully Housing Estate.

ANSWER:
The final master plan is expected to be presented to the City of Greater Bendigo at the end of June 2003. Planning
approvals will be sought once the master plan has been finalised and been presented to the Council.

Housing: Long Gully estate, Bendigo
60.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Long Gully Housing Estate, how many houses were vacant on 8 October 2002.

ANSWER:
One Office of Housing property was vacant on 8 October 2002 in the Long Gully housing estate.

Housing: waiting lists
61.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Did the Minister expect the rise in
the public housing waiting lists in the previous three quarters to increase; if so, why and if not, why.

ANSWER:
Public housing waiting list numbers normally fluctuate in response to a range of factors including the number of
new applications received for public housing, ongoing waiting list reviews and the level of vacancies and
allocations.
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During 2002 there was an overall decrease in the public housing waiting list (see below). The reduction in waiting
lists in 2002 was due to a combination of factors:
– A lower level of new applications in the second half of 2002 than has been the case in recent years.
– Waiting list management and review, which is standard Office of Housing procedure, to ensure ongoing
eligibility and currency of public housing applications.
Public Housing Waiting Lists for the Previous Three Quarters
March 2002
June 2002
Early Housing
4,388
4,681
Wait Turn
36,930
35,715
Total
41,318
40,396

Sept 2002
5,148
32,252
37,400

Dec 2002
4,996
32,948
37,944

Housing: Long Gully housing estate, Bendigo
62.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the expected completion
date of the current redevelopment of the Long Gully Housing Estate.

ANSWER:
There are 52 units and a Community Centre currently under construction, of which 24 units are anticipated to be
completed by July 2003, and the balance by November 2003.

Housing: Long Gully housing estate, Bendigo
63.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Long Gully Housing Estate:
(a)

How many jobs will the redevelopment create for the local community.

(b)

In which industries will these jobs be created.

(c)

How many local jobs have been created to date.

ANSWER:
(a) Approximately 70 jobs will be created over the next 12 Months. In addition, 11 indigenous Community
Development Employment Projects positions have been created and it is anticipated there will be 30
Community Jobs Program (CJP) positions.
(b) The jobs created will be initially in building, landscaping, repairs and painting works, but the retail, service and
other sectors will also benefit from this investment.
(c) 16 CJP participants are currently completing a 16-week program and already 2 have moved into full time
employment in the plastering and painting industry and 4 are employed in the fencing industry. It is estimated
that to date, 27 jobs have been created.

Housing: Long Gully housing estate, Bendigo
64.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the exact increase in
funding that the Government has committed to the redevelopment of the Long Gully Housing Estate above
the amount budgeted by the Bendigo Long Gully Estate Redevelopment Advisory Committee prior to
October 1999.
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ANSWER:
In December 1999, $6.5m was allocated to begin a 5-7 year redevelopment of the entire Long Gully public housing
estate. For this financial year, $5.972m has been allocated for Neighbourhood Renewal in Long Gully. The total
cost of the redevelopment is reliant on the final master plan, which has not yet been approved.

Housing: Long Gully housing estate, Bendigo
65.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the total budget allocation
for the redevelopment of the Long Gully Housing Estate in the 2000-01, 2001-02 and 2002-03 State
budgets.

ANSWER:
The budget allocation for the redevelopment of the Long Gully Housing Estate in the State budgets was as follows:
–
–
–

Nil in 2000-01;
$1 million in 2001-02; and
$3 million in 2002-03.

Housing: purchases, Bendigo
66.

THE HON. ANDREA COOTE — To ask the Minister for Housing:
(a)

How many houses has the Government purchased in the Bendigo region for public housing since
December 1999.

(b)

What is the address of each property purchased.

(c)

What is the size of each property purchased.

(d)

What was the price paid for each of the properties purchased.

ANSWER:
(a) A total of 33 houses/units were purchased in the Bendigo region for public housing between December 1999 to
June 2002.
(b) It is not appropriate to provide this information for privacy reasons.
(c) Property size ranges from 2 – 4 bedrooms.
(d) The total purchase price for the 33 public housing properties was $3,549,908.

Housing: purchases, Bendigo
67.

THE HON. ANDREA COOTE — To ask the Minister for Housing:
(a)

How many houses has the Government purchased in the Bendigo region for transitional housing
since December 1999.

(b)

What was the total cost of the houses purchased.

(c)

What is the address of the properties purchased.
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ANSWER:
(a) A total of 17 houses/units were purchased in the Bendigo region for transitional housing between December
1999 to June 2002, in addition to the 33 properties purchased for public housing.
(b) The total purchase price for the 17 transitional housing properties was $1,993,336.
(c) It is not appropriate to provide this information for privacy reasons.

Housing: crisis housing assistance
68.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Which housing services will receive
reduced funding as a result of the Government’s funding decrease in the 2002-03 budget for crisis housing
assistance.

ANSWER:
There will be no service reductions as a result of the 2002-2003 Budget. The Bracks Government increased
funding for homelessness support services for the third time in 2002-03.
In the 2000-01 Budget, we provided $17.2 million over 4 years for SAAP support services. In the 2001-02 Budget,
we provided an additional $14.8 million over 4 years, and again in the 2002-03 budget we provided an additional
$8.8 million over 4 years for SAAP support services. We also provided a further $4.6 million over 4 years in the
Mental Health budget, for a partnership to assist homeless people with a psychiatric illness.
In addition to the increases in SAAP funding, the 2002-03 budget again provided funds to expand
Crisis/Transitional accommodation for homeless people. The allocation for 2002-03 is a further $18 million.

Aged Care: active ageing
69.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
$3.5 million promise to promote active ageing:
(a)

How much will be spent in total in promoting Information Technology (IT) to seniors in 2003.

(b)

How much was spent in promoting IT to seniors in 2000, 2001 and 2002, respectively.

(c)

How will IT be promoted to seniors.

(d)

What accountability mechanisms are in place to assess the success of the program.

ANSWER:
(a) The new program referred to this question, specifically targeting seniors is scheduled to be determined as part
of the 2004-2005 budget. This does not include pre committed funds spent on IT for seniors in 2003.
A total of $2 million was spent on two programs promoting IT and increasing IT skills in the community in
general in the 2002/03 financial year. These were the Skills.net program, that is offered to all Victorians,
especially technologically disadvantaged groups including seniors, and the My Connected Community program
that aims to stimulate the development of on-line communities of interest especially with groups, such as
seniors, who have limited Internet skills and experience.
(b) Over the past two years, the Office of Senior Victorians undertook a pilot project to install modified computer
equipment in 20 State-run aged care facilities for use by residents. Each facility received $10,000 to purchase
adapted computer equipment, such as touch screens, large screens, trackballs and keyboards with large letters.
In addition, VICNET received a total of $40,000 to install the equipment and provide training at each site.
Total expenditure on this project amounted to $120,000 in 2000/01 and $120,000 in 2001/02.

QUESTIONS ON NOTICE
928

COUNCIL

Tuesday, 8 April 2003

In 2001/02, the Government provided $30,000 to fund the VICNET Skills.net Seniors Roadshow to deliver
statewide internet training to senior Victorians. Skills.net and My Connected Community programs also ran
over these periods with a total budget of $7 million.
(c) IT will be promoted to seniors in a number of ways, including promoting existing public access facilities and
creating new access points and working in conjunction with industry partners to develop ways of linking
seniors across Victoria to information and with each other. These initiatives will target seniors across Victoria
especially people who live in regional and remote rural areas.
(d) In the first year of new funding, a monitoring and accountability mechanism to track and evaluate the impact of
the IT programs for seniors will be developed. We will bench mark this against current measures, such as the
number of seniors undertaking Government IT training programs, to determine the extent to which the new
initiatives have encouraged seniors to use IT and assisted them to become IT confident.

Aged Care: active ageing
70.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
$3.5 million promise to promote active ageing:
(a)

How much in total will be spent on the positive ageing campaign.

(b)

How will the campaign address the issues of ageism in the — (i) workplace; (ii) community; and (iii)
media.

(c)

What accountability mechanisms are in place to assess the success of the campaign.

ANSWER:
(a) The new program referred to this question, specifically targeting seniors is scheduled to be determined as part
of the 2004-2005 budget.
(b) The work in positive ageing aims to promote more positive attitudes towards older people and ageing, and will
be designed to challenge those stereotypes and ageist attitudes that limit older people’s opportunities in the
workplace, community and the media. The new program will focus on the needs and aspirations of all seniors,
not just those who are frail and in need. It will make the point that seniors have many active years ahead of
them and we should be developing new ways of involving and utilising their skills and talents.
(c) In respect to assessing the success of our positive ageing initiatives it is intended that monitoring and
accountability mechanisms will be developed to track and evaluate the impact of our programs.

Aged Care: osteoporosis and osteoarthritis research
71.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What programs does the Government have in place for research into osteoporosis and osteoarthritis.

(b)

How much additional funding will be allocated to this research in 2003.

ANSWER:
(a) It is widely recognised that chronic bone and joint diseases impose a great burden in terms of morbidity and
cost. The need to develop a cure for these disabling diseases will undoubtedly intensify worldwide as the
community ages.
In terms of medical research programs and funding, the State Government provides substantial infrastructure
support for research within Victoria’s leading hospitals and medical research institutes, but does not generally
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issue directions regarding the research to be conducted. The provision of government grants for biomedical and
clinical research into specific areas is primarily achieved using a competitive peer-review process at a Federal
level through the National Health and Medical Research Council. Victoria’s research organisations have been
particularly successful in attracting these grants.
Research in Victoria with relevance to both osteoarthritis and osteoporosis is conducted in most major publicly
funded teaching hospitals in association with high quality clinical services. The clinical research profiles of the
Royal Melbourne Hospital, The Alfred, Monash Medical Centre and the Austin Hospital bear out the focus on
prevention and treatment of skeletal problems at these centres. The State provides operational funding to
support this overall clinical research effort within public hospitals through the casemix funding formula and as
a component of the Department of Human Services training and development grant.
In addition, many of Victoria’s medical research institutes have significant research interests in degenerative
skeletal disorders. St Vincent’s Institute of Medical Research is renowned for its work on bone biology and
disease, particularly arthritis and bone loss due to oestrogen deficiency as well as its work on metastatic bone
cancer. Other institutes with significant research programs that impact on osteoarthritis and osteoporosis either
directly or through application of transferable concepts from other bone and joint disorders, such as rheumatoid
arthritis, include Prince Henry’s Institute of Medical Research, the Austin Research Institute and the Walter
and Eliza Hall Institute of Medical Research. The Department of Human Services encourages the strong links
that exist between the laboratory research at these institutes and the specialist clinics in the hospitals with
which they are associated.
(b) As announced by the Treasurer in the 2002 State Budget, $34.7 million of new operational infrastructure
support over four years is being provided to underpin the research effort in our leading research institutes, with
$4.9 million already allocated in 2002/03. Given the extent of bone and joint disease research conducted in
these institutes, a substantial amount of this funding would assist such research programs through provision of
core institutional services.
The Victorian-led Cooperative Research Centre for Chronic Inflammatory Diseases based at the University of
Melbourne Department of Medicine at the Royal Melbourne Hospital also focuses on research designed to
develop better treatment prospects for sufferers of arthritis and related chronic diseases. The Department of
Human Services is currently committed to provide $350,000 over seven years towards the operation of the
Centre with $50,000 allocated in 2002/2003.
The Commonwealth, State and Territory Governments have agreed to work together on specific national health
priority areas focusing national collaboration on chronic diseases. In July 2002, Australian Health Ministers
announced arthritis and musculoskeletal disorders as a new National Health Priority Area in recognition of the
major health and economic burden these diseases place on our community. A National Arthritis and
Musculoskeletal Conditions Improvement Grants Program is being funded by the Commonwealth as part of
the Federal budget commitment of $11.5 million new funding over four years for better arthritis care. The aim
of the initiative is to expand the evidence base for innovative, evidence-based interventions in service settings
that improve the quality of life and outcomes for people with osteoarthritis, rheumatoid arthritis and
osteoporosis. An initial openly-competitive funding round was held recently.

Aged Care: Office of Senior Victorians
72.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Office of Senior
Victorians:
(a)

What was the cost of establishing the Office.

(b)

How many people are employed by the Office.

(c)

Will the Office have specific services for aged people of ethnic backgrounds; if so, what are they.

(d)

Will staff be employed by the Office in rural and regional areas; if so, where.
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ANSWER:
The Office of Senior Victorians was established in June 2002 to provide a coordinated, whole of Government
response to issues affecting older people.
(a) As the Office of Senior Victorians brings together a number of pre-existing elements of the Aged Care
portfolio – Seniors Card, the Victorian Seniors Festival the secretariat for the Ministerial Advisory Council of
Senior Victorians and the former Positive Ageing Unit, the cost of establishing the Office was negligible.
(b) The Office of Senior Victorians employs 15 people on a full and part time basis.
(c) The Office of Senior Victorians is committed to enhancing the quality of life of all seniors by promoting
positive ageing and encouraging the community to plan for an ageing population in Victoria.
The Office of Senior Victorians has commissioned research into the barriers to participating in physical activity
faced by older people, particularly those from CALD backgrounds.
OSV’s pilot project to install computer equipment in 20 State-run Residential Care facilities has been
particularly beneficial for CALD residents.
A range of multicultural events are run in association with the Victorian Seniors Festival, which seeks to
highlight the cultural diversity and talent of Victorian seniors.
(d) All OSV staff are employed in Melbourne.

Tourism: economic value
76.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): Will Tourism Victoria provide a report on the economic value of
tourism in relation to Victoria’s gross State product; if so, will this report be publicly available.

ANSWER:
I am informed as follows:
A study examining the economic value of tourism to the Victorian economy was commissioned by Tourism
Victoria in late 2001. A summary of that report, undertaken by Access Economics, is available on the Tourism
Victoria web site www.tourismvictoria.com.au.

Aged Care: access
85.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government established
a program to address the need to reduce consumer confusion in accessing the aged care system; if so, what
are the details of the program and what is the cost.

ANSWER:
Although the aged care residential sector is funded by and is the responsibility of the Commonwealth Government
there are several initiatives that the Victorian Government has undertaken to improve access to the aged care
system and reduce consumer confusion. These initiatives include:
– A guide for families and carers to the ‘how, when, what and where’ of residential care
The guide, twice updated and reprinted since 2001, provides guidance for families and carers on how to obtain
the best advice and support in finding residential care. The guide assists families and carers to deal with issues
around residential care, including:
– People’s feelings about using residential care;
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– When and how to look for residential care;
– Where to go for assistance;
– What residential care is and how residential care facilities differ;
– A checklist for people considering residential care;
– Accessing vacancies and waiting lists for aged care residential facilities;
– Residents’ rights in residential facilities;
– Useful contacts and publications; and
– Generic aged care residential facility application forms.
Cost: $76,000
– A guide for families and carers to the ‘how, when, what and where’ of residential care in ten languages
A succinct form of the guide has been produced in ten key community languages - Arabic including Lebanese,
Chinese, Croatian, Greek, Italian, Macedonian, Russian, Spanish, Turkish and Vietnamese.
Cost: $40,000
– Carer Friendly Practice, Carers Victoria
Funding has been provided to Carers Victoria to develop, produce and distribute the Outside Looking In
resource kit. The kit is about good practice in carer involvement and inclusiveness in all aspects of residential
aged care facilities, and can be used for training and education of staff. The kit:
– Identifies a range of practices to involve carers in residential aged care facilities, and promote carer inclusion
and carer friendly practices throughout facilities.
– Provides strategies for training of staff, management planning, and systems change, so that facilities can
become carer friendly and inclusive.
Cost: $110,000

Aged Care: home and community care national service standards
86.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government provided
funding for organisations to implement the HACC National Service Standards; if so, what is the budget for
2002-03 and 2003-04, respectively.

ANSWER:
The HACC National Service Standards were introduced in 1991 to provide agencies with a common reference
point for internal quality controls. Victorian HACC agencies have been required to comply with the Standards as
outlined in their service agreement with the Department of Human Services since the gazettal of the Standards on
17 May 1995.
The Department of Human Services, as a part of an agreed national policy initiative, is in the process of
implementing the HACC National Standards Instrument and Guidelines (the 'Instrument') in Victoria.
Initial funding of $350,000 to provide agency training and Instrument appraisals was allocated from the
Commonwealth and Victorian matched funds in the 2002-03 HACC Annual Plan and jointly approved by the
Victorian and Commonwealth ministers responsible for the HACC Program. Further funding to complete the
appraisals will be allocated from matched funds in the 2003-04 HACC Annual Plan the amount has not been
determined at this time.

Aged Care: community care work force
87.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What strategy does the Government have in place to attract a more diverse and sustainable work
force to the community care sector.
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What are the details of this strategy.

(c)

What is the cost of this strategy.
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ANSWER:
(a) There is a HACC Workforce Development Strategy under way to improve the recruitment and retention of an
appropriately skilled and qualified community care work force.
(b) Project details to date are as follows:
– input into the development of the new Certificate 111 in Home and Community Care in the new
Community Services Industry Training Package
– consolidation of the regional HACC training coordination function which provides HACC specific training
to community care workers
– documentation and identification of existing recruitment and retention practices and statewide occupational
health and safety issues
– increase in the use of traineeships by HACC agencies and greater interaction with the Vocational Education
and Training System
(c) Project costs have consisted of; $130,000 non-recurrent funding for contracted projects over two years, and
$170,000 recurrent for staff over two years to 30 June 2003.

Aged Care: training programs
88.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What opportunities does the Government provide for the training of board members/voluntary
committees of aged care facilities and community service providers.

(b)

What is the total cost of the training programs.

(c)

How many places are available for training in 2002-03.

ANSWER:
(a) The State Government recognises the importance of supporting board and voluntary committee members to
fulfil their responsibilities, by assisting with the provision of training. The Government has recently tendered
for the provision of training for the members of Boards of rural health services, which include hospitals,
residential aged care services, Bush Nursing Hospitals and Multi-Purpose Services.
The Quality Improvement Unit within the Aged Care Branch of DHS provides seminars for Board members
and executives of public sector aged care services, on improving residential aged care management and
service provision as part of an ongoing quality improvement role across the public sector aged care facilities.
The State Government shares responsibility for aged care with the Commonwealth Government, and the
Commonwealth is the primary funder and regulator of residential aged care. As such, it has a primary
responsibility in this area and, I understand has committed some resources to this area in the recent past,
through industry organisations.
(b) It is not possible to determine the costs and training places available until details of the tender process are
finalised.
(c) Whilst it is not possible to determine the number of places until the details of the tender process are finalised,
all Boards of rural health services will be offered training.
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Aged Care: centre of excellence
89.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government established
a Centre of Excellence in aged care provision; if so, where is the Centre located and what is the budget for
the Centre in 2002-03.

ANSWER:
The Ministerial Advisory Committee on High Care Residential Aged Care Facilities recommended to the State
Government that it investigate the development of Centres of Excellence, in partnership with key stakeholders and
undertake a study to identify examples of good practice already in the industry.
While the Government recognises that there could be some value in that approach, its preferred approach to the
promotion of excellence in aged care services is for the development of excellent practice through processes of
continuous improvement across the sector.
The Government is undertaking a number of initiatives with public sector residential aged care services to promote
good management and the achievement of high standards of quality.

Aged Care: personal care attendants — training
90.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the training of
Personal Care Attendants:
(a)

What is the total number of training places available for personal care attendants in each year from
1999 to 2003.

(b)

What number of training places were filled in each year from 1999 to 2003.

(c)

What is the total cost of these training places in each year from 1999 to 2003.

ANSWER:
(a), (b) & (c):
Since the introduction of Training Packages in 1999, the training for Personal Care Attendants in Aged Care can be
clearly identified as the "Community Services and Health - Aged Care stream" qualifications.
Government Funded Student Contact Hours (SCH) and Course Enrolments
SCHs
Course Enrolments
Places
Funding

1999
825,000
4,300
2,100
$6.8m.

2000
1,100,000
4,400
2,600
$8.25m.

2001
1,500,000
6,400
3,900
$12.3m.

2002 (preliminary)
1,700,000
6,000
4,200
$13.3m.

VET activity data relates to the whole calendar year. For a given year, it is collected during the first quarter of the
following year. Thus, data for 2002 is only preliminary at this stage, and data for 2003 will not be available before
2004.
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Wednesday, 9 April 2003
Tourism: Mornington Peninsula marketing campaign
7.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s $100,000 funding announcement
on 16 January 2003 for a Mornington Peninsula marketing campaign:
(a)

What are the details of the campaign.

(b)

What is the exact spending breakdown of the $100,000

(c)

How much of this funding will be spent specifically on the Mornington Peninsula region.

(d)

What is the start date for the campaign.

ANSWER:
I am informed as follows:
The Jigsaw brochures are undertaken by regional campaign committees comprising local government and tourism
operators around the State. Tourism Victoria assists the committees set the strategic direction for the brochure,
makes a financial contribution and ensures consistency with the jigsaw brand.
(a) and (b)
The campaign featured a number of components including coverage on the Today Show ($30,000), a doublepage feature in the four seasonal editions of the Melbourne Official Visitors’ Guide beginning in Winter 2003
($25,000), a radio campaign on 3MP over a 12 month period ($16,500), participation in consumer and trade
shows ($20,000) and a promotion at Federation Square ($8,500) in May.
(c) Funding is not specifically allocated to Mornington Peninsula promotion. Funding is for the Bays and
Peninsula region, with prominence given to promotion of the Mornington Peninsula due to its identification as
a level one destination.
(d) The radio campaign and representation at trade and consumer shows has already begun with other campaign
dates outlined in answers a) and b).

Tourism: Mornington Peninsula marketing campaign
9.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the $45,000 Tourism Victoria has directed towards
the new Mornington Peninsula marketing campaign announced on 16 January 2003:
(a)

Is this funding in addition to the $100,000 in Government funding also announced on the same day.

(b)

Will the campaign target Melbourne’s bays and peninsulas or the Mornington Peninsula specifically.
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ANSWER:
I am informed as follows:
(a) The $45,000 is not additional to the $100,000 funding announced on the same day.
(b) The campaign will target the Melbourne Bays and Peninsula region, and will therefore feature the Mornington
Peninsula.

Education services: school closures
15.

THE HON. W. R. BAXTER — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Education Services): Further to the answer to Question No. 2920, given in this
House on 30 May 2002 which provided a long list of schools which had closed under the administration of
the then Labor Government, which schools have — (i) closed; (ii) been destaffed; or (iii) ceased operation
since that answer was given.

ANSWER:
I am informed as follows:
Since May 2002 the following schools have closed, become unstaffed or ceased operation as a result of a merger.
Ewing House School for Deaf Children, voluntary closure on 31 December 2002
Harrow Primary School, voluntary closure on 31 December 2002
Mount Moriac Primary School, voluntary closure on 31 December 2002
Mudgegonga Primary School, voluntary closure on 31 December 2002
Tatura East Primary School, voluntary closure on 31 December 2002
Wareek Primary School, voluntary closure on 31 December 2002
Yan Yean Primary School, voluntary closure on 31 December 2002
Benambra Primary School, unstaffed on 31 December 2002
Hamilton (Kent Road) Primary School, site closed due to a merger with Baimbridge College
Pines Forest Primary School, site closed due to a merger with Monterey Primary School.

Tourism: Federation Square visitors centre
22.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Federation Square Visitors Centre, how will the
Government use this centre to promote rural and regional tourist destinations.

ANSWER:
I am informed as follows:
The Melbourne Visitor Centre at Federation Square provides opportunities for regional Victoria to communicate
information to visitors to the centre and allows regional tourism bodies to participate in cooperative marketing
activities with Destination Melbourne Inc., a not-for-profit marketing association established by the tourism
industry.
The Melbourne Visitor Centre at Federation Square will provide opportunities for regional tourism operators to
display information in the main brochure area and to brief staff about regional tourism products free of charge.
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In addition to this service, an invitation will be sent out shortly to the regional marketing campaign committees to
rent the additional space allocated for temporary display and exhibits at the Melbourne Visitor Centre.
The marketing opportunities that will typically be available to regional Victoria include:
–
–
–
–
–
–
–

Promotional display racks
Webstation links
Themed displays
Staff exchange program
Regional product forums
What’s on calendar.
What’s on listings

Tourism: regional marketing programs
23.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s promise of an additional
$5.6 million over four years for regional marketing programs:
(a)

How much additional funding is in the 2002-03 budget.

(b)

How much will be spent on this program in 2002-03 in total.

(c)

Which regional areas will be promoted in 2002-03.

(d)

What percentage of this funding will target international, interstate and intrastate visitors,
respectively.

ANSWER:
I am informed as follows:
These funds have been directed to boost regional tourism marketing as part of the Bracks Government’s election
commitment.
Plans to expend part of the funds this financial year are under consideration, with a regional marketing campaign
under development. Details are expected to be finalised shortly.

Tourism: Commonwealth Games marketing strategy
24.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the marketing strategy for the 2006 Commonwealth
Games in Manchester during the Commonwealth Games in 2002, what are the details and what was the
cost.

ANSWER:
I am informed as follows:
Prior to the 2002 Games, Tourism Victoria produced a comprehensive tourism marketing strategy for the period
2002 to 2007. As part of that strategy, during the Commonwealth Games in Manchester a range of tactical
elements promoted Melbourne as a key international tourist destination, as well as host city for the 2006 Games.
These included:
– A detailed media kit with CD Rom, which was made available to all international and national media attending
the 2002 Games;
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–
–
–
–
–
–

The launch of a comprehensive and interactive web site related to the 2006 Games;
Dedicated destination tourism promotional material that featured Melbourne and regional Victoria;
Advertising in international daily newspapers in key Commonwealth destinations;
Advertising in the official 2002 Games program promoting Melbourne as 2006 host city;
An international and national media function held in Manchester at the commencement of the 2002 Games;
The use of Sarah FitzGerald, Melbourne resident and 2002 Games women’s squash gold medallist, to further
promote Melbourne as an international events destination and host city in 2006;
– Media conferences to generate additional interest in Melbourne.
The cost of Tourism Victoria’s marketing strategy undertaken in Manchester was $247, 051.

Tourism: Backpacker campaign, United Kingdom
73.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘United Kingdom Backpacker’
campaign:
(a)

What was the total cost of the campaign in 2001-02 and its breakdown.

(b)

What is the budget for the campaign in 2002-03 and its breakdown.

(c)

How many visitors arrived in Melbourne from the United Kingdom in 2001 and 2002, respectively.

(d)

Which Victorian tourist attractions are promoted in this campaign.

(e)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:
Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation of $4 million in 2001-2002, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
While international and domestic marketing activities targeting backpackers continue in 2002-2003, these are
outside the specific “‘United Kingdom Backpacker” campaign, which was funded for 2001-2002.
Tourism Victoria assesses the campaign’s outcomes using a number of measures including passengers booked
from the campaign where trackable, publicity generated and analysis of international visitor arrivals. Information
on these measures are publicly available through the annual report or directly through the International Visitor
Survey (IVS) published by the Bureau of Tourism Research on www.btr.gov.au. The IVS specifically tracks
backpacker trends. In addition, Tourism Victoria has been monitoring visits to the Victorian backpacker web site
www.backpackvictoria.com.au.

Tourism: Little Penguin campaign, Japan
74.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘Little Penguin’ campaign in Japan:
(a)

What was the total cost of the campaign in 2001-02 and its breakdown.

(b)

What is the budget for the campaign in 2002-03 and its breakdown.

QUESTIONS ON NOTICE
Wednesday, 9 April 2003

COUNCIL

939

(c)

How many visitors arrived in Melbourne from the United Kingdom in 2001 and 2002, respectively.

(d)

Which Victorian tourist attractions are promoted in this campaign.

(e)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:
Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation in 2001-2002 of $4 million, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
While promotion of Phillip Island and the Penguin Parade continues in Japan because of its popularity with
potential Japanese visitors, this is outside the “Little Penguin” campaign, which specifically related to 2001-2002.
Tourism Victoria assesses the campaign’s outcome using a number of measures including passengers booked from
the campaign where trackable, visits to the Japan language web site, publicity generated and analysis of
international visitor arrivals. Information on these measures are publicly available through the annual report or
directly through the International Visitor Survey published by the Bureau of Tourism Research on www.btr.gov.au.
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Thursday, 10 April 2003
Premier: special adviser on Victoria-Asia business relations
6.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Honourable the
Premier): In relation to the appointment of Mr. Hong Lim, MLA, as special adviser to the Premier on
Victoria-Asia business relations:
(a)

What are his general and specific roles.

(b)

What remuneration does he receive for these duties.

(c)

What additional staffing resources are provided and at what cost.

(d)

What travel has he undertaken within Victoria, interstate and overseas and at what cost.

(e)

What travel arrangements have been planned for the next six months.

(f)

Which individuals/business organisations has he met with overseas and in Victoria.

(g)

What have been the outcomes to date of his appointment.

ANSWER:
I am informed that:
Mr Hong Lim’s role is to provide a point of communication between the Government and the business community
involved in Victorian/Asian trade, and demonstrates the Government's commitment to taking economic advantage
of the skills, resources and networks available to Victoria. Mr Lim has completed tasks as instructed by the
Premier. Mr Lim receives no additional remuneration for these duties and no additional staffing is provided.
Mr Lim undertook a CPA trip in December 2002/January 2003 which was funded by the Parliament and initially
approved by Parliament in 2000, prior to Mr Lim’s appointment. Additional funding has not been provided to Mr
Lim for travel related to his role and there are no travel arrangements planned for the next six months.
Mr Lim has met with numerous individuals and business organisations, including peak and representative
organisations, involved in trade between Asia and Victoria. The appointment has led to improved levels of
communication and understanding between the Victorian Government and members of the business community
involved in investment and trade between Victoria and Asia.

Tourism: overseas marketing campaigns
75.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism):
(a)

What marketing campaign/s is the Government and/or Tourism Victoria currently running overseas.

(b)

In which countries are those campaigns run.
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What is the total budget of each campaign in 2001-02 and 2002-03, respectively.

ANSWER:
I am informed as follows:
The question is unclear as it refers to all Government campaigns being undertaken overseas.
In general, Tourism Victoria undertakes international marketing campaigns in cooperation with the Australia’s
international marketing body, the Australian Tourist Commission (ATC), in key markets.

Tourism: Tourism Victoria — German office
324.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Germany:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are German.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s German office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are German and
those who are Victorian.

Tourism: Tourism Victoria — New Zealand office
325.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in New
Zealand:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are New Zealanders.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s New Zealand office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are New Zealanders
and those who are Victorian.
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Tourism: Tourism Victoria — United States office
326.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in the United
States of America:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are American.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s North American office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are North
Americans and those who are Victorian.

Tourism: Tourism Victoria — Singapore office
327.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Singapore:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Singaporean.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Singapore office is three.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are from Singapore
and those who are Victorian.

Tourism: Tourism Victoria — Japan office
328.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Japan:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Japanese.

(c)

What is the total number of employees who are Victorian.
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ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Japan office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Japanese and
those who are Victorian.

Tourism: Tourism Victoria — Taiwan office
329.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Taiwan:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Taiwanese.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Taiwan office is one.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Taiwanese and
those who are Victorian.

Tourism: Tourism Victoria — China office
330.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in China:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Chinese.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s China office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Chinese and
those who are Victorian.
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Tourism: visiting journalists program
331.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Visiting Journalists Program:
(a)

What was the cost of the program to Tourism Victoria in 2001-02.

(b)

How many journalists visited Victoria as part of the program.

(c)

From what countries were the journalists.

(d)

Will this program be held in 2002-03; if so, when.

ANSWER:
I am informed as follows:
The Visiting Journalists Program is a program undertaken in conjunction with the Australian Tourist Commission
and is an ongoing program, conducted throughout the year. In addition, Tourism Victoria hosts journalists on
familiarisations independent of the Visiting Journalist Program.
This program is strongly supported by the Victorian tourism industry, with the direct cost to Tourism Victoria for
2001/02 being $225,000.
More than 307 journalists participated in the Visiting Journalist Program in 2001-2002. Highlights of the program
and an outline of key results can be found in the Tourism Victoria Annual Report 2001-2002, which has been
tabled in State Parliament and is available online on www.tourismvictoria.com.au.
In 2001/02, journalists from the UK, Europe, North America, North and South Asia, Japan, New Zealand, Middle
East and South Africa visited Victoria.
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