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Thursday, 1 May 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.
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Wodonga Institute of TAFE — Report, 2002.
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MEMBERS STATEMENTS
Drought: government assistance
Hon. PHILIP DAVIS (Gippsland) — I wish to
address a matter of great concern to rural Victoria, and
that is the drought. Interestingly the Great Southern
Star newspaper editorial of 29 April is headed ‘Another
state shemozzle’ and states:
They couldn’t run a coin-in-the-slot toilet, this government.

That is fairly consistent with the views generally held
across rural Victoria about the way the government has
administered drought assistance to farmers. South
Gippsland farmers were given less than four weeks
notice to make an application for drought assistance.
They have been put under unnecessary pressure
because of the short time frame available.
What is worse is the desperation which is apparent in
the Wellington and East Gippsland shires now. In the
last couple of days I have had phone calls from farmers
at Hinnomunjie and Stratford absolutely pleading for
assistance from the Victorian government because of
the desperate circumstances they are presently in.
Livestock are in a very poor state, and more
importantly, the farmers who care for that stock are
absolutely desperate to get some assistance from the
Victorian government. It is barbaric that the
government should shut down drought assistance to
Victoria’s farmers before there has been equity in the
distribution of that assistance.
The PRESIDENT — Order! The honourable
member’s time has expired.

Banyule: Heidelberg development
Ms ARGONDIZZO (Templestowe) — I wish to
commend the residents of Banyule who were involved
in a recent tribunal hearing at the Victorian Civil and
Administrative Tribunal concerning the development of
an 11-storey building at 443 Upper Heidelberg Road,
Heidelberg.
VCAT affirmed the decision of the City of Banyule to
refuse the application, which supported the position of
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the residents. In their submission to VCAT the residents
raised concerns about building mass, visual bulk and
the provision of car parking to service the development.
In coming to its decision the tribunal said:
… we have some concern about visual bulk as presented to
existing residents, such as the interface of the Bell Street
facade with development to the north and for residents to the
south-west. The development would appear as a powerful
presence.

I am also pleased the tribunal supported the residents’
contention that insufficient parking was provided on the
site to serve a development of this size and nature. The
tribunal acknowledged that the site was close to a
number of transport services but came to the conclusion
that, given the topography and parking pressures in the
area, the site was in fact a car-based site in contrast to
being a site close to public transport.
The hearing was conducted over four days, which
required a substantial commitment by the residents to
pursue this positive outcome for their local
neighbourhood. Commitments of this nature require
significant sacrifices by the residents. In order to
participate in complex hearings, they are required to
give up precious work commitments, commit their own
funds and prepare for the cases and participate in a
forum that is not familiar to them. I commend them on
their efforts and am pleased to see the outcome that
vindicates their commitment.

Thursday, 1 May 2003

week and the last week of sitting, which would have
given us an additional 4 to 10 hours. This would have
been more than enough to complete the debate
scheduled for tomorrow, thus allowing our country and
metropolitan members to return home for their
important and necessary constituent work.

Iraq: conflict
Hon. J. G. HILTON (Western Port) — When we
sent our troops to Iraq we were told it was to assist in
finding weapons of mass destruction. No weapons have
been found and the likelihood is that they were not
found because they were not there in the first place.
The search for weapons of mass destruction was a
pretext for the United States of America to complete
unfinished business. The USA was determined to have
this war, and no number of negative reports from Hans
Blix or failures of resolutions in the United Nations
Security Council was going to deflect it from its
purpose. As a consequence, untold thousands of
innocent Iraqis have been killed, maimed or injured to
achieve the result the USA wanted.
Our prime minister connived in this pretext and is now
going to Texas to receive his reward, part of which is an
overnight stay at the presidential ranch. Apparently an
overnight stay is a great honour. I would call it
something else: I would call it embarrassing; I would
call it a disgrace.

Business of the house: sessional orders

Medicare: reform

Hon. ANDREW BRIDESON (Waverley) — The
Leader of the Government should acknowledge that the
new sessional orders are wrong and that he should go
back to the drawing board and start again.

Hon. C. A. STRONG (Higinbotham) — I want to
congratulate the Prime Minister and the federal
Minister for Health and Ageing on their set of proposed
measures to strengthen Medicare. These measures will
improve access to Medicare services and make services
provided through general practice in particular more
affordable.

Last evening we witnessed the farcical situation of the
Honourable Bill Baxter rising to speak at 9.59 p.m. and
then, even before Mr Baxter got to mention the name of
the bill, he was politely sat down by the President
pursuant to the new sessional orders. It is patently clear
that these orders are simply not working. The
Parliament needs to operate under sessional orders that
have a degree of flexibility and a measure of
commonsense.
It is obvious that the government does not want to sit
tomorrow, and this week it has treated the Parliament
with disdain and contempt by only allowing one to two
government speakers per bill. The government has
muzzled the barking dogs on the back bench. If we
were operating under the former sessional orders, there
would be no need for tomorrow’s meeting. We would
have worked until 11 or 12 o’clock each night this

The package of measures will cost an additional
$917 million over the next four years. The package will
strengthen Medicare by maintaining universal coverage
for all patients through Medicare rebates, providing
financial incentives to doctors to bulk-bill
commonwealth card holders, reducing up-front costs
for all patients by requiring only the gap between
Medicare rebates and the doctor’s fee to be paid at
participating practices.
Bulk-billing will continue to be available to all
Australians. As a result of these announced proposals,
Victorians and all Australians will have a fairer
Medicare system which is more accessible and more
affordable.
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Victorian Multicultural Affairs Commission:
performance
Mr SCHEFFER (Monash) — Earlier this week I
participated in consultations conducted by the Victorian
Multicultural Commission in conjunction with the
Victorian Office of Multicultural Affairs at the
community centre in Prahran within Monash Province.
The consultation was conducted by Mr George
Lekakis, chairperson of the Victorian Multicultural
Commission. This was the last of the nine consultations
that Mr Lekakis had conducted across Victoria,
including four in regional areas. There were some
50 participants representing a very wide range of
communities living within Monash Province, and they
were asked to comment on a report on the
responsiveness of government departments to cultural
diversity issues.
The commission put together a booklet comprising
extracts of annual reports that describe how
departments are tackling issues related to cultural and
linguistic diversity across the community, and those
present recognised that the report was a useful first cut
to see how the bureaucracy was working on these major
challenges.
Among other things, they said they would like to see
more support given to ways that non-English-speaking
people could access government information and how
the enormous potential of online technology could be
better employed to this end. They also suggested that
government departments should look at ways to
increase the cultural diversity of their work force and
examine better ways for the community to recognise
the skills and experience of new arrivals so that the
community as a whole can benefit.
I congratulate the Victorian Multicultural Affairs
Commission on its work.

Benita Lamond
Hon. W. R. BAXTER (North Eastern) — I want to
commend a young woman in my electorate for her
contribution to the tourism industry, particularly in the
Barmah Forest. I refer to Ms Benita Lamond from the
small village of Merrigum.
Benita, who has a Bachelor of Applied Science degree
in ecotourism, worked for four years on what is known
as the Kingfisher, a boat that conducts tours on the
Murray River through the Barmah Lakes and the
Narrows. She has now purchased that business and that
is a tremendous initiative for this young lady to take.
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I travelled on the Kingfisher with a group of other
citizens on Sunday and was most impressed by the
commentary that Benita was able to give. Barmah
Forest is a tremendous area for people to visit in terms
of bird life, the timber, and the unique section of the
Murray River known as the Narrows. It is a great
tribute to Benita that she has taken it upon herself to
make this very substantial financial investment in
tourism in what is a relatively remote part of the state of
Victoria, but nevertheless a part of Victoria which has
tourism potential which has never been properly
realised.
I believe it is people such as Benita who will realise that
potential. So I certainly wish her well and I invite
honourable members if they are in that area to avail
themselves of travelling on the Kingfisher.

Tatura Italo and Friends Club
Hon. KAYE DARVENIZA (Melbourne West) — I
had the pleasure last Saturday of attending the Tatura
Italo and Friends Club performance of U Sapiti Com’è,
which means ‘You know how it is’, at the Eastbank
Centre in Shepparton.
I would like to congratulate the Tatura Italo club for
putting on the performance, particularly Ms Tina
Formica, the club’s president, and Mr Salvatore
Bellofiore, who directed the play. It was a great concert
and a very entertaining evening.
The club was established back in 1993 and has more
than 40 members, mainly seniors. The club provides a
range of social and support services for its members as
well for the broader community around Tatura. The
concert was supported by the Victorian Multicultural
Commission but could not have happened without the
support of the club and the club’s friends.
I was also very pleased to see my former upper house
colleague Mrs Jeanette Powell, who also attended the
concert. Mrs Powell has now gone to the other place. It
was a terrific evening, and the Italo Club put a lot of
hard work into making this performance happen. It was
very well attended; there was a great crowd there and a
terrific audience, and everybody who attended had a
very enjoyable evening. I congratulate them on putting
on the performance.

Stawell Gift
Ms HADDEN (Ballarat) — I wish to acknowledge
the tremendous efforts and community partnerships
involved in this year’s Easter Stawell Gift. The Stawell
Gift remains Australia’s richest and oldest foot race. It
began in the gold rush era when miners got together
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and organised scratch races for their own amusement.
Since then the Stawell Gift has taken on a life of its
own. It now ranks as one of Australia’s leading sporting
events, and it is an economic boost for Stawell and
country Victoria generally.
I wish to acknowledge the winner, Joshua Ross, who is
from New South Wales and took out the Stawell Gift in
a time of 11.92 seconds. The Stawell Gift foot race
claims to be the hottest 12 seconds on earth.
I also wish to congratulate the Ballarat Women’s Gift
winner, Kimberley Meagher, who took out the
women’s 100-metre race off a 14.5-metre handicap in a
personal best time of 11.15 seconds.
I congratulate the Stawell Athletics Club, the Stawell
community and also the state government for its
contribution towards the upgrade of Central Park.
Congratulations to country Victoria.

Anzac Day: Eumemmerring Province
Mr SOMYUREK (Eumemmerring) — On Anzac
Day I had the privilege of laying a wreath at the
cenotaph in the City of Casey. I, together with the
Honourable Gordon Rich-Phillips and the member for
Narre Warren North in another place, Mr Luke
Donnellan, subsequently attended the Anzac Day
ceremony in Berwick, where we were allowed the
privilege of marching with returned servicemen.
An honourable member interjected.
Mr SOMYUREK — You like that, don’t you! It
was an honour to join the large number of local
residents who were there to pay their respects and
recognise the sacrifices and contributions our veterans
have made to the ongoing security of our country.
An Honourable Member — You are not reading
off that screen are you?
Mr SOMYUREK — No, I am not. It was
particularly good to see the younger generation there in
great numbers remembering the contributions of their
parents and grandparents.
I take this opportunity to congratulate the Berwick
Returned and Services League for putting on a
dignified and professional ceremony.
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Payroll management and administration of
GST
Hon. C. A. STRONG (Higinbotham) — I move:
That the Council take note of the Auditor-General’s report on
Control and Compliance Audits — Payroll Management and
Administration of Goods and Services tax, March 2003.

As all members would know the government deals with
very significant revenues, and a very great number of
them involve payroll, so the carrying out of the payroll
management function is an enormously important part
of what the government does. As many payments today
are subject to GST, it is also necessary that the
government have appropriate measures in place to
ensure effective compliance with all the regulations
dealing with GST. It was highly appropriate for the
Auditor-General to conduct this review into payroll
management and the administration of the goods and
services tax. He is to be commended for that.
The report deals both with payroll and GST. I will deal
firstly with payroll. While the Auditor-General found
that by and large the payroll functions were carried out
with ‘sound policies and practices in place to control
the payroll function’, he identified certain areas that
required or could be improved by further study and
investigation. In particular the Auditor-General was of
the view that work could be done to establish the cost
benefit of various ways of conducting the payroll
function. For instance, he found that certain agencies
had all their payroll functions outsourced, some had
their payroll functions partially outsourced and others
carried out their payroll functions in house. There is a
finding that in seven agencies the total administrative
costs associated with the payroll functions could not be
identified.
That bears on the finding that asks, ‘How can you do an
effective cost-benefit analysis of whether the payroll
functions should be carried on in house or contracted
out if you do not even know what the cost is?’. That is a
valid finding and recommendation. There needs to be
more work done to establish the cost of payroll
functions and see the extent to which they could be
outsourced. I note that the Department of Treasury and
Finance and the Department of Premier and Cabinet
have basically outsourced all their payroll functions,
while many of the other major departments have not
done so and, as the report found, would not even know
what the cost of their payroll function is.
I turn quickly to the issue of GST. The government
took the view that each agency should handle its own
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GST arrangements and that each should be an
independent reporting entity. An option was available
under the commonwealth act that the government as a
whole could be the reporting entity, but the Victorian
government took the view that each entity itself should
report.
The Auditor-General did an investigation of the errors
in the GST reporting and found a great divergence of
accuracy across the various agencies, from agencies
that had a 2 per cent or 3 per cent error rate to agencies
that had an error rate of over 15 per cent in GST
reporting. Therefore the Auditor-General has identified
that although by and large the processes are going
reasonably well, there is a lot of work to be done in
seeing that the correct returns are made.
I think this has been a very worthwhile report, and the
Auditor-General is again to be commended for his good
work in looking at these — —
The PRESIDENT — Order! The member’s time
has expired.
Mr VINEY (Chelsea) — I am pleased to join in this
discussion on the report and also to welcome the
Auditor-General’s review of this area. It is the sort of
thing the Auditor-General has been able to do because
this side of the house has ensured that he has the
resources and authority to conduct this kind of work.
The other side wanted to nobble the Auditor-General.
The other side did not want the Auditor-General
looking at the operations of government when it was in
government. This side of the chamber has been
welcoming and empowering the Auditor-General to
undertake this kind of review.
I welcome it for a second reason — that is, it gives us
an opportunity a few years after the introduction of the
GST to make some pertinent comments about what the
other side has done to the tax system in Australia.
In the federal government we have the highest taxing
government in Australian history. It has pushed the
burden of the tax system onto ordinary people and
small businesses. The goods and services tax has had an
awful impact on the small business community. What
this report shows is that the administration of the GST
has also had a substantial impact on government
administration by massively increasing the burden on
the Victorian administrative system to comply with the
complex, difficult rules that were introduced with the
GST.
One thing it is important to recognise is that the Labor
government has had to deal with the massive impost on
the administration of the Victorian government, and it
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is this government that has introduced a proper
framework for it — a tax centre which is an
Internet-based tool developed by the Department of
Treasury and Finance to assist the Victorian public
service in its tax obligations.
What has happened in Victoria, and I presume in every
other state and across the entire business community, is
that there has been a large increase in the cost of
administration of taxation. Of course that has resulted in
a substantial effort by the Victorian public service to try
to get the administration of its tax responsibilities in
order. The Auditor-General has stated in this report that
that has been done very well. He has found some areas
where there can be some improvement, but he has
noted some excellent examples in the Victorian public
service’s administration of its tax obligations and has
suggested that some of those examples of high-quality
benchmarking be transferred to other parts of the public
service. That suggestion has been taken up through
processes put in place by the Department of Treasury
and Finance.
This debate is an opportunity to put on the record what
an awful mess the GST has made for businesses and
what an awful impost it has been on the administration
of the taxation system across Australia in both the
private and public sectors. It seems to be to be an
extraordinary thing, given the wide community
objections to the GST, that the opposition would give
members of the government this opportunity today, but
I am pleased to have it and to say that this government
has been working effectively to ensure the efficient
administration of tax obligations in Victoria.
The PRESIDENT — Order! The member’s time
has expired.
Hon. R. DALLA-RIVA (East Yarra) — I have the
great honour today of talking on the Auditor-General’s
report. It is important to acknowledge that the
Auditor-General has identified a particular issue in
relation to payroll management and its components and
has undertaken a thorough examination of that issue. I
will bring a couple of issues to the notice of the house
in relation to that matter.
Firstly, members of the opposition hope in future years
that the Auditor-General will be allowed to continue his
wonderful work in examining funds provided through
and to government organisations. However, I am
concerned that we have heard in recent times that the
Auditor-General’s department will be subject to a cut in
allowable expenditure of around $117 000.
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It makes me think back to the past when the former
opposition, led by Messrs Bracks, Brumby and
Thwaites, was adamant about ensuring that the
Auditor-General was not nobbled at any stage and said
that it saw the Auditor-General as an important part of
the scrutiny of the government. When I read a report
like this — and I think it is a wonderful report; it goes
into great detail — I worry whether, with the
impending cuts, given that yet again this state is
heading towards financial ruin under a Labor
government, we have a situation where the government
is nobbling the Auditor-General.
Mr Smith interjected.
Hon. R. DALLA-RIVA — Mr Smith may make
that comment, but the fact is that he should get up and
ask his government, ‘Why is it that you are cutting
out $117 000 from the budget for the
Auditor-General?’. Mr Smith should be standing up
and saying that this is a great report in terms of payroll,
but obviously in the future that may not be the case
with the savage cuts the Auditor-General is now facing
under this Labor government regime. It is important
that we acknowledge for the record that that is the
situation.
I refer to the report at paragraph 2.3, where it talks
about the fact that a targeted audit of the payroll
function was considered appropriate on the basis that
the amount of payments to employees and other
employee-related payments was in the order
of $9 billion. As the Auditor-General has reported, that
equates to 30 per cent of the state’s total expenditure of
$30 billion.
That makes me think about the fact that this
government has been very keen to look after its Labor
mates and its union mates by outlandishly continuing to
pump the $1.8 billion surplus left by the Kennett
government. With the Auditor-General’s report we see
that this government is driving down the economy and
driving down the state.
It is interesting to note that in his report the
Auditor-General talks about the fact that payroll has
grown. If you look at expenditure on salaries within the
public sector you will see it has grown each and every
year under this administration. It is out of control. If the
Auditor-General were not nobbled by being subject to a
severe cut in funding and to his investigative powers he
may have undertaken a similar report on the substantial
payroll tax this state now endures.
It is quite clear that the Auditor-General has made
reference to the significant growth in payroll. That was
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the reason for the concern and for the report, and I
commend the report. But I am really worried about the
Auditor-General of this state in the future being able to
undertake a similar report on things such as the payroll
tax, the grab for money — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to speak on this motion. The
opposition talks to us about cooperation, but we only
find out about which report it will debate on the
morning of the actual debate, so we do not get much of
a chance to prepare. But I am always happy to engage
the opposition on the Auditor-General.
Quite frankly, the contribution we just heard from
Mr Dalla-Riva was one of the more disgraceful and
objectionable ones.
I do not know where Mr Dalla-Riva was when the
Auditor-General was being nobbled, but I do know
where Mr Dalla-Riva’s colleagues were at the time.
When we talk about nobbling the Auditor-General let
us get this straight. Let us understand what the
opposition was prepared to do to the Auditor-General.
Mr Dalla-Riva comes in here and talks about a
$117 000 reduction and describes it as a savage cut to
the Auditor-General’s budget of many tens of millions
of dollars. I do not hear the Auditor-General
complaining. No. But what did we hear when the
Auditor-General was really being nobbled? What did
the former Auditor-General do on that occasion?
Ches Baragwanath got up day after day after day as the
former Auditor-General and said it was outrageous and
would lead to no accountability in the state of Victoria.
All his resources and staff were ripped out and taken
away from him. He was left with a skeleton staff to
conduct audits in this state. And what happened? We
rebuilt the Auditor-General’s office, and as a result we
are getting high-quality reports, like this one which has
come before the house.
I consider it quite extraordinary that the opposition
would even want to debate this report. Have a look at
what the Auditor-General says about both of the issues
before us. In relation to payroll management the
Auditor-General says:
Overall, agencies subject to audit examination had sound
policies and practices …

If that is not a tick for the government then I do not
know what it is. This is from the independent umpire
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who is saying we have sound practices and sound
policies in relation to payroll tax. In relation to the
goods and services tax he says:
Substantial effort was devoted by the Department of Treasury
and Finance and other agencies during the implementation
phase of the GST regime to managing a range of issues such
as the upgrading of financial systems, training of staff and
resolution of GST issues … As a result of these activities, all
agencies examined had in place a range of controls to manage
compliance with GST requirements and to ensure the
accuracy of data processing related to the GST.

Another tick for the government.
Honourable members interjecting.
The PRESIDENT — Order! The conversation
across the chamber will cease.
Hon. T. C. THEOPHANOUS — This opposition
comes in here and tries to lecture us about the
Auditor-General. It is just unbelievable. At least the
opposition tried to put up a new member who can
distance himself from the past in some way or other and
say that the government is nobbling the
Auditor-General. We in the government are nobbling
the Auditor-General? After what they did? Look at
him — he is smiling over there — he cannot believe the
words that came out of his own mouth. This is totally
absurd.
I congratulate the Auditor-General on the report. It is a
sensible one. The things that he has raised will be
examined by the government and appropriate action
will be taken.
Hon. D. McL. DAVIS (East Yarra) — I am
interested to make some comment on the report of the
Auditor-General of March this year, Control and
Compliance Audits — Payroll Management and
Administration of Goods and Services Tax.
In doing so I want to pick up a number of points made
by others in this debate, but before I start I want to
compliment the Auditor-General on what has been a
very worthy train of reports that he has brought down
over the recent period. He has, progressively through
his performance audit process, been able to look at a
number of different and innovative areas and to look at
them in a creative and constructive way. He will
improve government administration through the work
he is doing. The report on medical equipment and a
number of the other medical areas has been equally
innovative.
This report goes to the heart of administration of
departments and large government entities and payroll
and employee-related expenditure. It also goes to
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matters surrounding collection of GST revenue and the
administration of those matters as it pertains to the state
government.
In response to Mr Viney’s comments earlier, it is
important to place on record that the state government
has a significant interest in ensuring that GST revenue
flows are maximised, to ensure that the GST is
administered well, and that the state government
section of the economy handles those aspects properly
and entirely within the law and in the most efficient
way possible.
For example, there are significant embedded tax
savings to be garnered by proper administration. I know
for many government departments implementing the
matters relating to the GST has been a cultural change.
It is important to understand that these embedded tax
savings can be achieved in many cases, and provide a
significant benefit to the organisation in terms of
rebates where it is a government trading organisation.
The government has a very significant interest in the
proper management of these federal taxes because the
whole flow of GST revenue comes to the state.
Mr Dalla-Riva mentioned the $1.8 billion figure.
Mr Viney interjected.
Hon. D. McL. DAVIS — Yes, a small
administration charge is taken by the federal
government to administer the GST collection, but the
GST revenue flows go to the states alone. Could
Victoria get a better deal from the federal
government? The Minister for Energy Industries has
been in this place long enough to know that that is a
constant refrain from state governments, and often
Victoria and New South Wales in particular are
disadvantaged as states by the taxing arrangements
federally under all governments, going back to the
1930s one would have to say, and certainly since 1942.
Issues could be raised in terms of the general carve-up
of the federal tax cake and the way it comes to Victoria
and New South Wales in particular and the benefit
generally to the outlying states.
The advantages gained by implementing the
Auditor-General’s report will be considerable. It is true
that there is room for improvement. The Minister for
Energy Industries drew attention to the positive aspects
of this report, but the Auditor-General makes a number
of points about how the process could be improved.
I know Mr Viney made the point that one organisation
that has performed well can act as a model for another
organisation that can pick up better practices. That is
certainly important. I was pleased to see the
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Auditor-General make comments about the need to
ensure compliance with the laws of both federal and
state parliaments by government agencies. It is
important for government agencies and departments to
lead by example in many cases rather than simply
expecting results and compliance by the community.
Government departments should set the example.
Hon. S. M. NGUYEN (Melbourne West) — I wish
to refer to the Auditor-General’s report regarding
control, compliance, management and the GST. The
government has been very keen to ensure auditing of
tax revenue must be accountable to the public and to
build the confidence of Victorians. One role is to ensure
compliance in the collection of GST.
The federal government has reduced the GST revenue
to Victoria, and we have to work with it. The
Auditor-General’s report has expressed many positive
views to show the competence of our Auditor-General
and the improvement in the performance of tax
collection for Victoria.
In the past under the former Kennett government the
voice of the Auditor-General was not independent.
Everyone had to do what the former Premier expected
them to do. Under the Labor government our Premier
wants to see the report on performance and anything to
do with public accounts being very independent; and
we would like to see the voice of Victoria being more
independent. The public proved and showed its concern
and expressed its voice about these things during the
Mitcham by-election.
Mr Viney — They don’t want to remember that.
Hon. S. M. NGUYEN — No, I do not think they
remember that. The former Premier, Mr Kennett, did
not want things to be independent. Everything had to be
under his thumb. The public had a lot to be concerned
about with the things he did. This report reflects the fact
that we want to return democracy and accountability to
the community.
We have to do a lot of work for the federal government
in collecting the GST and complying with all the GST
revenue collection requirements. We have to spend a lot
of money and resources to do the work for the federal
government. The federal government did not do a
favour for Victoria. It has been cutting services from
Victoria. Read the papers on a Sunday! It has taken jobs
away from Victoria. For example, the ship-building
activities have been moved from Williamstown to
South Australia. It did not do a favour for Victoria. It
took away jobs from the Royal Australian Air Force to
New South Wales.
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Because the federal government was desperate for the
Liberal Party to win the election in South Australia it
tried to help its mates in that state by providing jobs and
financial assistance, and it did so by moving jobs from
Victoria to South Australia. The federal government did
not care about the Victorian community. It would do
anything to put a burden on Victoria, and it took away
the good things we had in Victoria to another state. We
lost jobs and a lot of things. This is an example of how
the federal government will do anything to win an
election.
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

TRAVEL AGENTS (AMENDMENT) BILL
Second reading
For Mr LENDERS (Minister for Finance),
Mr Gavin Jennings (Minister for Aged Care) — I
move:
That the bill be now read a second time.

The purposes of the Travel Agents (Amendment) Bill
are to amend the Travel Agents Act 1986 (‘the act’) —
to enable the trustees of the Travel Compensation
Fund (‘the fund’) to sue and be sued in the name of
the fund; and
to enable the Victorian Civil and Administrative
Tribunal to review a decision of the trustees of the
fund concerning the payment of compensation.
Victoria participates in a cooperative scheme for the
regulation of travel agents. The fund, which is
established by a trust deed, forms an integral part of that
scheme.
The trustees of the fund are responsible for the
operation of the compensation scheme established by
the trust deed. Its purpose is the protection of certain
consumer rights in participating states. Becoming a
participant of the fund, by payment of a contribution
fee, is necessary to be eligible to obtain registration as a
travel agent in those states.
The fund is available, amongst other things, for the
payment by the trustees of compensation to consumers
in certain circumstances — for example, where a
licensed travel agent has misappropriated money paid
for travel services or otherwise fails to account for the
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money paid. In this way, the fund fulfils an important
consumer protection function.
In the course of administering the fund, the trustees
may take action against a travel agent to recoup moneys
they have paid from the fund to a consumer by way of
compensation for action of the travel agent. This can
help reimburse the fund for payments that have been
made.
When the cooperative scheme for the regulation of
travel agents was originally established in 1986, it was
envisaged that all participating states would adopt a
number of uniform legislative provisions. One such
provision was to enable the trustees of the fund to sue
and be sued in the name of the fund instead of in their
own names as trustees.
This was not adopted in Victoria, however. Whilst this
does not affect the operation of the fund itself, it can
result in the fund encountering administrative
difficulties and delays in any legal action it may wish to
take in Victoria. To take action in Victoria, the
signatures and consents of all the trustees are required.
The trustees are drawn from a number of states and
may, of course, be travelling overseas at the time that
their signatures are required.
This unnecessarily complicates the bringing of recovery
actions in Victoria, inconveniences trustees and
provides an avenue for procedural delay by defendants.
This difficulty has in fact been encountered in the past
in a Supreme Court action initiated in Victoria by the
fund. The bill amends the act to allow the trustees of the
fund to sue and be sued in its name to correct this.
In addition, the bill amends the act to change the appeal
process available to a consumer who is aggrieved by a
decision taken by the trustees of the fund about the
payment of compensation.
Consumers who are dissatisfied with certain decisions
of the trustees in relation to the payment of
compensation from the fund can seek a review of the
decision. At present in Victoria such a review is heard
by an appeal committee appointed by the minister.
Each time a review is requested, a separate appeal
committee needs to be established. This is an
administratively cumbersome process that can result in
inconvenience and delay.
A further disadvantage is that an appeal committee does
not have the power to subpoena people or documents to
assist it in determining the review. It is therefore
significantly limited in the way it may obtain
information relevant to an appeal. This in turn may
create significant difficulty in satisfactorily resolving a
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consumer complaint. By contrast, the Victorian Civil
and Administrative Tribunal can subpoena people and
documents to assist it in determining a matter that is
brought before it.
These amendments will reduce the administrative
burden imposed by the act and improve the consumer
protection that it provides.
I commend the bill to the house.
Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. D. McL. Davis.
Debate adjourned until next day.

HEALTH LEGISLATION (AMENDMENT)
BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

This bill amends six acts within the health portfolio:
the Drugs, Poisons and Controlled Substances
Act 1981;
the Nurses Act 1993;
the Lord Mayor’s Charitable Fund Act 1996;
the Mental Health Act 1986;
the Health Services Act 1988; and
the Human Tissue Act 1982.
The Drugs, Poisons and Controlled Substances Act
In 2000, the Nurses Act and the Drugs, Poisons and
Controlled Substances Act were amended to establish
the role of the ‘nurse practitioner’ and to allow suitably
qualified nurse practitioners to prescribe some
scheduled drugs and poisons. Those amendments to the
Nurses Act empower the Nurses Board of Victoria to
recognise nurses qualified for advanced practice. The
Drugs, Poisons and Controlled Substances Act was
amended to authorise those nurse practitioners whom
the board endorsed and deemed properly trained to
prescribe drugs and poisons.
The new subsection 14(3) of the Drugs, Poisons and
Controlled Substances Act, to be inserted by this bill, is
designed to protect the public by ensuring that if the
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nurses board imposes a condition, limitation or
restriction on the practice of a nurse practitioner with an
intention to restrict the nurse practitioner’s right to
prescribe drugs and poisons then the nurse
practitioner’s authorisation under the Drugs, Poisons
and Controlled Substances Act is automatically
restricted to the same extent.
This amendment is designed to bring the regulation of
nurse practitioners into line with similar provisions that
regulate the prescribing rights of medical practitioners
and Chinese medicine practitioners.
The Health Services Act and the Mental Health Act
The Health Services Act and the Mental Health Act are
the principal pieces of legislation governing the
operation of Victoria’s public and private hospitals, day
procedure centres, community health centres and
mental health services. As such, they make provision
for ensuring the confidentiality of patient and client
information.
Section 141 of the Health Services Act and
section 120A of the Mental Health Act provide that
information must generally be kept confidential if a
patient or client could be identified from that
information. These provisions operate alongside the
broader information privacy and health records laws.
The proposed amendments are designed to clarify the
operation of both provisions, which allow information
to be given to others where this enables hospitals or
services to carry out statutory functions and exercise
statutory powers. The provisions also list a number of
specific circumstances when information may be given
to others. For example:
they allow for appropriate discussions to take place
with a patient or client’s family and other health
service providers;
they allow identifying information to be provided to
the Red Cross for the purpose of tracing the
recipients of infected blood;
a patient or client may consent to staff giving
information about them to somebody else.
The first amendment to these two acts will deal with
circumstances where hospitals or mental health services
disclose patient or client information for the purposes of
initiating or defending legal proceedings, of obtaining
legal advice, or of notifying the organisation’s insurers
about an incident or adverse event involving a patient
or client, in order to fulfil their duties under insurance
or indemnity arrangements.
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Neither provision currently includes these
circumstances in its list of specific authorised
disclosures. Such communications are obviously in the
public interest, as they enable hospitals and mental
health services to assess negligence claims, comply
with their duties to insurers, and defend litigation. Such
communications form part of responsible health service
management, and are consistent with, and permitted
under, the Health Records Act 2001.
Given the increased emphasis on privacy, it is timely to
explicitly provide that hospitals and mental health
services have specific power to engage in such
communications, rather than have them continue to rely
on the power to give information to fulfil their statutory
powers and functions.
The second amendment clarifies the meaning of
‘consent’ in both provisions. Sections 141 and 120A
allow staff to give information about a patient or client
to somebody else, if they have the consent of the patient
or client. At law, consent can be either express — that
is, clearly and specifically articulated by the person —
or it can be implied — that is, inferred from the
person’s conduct or words. The amendment is designed
to remove any doubt that consent includes both express
and implied consent, and is thus consistent with the
Health Records Act.
The third amendment is made only to s.141 of the
Health Services Act and is a technical clarification of its
operation. It is understood that hospitals have generally
applied the provision as if it governed only the giving
of information to a person outside the hospital, a third
party. The internal use of patient information by
hospital staff is better governed by health privacy
principle 2 of the Health Records Act, and this was the
basis on which that act was drafted. The third
amendment makes explicit that s.141 does not apply to
the exchange of information between staff of the same
hospital made in accordance with health privacy
principle 2. This will assist those who are governed by
both the Health Services Act and the Health Records
Act, and ensure that the two acts continue to operate in
a complementary fashion.
A further provision of the bill will amend schedule 1 to
the Health Services Act to retrospectively correct an
error in the name of the public hospital, Numurkah
District Health Service, on and from 2 October 1997.
The Lord Mayor’s Charitable Fund Act
The Lord Mayor’s Charitable Fund has been a
Melbourne institution for almost 80 ears. Each year the
fund distributes public donations to over 150 hospitals
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and other organisations involved in community health
and welfare across Melbourne, under the banner
‘Sharing your caring’.
The governance arrangements for such a longstanding
part of Melbourne’s charitable sector are obviously
important, and these will inevitably need occasional
updating to better reflect current approaches to
management in the not-for-profit sector and the board
has requested these amendments to improve its
operation.
The bill amends the Lord Mayor’s Charitable Fund Act
in relation to the period of office of members of the
board that governs the fund and the retirement of board
members.
Board members currently hold office for 12 months,
and are eligible for reappointment. The general period
of appointment for board members will be increased
from 12 months to two years and a process will enable
half the board to retire annually. This will allow board
appointments to be staggered.
Such amendments will provide for greater efficiency
and continuity in the operation of the fund, and enable
there to be a desirable mix of new and experienced
board members at any one time.
The Mental Health Act
Section 10 of the Mental Health Act allows police to
apprehend a person who appears mentally ill, if the
police believe that person has recently attempted to
cause serious bodily harm to himself or herself or
another person or is likely to do so. Currently the police
must arrange for a person apprehended under this
section to be examined by a registered medical
practitioner as soon as practicable.
The purpose of the examination is to determine whether
or not involuntary treatment can be given if the criteria
under the Mental Health Act are met. A
recommendation, along with a ‘request’ (that may be
made by any person), results in admission and detention
as an involuntary patient. Registered medical
practitioners can also determine whether a person who
appears mentally ill is in fact suffering from another
condition.
In practice, a crisis assessment and treatment (CAT)
team often attends when police apprehend a person
under this provision. Usually, a CAT team attending in
such a situation would not include a registered medical
practitioner, but would include a mental health
practitioner, such as a psychologist or psychiatric nurse.
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Mental health practitioners in CAT teams are familiar
with the necessary criteria for determining whether a
person should be admitted for treatment as an
involuntary patient. They are also usually able to assess
whether or not a person is actually exhibiting symptoms
of a mental illness.
The bill amends section 10 to enable the police to
release a person apprehended under that section if a
mental health practitioner assesses the person as not
requiring involuntary admission. Alternatively, the
mental health practitioner may advise the police that
they need to arrange for the person to be examined by a
registered medical practitioner. In some cases, the
mental health practitioner will be able to authorise the
transport of the person to an approved mental health
service to be examined by a medical practitioner.
The proposed amendments will make better use of the
expertise of mental health practitioners by allowing
them to make an initial assessment as to whether a
person apprehended by the police should be released, or
whether a registered medical practitioner should
examine the person. In some instances, this will enable
a person apprehended by police under section 10 to be
released more quickly than is currently the case. The
amendments will also ensure that police resources are
not directed to arranging unnecessary medical
examinations.
The Nurses Act
This amendment is designed to allow the Nurses Board
of Victoria to register those nursing students who have
completed part of a Bachelor of Nursing degree that
will eventually qualify them as fully trained division 1
nurses as division 2 nurses while they are training.
These students will be required to complete a number
of units of study specified by the board and to satisfy
the board they have achieved the level of skill and
knowledge required to demonstrate competence as a
division 2 nurse, before being registered as
division nurses.
This will allow division 1 nursing students to work in
nursing services as division 2 nurses while still
studying. It is expected to increase the division 2
nursing work force while providing valuable
opportunities for nursing students to gain on-the-job
experience prior to graduation.
The Human Tissue Act
The Human Tissue Act prohibits the unauthorised
selling of tissue. This prohibition was intended to
prevent the exploitation of individuals by those
proposing to trade in tissue for profit.

HEALTH LEGISLATION (RESEARCH INVOLVING HUMAN EMBRYOS AND PROHIBITION OF HUMAN CLONING)
BILL
1126

COUNCIL

Advances in technology are occurring in the area of
tissue engineering, which enable donated human tissue
to be used in more efficacious ways. However, an
organisation such as a donor tissue bank incurs costs in
assisting in medical or scientific endeavours.
Equivalent legislation in all other states and territories
provide a form of exemption to enable the sale and
supply of human tissue when it is used for therapeutic,
medical or scientific purposes.
The proposed amendment to the Human Tissue Act
will create new provisions that will allow tissue banks
to be prescribed and will allow them to recover their
costs in relation to removing, evaluating, processing,
storing and distributing donated tissue.
One example of this is a product that is a mixture of
demineralised bone and calcium sulphate. This product
provides a framework for the growth of new bone and
may actually promote and induce new bone growth. It
is used to fill bone defects that commonly occur, for
example, in bone cysts and in longstanding hip
replacements.
Some of these technologies are not yet available to
patients and their medical practitioners in Australia.
The proposed amendment will enable the development
of such products. It is sensible to amend the act to allow
prescribed tissue banks to use human tissue in more
efficacious ways, for the benefit of the community.
Existing consent requirements are not affected by this
amendment and there is no impact on the rights of next
of kin.
The development of the bill has involved a process of
consultation and discussion with a range of
stakeholders across the health sector, who have
provided valuable input into the development of these
amendments.
I commend this bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.
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HEALTH LEGISLATION (RESEARCH
INVOLVING HUMAN EMBRYOS AND
PROHIBITION OF HUMAN CLONING)
BILL
Second reading
Debate resumed from 27 March; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to rise and make a contribution on the Health
Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Bill. In the first
instance I want to place on record a number of aspects
of this bill that are important. Firstly, the opposition is
not taking a formal position in relation to this bill, the
so-called ‘stem cells bill’, as members of the Liberal
Party in this chamber will have a free vote on it. I
believe other parties have taken the same position, and I
welcome that position. It is important that significant
pieces of legislation that deal with matters of real
conscience and touch on religious and genuine political
views of various types are left to people’s conscience in
this way. In that respect I am very pleased that the
parties in this chamber have taken that view.
I know in our party there is a diversity of views, as
there is across the community. I have had a great deal
of correspondence on this bill, and I know it has created
a considerable amount of discussion in the community.
The bill came out of an agreement between the federal
and state governments, and that process is also to be
welcomed. People will remember there was much
discussion at the time the relevant federal legislation
pursuant to the agreement between the state and federal
governments passed the House of Representatives and
later the Senate.
I should say at the outset that my personal position will
be to support this bill. I know there are aspects of this
bill that people have a number of different views about.
There was a strong view in the community that was put
to me by many people on different sides of this debate
that the bill ought to have been split into two parts, as
has been the case at the federal level, in Queensland,
where the state legislation has passed, and in South
Australia, where I believe the legislation is still to pass
but has been split to deal with the two fundamentally
separate aspects: firstly, the research involving human
embryos, and secondly, the prohibition of human
cloning.
I will discuss the provisions to regulate research
involving human embryos and others in this chamber
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will also make their contributions. At an early point in
the debate on behalf of the opposition I want to move a
reasoned amendment that can be considered as the
debate proceeds. I move:
That all words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with expert and
community groups on the desirability of submitting
alternative legislation to Parliament under which provisions
relating to research involving human embryos are dealt with
separately from those concerned with the prohibition of
human cloning’.

In speaking to the reasoned amendment, I believe the
section dealing with the prohibition of human cloning
has strong, almost unanimous, support across the
Parliament. There are a number who would wish to
vote for those provisions of the bill but would not wish
to vote in favour of the provisions dealing with research
involving human embryos. As a matter of conscience
and in the spirit of this being a debate that is driven by
conscience and genuine ethical considerations, I think
the correct position is that there ought to have been a
splitting of this bill.
To be honest I am not quite certain why the minister
and the Premier were so determined not to split this bill.
It seems to me to be ungenerous and unnecessary. It
does not seem to me to be something that would affect
the likelihood of the bill passing either chamber of this
Parliament. At the outset it was my view that this bill
would pass relatively easily through both chambers of
this house, and it is not clear to me why it was
necessary to shackle these two areas of the bill together
in that way. It does not seem to serve any practical
purpose, and it does not seem to me to serve any ethical
purpose either. In that context I could only conclude
that there was a bloody-mindedness, or a resistance, by
the minister in relation to splitting the bill, and for her
own purposes she took the decision that she would
not — —
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — Mr Forwood makes the
very valuable point that the government could give a
detailed explanation of the reason it chose not to split
the bill from the outset. It could do that during the
debate or certainly at the end of the debate. I would
appreciate some direct response on that.
To return to the bill itself, it provides, as I said, for state
legislation required by the agreement of the Council of
Australian Governments. The debate that occurred
between the governments was valuable. It offered a
genuine national solution to a number of these issues,
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and I believe that more often in this area a national
approach is a better one, but I do not believe a national
approach is in every case the way to go, because as we
have seen with a number of states over the years,
Victoria has been able to lead in some of these areas as
a state government and has been able to play on our
significant strengths in certain medical research areas.
The view that we can only move forward on a national
basis in some of these areas is misplaced, in my view.
Often useful steps can be taken by state governments.
On many occasions they are able to lead constructively
in some of these areas.
The bill will ensure that reproductive cloning cannot
occur in Victoria, and there is mirroring legislation
around Australia. The bill provides for the regulation of
so-called permitted research on excess embryos that
were produced for the purpose of infertility treatment. It
is important to place on record that these are embryos
that have been produced for another purpose, and it
does not envisage in any way, as I have had put to me
incorrectly, that embryos would be produced for the
purposes of research. It is important to make that point
very clear.
The commencement provisions are straightforward.
The principal act which the bill amends — the
Infertility Treatment Act 1995, an act concerning the
infertility treatment legislation in Victoria — has been a
good piece of legislation that has worked in Victoria’s
interests in general. The purpose of that Infertility
Treatment Act has been well served.
A number of definitions in this act are different from
those in previous legislation. These definitions relate to
the changes that have occurred in research and our
understanding of much of this. In clause 5 it defines a
human embryo as:
… a live embryo that has a human genome or an altered
human genome and that has been developing for less than
eight weeks since the appearance of two pro-nuclei or the
initiation of its development by other means …

That definition is intended to include a human embryo
created by the fertilisation of a human egg by human
sperm. The appearance of the pro-nuclei indicates that
the nuclei was from the sperm and the egg aligning
prior to possible fusion. The eight weeks of
development is taken to start with the appearance of the
two nuclei. The bill does not rely on defining when
fertilisation commences or is complete.
These definitions are significant. The definition of a
human embryo clone is also refined in this legislation.
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That again reflects changes in understanding and
changes in potential for these things to occur.

possible in these areas to arrive at a sincere position in a
number of ways.

The significance of the excess embryo aspect of this bill
is that these embryos have been produced for the
purposes of infertility treatment and for the production
of human life in that sense. This is a noble objective. It
is an objective that all of us in one way or another
welcome. It is an objective that I certainly unreservedly
support, but there is in this legislation the understanding
that some embryos will not be used in the way they
were intended. At some point in the cycle there will
need to be a decision made as to whether those embryos
are used for a research purpose or allowed to succumb.

The people who have contacted me and spoken to me
over the period the bill has been moving through
Parliament and since I have been the shadow health
minister have put their cases to me very forcefully in
many cases. I respect the cases that have been put to
me. It is something that is felt very strongly about by
many of these people. Those groups that have a
different view to me on some of these matters are not
simply religion based but have other ethical
frameworks that enable them to come to a specific
position.

It is my strong view that it is both practically right but
also ethically defensible for those embryos to be used
for research purposes. I do not personally have any
moral objection to that use. I know there are people
who have very sincere objections, and I know the issues
surrounding the definition of the beginning of life are
significant philosophical and ethical issues that require
significant thought, a genuine openness and a
preparedness to discuss these matters. However, when
confronted with the choice of whether embryos would
succumb or would be used for a research purpose, I am
very prepared to say that those research purposes are
suitable.

The bill deals with offences and lays down a number of
aspects with regard to specific offences. In that sense it
is somewhat stronger than previous bills. I was very
pleased to read some of the contributions not only in
this Parliament but also in the commonwealth
Parliament where the Research Involving Embryos and
Prohibition Of Human Cloning Bill 2002 was divided
into two bills; it became the Prohibition of Human
Cloning Bill and the Research Involving Human
Embryos Bill.

I want to place on record, too, that the community is
different today than it was at an earlier point in so many
ways. It is not simply the case that research and science
have moved forward so far and that we are actually
confronted with options that were not there at an earlier
point. I think those options in a liberal society ought to
be welcomed. Whilst there may be difficult ethical
choices in these things, when confronted with options,
for liberals, this choice is not a problem.
It is also important to understand the changes in society
more generally. There are, for example, many couples
and women whose fertility is declining. People are
marrying at later ages and people often form
relationships at a much later point than was the case
some decades ago. That has created a genuine demand
by couples to avail themselves of options to treat
infertility. That is a genuine desire and a genuine need.
It is something that I believe should be supported where
appropriate.
I believe the proper regulation of these areas is
necessary, but I believe it is important that those
options are available for people in the community. I
take a liberal view on those matters without in any way
disparaging or reducing the views of others because it is

The Prime Minister’s contribution was worth noting,
and I place on record my congratulations to him on the
national leadership I think he has shown on this bill. I
think it has been a very difficult task nationally to move
this debate constructively forward and to do so in a way
that is respectful of the broader views.
As I alluded to, I have undertaken wide consultation on
the matters involved with this legislation, and I want to
place on the record some comments from that
consultation within my electorate and more broadly.
In the first instance I wish to record my pleasure and
debt in discussing this matter with the Catholic
Archbishop of Melbourne, Dennis Hart, and note his
written communication with me as well as the long
discussion I had with him on the phone. I want to
record that I spent a great deal of time confronting the
issues he raised and those in a similar mode which
others have raised. I know he is strongly in favour of
this bill being split, and we certainly had some
significant agreement on that issue. I do not agree with
every other point that he has put, but I am very pleased
to have had that conversation, which clarified some of
my own views.
A number of people in my electorate have written to
me. St Benedict’s Catholic Church in Burwood wrote
to me at length, and I was pleased to receive a
communication from Reverend Father Ross
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McKenney. Others in my electorate, such as Dean
McDonald, have also written to me. I do not believe I
need to record all who did so, but their contributions are
valuable.
This bill also needs to be seen in terms of the national
approach to regulation. The National Health and
Medical Research Council (NHMRC) research
licensing committee will have a significant role. The
national committee will be responsible for issuing
licences to conduct research and reporting to Parliament
about such research. There is a strong argument that
this national approach is more satisfactory, and I
certainly endorse it as I think do most others.
It needs to be said that there will be a review two years
after the commencement of the federal legislation,
which will be a slightly shorter period now, since it has
already begun its operation. Victoria as I understand it
will be consulted by the NHMRC about that review. I
welcome the review because I believe this area of
legislation will require further examination.
The other thing that needs to be said is that the bill not
only regulates matters of ethical consideration but also
of industry. Victoria has a significant industry in this
area, and I wish publicly to place on the record my
strong support for the biomedical research industry in
Victoria and for the biomedical research that is
conducted here. I will say more about that in a moment,
as it is of great significance to Victoria and to our
intellectual leadership position in Australia and more
broadly in the world.
As I work through this I wish to place on the record the
significance of biomedical research to the Victorian
economy and the fact that Victoria’s efforts form a
significant part of biotechnology research in Australia.
A document entitled Biotechnology: Strategic
Development Plan for Victoria put out by the Victorian
government contains the Deloitte Biotechnology Index
of March 2001, which gives some indication of the
importance of biotechnology to Victoria. Of the life
science companies registered in Australia, Victoria has
21; New South Wales has 13; Western Australia, 9;
South Australia, 3; and Queensland, 4; and the numbers
of international companies registered here is 3. The
market capitalisation of those companies at March 2001
is $7519 million in Victoria and $3394 million in New
South Wales, and the amount for other states is much
less. The index shows that Victoria has 52.24 per cent
of the value and New South Wales 23.59 per cent.
That gives some idea of the companies involved, but
we need also to understand the significance of this to
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Victoria in terms of the research capacities we have
here. I will quote again from this document. At page 20
it states:
For more than 80 years Victoria has been in the forefront of
biotechnology and bioscience-based industry in Australia. A
new emphasis on commercialisation, a global pull for new
biotechnology products and services and a growing
entrepreneurial spirit is fuelling rapid industry growth. The
industry in Victoria is growing at a remarkable rate, with new
start-up companies emerging, investment flowing in to build
the sector and companies queuing to list on the Australian
Stock Exchange. Victoria is home to CSL Ltd, which was
established in 1916 to produce vaccines. CSL is Australia’s
largest and most successful biotechnology company and has a
growing international presence.

We also need to think about the educational and
research significance of these areas. The document
refers to a vision for 2010 and states that Victoria is
recognised as one of the world’s five biotechnology
locations, with the vibrancy of its industry and the
quality of its research. The document states:
One of Victoria’s greatest strengths in biotechnology
capability is the co-location of key research and education
organisations, hospitals and industry in a number of precincts
of research and education excellence. These precincts —
Parkville, the Monash Health Research Precinct, the Alfred
Medical Research and Education Precinct, Bundoora, the
Austin Biomedical Alliance Precinct and Werribee —
provide a focal point for sharing resources and the exchange
of ideas. Exciting new projects like the $400 million
development in Parkville, Bio21, reinforce Victoria’s
commitment to building a sustainable, dynamic
biotechnology industry with a strong commercialisation
focus.

The Parkville strip and the Alfred and Monash
precincts are definitely the key to Victoria’s future in
these areas. The history of these institutes is unique and
something of which we should all be proud, and those
core institutions are very valuable to Victoria. There
will be challenges to Victoria’s position of
pre-eminence in biotechnology and medical research.
Parliament and the community, and particularly the
government, need to respond to the challenges that will
come.
Queensland and other centres overseas are certainly
making significant challenges in this regard. I want to
place on record my slightly longer term concern that
this current government has not really fully understood
what it needs to do to build a significant biotechnology
precinct and to build on the strengths Victoria has
historically had. There is, I think, a reluctance to
confront the fact that in this area we are in competition
with other states and other centres overseas. While
much can be achieved on a cooperative basis and by the
collaborative work of seamless institutions and
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buildingless institutions — and the other phrases that
are used in this respect — there is still a need for
clustering. The strongest results for Victoria will be
achieved by understanding that more often than not we
are in competition with other centres and that the proper
environment needs to be provided here in Victoria. The
state government has an absolutely critical role in
achieving that.
I was drawn to a significant paper, ‘A survey of
biotechnology’, in the Economist of 29 March. The
Economist is sometimes a very good place to start with
these sorts of things. It conducts surveys in particular
areas of the world and brings together some important
factual material and at the same time it is not afraid to
editorialise, often quite constructively. Lest anyone had
any doubt about the importance of biotechnology and
its growth, their reading of this paper would strongly
disavow them of that view. It certainly places
biotechnology centre stage for the next century. As is
reported in the article, biotechnology has its troubles,
but in the long term it may change the world. I think
that is a very good description.
The point of this is that biotechnology will be a
significant industry internationally. The survey looks at
the size of the biotechnology sector on the Nasdaq
index. Despite the recent fall on that index, if you look
at its growth over a 20-year period it gives a clear
indication of the position and the amazing growth of the
industry, despite recent issues.
I return to clusters. At page 4 of the paper on the
biotechnology survey, under the heading ‘Cluster
analysis’, it states:
Marketing departments like catchy names. Whether ‘Biotech
Beach’ will trip off the tongue as easily as ‘Silicon Valley’
remains to be seen, though the promoters of San Diego
certainly hope so. According to a report published in 2001 by
the Brookings Institute … 94 biotechnology companies were
then located in that city. It wants to beat its northerly
neighbour, Biotech Bay (i.e., San Francisco and its
neighbours, which between them have 152), in the
competition to become the principal ‘cluster’ —

Note that phrase, the ‘principal cluster’ —
of the new industry. That is, if that honour does not fall to
Massachusetts, where 141 firms are found clinging to the
skirts of MIT and Harvard.
All this sounds faintly familiar, until the realisation dawns:
Biotech Bay is simply Silicon Valley by another name.
Massachusetts is route 128. The ‘me-too’ clusterettes in
Europe — around Cambridge, England, for example, or
Uppsala, Sweden — are also in the same places as
concentrations of electronics and software companies. The
same is true of Israel, which likes to regard itself as one big
biotech cluster. But San Diego is the exception to the rule.
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The local naval base has brought some ‘hard-edged’
technology to the area, but it is hardly a hotbed of information
technology.

The point I am making is that clustering is occurring
around the world and there is competition between
clusters. It is hard to build new clusters of educational
and research expertise and biotechnology
concentration, and in doing that new competitors face a
significant challenge. However, those challengers
should not be written off.
My concern that I want to strongly place on the record
is that I do not think the Victorian government is doing
enough to strengthen our position here in Victoria
vis-a-vis our Queensland, New South Wales and
South-East Asian competitors. I believe the cooperative
approach is often but not always the correct one. The
Premier, and in this instance the Treasurer, has a
responsibility for the growth of biotechnology, and
obviously the Department of Human Services and the
Minister for Health have a facilitation role. I do not
believe the Premier and the government in general have
done enough and that Victoria is under significant
threat.
Premier Beattie is determined to move resources to
Queensland to underpin an industry up there and to
place his state — naturally enough, from his
perspective — as having the central cluster in Australia.
He has said that on a number of occasions. I take his
challenge to be a significant one, and I think there will
be competition for both scarce research resource dollars
and private sector capital. We need as a community to
respond to that.
Going back just a few years the Honourable Chris
Strong chaired an inquiry by the Economic
Development Committee into medical research in
Victoria. That was a valuable contribution. I know the
approach of the state government in its biotechnology
strategic development plan canvasses many different
areas.
There are huge areas of opportunity for Victoria. For
example, Victoria could strengthen its involvement in
the conduct of clinical trials. The work around that is
still an area where much more could be done. Having
talked to a number of drug companies I know there is
strong interest in their expansion of activities here in
that field. Significant international money is focused on
that sort of role.
Victoria provides a stable investment climate and a
First World economy and lifestyle. It is a place that has
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proper predictable regulatory regimes, and they are
very important in making these enterprises successful.
For example there needs to be proper regulation of such
research, not only as this bill seeks to do and other
similar regulatory efforts by the government, but even
the privacy legislation that is well developed in Victoria
is a significant advantage because it provides
predictability and the security for people who may be
involved in such research.
The other area of great significance is the impact this
kind of biotechnology research will make to other
industries, not only across into pharmaceuticals but also
across into agriculture and industry.
I am again indebted to the Economist for a very useful
way of viewing some of these options and potential
biotechnology. I refer to a small section in the same
survey of biotechnology article. It is headed ‘The old
red white and green’ and states:
Leaving better medicine to one side, biotechnology has other
things to offer too. Many experts in the field categorise its
divisions by colour. Red is medical, green is agricultural and
white is ‘industrial’ — a broad and increasingly important
category that includes making advanced enzymes with a wide
variety of uses, and will soon embrace the biotechnological
manufacture of plastics and fuel.
Green biotech, too, has its problems. In parts of Europe, in
particular, it is beleaguered by militant environmentalists —

I am quoting from the Economist —
and doubtful consumers. White has so far remained too
invisible to the general public to have stirred up any trouble.
That may soon change. Several chemical firms plan to market
biotech plastics and artificial fibres on the back of their
biodegradability and the fact that they are not made from oil,
thus emphasising their environmental friendliness.

It is a very simple but useful division because it lays out
the spread or broad range of applications of
biotechnology in this way. It is in many ways an
industry that is early in its cycle, very like the chemical
industry in the 19th century and parts of physics in the
20th century. The biology century, in that sense, is still
to come. Biotechnology will be at the forefront of it.
This is also why I am particularly concerned to see that
Australia, indeed Victoria, strengthens its position in
this area rather than allows it in any way to diminish. It
would be wrong to see Australian agriculture
disadvantaged by unreasonable regulation. At the same
time it requires proper regulatory effort. Much more
intellectual work and understanding needs to go into the
development of policies at a state government level
over the next period.
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In these areas time is short. I believe the next 10 years,
and the next 5 years in particular, will be absolutely
critical. I compliment, for example, the federal
government’s approach and that of the previous
Minister for Health and Aged Care, Michael
Wooldridge, for his handling of some of these causes.
He understood that these industries were significant.
Rob Knowles, the former health minister under the
Kennett government, understood many of these issues
as well and was prepared to intervene. I do not see the
same strength of intervention by the current
government, and that is a considerable pity. On a
bipartisan level there would be strong support for
pushing these industries in Victoria within ethical and
constructive bounds and strengthening Victoria’s
position in research.
There is another dimension to this that is less well
understood but was discussed at length, particularly in
the federal debate. The Economist referred to it as the
red — that is, the medical benefits that can be obtained
from much of the research that flows out of not only the
aspects discussed in this bill but more broadly
biotechnology generally. I am in a broad sense an
optimist who believes there are significant medical
benefits to be obtained and a reduction in misery to be
achieved.
Again there needs to be proper regulation of these
matters. I am not a fan of a free-for-all, but we need to
have in place policies that allow constructive movement
forward in research that will deliver the benefits for the
Victorian community and humanity generally.
In the end I suppose some of these things come down to
a philosophical position: whether or not one is
optimistic about the future in this respect; whether one
believes that more will be gained by proper advances;
or whether there will be a negative outcome to proper
advances. In that respect I fall into the group that
believes the sum advantage to human kind will be
achieved by a sensible process that allows proper
progress in this respect.
I know significant bioethical issues must be managed.
More needs to be done to ensure that debate is put on a
proper footing to ensure that the various strands of
viewpoint in the community can be understood,
expressed, have their influence and be managed in a
way that will lead to the best outcome for the
community overall.
The religious viewpoints in the community must be
heeded. I also believe the future good for the
community must in the end be the overriding and
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dominant strand in some of these areas. If we as a
community can work constructively with good faith to
advantage Victoria and humanity, then this is one of
those instances where our economic and our social
goals as a state can be made to align through sufficient
talking and hard work to reconcile positions. I do not
pretend that will be easy, but on an optimistic note I
think there is future scope for positive developments.

claim has been backed up that since this legislation has
been pushed by the federal government not one
application for a licence to work on embryonic stem
cells has been sought. Cynicism would suggest that
they are already gaining what this legislation has
already allowed, and they are obtaining embryonic stem
cells by other means, such as the partheno-genetic
system.

In finishing my contribution, I return to the overall
aspects of the bill and state that I personally support
what I regard as the two aspects of it. One is the
strengthening of the ban on human cloning and its
clarification of the position, and the second is the
proper regulation of research as outlined in the bill.

The fact that the bill has not been split is difficult to
understand. In my opinion the moral, right and sensible
thing would have been to split the bill. It is expected to
be debated and decided on a conscience vote with
members free to take whatever stance suits them, but
many members would clearly wish to vote in favour of
the banning of cloning. I doubt — and I do not want to
be presumptuous — that there will be many members
in the house who would want to vote in favour of
cloning. To have that in a bill where opinion may be
evenly split is hard to understand, because it will
diminish a member’s ability to contribute and offer a
balanced argument. It is weight that we do not need to
be carrying in this debate in relation to embryonic stem
cell research by having this other issue hanging over
our heads and impacting on our ability to make
decisions.

I again reiterate my disappointment that the government
chose not to split the bill and to allow a proper position
to be taken by some people in this and the other
chamber who, for their own ethical and religious
reasons, would have sought to vote differently on the
two different parts of the bill. I believe the Premier and
the Minister for Health in that respect have been
ungenerous, and I do not believe it sits well. However,
that is as it is, and the bill, I am sure, will pass this
chamber and complete the state’s obligation that began
with the process of the Council of Australian
Governments led by the Prime Minister. Again I place
on record my strong belief that the Prime Minister has
led this debate strongly and has done so with great
dignity and respect.
Hon. D. K. DRUM (North Western) — I will speak
in favour of the reasoned amendment and then speak
against the bill. During my contribution to this debate I
will be referring to articles from Dr John Fleming of the
Southern Cross Bioethics Institute in Adelaide,
Archbishop Denis Hart of the Catholic Archdiocese of
Melbourne, and present some information from the
esteemed and respected bioethicist, Dr Nick Tonti
Filippini.
I, together with the Honourable David Davis,
congratulate the various parties for allowing the debate
to take place unencumbered by party pressure and to
simply let the individual members talk freely as to their
various beliefs and ideals.
There is some confusion and ambiguity with the
definition of what is embryonic stem cell research and
what is not. There is concern in the bioethics field at the
moment that embryonic stem cells can be created
through this partheno-genetic action, and there is
genuine concern that researchers are doing this work
while they claim they are not working on embryos. The

Many members of Parliament will be abhorred by this
aspect of cloning and the fact that cloning is out there in
the scientific industry without legislation banning the
practice. We will naturally want to vote for that part of
the bill, but the same members may very much want to
vote against the embryonic stem cell research taking
place.
By taking away the commonsense path of voting with
this bill we are left to consider what the government’s
motives are. Whether it wants to do away with cloning
as a natural part of legislation I do not know, but I
certainly support the reasoned amendment to split the
bill. The reason we are here as parliamentarians is to
study each and every piece of legislation and vote on it,
exhibiting strength and leadership for the people who
voted for us. They want to be proud of us and that is
what they expect from us. Diminishing that ability flies
in the face of the entire process.
I have undertaken consultation on this legislation.
Archbishop Denis Hart said:
… health minister Bronwyn Pike said that the decision to
allow destructive research on excess IVF embryos ‘has been
informed by more than two years of consultation at both
commonwealth and state levels’. We do not know what
consultation on a state level she was referring to. In fact, it is
noteworthy that the Council for Australian Governments in
April last year made its decision without any public
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consultations and that, while the commonwealth Senate
conducted a public inquiry into its legislation, the government
of Victoria has conducted no such inquiry or consultation.

So it is quite alarming that we are put in here with this
bill when maybe the consultation that we are led to
believe has taken place might not have taken place. The
archbishop goes on to say:
Unless this bill is split, no person of well-informed
conscience and certainly no Catholic could vote in favour of
the bill as a whole.

The bill allows for surplus human embryos to be
sacrificed for their stem cells. Regarding the
terminology that is being used with ‘surplus’, I would
like to quote from Dr Fleming’s discussion of this
whole idea of having surplus embryos left over from
in-vitro fertilisation (IVF) treatments.
Today parents can preserve ‘excess’ embryos for future
pregnancies as well as donate them to other couples. In a
recent study, 59 per cent of parents who initially planned to
discard their embryos after three years later changed their
minds, choosing another pregnancy or choosing to donate to
infertile couples.

That was printed in the New England Journal of
Medicine of 5 July 2001. So we have got to be very
careful when we talk about surplus human embryos and
say that we are simply saving them from the scrap heap
anyway. Some 59 per cent of couples who at one stage
may have considered their embryos to be surplus have
in fact changed their minds. We are dealing with a
whole range of emotional decisions that have been
made by parents about what to do with the embryos that
at one stage they might not feel are necessary.
Those that have researched for this debate will be aware
that embryonic stem cells are universal cells that have
the capacity to become a whole range of specialised
cells within the body. Embryonic stem cells are taken
from the human embryo somewhere between five and
seven days after fertilisation. This process immediately
kills the embryo. Every time a stem cell is taken from
an embryo, that embryo is killed.
The other type of stem cell which we need to be talking
about, and which is very readily available for use at the
minute, is the adult stem cell. It is ethically and morally
acceptable. Very few people would dare question the
ability of doctors to use adult stem cells. It is a very
popular and common use within the industry at the
moment. Adult stem cells have been taken from every
major part of the body. Adult stem cells can be taken
from the heart, blood, bone marrow, liver, brain,
muscles, lung, pancreas, fat and skin. Whilst these adult
stem cells may be somewhat limited in the way they
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can become other cells, which means they are in the
opinion of the researcher in some way inferior to
embryonic stem cells, they are in fact showing
enormous gains. Research shows it is possible to have
these adult stem cells change and become the cells that
are needed.
The real issue here is that the ultimate stem cell has
recently been discovered. That is an area I think we
need to give a bit of time to. We need to be very careful
with this. We do not dismiss the discoveries that have
been made recently in relation to the ultimate stem cell.
These ultimate stem cells are adult stem cells that have
been taken from the bone marrow. Research at the
moment is showing that they have an ability and a
capacity to become a whole different range of cells that
can be used in various parts of the body. As I say, this
discovery and development is in the infant stage.
We simply need to give this discovery the right amount
of time so that it may be able to develop a system of
medical help that would let us supersede the need to be
wanting to exchange embryonic stem cells. Adult stem
cells have already helped people with diabetes, spinal
cord injuries and immune deficiencies as well as
numerous other clinical uses which have helped
patients with multiple sclerosis, stroke, brain tumours
and various forms of cancer.
One of the other areas I would like to discuss is the fact
that embryonic stem cells so far have not helped a
single human being. It may be argued that they do not
have the research in place, but the research is being
conducted in other places around the world and as yet
embryonic stem cells have not helped one single human
being anywhere in the world.
By contrast, adult stem cells and other ethically
acceptable alternatives have helped hundreds of
thousands of human beings throughout the world, and
the new clinical use is expanding almost weekly. That
is something we really need to consider because we are
getting a bit caught up in this overexcitement in relation
to the possibilities of embryonic stem cells when we
already may have a far more ethically acceptable
alternative sitting right under our noses without our
preparing to go into it.
It is fine to speak on the technical side of this bill, but I
think we need to also talk about it in relation to
everyday life. Obviously we all want to cure disease;
that goes without saying. Any parent who wants to
stand up and debate this would obviously say,
especially to people like me who want to argue against
this bill, ‘It is fine for you to have your ideals, beliefs
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and theories, but what would happen if one of your
children had an incurable disease where the only way
out of his affliction may be a doctor or professor or
researcher saying that with embryonic stem cells your
child may walk again?’. We have that debate going
through our minds every day of our lives.
We have to be strong when we stand up here and argue
against bills like this because we understand that one
day our children may need cutting-edge technology to
help them live a normal life. All of us want to cure
diseases, but in my opinion we have to stick to what we
believe in. The beauty about this debate is that people
are able to stand up here and talk about what they
believe without fear of party pressure or condemnation
from the other side of the chamber, which sometimes
accompanies such debates.
The question needs to be asked about the many frail
and elderly people out there who are about to die. We
are talking about excess embryos: are they life or are
they not? In my opinion they are. They are no different
to the fragile and elderly who are about to die. What
about prisoners on death row? We know they are going
to die. Can we go in and just take what we want from
their bodies as well, knowing that they will die soon
anyway?
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which the average person in the street attributes human
life to unborn children will continue to decrease,
because technology and the medical advances that we
are making will simply continue to improve; and
members of Parliament will be standing in this chamber
in 50 years talking about saving babies at 19 weeks and
unborn children at 18 weeks because of the medical
advances that have been made. Although we are talking
about unborn babies way younger than that, it is a
question that will eat at all of us: when does human life
start? That is the whole crux of it; that is the whole guts
of this decision. That is what is on everyone’s mind:
when does human life start?
I would like to finish my contribution on another issue
raised by Dr Fleming from Adelaide. He says:
The testimony of modern science is clear on this point: at the
moment the sperm cell of the human male meets the ovum of
the female the union results in a fertilised ovum … a new life
has begun.

There are 22 different references or referees that
support that statement. Therefore:
The issue is not whether human life is present, but how
society ought to treat it. All our government reports on this
matter have agreed that human embryos deserve special
respect as a form of human life.

We hold back from killing and using these people
because we are convinced that human dignity deserves
better. This is where the crux of this debate has to come
from. We have to actually give the human embryo the
dignity that is deserving of a human being. You might
say that at 6, 7 or 8 days old maybe the embryo is not
actually human life — and that is obviously where the
debate will be — but I just cannot help but think a bit
about history here.

If we truly believe in our own minds that what this
article says is right — that is, that from the moment the
ovum has been fertilised by the male sperm, a new life
has begun — I think our ability to vote in favour of this
bill must certainly be on shaky ground. I certainly
commend both parties for enabling members to
exercise a conscience vote on this bill. I shall certainly
vote in favour of the amendment, and in the event that
that fails, I will be voting against the bill.

I have spoken to a few bioethicists on this issue. My
question to them was, ‘What chance would a baby born
prematurely have if it had survived birth in the 1950s?’.
The answer quite clearly was that if it was anything less
than 32 weeks old it would have been in serious
trouble. In 1980 they learnt how to handle the
respiratory issues of premature babies much better and
that 32 weeks came back to, say, 28 weeks. I asked,
‘Where is it now?’. They said, ‘Currently if we are able
to get a premature baby at 24 weeks, provided it has
600 grams or more in body mass, we can look after that
child’. That begs the question of where the future will
take us.

Mr SMITH (Chelsea) — I am pleased to be offered
the opportunity to speak against the amendment and for
the bill. I am doing so because I believe this is
extremely important legislation that has created not
only a great deal of emotion in the community but
interest as well. It is important for the community that
we have good, practical legislation covering this
particular issue.

If we have already made these huge inroads in the past
50 years, what will the next 50 years hold? I think it
will obviously keep diminishing so that the age at

I also congratulate all three parties for having the
commonsense to allow a conscience vote for their
members. Regardless of the views and contributions
that people make in this house — whether they vote for
or against the bill — I congratulate those who have
what I think is the courage to stand up and make a
contribution to the debate. I am aware that some people
have shied away from the opportunity to make a
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contribution on this bill because it is contentious and it
is a very difficult issue. It is fair to say that no matter
what your views are, there will be significant and strong
views against whichever views you hold.
I know members giving their contributions have paid,
as I have, serious consideration to what they are saying.
For the first time in many, many years something deep
inside me was stirring a bit on this issue the more I read
about it, thought about it and engaged with it. I think it
has something to do with my Catholicism. I have been
a non-practicing Catholic since about 1966, so that is
quite some time, but I was amazed that it was coming
back to
me — —
Mr Gavin Jennings — You were seven, were you?
Mr SMITH — No, I was 17, actually — I wish it
was seven! But the teachings and the influences from
both the nuns and the brothers were coming back to me.
I have some pretty unhappy memories there, but I will
not go into them. But, as I said, the teachings were
coming back, and they influenced me to think very hard
about this matter.
Rather than deal with all the technical aspects of the
bill, which other people will do — and we all
understand the peripheral issues surrounding this bill —
I want to deal with the core issue, which is the matter of
whether life has begun in stem cells. I do not believe it
has. Stem cells are certainly building blocks and part of
the creation of life, but on their own I do not accept that
they mean that life has begun. If I did believe that then I
would have a very different view, but I do not and
therefore I support the bill.
I also believe that members of Parliament both here and
in the other house have a responsibility to let their
constituents know what they stand for on these sorts of
issues and one of the reasons I am making this
contribution is to do just that. I know some people will
be upset or disagree with me and others will stand up
and concur with me. That is the way it should be.

1135

second to none, not just in the area of medical research
but in inventiveness. I could go on forever about the
things that have been invented in this country, right
back to the time of white settlement with the
stump-jump plough, the Hills Hoist rotary clothes line,
lawnmowers, black box flight recorders in aircraft and,
quite recently, the bionic ear. Some extremely
innovative things have been discovered in Australia.
Microsurgery and instruments for microsurgery
designed and manufactured in Australia are world’s
best practice. It would be remiss of me to not mention
Australia’s greatest citizen, Professor Howard Florey,
who discovered penicillin. How many millions of
people have been saved as a result of his medical
research?
To assist researchers in alleviating pain and suffering
wherever possible is, in my view, a significant
responsibility of ours when debating this bill. I am
heavily influenced in this matter because of personal
experience. In the last few years, my wife tragically
developed breast cancer. I am delighted to say that as a
result of superb quality medical treatment she is well on
the track to recovery and survival. Tragically also, as a
three-and-a-half-year-old my eldest daughter contracted
leukaemia but with the assistance of that outstanding
institution, the Royal Children’s Hospital, she has been
cured as well. Even today we do not understand what
causes leukaemia. There are two types, and children
with my daughter’s type have a 75 per cent success
rate. Thirty years ago it was almost a death sentence.
Medical research is constantly looking for and finding
ways of improving the health, wellbeing and quality of
life for humans. This bill will support those medical
researchers. I reiterate that I do not believe that life has
begun in stem cells and therefore I am comfortable in
opposing the amendment and supporting the bill. I
commend it to the house.

As legislators we have a responsibility to assist medical
researchers to do what they do best and look for ways
and means to improve the quality of life. It is not too
strong to say that we have responsibilities as human
beings to do what we can to assist the process of
improving human life. It may be a strong line to take
but this legislation goes some small way towards
ensuring the survival of the species.

Hon. B. N. ATKINSON (Koonung) — The
foundations of law and government throughout the
world relied in the early stages on property issues —
people’s land, livestock and chattels — and they
probably moved on to areas of foreign affairs and
defence fairly early on. Increasingly today as politicians
we are being challenged on ethical issues. We are being
challenged at a time when community guidance is
difficult and when many of the organisations that
formerly had views that shaped much of the
community’s ethical perspective are less unified in their
views.

When we look at medical researchers, internationally,
we have a lot to be proud of in Australia. Australia is

Today organisations like the church are far less unified
in their views on society and behaviour than at any
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other time in some centuries of existence — in fact
2000 years — and many other community institutions
are also divided. Even the medical and scientific
communities are divided in their views of the benefits
and detriments of particular procedures and areas of
research.
We also face these decisions at a time when there has
been a remarkable acceleration in knowledge and in
levels of discovery, particularly in terms of human
biology and medical science. We talk today not about
biotechnology but indeed about nanotechnology, which
is a smaller component aspect of cells and life forms,
and how we might harness nanotechnology for human
betterment. The complexity of the issues that we
confront as politicians representing our communities
and the acceleration of discoveries in medical science,
not just in an Australian context but in a global research
environment, make decisions like the ones we confront
today very difficult.
I listened to the Honourable David Davis’s lead speech
for quite some time, and I agree with many of the
things he said, but I have to say from my perspective
today this is by no means an economic debate. It is not
a debate about economic opportunities. It is not a
debate about whether or not Victoria is going to create
more jobs or more companies, or whether or not we are
going to be a cluster of organisations.
This debate is about people. It is about potential. It is
about the potential for advances in medical science that
could reduce suffering and alleviate disease and
disabilities, and it is also about the potential of the
abuse of that very same technology.
Hon. D. McL. Davis — I said that.
Hon. B. N. ATKINSON — Yes, I acknowledge
that. I am not diminishing the contribution at all. I am
just pointing out that from my perspective the economic
considerations are not an issue for me in this debate.
The point that I put to the house is that this is also very
much about the potential of abuse of this technology
that might be developed.
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been seen as absolute atrocities in the context of human
society. The sorts of things we are talking about here
have actually gone further than what Hitler was
proposing with many of his experiments. I think we
need to understand that this information we are
pursuing and the discoveries in medical science we are
pursuing have a tremendous potential for good, but also
a tremendous potential for harm. In fact our view of
experiments as a society here in Victoria, Australia, is
very much shaped by how we think the technology
might be used and who we think might use it. I daresay
if we were talking about legislation here that provided
some enabling potential for Iraqi scientists in today’s
context, or indeed Libyan scientists in today’s context,
then we would be a lot more sceptical about that
potential for good than we are when we take a view that
it is perhaps British, American or Australian scientists
who are going to use this legislation to pursue
discoveries that might improve the human condition.
It occurs to me that the integrity of any controlled
regime in science is only one human intervention
away — and that can be malicious or accidental
intervention away — from disaster or harmful
consequences. In other words, just one person in a
controlled regime needs to do something wrong, either
deliberately or accidentally, and there can be
tremendously harmful consequences, or indeed disaster.
It is also interesting to me in the context of this debate
that our increasing knowledge of human biology and
the component parts of life forms has intensified the
debate on what constitutes a human life. The
Honourable Damien Drum made quite a deal of
reference to what constitutes a human life, and the
ethics of intervening to determine the growth,
modification or termination of the development of cells
is certainly part of that debate, but it is informed by our
greater knowledge of biology today than we had, say,
10, 20, 50 years ago or further.

We have organisations like that crazy unidentified
flying object (UFO) cult in Canada, the Raelians, and
an Italian fertility doctor, Severino Antinori, neither of
them credible but both running around in pursuit of
notoriety and fame, exploiting their own egotistical
positions to suggest to the world that they are in a
position to clone children.

It certainly occurs to me that all interventions can have
consequences. This may be left-field thinking and
considered irrelevant to this debate, but I often wonder
if, for instance, fluoride that is added to our water and
acclaimed for its reduction of tooth decay is not yet an
undetected villain in other health areas. For instance,
does it inhibit pancreatic function and contribute to the
extraordinary and increasing incidence of diabetes that
we see in our society today? I wonder what sort of
research has actually been done into the long-term
consequences of adding fluoride to our water.

In many ways some of the things we are talking about
in this sort of debate some 60 years ago would have

I also wonder in terms of attention deficit disorder
(ADD) and problems with attention deficit syndrome
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whether that or other incidents can be traced back not
necessarily to an active participation of fluoride, but
perhaps fluoride as a component in the body that is
inhibiting other body functions. I am not sure that in
our rush to acclaim some of these things we do not
overlook some of the consequences.
However, in the context of this debate I will not deny
the participation of Australian scientists in medical
research. Again, I am not persuaded by the economic
debate. I am more influenced by the fact that I believe
that Australian scientists contributing to this debate will
contribute more to the integrity of scientific research in
a global context; in other words, I put greater trust in
them to actually influence much of the international
work that is done in the area of stem cell research.
Having considered that position over several weeks, I
am a little bit nervous about it in this particular week
with the Pan Pharmaceuticals recall, where again, as I
mentioned before, one malicious, deliberate or
accidental action by an individual in any controlled
regime can automatically up-end what is supposed to be
a process of integrity that we all rely upon — that
certainly we rely upon as legislators, but more
importantly the community relies upon in the context of
the delivery of outcomes to that community.
I have received many submissions on this particular
legislation. Many of them have been constructive,
thoughtful and reasoned, and I indicate particularly the
Right to Life organisation which often gets a lot of
criticism for the positions it puts on a range of issues. I
think its contribution to the ethical debate, whether or
not one finally decides in its favour or is opposed to its
position, is very important. I certainly think its
contribution to this debate was a reasoned and
constructive contribution, and that is to be welcomed. I
acknowledge that, and it made my decision in terms of
supporting this legislation that much more difficult
because I thought on this occasion that organisation put
some very valid comments to the debate and played an
important role. Indeed it was one of a number of
organisations that did so.
In the context of this debate I will vote to support the
work that is done in terms of stem cell research to
alleviate pain and suffering, but I clearly strongly
oppose the concept of designer human beings. I guess I
am concerned as much as anything, not just about
designer babies, but indeed what I consider are vanity
procedures that are designed to try and make people
better human beings or more perfect human beings by
somebody’s measurement.
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That is an outrageous use of technology and science. It
is a far cry from where I see this legislation working,
which is in the alleviation of disabilities and pain and
suffering.
I agree with my colleague the Honourable David Davis
and members of the National Party who have said that
this bill should have been split into two separate
questions, because they are two quite different
questions. There were no adverse consequences, and
there are still no adverse consequences, for the
government if we have separate votes on these two
issues. I cannot understand why the government is so
adamant that we ought not split these two bills. There is
no reason not to. It would not have resulted in two
separate debates; the matters can obviously be debated
conjointly but voted on separately. That would have
been in the best interests of the community, and it
would have assisted a number of members in the
context of the debate that is before this place today.
Nonetheless I will support the legislation.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In coming to a decision on whether to
support the legislation I consulted academics, friends
and religious leaders and spent considerable time
examining the literature. I also examined carefully the
provisions of the bill.
I want to commend the health minister for the
safeguards she has put into the bill and for her
management of an issue with which I know she has had
to personally grapple. I also thank her for supporting a
conscience vote.
Ultimately, like all members, I had to search my own
conscience and my own moral, ethical and religious
beliefs. I have decided that in all conscience and
bearing in mind the totality of the issues I will not be
supporting this legislation. This has not been an easy
decision for me.
My decision is not simply based on concern for the
destruction of human life — even in its embryonic form
it is nevertheless human. Nor is it based solely on the
fact that each embryo to be destroyed has the potential
for a realised human existence if implanted in the
womb of a woman. These things make me feel uneasy,
but of greater concern to me is the effect on our own
humanity. How these decisions and actions change us
and our morality as members of a human society seems
to me to be a question which is lost in the unending
argument about the humanity, personhood, moral
standing and so on of the embryo. Perhaps the most
relevant question to ask is: how is our humanity and not
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just that of the embryo we destroy affected by these
decisions?
In coming to my decision I considered both sides of the
debate. I read the passionate appeal by Christopher
Reeves to allow research to take place, and I could not
help but be moved by his challenge to those in
opposition to such research to empathise with his
suffering. I also read of the promise which proponents
of the research point to for cures for diseases such as
diabetes, Parkinson’s disease and so on. As someone
who has been diagnosed with diabetes and as there is a
strong possibility that my children may also be affected
by it, there is a very personal issue at stake.
Yet when I thought about the immediacy of
Christopher Reeves’s dilemma I was forced to consider
exactly how this research would assist him. As I
understand it, once the technology is developed his
treatment would involve destroying an embryo by
extracting its pluropotent cells to cultivate
purpose-made human spinal cells for therapeutic
implanting. The problem is that such cells would
invariably be rejected by his body thus necessitating
expensive lifelong immuno-suppressive drugs. The way
around the dilemma is of course to remove the DNA of
the embryo and to clone Christopher Reeves’s DNA
into the embryo, thereby ultimately producing spinal
cells that perfectly match his own. Cloning thus
becomes an imperative in the therapeutic treatment of
such diseases if we are to avoid immuno-suppressive
drugs.
One of the great misconceptions is the notion that
embryonic stem cell research does not involve some
form of cloning technology in order to cultivate
effective specialist cells for the treatment of such
diseases. This does not mean that cloned babies will be
born. In fact clause 38A of the proposed legislation
rules out such cloning by making it an offence for a
‘person to intentionally create or develop a human
embryo clone’. But this does not appear to rule out the
injection of DNA when the intention is not to create a
human embryo clone but to merely clone spinal cells. I
believe such research may be allowed under clause 21I
of the legislation, which states that assisted
reproductive technology embryos may be used for
research to improve treatment technology. I am also
certain that if these technologies are proven there will
be increased pressure for more widespread use of
embryo-originating therapeutic treatments.
Where does this leave the parents of the future? It may
be that ‘responsible’ future parents will seek to keep a
bank of embryos available to be cloned to produce the
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necessary spare parts or specialist therapeutic cells that
may be needed for themselves or their children in the
event of accident or mishap. Indeed, this legislation
already allows destructive research using the mother’s
own embryos for the treatment of the mother, an
important first step. The bill does not preclude multiple
embryos being created and frozen by a couple who are
trying to achieve pregnancy in the future. Nor will it
stop pressure from couples to be allowed in the future
to use their own frozen embryos for therapeutic
treatment beyond the mother once the technology is
shown to work.
This is where I think it is not just the question of the
destruction of human embryos that is at issue; rather it
is a fundamental moral shift in the way we view our
own humanity. If one believes that what I have depicted
above is likely to occur and that it is an appropriate
price to pay to combat diseases, let us be clear that we
are prepared to sacrifice an integral and fundamental
aspect of our humanity to achieve this. We are saying
that we are prepared a create a unique human life with
the intention of destroying it for the purpose of
extending or making easier our own lives.
In determining my position I considered the issues from
the perspective of moral philosophy as well as from the
theological viewpoint, after consulting with His Grace
Bishop Arianzou Joseph of the Greek Orthodox
Church. When I approached His Grace we had a
wide-ranging discussion of the ethical issues, and he in
turn contacted bioethical scholars within the Orthodox
Church. The following points emerged.
The Orthodox Church does allow for in-vitro
fertilisation using the recently developed
intra-cytoplasmic sperm injection method, or
micro-injection, where only one egg is inseminated and
then implanted and consequently no excess embryos
are produced. This is in line with the view of
Orthodoxy that medical morality should be more
teleological than utilitarian. In the above single-embryo
in-vitro fertilisation example there is a purpose — to
create a human life with the objective of allowing it to
fully achieve its potential. It is not for the purpose of
utilising it to the benefit of someone else.
To imaginatively use our skills to create and nurture
another human life is thus in keeping with the Orthodox
faith. This has been eloquently expressed by
Professor Christos Giannaras, a philosopher and
Orthodox theologian at Athens University, as our
calling to carry out ‘the existential adventure of our
freedom’. But this adventure is not meant to be
egotistical. It should be guided by respect for human
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life and sacrificial love as the ultimate expression of our
freedom.
But what impressed me most about Bishop Joseph was
the anecdote he imparted to me. He told me of a
seminar he attended where Orthodox Archbishop
Anastasios was leading a discussion about what one
should do when, on medical advice, the choice facing a
family was to abort the baby in order to save the mother
or to lose both mother and baby. One young priest
interjected and said, ‘Since the Orthodox Church allows
the mother to choose in such circumstances, her choice
to save herself for the sake of the remainder of her
family is the obvious and appropriate one’. ‘Perhaps
so’, said the Archbishop, ‘but had that particular
woman made that choice I would not be here today to
pose the question to you’.
These life-and-death choices do sometimes confront us,
and how we choose may be a matter of faith or
sacrifice, but these circumstances are very different to
creating a human life in order to destroy it for the
benefit of an already existing human life.
The great German moral philosopher Emmanuel Kant
argued that we should never treat humanity simply as a
means but always as an end. It has been argued that by
‘humanity’ Kant meant only rational moral human
agents, which therefore disqualifies the embryo.
However, this is an incomplete reading of Kant. In fact
he talks of potential human moral agents such as babies
or handicapped people. Moreover, it could be argued
that it is precisely because we would be treating our
own collective humanity as a means that under the
current Kantian moral framework the destruction of
embryos for scientific research should not proceed.
In fact in his book The Foundations for a Metaphysics
of Morals Kant argued that there were universally valid
ethics based on rationality. Thus moral principles,
including the one about not treating humanity as a
means, were ultimately based on a single categorical
imperative which law-makers should consider. That
imperative was that we should only adopt those
maxims which we would at the same time will that they
become universal laws.
Before making a law Kant asks us to put ourselves in
the place of the person being acted upon and to ask
whether we would agree to that law and that that law
was fair and reasonable. It is difficult to try to imagine
whether if you were an embryo, you would agree to
passing laws giving others the right to destroy them.
The question can, however, be put so: should we enact
laws to give society the right to destroy the potentiality
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of some early human life forms for the benefit of
advanced human life? My answer to this question is
no — and I suspect so, too, would Emmanuel Kant’s.
Nor do I think the utilitarian arguments as espoused by
Peter Singer, Alan Trounson and others carry much
moral force. In the case of Trounson it is a convenient
argument born of a desire to continue his research; and
in the case of Singer it is misplaced social engineering.
The real question underlying utilitarianism which is
never asked is: who is to determine what the greater
good for the greater number is, and whose interests
does this determination serve? Is it big business
researchers, the economy or the sick? Whose interests
are served? A religious leader may have a completely
different view of the greater good than may a
scientist — but whose view is to hold sway? Clearly the
determination of the greater good is as much a political
issue and a self-interest issue as anything else.
What we have before us is a law which seeks to use
human embryos whose potential is unrealisable because
of the circumstances of their creation, for scientific
research. Having already taken the step of creating
embryos with no future, we are now asked to use the
very fact that they have no future as justification for
using them for research. This destroys them and
diminishes our humanity, and once we agree to this and
we discover that there is potential to use embryos to
create tailor-made cloned cells for therapeutic treatment
of disease, should we then say no to this? And if we
then agreed to this, how long can we hold the line in not
allowing extra medical enhancements and, ultimately,
physically perfect humans?
The ancient Greeks used the word ‘anthropos’ to
describe the uniqueness of human life, both in its
singularity and its plurality. Whether the embryo is an
anthropos or not is difficult for us to say, but one thing
is clear: it possesses anthropotita or humanness, and in
that sense it is part of our collective humanity. We
should think very long and hard before we are prepared
to give up part of our humanity on the altar of the
promise held out by science of a better life for those of
us who will in the future be the chosen few who are
given the right to be born.
Hon. BILL FORWOOD (Templestowe) — I rise
to speak on the bill and on the reasoned amendment. In
doing so I first pick up the contribution by my friend
Mr Theophanous, the Minister for Energy Industries,
because I, like many people, found it to be very forceful
and well argued. In the end I come down on a different
side to Mr Theophanous, as he knows because we have
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already discussed this matter, but there are two
particular parts of his contribution that I wish briefly to
touch on.
In the end I am not sure that we do diminish our
humanity, although I think a powerful argument can be
made that that is the potential possibility. I do not think,
on balance, that in the end we do diminish our
humanity by doing this.
The second argument I would have with the position
put by my friend is that by taking this action and
passing this legislation we are creating the thin end of
the wedge because we do not know where it will lead. I
actually have more faith in us as people to know these
sorts of limits, which is why I think it is important to
pick up a comment made by Mr Smith earlier, that in
debates like this members get the opportunity to stand
up and say what they want to say.
I will not detain the house long on my contribution to
this debate. Like others, I am disappointed that the
opportunity was not taken to split the bill. I am in
favour of stem cell research, but I am also totally
opposed to human cloning, and I think we would have
been better served if we had had the opportunity to
have two votes on this. I am reminded of the words of
the Prime Minister, who said in debate in the federal
Parliament:
If we are going to have a really decent conscience vote, I
think we ought to remove any barrier to people feeling that it
is a full conscience vote.

That was my position on this. I accept that the
government has decided it does not want to split the
bill.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — No, I understand that.
From my point of view it does not cause me any
anguish at all, because, as I said, I agree with both of
the components that make up the bill. I think it was one
of those circumstances where if it has been decided that
members of Parliament as individuals have the capacity
to speak on the legislation, they should have been given
the capacity to speak both times.
Like everybody else I have received much
correspondence on this. I have responded to all the
correspondence I have received, and in doing so I have
notified all the people I have written to that I support
the use of human embryos in the circumstances set out
in the legislation and that it was my intention to support
the legislation. For that reason I thought it was
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important that I stand here today and put on the record
that that is my view.
Hon. P. R. HALL (Gippsland) — While there is
much technical detail both with this bill and with this
subject, built around those technicalities are two
principal issues which are much simpler in nature.
Essentially the bill enacts those two principal issues.
Firstly it reaffirms the existing ban on reproductive
cloning in Victoria, and secondly, it allows embryonic
stem cell research to take place under certain
conditions.
I want to say that these are two very distinct issues, and
as the federal government did when debating
complementary legislation at the federal level, I believe
the legislation should have been split and that is why I
am prepared to support the reasoned amendment before
the chamber today. I say it should be split because I
suspect there is strong support for reaffirming the
existing ban on reproductive cloning, and I have no
doubt about that. I think there is strong support for that
component. However, already with the contributions
we have had to the debate today embryonic stem cell
research is an issue on which views are very much
divided. So some of us here have a dilemma.
For those who wish to oppose embryonic stem cell
research they must oppose the entire bill as it stands, so
in effect they are opposing a ban on reproductive
cloning when that is not what they wish to do.
President, I fall into that category. I want to make it
perfectly clear that I support the aspect of the bill that
reaffirms the ban on reproductive cloning, but I oppose
the part which allows embryonic stem cell research and
therefore I am given no choice but to oppose the bill in
total, even though that is not my preferred wish.
It falls to me now to express to the house why I am not
prepared to support embryonic stem cell research. I
came to that conclusion for two reasons. First of all, as
members of Parliament, we need to have our own
views, but also to be guided by the people we represent.
I can say that the overwhelming representations I
received from my constituents on this matter urged me
not to support such research.
Secondly and even more importantly, the reason I am
not prepared to support embryonic stem cell research is
that on review of the literature available I am convinced
that research using adult stem cells, which is far more
advanced than the research using embryonic stem cells,
has the potential to achieve what researchers hoped for.
Using adult stem cells certainly avoids offending those
in our community with strong ethical views on this
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matter. I appreciate that research on the matter leads
one to believe that stem cell research may lead to some
significant health benefits. Therefore I applaud the
research that has taken place to date, and I am confident
that the adult stem cell research currently being
undertaken will lead to many of the benefits predicted
for embryonic stem cell research.

Dr Robert Peers also mentions one other thing, which
is:

I quote from an article in the Herald Sun of
20 November 2002 written by Dr David van Gend, a
GP and spokesman for Do No Harm, an association
promoting stem-cell research but opposed to embryo
destruction:

I agree with that point. He then says:

In Australia adult stem cells are making dramatic advances in
human trials — spinal injury (Brisbane), heart disease
(Newcastle), and in the months ahead, Parkinson’s
(Melbourne).
There are also Australian children cured of bubble boy
immune deficiency, cases of corneal blindness repaired in
California, the stabilising of advanced multiple sclerosis and
lupus in Europe, and many other clinical applications using
adult stem cells.
This is real therapy and grounds for hope, versus the
speculation and blank scorecard of embryo therapies.

I have read similar and more detailed material that
expands on the wonderful advances being made with
stem cell research. I also take on board that where the
author said there is a blank scoreboard on embryo
therapies that may be because there has been less
opportunity. Legislation around the world may not have
allowed research using embryo stem cells to the same
extent as adult stem cell research. In consideration of
the views expressed by authors such as Dr van Gend
and many others I have read I believe research that is
being undertaken and the work achieved with that
research will find us a solution to many of the health
issues that most people believe embryonic stem cell
research will lead to.
I also want to mention one other of the many people
who wrote to me, Dr Robert Peers, the founder of the
National Institute of Good Health. Dr Peers mentions
that he has been a practising doctor for 32 years. He has
reached the conclusion that embryonic stem cell
research is not necessary, and argues essentially that
prevention will be more effective than a cure in the long
run. In a paper written by him which he sent me he
states:
… diseases like Alzheimer’s, Parkinson’s and diabetes …
causes will have been solved by the time stem cells are ready
to treat them! I predict that the Tortoise of Prevention will
beat the Hare of Medicine in this race.

The future does not belong to medicine; it belongs to
prevention, which is both better and cheaper than cure, and
that means public health and nutrition science. I can see that
members of both houses of this Parliament are loathe to deny
new treatments to sick people …

I share that concern. I have practised medicine for 32 years, in
the bush, in the city, and in the UK; concern is my profession.
But what we need now is new preventions, not new
treatments. Voting for medicine means turning your back on
prevention, which even Senator Paterson has called ‘the
Cinderella of the health system’. Let us see what Cinderella
can do, in the coming post-medical era:

I agree with that. I think prevention is far better than
cure and that the extensive work that has been
undertaken by Dr Robert Peers and others will certainly
benefit many in future generations.
However, there is also an opportunity, through the
current and more ethically acceptable adult stem cell
research currently taking place, to bring about the
outcomes that we all desire.
For those reasons I do not believe embryonic stem cell
research is absolutely necessary. Therefore, for the
reasons I have outlined, I will not support the
legislation before the house. But I repeat: I support the
reasoned amendment. I think it would have been far
cleaner, more practical and more open had we had
separate legislation on both these issues, where our
views could have been more clearly expressed to
members of the public.
Hon. ANDREA COOTE (Monash) — Having a
free vote on an issue as important as this places an
additional responsibility on an individual member of
Parliament. One has to search one’s own conscience
and closely examine what one actually believes and
really thinks. This is one such occasion. I commend
those who have spoken on this in another place and
those who are speaking on this complex issue in this
chamber today.
This is true democracy at work, and I believe the
individual views expressed reflect all segments of our
community. This is why I believe we are elected: to
represent the views of our community.
By nature I am a pragmatist. I am disappointed that this
legislation has not been separated, because I sincerely
believe the community and we, as its political
representatives, want the opportunity to present our
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position both on cloning and on stem cell research.
Therefore, I support the reasoned amendment moved
by my colleague the Honourable David Davis.
For myself, I wish to state that I am vehemently
opposed to the whole notion of cloning. Embryonic
stem cell research is another thing altogether, and I
strongly support this. I acknowledge and I respect
views that are opposed to mine, but I firmly believe that
we need to give people with debilitating and
life-threatening diseases every chance possible to be
cured, or alternatively, to enable them to improve the
quality of their lives.
From the research I have done it would appear that the
technicalities of the scientific debate centre around
embryonic stem cell research versus adult stem cell
research. In an excellent paper — which, interestingly,
was commissioned by the State Library Foundation and
the Redmond Barry Lecture in July last year —
Margaret Wertheim goes into quite lengthy definitions
of embryonic stem cells and adult stem cells and also
refers to cord blood stem cells. She discusses this in her
paper, and I will read it because it is important to put
this into perspective in the debate:
Embryonic stem cells
The most obvious source of stem cells is a very early embryo.
Stem cells begin to form when the developing embryo gets to
around 100 cells in size, at which time it enters the blastocyst
stage. Typically, stem cells are culled from an embryo when
it’s around 5 or 6 days old.

The paper goes on to talk about adult stem cells, where
it says:
Interestingly, stem cells can also be found in adult tissue,
notably in bone marrow …
Opponents of embryonic stem cell research tout adult stem
cells as the morally viable alternative. There’s no need to
destroy embryos, they say; we can use adult cells instead. The
problem is that it’s not clear the mature variety really possess
the full plasticity of their embryonic cousins. Most stem cell
scientists argue that at least for now we need to continue work
with embryonic stem cells in order to learn how to actually
manipulate these cells.
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On the emotive side, the debate is about a potential life.
The excellent contribution by my colleague the
Honourable Theo Theophanous made all of us in this
chamber ponder about just what life does mean to us. It
was very thought provoking, and I commend him on
his contribution.
If one actually thinks about excess embryos being left
to thaw, one can imagine a potential life melting in a
clinical laboratory. One can have enormous sympathy
for the couple who created that embryo and the hopes,
aspirations and ambitions the couple had for that
potential child. On the other hand, that same embryo
may have been successfully implanted, lived and
developed, and at a later stage developed a terminal
disease, and those same parents may have been
eternally grateful for the knowledge that embryonic
stem cell research gave them. These are issues we must
all ponder and think about.
There are some religious groups that do not believe in
blood transfusions. If we stop and consider it, the idea
of someone else’s blood coursing through our veins is
somewhat distasteful. However, at its most basic level,
frequently upon receipt of a blood transfusion a
recipient has their life saved.
With blood transfusions, technology and scientific
research have developed to such a degree that it is
recognised that only certain blood types are compatible
and that red blood cells can be separated into plasma for
additional benefit. This scientific technology saves
lives, and no doubt it was as controversial in its time as
embryonic stem cell research is today.
Many people have a great deal of difficulty with
research on embryonic stem cells, and I acknowledge it
is a very difficult issue. But, just as blood transfusions
save lives and enhance the quality of life of millions of
people, so too will properly controlled, accountable and
responsible research into embryonic stem cell research.

I will also refer to what she says about cord blood stem
cells, because this is also happening in our community
at this time. The paper says:

I support this bill. I respect the controls placed upon
embryonic stem cell research by all the commonwealth
members, and I wish the excellent Victorian
researchers, in their quest to develop cures for some of
the most debilitating diseases in our community, every
success.

A final source of stem cells is the blood that remains in the
umbilical cord following birth. Around the world, hospitals
and agencies are aggressively encouraging parents to collect
and store this cord blood … The idea here is that if you get
sick in later life you will have an immediate source of
genetically compatible stem cells — these cord blood cells
don’t have the full potency of regular embryonic stem cells,
but some of this power.

Mr PULLEN (Higinbotham) — On a recent
beautiful, sunny autumn day during a lunch break from
this place I went for a walk in the Fitzroy Gardens and
came across a group of 12 young teenagers in
wheelchairs enjoying lunch with their carers. From my
observation I believe they suffered from various levels
of cerebral palsy. My mind immediately flashed to two
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special friends of mine who have a gorgeous little boy
aged four and a half who has the same impairment.
They love their boy very much, and he is like a son to
me. I then thought, ‘If only a cure could be found for
cerebral palsy’. That night, as I do every night and
morning, I prayed that a cure be found.
Stem cell research, whether adult or embryonic, is not
likely to find a cure for this disease in the near future.
One wonders what other arguments will be put forward
later for destructive research on humans.
Firstly, I wish to say that I do not support the splitting
of the legislation, as the Infertility Treatment Act 1995
already prohibits cloning in Victoria. I must admit that
before this bill was presented to Parliament I was not
well informed about this issue. But I have undertaken a
massive amount of research, as no doubt all other
honourable members have. I am not a scientist or a
religious zealot — just a simple layman. But I note
there are differing opinions among scientists,
researchers, and even within the same religious groups,
which certainly makes it difficult for one such as I.
The title of the bill is Health Legislation (Research
Involving Human Embryos and Prohibition of Human
Cloning) Bill.
The first thing I did was check the meaning of the
words ‘human’ and ‘embryo’. The Concise Oxford
Dictionary says ‘human’ is:
Having or showing the … qualities distinctive of man (a very
human person) as opposite to animals, machines, mere
objects ...

and ‘embryo’ is:
… human offspring in first eight weeks from conception.

I therefore cannot be convinced that embryo stem cell
research is not experimenting on human beings —
something that I find repugnant — with the hope that
cures will be found for diseases such as Parkinson’s
disease, motor neurone disease, cancer, AIDS, heart
disease, diabetes, blood disorders and spinal injuries.
The actor, Christopher Reeve, has been referred to
previously. He was left paralysed from the shoulders
down by an equestrian accident in 1995, and is a
supporter of embryonic stem cell research. He is not
convincing in an article in the Australian of 14 January
this year when he says:
No-one can say at this moment exactly what technologies or
avenues of research will lead to cures. So we should err on the
side of unfettered scientific inquiry; that is how we can keep
hope alive.
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It has been said that the cells are so insignificant that
they are as small as a full stop or a number could fit on
a pinhead, which I find distressing. Has one ever been
in an aeroplane coming in to land at a major city and
looked out the window and seen the houses and cars, et
cetera, which appear to be only little toys? If you can
pick out a person they are no bigger than an ant, but we
know they are human beings.
President, for the past five years I have participated in
an experimental field study with the Alfred hospital into
the effects of cholesterol on heart attack victims. The
study is known as fenofibrate intervention and event
lowering in diabetes. I do not know if I am on a real
drug or a placebo. The reason I raise this is that it was
my choice to participate in this study. Human
embryonic stem cells do not have this choice.
Another concern I have is that there were around
70 000 embryos as at 5 April 2002, the cut-off date for
embryos for research purposes. What happens after
these are used and if nothing comes of the research? Do
we say, ‘Let’s have another go at further advanced
forms of life.’? Will it be another Iraq war situation
where it appears that no chemical weapons have been
found and they are possibly looking to attack another
country just to prove a point?
There are other arguments put forward by proponents
of this bill. First, we already import embryo stem cells
from Singapore. I believe this should be stopped.
Second, the embryo stem cells will die anyway. We
will all die at some time, but hopefully no-one will
carry out experimentations similar to what the Nazis
did on so many. Third, embryo stem cells have the
potential to differentiate into all cells of the human
body. This theory is already coming into question.
A report in the Herald Sun of 12 April 2003, tucked
away on page 19 says that in the latest edition of
Science, researcher Gerald Schatten said:
Cloned primate cells don’t divide properly, causing a mix of
chromosomes too abnormal for pregnancy to even begin …
Most people in the cloning field will be surprised by this …
There’s a possible pothole, and we’re designing strategies to
get around (it).

But the most important comment by Schatten was:
This was also bad news for the related field of therapeutic
cloning — using stem cells to grow customised tissues for
medical treatment.

I now want to turn to adult stem cells. Adult stem cells
can be sourced from almost every major organ in the
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body, as well as bone marrow, skin, fat and umbilical
cord blood. Research suggests that some adult stem
cells have the ability to differentiate into some tissues
other than from which they were derived. Some
examples are how stem cells taken from a German
man’s bone marrow to regenerate heart tissue damaged
by a heart attack successfully improved his coronary
function.

Minister for Health and Ageing, Senator Kay Patterson,
launched Auscord, the national service of cord blood
banks at the Sydney Children’s Hospital.

The Washington medical centre treated 26 patients with
rapidly deteriorating multiple sclerosis with their own
stem cells, stabilising the condition in 20 of them and
improving the condition of the other 6. American
doctors reimplanted stem cells taken from the brain of a
patient with Parkinson’s disease resulting in a 83 per
cent improvement in the patient’s condition.

Associate Professor Marcus Vowels, director of the
Australian Cord Blood bank at the Sydney Children’s
Hospital, stated:

President, I am a cricket umpire. If you think a batsman
is out but you are not completely sure you give the
batsman the benefit of the doubt. I have not been
convinced that embryonic stem cell research does not
involve the taking of human life, and because of that I
oppose the bill.

… this program is the most amazing recycling undertaken in
any century by utilising previously discarded tissue.

Hon. J. A. VOGELS (Western) — I am pleased to
have the opportunity to speak on the Health Legislation
(Research Involving Human Embryos and Prohibition
of Human Cloning) Bill. Let me state at the outset, I
will not be supporting this legislation.
I understand the importance of stem cell research to,
hopefully in the future, solve many debilitating diseases
that afflict our society. My wife passed away with
breast cancer, my sister is at present suffering from
lupus, and my best friend’s 10-year-old daughter has
diabetes and has to inject herself with insulin. Diseases
and sickness affect all our lives in one way or another.
It greatly concerned me that with this legislation we are
heading down the path of growing embryos in the
laboratory to be used at a later date for research. Yes,
there are regulations and guidelines attached to this bill.
However, past experience has shown that scientists are
forever pushing the boundaries of research, and if they
are able to experiment on 2-week-old embryos now,
that will no doubt become 4, 6, 10 and even
20-week-old embryos and so on.
Scientists should be encouraged by governments
making the finances available to direct their efforts into
adult stem cell research and the tremendous advances
being made in harvesting stem cells from cord blood,
which many members have mentioned today. New
South Wales established the first cord blood bank in
1995, and similar banks were subsequently established
in Victoria and Queensland. Last year the federal

Senator Patterson said at the time Auscord would
provide 22 000 cord blood units over four years through
a nationally coordinated and networked approach of
collecting, banking and storing cord blood.

The miracle of cord blood is made possible by women
consenting to donate their babies’ cord blood.

He also said:

The possibility of storing cord blood from every baby
born is with us. These stem cells if needed at some later
date would not lead to rejection of cells by the recipient,
which is the major problem when stem cells are used on
patients whose immunity is different from the donors.
Associate Professor Vowels in an article that appeared
in the Age of Saturday, 12 April, said:
Stem cells can be manipulated to grow virtually any other
type of human cell and the results are fuelling research
worldwide to fight a range of illnesses from cancer to
degenerative diseases.
Sourcing the stem cells from cord blood might provide an
alternative to the current ways of obtaining stem cells, thereby
avoiding contentious moral arguments.
The beauty of stem cells derived from cord blood is that they
are ‘young’ and therefore more adaptable than adult stem
cells.

It is my firm belief that destroying embryos for research
is fraught with danger, and therefore I cannot and will
not support the bill.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have an opportunity to speak in support
of this very important bill, and like other members I am
particularly pleased that we have all been given the
opportunity to exercise a conscience vote. Like so many
other members, if not all, I found the task set before us,
where we have had to look at these issues and look at
them carefully, was not easy. We have been lobbied
strongly by those who support the legislation as well as
those who have concerns and are opposed to it.
It is pleasing to have the opportunity to exercise one’s
own conscience. It is a very good exercise for all of us
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to go through, having to look closely at what is in the
bill and what it means for us personally in our own
lives — whether we are affected by it personally, be it
through family or religious experiences. We have all
those things influencing our positions and decisions
when it comes to issues like this.
While I support the bill, I understand and respect
members of this chamber who find themselves unable
to support it for a variety of reasons, many of which
have been outlined and outlined articulately by
members explaining why they cannot support the bill.
I certainly do not support the reasoned amendment, for
a number of reasons. We do not need to split the bill. At
the Council of Australian Governments (COAG) the
government agreed to introduce legislation consistent
with the commonwealth legislation, and the
commonwealth legislation bans cloning but supports
research on embryonic cells. That is exactly what this
bill does. The argument has also been put by some
members that they will want to vote against cloning but
in favour of research, therefore the bill should be split.
That is unnecessary because cloning is already banned
in Victoria under the Infertility Treatment Act. That ban
will continue after the passing of this legislation.
I turn to my experience and what has influenced me.
Like Mr Smith, I was brought up a Catholic, and of
course the Catholic Church has very strong views about
this issue. I have certainly looked at the arguments that
have been put forward by the church. Before I became
involved in politics for many years I worked as a nurse,
so I have a very personal and close understanding of
how illness and disease affects people’s lives and the
debilitating effect many illnesses and diseases can have
on people’s lives.
As a health professional you understand in a very real
way that there are good ways to live and that there are
very difficult ways to live. You understand that many
people live under very trying and debilitating
circumstances because of the nature of the diseases they
have and the negative effects those diseases have on
their quality of life, such as restricting their ability to
work, to enjoy the normal pleasures of daily life and to
participate in family life. Some diseases mean people
are unable to realise and reach what would otherwise,
without that disease or illness, be their full potential.
It is that experience as a health professional looking
after people and treating their illnesses, watching
people die from their illnesses and assisting people who
are dying that is one of the strongest motivating forces
for me in supporting the bill. We need the research and
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to continue to have the capacity to cure diseases and to
advance technology so that some of these illnesses and
diseases are eradicated.
Through COAG, Victoria, together with the other states
and the federal government, has been involved over a
long period prior to reaching agreement for a nationally
consistent ban on human cloning. That is what the bill
does. In certain circumstances the bill allows one to
pursue research through the use of human embryos.
The bill will allow research on excess assisted
reproductive technology embryos that will lead to a
greater understanding of human development and
which will, hopefully, provide information on ways in
which we can correct conditions such as birth defects
that affect newborn babies, and illnesses such as
childhood cancers. The cells may also be used and be
beneficial for such things as drug testing because
presently animals are used for testing of drugs prior to
their being available for human use.
We go through a very rigorous process of drug testing.
That is one issue that is very much before the public
eye at the moment in terms of alternative medicines: we
have seen the recall of a whole range of alternative
medicines. With prescription medications there is a
very rigorous process of testing and evaluation before
they are made available to humans. Again, this may be
one area in which these kinds of cells may be
beneficial. As we know, the sorts of outcomes that we
see on animals are not necessarily the same sorts of
effects that a drug might have on humans.
One of the other reasons that I am keen to support the
bill is that there is a whole range of safeguards present
in this bill. The bill permits research only on excess invitro fertilisation (IVF) embryos that have been in
existence from prior to 5 April 2002. Their use is
defined and limited to only certain circumstances. The
creation of embryos for purely research purposes, even
if such research were designed to improve assisted
reproductive technology treatment, will still be
prohibited under this bill.
Any research on excess IVF embryos will require the
issuing of a licence by the National Health and Medical
Research Council (NHMRC) Embryo Research
Licensing Committee. It will be issued only if it
complies with the following conditions: that the woman
for whom each embryo was formed and her partner at
the time that the embryo was created have determined
the embryo to be excess to their needs, so it can be used
only if the people who have been involved in the
creation of the embryo no longer require it; that in
relation to each embryo each responsible person has
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given proper consent to the donation of that embryo, so
it is clear that the people who have been involved in
creating it have a very clear say and have given their
consent; that the research proposal has been approved
by the properly constituted Human Research Ethics
Committee (HREC); and that if the proposed research
may damage or destroy the embryo the embryo must
have been already in storage from 5 April 2002, which
would guard against the formation of embryos for the
specific purpose of use for research.
A number of additional limitations are placed on the
use of the embryos. The licensing committee must have
regard to a range of other issues, including: restricting
the number of embryos likely to be required to achieve
the research goals — to ensure that only the minimum
number of embryos is used; whether there is the
likelihood of a significant advance in knowledge or
improvement in technologies for treatment which could
not reasonably be achieved by any other means without
this kind of treatment; whether any relevant guidelines
have been issued by the NHMRC and complied with;
and whether the HREC has performed an assessment of
the application. Another safeguard is that there will be a
requirement for a publicly accessible database on all
research projects that have been approved, and for the
tabling of annual reports to the commonwealth
Parliament.
This is a very important piece of legislation. It is one
that we have all thought very carefully about and that
we all feel quite strongly about. I strongly support this
bill. I believe it will advantage us as human beings and
as Australians. I commend the bill to the house.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I address my
question to the Leader of the Government in his
capacity as Minister for Finance with responsibility for
the Financial Management Act, and in particular
part 7B of that act. Can the minister confirm that the
Victorian government has agreed to lease 50 000 square
metres of office space for 10 years from 1 November
2005 in the 100 000-square metre Urban Workshop
building to be constructed on land at Casselden Place in
Lonsdale Street and to be owned by the trade union
Industry Superannuation Property Trust?
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Mr LENDERS (Minister for Finance) — Yes.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Is it true that
because of cost overruns approaches have been made to
the government to increase the floor space on more
favourable terms to the trade union Industry
Superannuation Property Trust?
Mr LENDERS (Minister for Finance) — Yes, the
Urban Workshop, which has a number of component
parts of that trust, is the building that the government is
leasing space from; and, no, I am not aware of any
efforts to vary the contract. But I would say that any
efforts to vary would be made by the people who are
part of that contract. They would go straight to the
property group in the Department of Treasury and
Finance, which, correctly, makes these assessments on
probity grounds, well away from a minister.

Energy: mandatory renewable energy target
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Can the minister
summarise Victoria’s submission to the review of the
mandatory renewable energy target, and is the minister
aware of any alternative policies?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for the
question. The Bracks government strongly supports the
mandatory renewable energy target, otherwise known
as MRET, which is designed to increase the amount of
renewable energy generated in Australia and to reduce
the effects of greenhouse gas emissions.
Next Monday is the closing date for submissions to the
federal government’s review of the mandatory
renewable energy target scheme, and Victoria will be
making a submission to that review based on
strengthening and expanding the MRET scheme.
MRET is designed to give a boost to an emerging
industry which has the potential for sales of up to
$4 billion by 2010, and it will also give Victoria more
supply options into the future, particularly those related
to wind energy.
I have raised the issue of renewable energy directly
with Ian Macfarlane and the federal government, and I
understand they are supportive of wind energy in
particular and recognise that MRET has played a major
part in the development of that industry. MRET is
about renewable energy, but it has a significant effect
on promoting the wind industry.
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In response to the second part of the question, I am
aware of some alternative policies. After reading the
earlier negative comments on wind energy from the
Leader of the National Party in the other place
yesterday, the Honourable Peter Hall placed on record
the National Party’s position. He claimed he did not
want wind farms — —
Hon. P. R. Hall — MRET is only about wind, is it?
Hon. T. C. THEOPHANOUS — I know you do
not want your policy enunciated. Mr Hall claimed that
he did not want wind farms and described them as
environmental monsters. That is the National Party’s
policy. Clearly the National Party does not want this
industry — —
Hon. P. R. Hall — Your Premier won’t even go to
Toora to open the wind farm there!
Hon. T. C. THEOPHANOUS — You don’t want
this industry, and you don’t want the jobs it creates for
regional Victoria! Just this morning the Minister for
State and Regional Development was in Portland to
announce the creation of around of 500 new jobs as a
result of the Portland Wind Energy Project. Mr Hall
does not want 500 regional Victorians to get jobs! That
is the National Party’s position. Presumably Mr Hall is
also opposed to the jobs created during the construction
of wind farms at Challicum Hills, Toora and
Codrington. He did not want people to get jobs for
those either! We get the crocodile tears from National
Party members about regional jobs, and in the very next
breath they say no to jobs in a clean, green energy
industry. Most Victorians would find that absolutely
appalling.
I am pleased to see that at least the Liberal Party has
held the line on this issue and has not supported the
National Party in going down the path of criticising
wind energy in this state. Regional Victorians now
know where the National Party stands on this issue. We
know where it stands on this issue — it stands
condemned.

Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. I refer the minister to his previous answer and
to the fact that the lease costs for the Urban Workshop
building at Casselden Place in Lonsdale Street will be
$260 million over the 10 years of the lease, which is the
total cost of the building. I ask: why has the Labor Party
committed taxpayers to a deal which is grossly out of
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step with comparable office leases and which will cost
taxpayers $71 million more than the going market rate?
Mr LENDERS (Minister for Finance) — I welcome
the question from Mr Philip Davis because it comes to
the core of the sound financial management that the
Bracks Labor government carries through. The whole
concept of planning for 10 or 15 years into the future to
get the best value for Victorian taxpayers is something
the opposition could perhaps learn from.
Under my predecessor, the Minister for Education and
Training in the other place, this government has
followed through the original strategy of the Kennett
government under a previous finance minister, the
Honourable Roger Hallam, to move all government
departments to the eastern end of the central business
district so that we could have efficiencies through
productivity by grouping departments together. One of
the tenants of the Urban Workshop building when it is
opened, as Mr Philip Davis should know, will be the
Department of Human Services, which at the moment
is spread over five offices at the western end of the
central business district, with all the inefficiencies of
old buildings that require fit-outs and upgrades at
maximum cost to the taxpayer.
In a competitive market and through the property group
in the Department of Treasury and Finance the
government has put out tenders and has got a very good
deal, as was announced in the Premier’s press release,
at low rates to consolidate government — —
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Mr LENDERS — It did so as part of that
competitive tendering process, in a very transparent and
open mode — and this government takes pride in its
transparency and openness. This is the government that
brought in the Whistleblowers Act, enhanced the
powers of the Auditor-General and enhanced the
powers of the Ombudsman and enshrined them in the
constitution. The government is proud of its record. It
has had an open tender process to consolidate the five
parts of the Department of Human Services into one
building at the eastern end of the central business
district, which is a sensible move that was put in place
by the previous Kennett government and embraced
with enthusiasm by the Bracks government. It will
bring in place — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition has asked the Leader of the Government a
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question. I am sure members on my left want to hear
the response, and I know that all members will want to
read it in Hansard tomorrow. If the tone of the house
continues at this level, Hansard will not be able to
record it accurately, and I ask all members to desist.
Mr LENDERS — I do not have the material at my
fingertips now, but I would certainly be happy to
enlighten Mr Philip Davis on some of the savings that
would be found from this. Clearly in an environment
where public servants employed by Victorians spend
hours and hours of their time going from meeting place
to meeting place and room to room, if the government
can do something about it, as the Honourable Roger
Hallam indicated — the wise man that he was in a
previous government, and we have followed through —
with the consolidation of buildings from one end of the
central business district to the other — —
Hon. B. N. Atkinson — Except the government
owned those buildings. It was the policy that the
government should own those building.
Mr LENDERS — If Mr Atkinson were to check the
ownership of some of these Department of Human
Services buildings, he would find that they are leased
privately.
But leaving that minor matter aside, we will find that
we are dealing with productivity savings which will
save the government money over the long term because
this Bracks government is prepared to take long-term
decisions on financial issues.
Secondly, there is a productivity issue — the
consolidation of the fit-outs of these buildings that
would otherwise be met by the taxpayer over a period
of time. All these areas, plus the occupational health
and safety requirements, which in a modern and
civilised society we apply to our workplaces, come
together to bring a good value deal to the Victorian
government that consolidates to the eastern end of the
central business district.
If the Urban Workshop under a competitive tender won
that over a number of other operations, that is an
appropriate way under a competitive tender, and it did
win it in an open and transparent manner, just like the
government will go to the Southern Cross site for a
number of other departments such as the Department of
Innovation, Industry and Regional Development and
the State Revenue Office. The Department of Justice
will move a year later. It is all part of a consolidation
that brings the public sector into a more efficient work
environment. It saves money through productivity. It
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saves money by bringing forward the fit-outs. It is good
value for the Victorian taxpayer.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given that
the minister is claiming that this is a competitive
market, I ask the minister: why is it that for a similar
building, such as the Queen Victoria building, which is
leased at $295 per square metre, the government agreed
to $358 per square metre at the Urban Workshop?
Mr LENDERS (Minister for Finance) — I put to
Mr Davis that we have a clear and transparent process
of evaluating these tenders. We have panels of people
from a range of departments who come in. In a case
like this you would have the Department of Premier
and Cabinet, the Department of Treasury and Finance
and a number of other departments who evaluate
government tenders and get the best value. Mr Davis
should understand that I do not have access to the
figures he is quoting, but even if there were a lower
price, the requirement of a tender is that the people who
provide it need to be able to provide work space. The
government needs to be satisfied on reliability. There
are a whole range of reasons why tenders are called, but
the tenders are done away from the minister. The
minister receives the tender report from a tendering
panel. This was good, long-term value for government
in a down market where we actually get productivity
brought in and where fit-outs are brought in. It is good
value over a long period of time.
The PRESIDENT — Order! The minister’s time
has expired.

Pan Pharmaceuticals Ltd: consumer refunds
Hon. C. D. HIRSH (Silvan) — I have a question for
the Minister for Consumer Affairs. Can the minister
advise the house what assistance can be offered to
consumers who are concerned about the recall of
products manufactured by Pan Pharmaceuticals Ltd?
That is an important issue to people.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hirsh for her question on an issue that is
clearly in the minds of a lot of Victorian consumers in
this very troubled week for people who bought those
products. I, like all of us in this house, am concerned
about the health and wellbeing of Victorians, and it is
important that consumers are given support, especially
when they are concerned about matters such as the
recently announced recall of medicines manufactured
by Pan Pharmaceuticals, as Ms Hirsh mentioned.
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Pan Pharmaceuticals Ltd is one of the largest Australian
contract manufacturers of complementary medicines,
such as herbal, vitamin, mineral and nutritional
supplements. I understand it also manufactures
over-the-counter medicines, including pain relievers
and cold and flu preparations.
As we are aware, the licence held by Pan
Pharmaceuticals Ltd to manufacture medicines has
been suspended by the Therapeutic Goods
Administration (TGA) for a period of six months
because of safety concerns about the goods it
manufactures.
I understand all the products identified as having been
manufactured by Pan Pharmaceuticals Ltd since 1 May
2002 are being recalled. The last I heard was that more
than 668 products manufactured and supplied by Pan in
Australia have been identified by the TGA for
immediate recall and they are looking at recalling a
possible 300 further products.
Consumers have been contacting Consumer Affairs
Victoria inquiring about their rights to refunds. Under
section 90 of the Goods Act, consumers are entitled to
refunds if the goods they purchase are not fit for the
purpose for which the goods are required. Under
section 97 of the act, a trader can be fined $1000 if he
or she breaks the provisions of the act. Consumers also
have the option of taking this matter into their own
hands at the Victorian Civil and Administrative
Tribunal.
Yesterday the Australian Competition and Consumer
Commission (ACCC) issued a media release reminding
consumers that under the Trade Practices Act
consumers who have purchased Pan Pharmaceutical
products are protected under the act and have a right to
receive refunds when returning the products to the
place of purchase. In cases where it is unclear where the
goods were purchased, evidence of the place of the
purchase may be required.
The list of recalled medications remains incomplete.
This is causing concern in the community. It all appears
to be rather chaotic. It looks as if Pan Pharmaceuticals
has gone to ground. Where does this leave businesses
that are concerned about their refunds?
This issue clearly has national significance, and I have
asked Consumer Affairs Victoria to monitor what
action the TGA and ACCC are taking. At the moment
Consumer Affairs Victoria is advising consumers of
their rights regarding refunds and obtaining details of
consumers that have been unsuccessful in obtaining
refunds from a particular place of purchase. Consumer
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Affairs Victoria will examine all instances where
refunds are unreasonably refused.
I am also in the process of writing to my federal
counterpart, Senator Ian Campbell, to express my
concern at the lack of information being provided to
consumers who are anxious about the refund system.

Commonwealth Games: opening ceremony
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Commonwealth Games, the
Honourable Justin Madden. In relation to the opening
ceremony at the Commonwealth Games that is laid out
in the bid document, it states that athletes will travel by
barges on a river procession towards the Melbourne
Cricket Ground where they will disembark, and
hundreds of thousands of Australians and visitors will
be able to line the banks of the Yarra for this
procession.
My question to the minister is: is this procession, which
is laid out in the bid document, included in the host city
contract with the Commonwealth Games Federation
which outlines the obligations of the organising
committee in relation to the organising of the games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
question and his interest in the Commonwealth Games.
As members of the house would be well aware from
press accounts over the weekend, there are issues
relating to the opening and closing ceremonies
particularly in relation to the budgeting of those
elements of the games. The government has indicated
through the budget process that the cap on the cost of
the opening and closing ceremonies will be in the order
of $30 million.
The bid document indicated that a procession would
take place up the river with athletes on barges. We are
very keen to make sure the Yarra River is a central
theme to the games, and it will be in terms of the
common domain — Birrarung Marr and the Melbourne
Cricket Ground, which is a crucial venue for the
Commonwealth Games. Also, the Melbourne Olympic
Park Trust will extend the banks of the Yarra River
down to the exhibition centre, as we want to make that
a focus and the common domain a key feature of the
Commonwealth Games.
It is my understanding that the documents which relate
to agreements with the Commonwealth Games
Association and the respective bodies are organised in a
way in which the parties — the International
Commonwealth Games Association and the Australian
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Commonwealth Games Association — are seeking
commercial-in-confidence issues. Hence I am not
aware nor can I divulge any details within the contract
documents in relation to the opening and closing
ceremonies.
But I also indicate to the member and to other members
of this house that we are very confident that whatever
form the opening and closing ceremonies take, they will
have a key focus on the Yarra River. We will be very
proud of it as a state, and it will certainly benchmark to
the world what outstanding places Melbourne and
Victoria are, not only as places to hold part of the
Commonwealth Games, as a key focus on Melbourne,
but also that Melbourne and Victoria are the places to
be, to live and are great places to do business. It will
encourage tourists in future years to visit Victoria and
improve Victoria’s economy.
Supplementary question
Hon. D. K. DRUM (North Western) — I would like
to seek clarification about whether the minister is aware
of the contents of the contract which outlays his
obligations. If he is not, would he mind, after he has
read the host city contract, giving us a look at it so that
maybe we could help him understand what is in it?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
offer in relation to that. I think the member may not
have entirely understood my answer to the question, or
I may not have made myself truly clear. But I would
like to make it clear on this occasion, if it was not clear
on the last occasion, that the contracts are fairly
extensive. I would like to highlight that the parties
involved, the International Commonwealth Games
Federation and the Australian Commonwealth Games
Association, are eager for those contracts to be
commercial in confidence and remain commercial in
confidence. Hence, those issues in relation to the
agreements that we have with those organisations and
Melbourne 2006 Commonwealth Games Pty Ltd are
commercial in confidence.

Aged care: Gippsland
Mr SMITH (Chelsea) — I refer my question to the
Minister for Aged Care, Mr Gavin Jennings. Can the
minister advise the house of recent state government
actions to improve aged care services in the Gippsland
region?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question. I know
the Honourable Philip Davis and Mr Hall will be
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disappointed that they did not get a chance to ask the
question, but they will be very happy with the answer.
When they drive back down to Gippsland and visit their
constituents during the next few days the residents of
Bairnsdale will be very pleased to know that a new
58-bed residential nursing home facility will be
constructed in Bairnsdale.
I am announcing today a Bracks government
contribution of $4.7 million for that project. It is a
$7 million project, which is also being significantly
contributed to by Bairnsdale Regional Health Service in
the order of $2.4 million, and a private generous
benefactor within the local community will be offering
$1.2 million. It is a fantastic financial package that has
been put together and underpinned by the Bracks
government, and the funding will ensure that that
building can commence.
When the community cabinet visited Bairnsdale
recently I had the honour of being invited to the
existing Jacaranda House facility, which has been an
ongoing 41-bed nursing home that has provided the
best quality care within the bounds of the existing
premises to the residents of that nursing home.
It will be relocated, and it is to be constructed on a
cleared block of land on the Princes Highway right next
to the hospital. It will form a joint service with the
32-bed Sutherland Lodge dementia unit to create the
critical mass of a combined facility that will have
90 beds.
When I had the good fortune of playing carpet bowls
with the residents of Jacaranda Lodge they said they
wanted me to get on with it as part of the Bracks
government. They told me to get on with it and build
their new facility; they were champing at the bit to get
on with it. I am very pleased to say on behalf of the
Bracks government that we took notice of that and we
are delivering this result today.
The successful builder who will provide the
construction of this great facility, the new Jacaranda
Lodge, is a local building company by the name of C.
M. & H. M. Banks, which we anticipate will not only
do outstanding quality work but will also provide jobs
in the local community. It is another important aspect of
getting on with it and making sure we have vibrant
economic structures within local communities and the
essential infrastructure that communities want to have.
Thanks for the carpet bowls opportunity; I look forward
to being invited back to the new facility to renew my
career in carpet bowls! I am very proud to be part of a
government that takes notice of members of regional
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and rural communities who say they want essential
infrastructure in their communities, because we have
delivered that result for the people of Bairnsdale and the
local region.

Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I have a
further question without notice to the Minister for
Finance. Can the minister confirm that former Labor
minister, David White, was paid a success fee of
$500 000 to clinch the Urban Workshop deal between
the state Labor government and the trade union-owned
Industry Superannuation Property Trust?
Mr LENDERS (Minister for Finance) — As I said
earlier, any details of the financial arrangements of the
Urban Workshop consortia and the government are
done by professionals at the Department of Treasury
and Finance, so I am not familiar with those deals. The
only thing I am advised of is the per square-meterage
rate and the other details of the contract. I am certainly
not advised of what the individual arrangements of the
Urban Workshop are.
Obviously Mr Philip Davis is seeking to smear a
project and people. That is what you would expect from
an opposition, but the key issue here which he is
skirting away from and which his earlier questions deal
with is that the Urban Workshop was an arrangement
whereby the government could get best value for
money by a long-term lease. It was an arrangement that
was out to competitive tender; it is an arrangement that
consolidated five separate areas of the Department of
Human Services; and it is an arrangement that let us
take full advantage of productivity savings and bring
forward the refit of all these places. It is a good
financial decision for the state of Victoria. It was done
on a competitive tender in an open market at the lowest
price.
I can advise the house that the other company Mr Davis
referred to before actually withdrew from the tender
before it was completed, because its major tenant, its
anchor tenant, did not want public servants in the
building.
Leaving that aside, we have a transparent and open
process that brings quality accommodation for the
Department of Human Services at good value and a
good price for government, which is good in the long
term for Victoria. It is a good arrangement.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Finance advise whether there is any
taxpayers money in Mr White’s success fee?
Mr LENDERS (Minister for Finance) — On the
hypothetical question asked by Mr Philip Davis
implying that I as a minister would know whatever
contractual arrangements may or may not exist between
a body, the Urban Workshop, which signs a contract
with the government of Victoria and anyone who it
deals with, it is unbelievable for him to expect that I
would know.
I do not know the arrangements between the Urban
Workshop and anyone else it may work with. I cannot
answer his question.

Local government: roads
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Local Government.
Will the minister inform the house of what action the
Bracks government is taking in partnership with local
government to improve its capacity for road
management?
Ms BROAD (Minister for Local Government) — I
thank the member for his question. The Bracks
government is committed to working with local
government as an equal partner as part of our key
commitments around strengthening and building
communities.
Local government, as members will know, is heavily
involved in road management, and the Bracks
government is working with the sector to ensure that it
is able to get on with the job of improving road quality.
That is why today my colleague the Minister for
Transport in the other place and I have released a
discussion paper to assist in developing reforms for
managing Victoria’s 200 000 kilometres of road
network. Moving to this new framework is part of a
joint action plan that the Bracks government and the
Municipal Association of Victoria (MAV) agreed to
last year.
The government has already acted to temporarily
reinstate the highway immunity rule to allow time to
develop and implement a new framework following the
High Court’s abolition of legal protection. The
proposed new road management framework will pave
the way for the most significant changes to Victoria’s
road management in 50 years.
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One particular feature of the proposal will be of great
benefit to local government. That will be the
clarification of responsibilities between the various
authorities that manage the road network. The new
framework should make certain that roads are
maintained to the highest practicable standard.
Another feature will be the development of localised
road management plans. These will play an important
role in assisting road authorities — in this case, local
councils — in how they can better meet community
expectations about their responsibilities for
maintenance and management of local roads and
bridges. The Bracks government believes that the new
framework will create greater certainty for road
authorities as well as for road users. Of course we are
now continuing to work very closely with the MAV as
well as local councils on developing and implementing
the new road management framework. Input on the
proposals is also being sought from the legal
profession, from insurers, from road users and other
interested stakeholders.
The Minister for Transport and I will continue with our
responsibilities in this area. In the case of the Minister
for Transport, he is getting on with the job of delivering
better roads for Victorians and in my case as Minister
for Local Government I am continuing to get on with
my job of working with local government to improve
the sector’s capacity to deliver services and results to
local communities.
Victorians asked us to get on the with job of building
Victoria’s future, and that is exactly what the Bracks
government is doing: we are ensuring that the
framework for road management in Victoria meets
modern requirements and expectations.

Minister for Small Business: conduct
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I refer the minister to the findings of the
Ombudsman today that she had been involved in a
conflict of interest with a round-robin money
laundering deal. In her present portfolio is she
continuing to do these funny-money deals and why did
she not cooperate with the Ombudsman?
Hon. M. R. THOMSON (Minister for Small
Business) — At all stages in my dealings as a minister I
act appropriately and responsibly. It is my
understanding that the allegations made to the
Ombudsman were not substantiated and in fact the
Ombudsman made no recommendations at all.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I ask a
supplementary question of the Minister for Small
Business. Will the minister give an unequivocal
guarantee to cooperate with any future Auditor-General
or Ombudsman investigation?
Hon. M. R. THOMSON (Minister for Small
Business) — I remind this chamber that it is this
government that has entrenched the role of the AuditorGeneral and the Ombudsman in the constitution, and
we cooperate with the functions of those positions.

Fuel: ethanol labelling
Mr SCHEFFER (Monash) — My question is
addressed to the Minister for Consumer Affairs. The
minister has informed the house that on two occasions
this year he wrote to Dr Kemp, the federal Minister for
the Environment and Heritage, to urge the
commonwealth to take the lead in the sale of
ethanol-blended fuel. Will the minister please inform
the house if he has received a response from Dr Kemp
yet?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Scheffer for his interest in this matter, his
interest in ethanol in fuel, and also his interest, like the
rest of us, in how slow it is for Dr Kemp to respond to
mail.
As members in this place are aware, the Victorian
government has taken the lead and has introduced
mandatory labelling at the pump from today. The
commonwealth government has been stuck for too long
at the stop sign on this matter, but we are making sure
Victorian motorists know how much ethanol is in their
petrol.
From today all Victorian service station pumps will
have to display labels revealing the ethanol content of
fuel. These labels will help consumers know that when
buying up to a maximum of 10 per cent
ethanol-blended fuel an amber label will be displayed
on the pump, and if buying fuel with more than 10 per
cent ethanol a red label will be displayed on the pump.
Consumer Affairs Victoria will conduct random
sampling of pumps and an independent laboratory will
test petrol samples. More than 45 CAV inspectors can
be devoted to the compliance program. Petrol stations
caught flouting the new laws will face hefty fines of up
to $60 000 and individuals face fines of up to
$24 000 under the Fair Trading Act. Of course, a petrol
pump without ethanol does not require labelling.
Consumers have the right to know what they are getting
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for their money, and in Victoria we have acted in their
best interests.
It is ironic that today, on the day that we are introducing
labelling in Victoria, Dr Kemp’s response has finally
arrived. We got three paragraphs from Dr Kemp several
months later — it has finally arrived. Whilst he omitted
to congratulate Victoria on its initiatives, Dr Kemp did
say that the commonwealth government was:
… taking steps to set a 10 per cent limit on ethanol in petrol
and to amend the Fuel Quality Standards Act 2000 to provide
for fuel labelling.

He also said his officials are to contact my officials. I
hope they do not take as long as he has — he is a very
slow minister. Dr Kemp did not say when his labelling
scheme or his ethanol cap is to start. I am pleased to say
that in Victoria we are some time down the road in this
matter.
As I have said before, Victoria’s initiatives do not mean
that the commonwealth should put the brakes on the
legislation; in fact, they should accelerate it. In the
meantime we have given labelling the green light so
that consumers know that in Victoria at least we are
driving in the right direction. I am pleased to say that
the new Victorian labelling laws will give consumers
greater confidence when buying fuel, but this does not
remove the need for urgent action by the
commonwealth.
Dr Kemp and Dr Poggoli have adopted a very
pedestrian attitude to my letter and a lack of action is an
indication of their dithering and inaction. They should
put a foot on the accelerator, get on with it and put their
laws in place.
The PRESIDENT — Order! The time for questions
without notice has expired.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 176, 179,
182, 184, 314, 315.
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HEALTH LEGISLATION (RESEARCH
INVOLVING HUMAN EMBRYOS AND
PROHIBITION OF HUMAN CLONING)
BILL
Second reading
Debate resumed.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise to speak in this very important
debate. In fact the bill before the house is probably the
most significant debate to take place in the course of the
55th Parliament and probably over the three years I
have been a member of this chamber. It is very
gratifying to listen to the contributions that have been
made in this place and also in the other house a few
weeks ago.
I would like to start by acknowledging the role the
shadow Minister for Health played, certainly in the
Liberal Party, in the sensitive way it has been dealt
with. There is no doubt that there is a strong diversity of
opinion as to how this legislation and this issue should
be dealt with. Earlier today I re-read some of the
correspondence I have received on this issue. No doubt
all members in this place have received a great volume
of correspondence from people on both sides of the
argument, very strongly and powerfully advocating the
positions they hold. With situations like this it is always
a judgment call as to how you weigh that
correspondence, and I would have to say that no doubt
in this instance the correspondence was generally in
opposition to the legislation, on balance. You then
question whether it is representative of the people in the
community or merely those who are passionate about
this issue.
Earlier in the debate two contributions stood out —
those of the Minister for Energy Industries, the
Honourable Theo Theophanous, and the Honourable
Bill Forwood. Both argued passionately and both from
alternative points of view. I think those two
contributions stand out as presenting some of the key
arguments and factors in this debate that members of
this house have to weigh in considering the position
they will take.
I support the legislation before the house, not without
some reluctance and misgivings as to what it contains,
but in making that balanced judgment it is prudent that
we proceed down this path.
I will touch on the issue of the reasoned amendment,
which the Honourable David Davis moved. I am very
disappointed that the government has indicated that it
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will not support the reasoned amendment to split the
bill. Members who are opposing this legislation quite
probably would like to support the element which
provides for the prohibition on human cloning, at the
same time opposing the aspect of research involving
human embryos. So we have two key aspects of this
legislation which for a number of people are completely
contradictory. The fact that the government will not
split this legislation is deeply regrettable, and I urge
members to support the reasoned amendment to allow
the legislation to be split.
The Deputy Leader of the Opposition in her
contribution spoke about people who for various
reasons refuse blood transfusions. This is a
characteristic of the Amish people in the United States
of America, who quite often will not allow their people
or children to receive blood transfusions or allow their
children to be inoculated against various diseases which
for the majority of the community are no longer an
issue because of inoculation. They do that on the basis
of very strongly held beliefs, but they do that having
that choice.
In considering this legislation it is the question of
choice that I considered. The Amish people have the
choice to decide whether they allow blood transfusions
among their people or children or whether they allow
other modern medical practices. If this legislation is
rejected it will mean there is no opportunity for anyone
to benefit from the potential upside of stem cell
research. Some arguments have been made that there is
no proof that stem cell research will result in benefits
for the community, and that may well prove to be the
case, but at this point in time we do not know. What we
do know is that there is a possibility that spinal cord
injuries and other debilitating injuries which have
plagued the human population may be in some way
addressed through stem cell research. That is a
possibility that we should consider.
The Honourable Bill Forwood, in his contribution,
spoke of faith in human nature and a belief that the
medical community will do the right thing, given the
power to undertake stem cell research. We
acknowledge that in every human endeavour there is
always the possibility of abuse, but on balance people
involved in stem cell research will seek to do the right
thing. I think it is something we should support.
When this legislation is passed the people who are
opposed to what it does will have the opportunity to not
be involved. Under the legislation the supplier of
embryos is a pre-existing supplier, and those embryos
can only be used in the contribution to research with the
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agreement of the partners involved. Both the male and
female involved need to agree to the use of the embryos
in research before they can be used.
Anyone out in the community who is opposed to this
legislation through personally held beliefs has the
option of not being involved. But the passage of this
legislation will allow the people in the community who
do not hold those beliefs and who support this
legislation to have access to the benefits that could
potentially flow. I see the consideration of this
legislation to be about allowing the community to have
a choice about whether it engages in stem cell research
and whether it is the beneficiary of stem cell research.
Members of the community who are opposed to the
legislation will have the option of not seeking treatment
which is based on stem cells and the option of not
allowing embryos with which they are involved to be
used in that manner. To block this legislation
completely would deny benefits to people who do not
have the ethical dilemma that other members of the
community have. I support this legislation on the basis
of giving the community that choice rather than
restricting that choice to members of Parliament in this
place.
I will be supporting the legislation. I hope that position
will ultimately be vindicated through research
discoveries that contribute to an improvement for
humanity.
Hon. J. G. HILTON (Western Port) — This is
obviously a very emotional debate, and I would like to
commend both the government and the opposition for
giving members an opportunity to cast a conscience
vote. This is an issue that has been rightly identified as
being above party politics.
Stem cell research is at the present time merely that —
research. Great claims have been made for its future
success. There will be cures for Alzheimer’s disease,
Parkinson’s disease, cancer, diabetes — the list goes
on. Probably all members of this house have had
relatives or friends who have been unfortunate enough
to contract one of these diseases. To see people who
were previously healthy and content become
incapacitated is tragic.
I was particularly moved by the film Iris, which
describes the life of Iris Murdoch. Iris Murdoch is
recognised as one of the 20th century’s greatest
novelists. She was also a philosophy lecturer at
Cambridge University. Subsequent to her contracting
Alzheimer’s her favourite TV program was the
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Teletubbies. That such an intellect should be so reduced
is indeed tragic.
Over the past 10 or 15 years we have probably all seen
the Pope gradually succumb to Parkinson’s disease,
losing his vitality as he has become more and more
incapacitated. In these circumstances miracle cures
become very attractive. There are, however, very few
miracle cures or scientific breakthroughs. In history
maybe Watson and Crick’s discovery of DNA, the
completion of the human genome program or the
splitting of the atom are examples of breakthroughs.
But usually it is the small, incremental steps along the
way which produce the final outcome. It was Isaac
Newton who said words to the effect of, ‘I have stood
on the shoulders of giants’.
An example which I believe illustrates the point is heart
transplant surgery. In the late 1960s Dr Christian
Barnard in South Africa completed his first heart
transplant. The patient survived about a week. The
second patient, as I recall, survived about three weeks.
Now, over 30 years later, the operation is almost
routine. Patients survive many years and lead full and
active lives.
I do not believe stem cell research will in the short term
be a harbinger of miracle cures, but I accept the view of
the scientific community that there is every possibility
that advances will be made and cures found.
I will now come to the core issue. The debate surrounds
the use of embryos in research and whether
experiments conducted result in the expiration or death
of a human being. The kernel of the issue is: when does
life begin? The views on the beginning of life range
from it being at the point of conception to the time of
birth. The ability to react to external stimuli, such as
noise, the ability to feel pain, and the ability to have an
independent existence have been variously cited as the
requirements for life.
Two of the great religions of the world — Catholicism
and Judaism — have very different views on when life
begins. The Catholic view is that an embryo is an
individual human being with its own internal dynamic
and its own end. It is an external human life in the
process of development, not a being that some day may
become a human life. The human embryo, from the
point of conception, is a human subject with a
well-defined identity which, from the point of
conception, begins its own coordinated, continuous and
gradual development and should never be considered to
be merely a mass of cells.
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The Jewish perspective is that embryos are considered
an extension of the life of the mother and that, while a
foetus is a potential human life, it is not regarded as an
independent human life. Genetic material outside the
womb has no legal status, and even within the womb
for up to 40 days it is considered to be the equivalent of
a mass of water.
I derive these summaries from a paper published by the
Indiana University Centre for Bioethics stem cell study
group. I trust I have not misrepresented in any way
either the Catholic or Jewish perspectives.
I would now like to come to my own position. Stem
cells can be derived from embryos that are produced as
part of an in-vitro fertilisation program. A woman’s egg
is fertilised by a male’s sperm to produce an embryo,
which is then implanted back into the womb to grow
and eventually form a human child. If these embryos
are not implanted, they are placed in cold storage. If
they are not subsequently used, they are allowed to
expire. I would argue that, although the embryo has the
potential to develop into a human being, at that stage it
is not in fact a human being and should not be given the
rights that we give to human beings.
I have struggled to develop an analogy, and this is the
best I could come up with, although I realise that it is
woefully inadequate for the subject we are discussing.
If I have a blank sheet of paper in front of me, it is that:
a blank sheet of paper. If I draw some lines on that
paper, it has the potential to become a drawing. It
would not be a very good drawing, because I am not a
very good artist, but it could develop into something
different. If I write some words on the blank sheet of
paper, it has the potential to become a speech.
However, if I do absolutely nothing with the blank
sheet of paper, that is what it will remain.
The point I am trying to make is that unless the
embryos are subjected to another process, such as being
implanted back in the womb and the wonderful
processes that then occur during pregnancy, they will
never become human beings. Presently embryos which
are not subsequently used in artificial insemination
procedures are allowed to expire. This being the case, it
is my view that they should be used for a purpose that
could, although there are no guarantees, produce cures
and relief for some of humanity’s major diseases.
In the research I conducted for this contribution I came
across a paper entitled Stem Cell Research and
Applications: Monitoring the Frontiers of Biomedical
Research, published by the American Association for
the Advancement of Science and Institute for Civil
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Society. Finally, I would like to quote from the preface
to that paper. It states:
In the face of extraordinary advances in the diagnosis and
treatment of human diseases, devastating illnesses such as
heart disease, diabetes, cancer and disease of the nervous
system such as Parkinson’s disease and Alzheimer’s disease
continue to deprive people of health, independence and
wellbeing.
…
Recently, techniques have been developed for the in-vitro
culture of stem cells, providing an unprecedented opportunity
for studying and understanding human embryology.
Although it is impossible to predict the outcome, scientists
and the public will gain immensely in knowledge of the
biology of human development that will likely hold a
remarkable potential for therapies and cures.

This preface probably sums up the arguments far better
than I am able to. I am very conscious of the deeply
held feelings and views of the opponents of this bill. I
respect those feelings.
This is a time when, as elected representatives, we must
exercise our judgment. Having read as widely as I
possibly could on this issue, I intend to support the bill.
Hon. D. KOCH (Western) — I rise to support the
bill and the reasoned amendment, which states that this
house refuses to read this bill a second time until
consultation has taken place with expert and
community groups on the desirability of submitting
alternative legislation to Parliament under which
provisions relating to research involving human
embryos are dealt with separately from those concerned
with the prohibition of human cloning. I support the
reasoned amendment on the grounds that it may offer
members of this house further options in relation to the
bill.
In the recent past, especially over the last 12 months, I
have been involved in and heard many debates on the
bill. One of the strongest debates I heard was at a
Liberal Party Wannon area conference at Warrnambool
last year. There was much vigorous debate of the bill.
Very strong views were put from both sides, and at the
end of the day it was an interesting outcome.
I see human embryo research at this stage as practically
right and ethically sensible. Two years ago I would not
have been willing to be involved in this debate. Since
that time family members have suffered from
adolescent leukaemia and aged dementia. These are
two vital areas in which embryo research may well give
relief to the whole community. Other specific areas are
birth defects and declining human fertility.
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Having had a long farming background I accept that
natural selection provides many opportunities to
upgrade genetic pool potentials, and this is usually at
the early stages of life. Where we can offer further
opportunity for post-adolescents and the aged in our
communities, I think we should offer any choices that
science makes reasonably available.
I am not a supporter of human cloning, and I realise that
is the general feeling of this house.
I respect the personal positions that some have taken
during the debate today, believing that this is a very
personal debate, and I accept the concerns the bill may
give to those not of my thinking.
I conclude my brief contribution and hope that the bill
is supported here today. I have pleasure in adding my
support to what I see as progressive legislation.
Hon. C. D. HIRSH (Silvan) — I find it an
interesting experience, needing to examine my
conscience at this late stage in the legislative process.
When legislation to implement policy is being
considered I normally discuss, debate and consider my
position on the matter at a much earlier stage — that is,
during the development stage of the process rather than
at the legislative stage.
Over many years I have taken an interest in issues
surrounding assisted reproductive technology. Before I
go on I would like to pay tribute to the late Ian
Johnston, who passed away two years ago. Ian
contributed much to the development of that field at the
Royal Women’s Hospital. He was very proud of his
babies and maintained ongoing relationships with the
families he helped.
The first legislation to regulate assisted reproduction
was passed in Victoria in 1984 following an important
report of a committee headed by Professor Louis
Waller. At the time the legislation caused much
discussion in the community and there were many
differing opinions on whether and how it should be
enacted. However, since at that time over 300 children
had already been born using assisted reproduction
technology, regulation of the field was very important.
This current legislation follows on from that. Most of
the opposition to the legislation in 1984 and to this
legislation, which will allow some research on early
embryos, flows on from each to the other, and a lot of
that opposition comes about from a strongly held belief
in the sanctity of the embryo.
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A view held by some others in the community who did
not support most forms of assisted reproductive
technology and who perhaps do not support the
experimentation on early embryos comes about from
feminists who suggested that in-vitro fertilisation
treatment was an exploitation of women and that the
experimental nature of the process was a violation of
women’s bodies. That view is still held by some
feminists. Some people believe women are still being
exploited by the passing of legislation that allows
destructive experimentation on their fertilised eggs.
I want to raise that simply as a position that some
people hold. I do not support that view, but a couple of
people who have spoken to me — people I respect —
do hold this view. As I said, I do not agree with it, but I
feel it is important to raise it as one of the positions that
some women, in particular, hold about the process of
assisted reproductive technology.
I have met many women who have been assisted to
have children as a result of reproductive technology,
and I do not believe I have the right to hold a view on
that because I had three children who arrived very early
in the piece without much assistance from anything,
other than those natural means in which most of us
indulge at some time or another in our lives.
In a similar vein I intend to support the bill which will
allow existing unused and unwanted frozen embryos to
be used for research which will cause the destruction of
those embryos.
I shall first address the reasoned amendment moved by
the Honourable David Davis. There is no need to split
the legislation into separate bills. It is advantageous in
terms of consistency with commonwealth legislation to
leave the two components of the bill. The
commonwealth legislation bans cloning but supports
research on excess assisted reproductive technology
embryos. This bill also does that.
So far as the provisions that ban cloning, the bill simply
updates an existing ban enacted eight years ago in
Victoria. All the bill does is update the ban on cloning
to cater for increases in understanding a new
technology, and a broader view on cloning coming with
that broader understanding that exists. The
commonwealth did not previously have that ban and
had to insert it in legislation. Victoria is altering and
improving the ban on human cloning.
The area in the bill that allows destructive research on
certain excess assisted reproductive technology
embryos has been developed after much consultation.
One must bear in mind that currently destructive

1157

research is being conducted on early embryos which
have been imported from Singapore with the
permission of the owners, or parents, of those embryos.
The embryos that can be used are carefully and clearly
defined in the bill as human embryos that have been
created by assisted reproductive technology for the
purpose only of creating a pregnancy in a particular
woman and are no longer required by that woman and
her partner or spouse.
Once the embryo is defined as in excess the woman or
couple can consent to it being used in destructive
research. This will only be permitted on embryos
already existing at 5 April 2002. It is important that
what is currently happening is supported, and there will
be an embryo research licensing committee established
by the National Health and Medical Research Council
which will be responsible for the assessment of
research proposals and for issuing licences. Most of the
other matters have been covered. I support the bill.
Hon. C. A. STRONG (Higinbotham) — I indicate
my support for the bill. Perhaps the most contentious
part of the bill is that which allows research into
embryonic stem cells from certain embryos that are
described as an excess from assisted reproductive
technology. These embryos were created for the use by
women in attempting pregnancies and are in excess of
what they require in achieving that objective.
Currently these excess embryos are allowed to succumb
or die. However, in the process of obtaining embryonic
stem cells, the embryo is destroyed. Many believe the
embryo is human life from the time of conception, and
so consider that allowing it to be destroyed is akin to
taking human life.
This, of course, provides a significant dilemma for
those who believe human life begins at conception. It
has also placed a significant dilemma on me and many
of us as members of Parliament. We all have many
people come to us with their concerns and problems.
They come through our offices and seek solutions to
those concerns and problems and, where possible, we
try to find solutions. If that is impossible we spend
considerable time with them trying to get them to
understand the issues involved, where we stand and to
understand that all these decisions are never black and
white. That is real life.
Personally, I will be supporting the bill. I believe quite
strongly that it is futile to stand in the way of science.
Science will proceed to track down life to its very
source. It has been doing that for years and will
continue to do so. Where philosophies or moral beliefs
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have stood in the way of science — whether we talk
about whether the earth is round or flat, or whether we
talk about whether the universe goes around the earth or
the earth goes around the universe — science has
always won and will always win. If one attempts to
force science underground all that will happen is that
science will continue but continue in an unregulated
way which may be very much more to the detriment of
society than if we are prepared to accept the inevitable
and implement rules, regulations and protocols around
science to better protect people. Trying to force science
underground is simply counterproductive.
I shall conclude by giving a case study, as at were, of
the dilemmas that I have faced, and probably many of
us have faced. One of many of my constituents,
Mrs Roberts of Gardenvale, who I have known for
some time, believes very strongly that life begins at
conception and that using embryonic stem cells for
research is akin to taking a life. This passion or firm
belief people have makes it very difficult for us as
members of Parliament to find the solution that we
always try to find to help our constituents and to help
people we are elected to represent.
It has been a great disappointment to me. I have tried in
many cases to explain my position and why this bill
should be supported. People are simply unable to
reconcile themselves with the fact that basically those
who vote for this bill will be akin to murderers. It has
caused me considerable personal grief that there are
people out there who see us, in exercising the decisions
we are called upon to exercise — which is our job — as
very uncaring and, as it were, nasty people.
By and large the bill has to be supported for the reason I
have outlined: that it is pointless to try and hold back
science. What one must do is to try to build protocols
around the process that will protect people. For
instance, various constituents have come to see me and
said, ‘If you let this go through, it means women in
economically depressed situations will be encouraged
to go into the embryo-farming business, as it were, to
produce embryos for money as a way of producing
income’. It would be extremely regrettable if something
like that were to happen. With this bill in place, we will
be able to monitor such things. If anything like that
were to happen we could outlaw that practice.
We are able to build the protocols and the protections
around the use of and experimentation with embryonic
stem cells if we have this legislation, whereas if we do
not have it there is no way we can monitor the situation
and there is no way we can establish those protocols
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and enforcement. With those few remarks, I indicate
my support for the bill.
Ms MIKAKOS (Jika Jika) — I want to begin by
thanking all those individuals and organisations that
took the trouble to write to me to outline their views for
and against this legislation. As parliamentarians
exercising a conscience vote we have a unique
responsibility to consider the views of all our
constituents and inform ourselves about this
technology.
I place on record my thanks to Claire Macdonald, who
was my parliamentary intern late last year, for the
excellent report that she prepared looking at and
considering interstate and overseas legislation and also
the nature of this technology. Claire has gone on to find
employment in the parliamentary library. I note she has
prepared an information paper for Parliament on stem
cell research, and I am sure that paper was of great
benefit to parliamentarians in preparing for this debate.
I thank also Dr Martin Pera of the Monash Institute of
Reproduction and Development for giving his time to
be interviewed by Claire. I note that Monash institute is
conducting a lot of promising research in this area
utilising embryonic stem cells derived from excess invitro fertilisation (IVF) embryos from Singapore. I
think that in itself demonstrates the absurdity of the
position of opponents to this bill, as research is actually
happening in this state on embryonic stem cells.
I pose the question to opponents of this legislation
whether they consider Australian-derived embryos to
be worth more than Singaporean-derived embryos. By
opposing this legislation the opponents will not actually
be stopping this research from occurring on embryonic
stem cells derived from Singapore.
I note that the potential for stem cell research to
generate cells and tissues for therapeutic purposes, to
replace damaged or diseased tissue in a range of
conditions including Parkinson’s disease, diabetes, liver
and other organ failure, many cancers, including
childhood cancers, spinal cord injury and genetic
conditions such as cystic fibrosis, is the reason why I
strongly support this legislation.
It may take many years for us to see the potential of this
science realised, but as parliamentarians we have an
immediate and urgent responsibility to allow this
scientific research to continue under a nationally
regulated framework. A lot has already been said
during this debate about the parameters of the
legislation. I will not go over them, but I want to focus
on the key parts of the bill and the national framework.
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The bill allows only research that involves the
destruction of an excess embryo that has been created
to treat a woman undergoing IVF treatment and has
been in existence prior to 5 April 2002. As we all know,
as part of IVF treatment multiple eggs are harvested
from a woman, mixed with the donor’s or partner’s
sperm and eggs that are successfully fertilised are then
frozen for later use in a treatment procedure. The
embryos are four to five days old at this stage. I do not
want to get into a lengthy discussion about when life
begins. I note that a number of my colleagues,
particularly Mr Geoff Hilton, outlined the differing
perspectives on this particular issue. But I do want to
note that under Victorian law life does not begin at such
an early stage of embryonic development and I do not
subscribe to the view that life begins at conception.
So rather than, as at present, discarding excess embryos
that are no longer required by a woman undergoing IVF
treatment or which have exceeded the maximum
storage period — which is currently five years — this
legislation will allow all the people involved in creating
an excess embryo to consent to donate such an embryo
to scientific research. I note the bill specifically
prohibits the harvesting of embryos for research.
As I indicated, the bill is part of a national framework
and a number of protections have been put in place by
the national framework. In particular, research on
excess embryos will be regulated by the National
Health and Medical Research Council Embryo
Research Licensing Committee. This national
committee will issue licences to allow research and will
provide reports to Parliament.
The bill also extends the current ban on reproductive
cloning to anticipate foreseeable changes in this
technology. The bill also bans somatic cell nuclear
transfer, known colloquially as therapeutic cloning.
I put on record that I do not support the splitting of the
bill. The cloning provisions in the bill reflect the
wording in the commonwealth legislation. The Council
of Australian Governments agreement that the Bracks
government signed up to included an agreement to
introduce legislation consistent with the commonwealth
bill. The commonwealth legislation bans cloning but
supports destructive research on ‘excess assisted
reproductive technology embryos’. That is what this
bill does. There is no need to split the bill, and I support
the bill as drafted.
Hon. H. E. BUCKINGHAM (Koonung) — When
you make a decision to join or support a political party
you do so because you support the principles, beliefs
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and ideology of that party. In my short time in
Parliament I have had no problem in supporting the
government’s legislation — I am sure my colleagues
are pleased to hear that! — as it reflects the principles
that I adhere to. I do not want to imagine what it would
be like to have to support legislation I do not believe in
or legislation that contravenes my ethical beliefs. I trust
I will never be placed in that situation. Therefore it has
been an absolute privilege to sit in this chamber over
the last few hours and listen to the contributions of my
colleagues in this place.
Perhaps conscience votes allow us to be a little more
free than we normally are and perhaps they allow this
house to operate as a house of review in its truest sense.
I thank my colleagues for sharing their principles and
their personal anecdotes in the debate on this most
important legislation.
Some legislation by its nature and content, having both
moral and ethical repercussions, will be controversial. It
is also necessary and correct that political parties give
parliamentarians a conscience vote on these sorts of
issues. This legislation fits that description and I thank
my party and indeed the opposition parties for allowing
us a conscience vote in this area.
I also wish to acknowledge my personal dilemma in
making up my mind over this legislation. In fact, I did
some research, as some of my colleagues also have
done. I looked at some international governmental
policy. I noted that in Holland the Dutch government
has already passed legislation allowing this, subject to
approval by a central ethics committee, similar to what
this bill will allow. The United Kingdom and Sweden
have legislation which is perhaps the most lenient in the
European Union. The United Kingdom was the first
country in the world to approve research using
embryonic stem cell lines and therapeutic cloning. The
United States of America is yet to make up its mind on
this. Canada already has legislation in place, and France
and Japan are about to put legislation in place. So
Australia is following where other countries have gone.
I find myself in an interesting situation, because I am
actually in agreement with the Prime Minister of our
country, Mr John Howard. He was reported on page 4
of the Australian of 5 April 2002 and also in the
editorial of the Age of 5 April 2002 as saying that after
wrestling with his conscience he had concluded that
there was no ‘huge moral distinction between
destroying a spare embryo through research activities
and allowing it to die once it was not needed’.
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I support Mr Howard’s views. I support this bill,
because it bans all forms of human cloning. It prohibits
the creation of embryos solely for experimental
purposes. Research is only permitted on surplus in-vitro
fertilisation (IVF) embryos donated by consenting
parents, IVF embryos that were in existence before
5 April 2002. The National Health and Medical
Research Council would be responsible for approving
and overseeing embryo research.
The details including numbers and usage of IVF
embryos for research purposes will be available on a
public database, and an annual report will come to the
commonwealth Parliament. The legislation is to be
reviewed two years after the date of royal assent. There
are measures in place to make sure that this legislation
will be carried out.
Many of my colleagues today have spoken about the
potential benefits of stem-cell technology, some of
them from a personal viewpoint. When I did my
research I was interested to find out that it is only from
embryonic stem cells that you get pluripotent cells. I
wish to cite where I have gained my information. It is
from a paper called Stem Cells: Science Ethics and
Medicine. It was written by Michael Herbert, a research
fellow for the Caroline Chisholm Centre for Health
Ethics, and the Reverend Norman Ford, Director of the
Caroline Chisholm Centre for Health Ethics. It states:
Pluripotent cells help us understand the complex events that
occur during human development. A primary goal of this
work would be the identification of the factors involved in the
cellular decision-making processes that result in cell
specialisation. We know that turning genes on and off is
central to this process, but we do not know much about those
decision-making genes or what controls them. Research
utilising pluripotent cells could well elucidate the cellular
mechanisms responsible for differentiation and
specialisation —

that is, what turns cells into bone cells or blood cells. It
continues:
This has important applications. Some of our most serious
medical conditions, such as cancer and birth defects, are due
to abnormal cell specialisation and cell division. A better
understanding of normal cellular processes will allow us to
further delineate the fundamental errors that cause these
often-deadly illnesses.
…
Perhaps the most far-reaching potential application of human
pluripotent stem cells is the generation of cells and tissue that
could be used to alleviate chronic shortfalls through so-called
cell therapies. Many diseases and disorders result from
disruption of cellular function or destruction of tissues of the
body. Pluripotent stem cells stimulated to develop into
specialised cells offer the possibility of a renewable source of
replacement cells to treat a myriad of diseases, conditions and
disabilities, including Parkinson’s and Alzheimer’s diseases,
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spinal cord injury, stroke, burns, heart disease, diabetes,
osteoarthritis and rheumatoid arthritis.

The Honourable David Davis spoke this morning about
the significance of the commercial aspect of
biotechnology to Victoria. Although I acknowledge the
importance of the biotech industry both here and
globally, this is not a commercial consideration for me.
The Honourable Theo Theophanous, Minister for
Energy Industries, spoke about using one life form for
the betterment of another life form and said he could
not support this legislation because of that. I respect his
position, but it is not a position I take, because my
position is similar to Mr Hilton’s. I do not believe these
clusters of cells do represent human life.
I believe the potential benefits of stem-cell technology
are enormous. I reiterate from the minister’s
second-reading speech:
This bill is comprehensive. It protects as well as enables. It is
a bill that will allow Victorians to continue to develop
world-respected IVF clinical practice and contribute to
embryo research.

I will be supporting this bill, and I commend it to the
house.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am pleased to support the passage of this
legislation today. The nature of the debate and the
consideration shown between one member and another
is representative of the best contributions and range of
views that may be expressed within the Parliament.
The government understands that the issues of human
cloning, the creation of stem cells and stem cell
research are complex issues in their scientific
application and the legislative frameworks and the
ethical issues that underpin them. The nature of this
debate has included all those aspects and has been
respectful of the vantage points that various members
have brought to bear on the question.
The government has brought this legislation before the
Parliament because since 5 April 2002, there has been a
significant agreement in place in the federal
jurisdiction, between the commonwealth and the states,
to introduce nationally consistent legislation to enforce
a ban on human cloning and to regulate research on
human embryos. This bill is the government’s
contribution to that nationally consistent legislative
framework. Certainly the Council of Australian
Governments agreed that appropriate research could be
allowed on existing in-vitro fertilisation embryos that
would otherwise be destroyed, under a strict regulatory
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regime including the requirement for the consent of the
donors who created that embryo in the first instance.
This government accepted its responsibility to ensure
that legislation was brought before the Parliament but
recognised that this was a potentially contentious issue
and of such profound consequence that it warranted a
conscience vote, which is something that is exercised
fairly rarely in the Australian Labor Party. I am pleased
that other parties recognised the profound nature of
these issues and similarly provided for a conscience
vote to be exercised by all members. The Parliament
and the people of Victoria are the better for that.
I will briefly outline the net effect of the legislation. The
Victorian statute contains a pre-existing ban on human
cloning that was enacted through the Infertility
Treatment Act 1995. The government is particularly
mindful, within the bounds of scientific endeavour and
the development of science and technology, that the
words and applications and the legislative rigor that
underpinned that ban was not keeping pace with new
technologies and new techniques. The legislation will
bring that ban into line with current technologies.
During the course of the second-reading debate,
concerns were raised about some of those technologies,
and one of my colleagues raised a particular concern
about the potential for there to be a matching of
deoxyribonucleic acid with a specifically designed
organ. That technique is known as somatic cell nuclear
transfer (SCNT), where the nucleus of an egg is
replaced by the nucleus of an ordinary cell from the
recipient. That is specifically banned in this legislation.
It is the only technique that has the potential to create
that outcome, and this legislation will ensure that it
cannot take place in Victorian and national law. It falls
into what has been described in the bill as reproductive
and therapeutic cloning and is explicitly banned by the
legislation.
In relation to issues of infertility, the bill will not affect
access to infertility treatment, as it has been provided
for by Victorian legislation since at least 1995.
In terms of the impact on stem cells, the bill will enable
research on excess embryos created for assisted
reproductive technology, which is not currently
permitted under the Infertility Treatment Act 1995.
Excess embryos are those that have been created and
then stored for the purpose of infertility treatment, but
are no longer required by the donors and those
undergoing infertility treatment. Until now, those
embryos would have been destroyed unless they were
donated to other couples. In the future and with the
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consent of the original donors, instead of discarding the
embryos, a limited number could be donated for
research including deriving stem cells.
In the future the Infertility Treatment Authority will
maintain its responsibility for regulating assisted
reproductive technologies in Victoria. Stem cell
research, in particular, will now be subject to rigorous
commonwealth and state-consistent laws, regulated by
the National Health and Medical Research Council and
supported by inspectors in both the commonwealth and
state jurisdictions. It will be subject to criminal
sanctions and the laws themselves will be subject to
review in two years time.
The net effect of the legislation is to reinforce the ban
that is already in place on the Victorian statutes. The
one provision that it does allow for is research on stem
cells, which is currently not available to the scientific
community in Victoria.
I will deal with the reasoned amendment that has been
moved and the logic that underpins the splitting of the
bill, as it is described. I am particularly concerned about
the contribution of members who have said they have
had to grapple with their consciences about how they
deal with the conceptual issues and ethical questions.
Both the government and I are strongly of the view that
no-one who opposes cloning, which is a view that has
been expressed many times during the course of this
debate, and wishes to express that point of view, should
be disenfranchised by the bill being a united bill. The
only action that is varied in this legislation, and which
allows for new activities, is in relation to stem cell
research. Those people who have taken the opportunity
to express their concern and opposition to cloning, have
had that opportunity both through their contribution to
the debate and in the action of the vote itself.
Within the aspects covered by the bill, whether you
support or do not support cloning or stem cell research,
there are four possible permutations of how your ethical
and philosophical position may be considered. I would
argue that if you are opposed to stem cell research and
to cloning you are not in a moral dilemma because you
can clearly vote against the bill because you do not
agree with the statutes of Victoria providing for either
of those possibilities. If you are in favour of stem cell
research but opposed to cloning, you will not have a
moral dilemma because you will vote in favour of the
bill as it is currently constituted. If you are opposed to
stem cell research and agree with cloning, then you will
most clearly vote against the bill because your
philosophical position will be entirely against the intent
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of this bill and the laws of the commonwealth and
Victoria.

House divided on motion:

The only circumstance in which I think you have a
moral dilemma by the united aspect of the bill is if you
believe in stem cell research and in cloning. That is a
circumstance that this bill does not provide for at all
because through this bill the government will allow for
stem cell research and maintain a ban on cloning.

Argondizzo, Ms
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms

I note that a number of members of the house who
contributed to the debate may have thought they had a
moral dilemma because of the construction of the bill. I
suggest to those members — David Davis, Damien
Drum, Bruce Atkinson, Bill Forwood, Peter Hall,
Andrea Coote, Gordon Rich-Phillips and David
Koch — that the passage of this bill does not create a
moral dilemma for the reasons I have outlined.
I understand that a number of members in the chamber
have wrestled with the bill and continue to oppose it. I
thank them for their contributions to the debate, and I
thank all honourable members who have supported this
piece of legislation in its current form passing through
the house.
House divided on omission (members in favour vote no):

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Eren, Mr

Bowden, Mr

Pair
Amendment negatived.

Ayes, 36
Jennings, Mr
Koch, Mr
Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Stoney, Mr
Strong, Mr
Thomson, Ms
Viney, Mr

Noes, 6
Drum, Mr (Teller)
Hall, Mr
Pullen, Mr

Somyurek, Mr
Theophanous, Mr
Vogels, Mr (Teller)

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 30 April; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. W. R. BAXTER (North Eastern) — As I was
saying when I was rudely interrupted last evening
through the absurd sessional orders the government has
imposed on the house, I want to make a brief
contribution to debate on the Sentencing (Amendment)
Bill. I should say at the outset that the National Party
has some reservations about this legislation in a number
of respects and I will try to outline those to the house
today.
I think the bill actually goes fairly close to impinging
on the separation of powers. This legislation is going
very close to telling the courts what they should do and
what sentences they should impose rather than
Parliament playing its traditional role of setting
maximum and minimum sentences and allowing the
courts, having heard the evidence, to form a view and
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sentence accordingly. I have some belief that this is
probably a government reacting to understandable
concern in the community that sometimes sentences
appear to be — especially if one reads the tabloid press
or listens to some of the tabloid current affairs programs
on commercial television — manifestly inadequate.
On occasion perhaps they are, but I will always take
refuge in the fact that it is not for me to decide whether
a sentence is inadequate or not because I have not been
in the court. I have not heard the evidence. I have not
heard the witnesses give their evidence and be tested by
the defendant’s counsel. It is all very well to read in the
newspapers some sensational story about criminal
behaviour, to look at the sentence imposed and to form
a view that somehow or other the penalty does not seem
to match the crime.
We as a society need to be very careful, whilst making
clear the community’s wish that we impose penalties
that match the crime, that we do so from a position of
knowledge and fairness and that we do not have mob
rule and ill-informed views influencing the level of
sentences that are imposed. Sending somebody to jail
for no matter how short a time is very serious indeed.
The deprivation of liberty is a very serious sentence to
impose on any person. It is not only the time for which
the person is incarcerated that is a severe penalty on
that person; it is the effects that conviction and sentence
to jail have on the person’s capacity subsequent to
serving the prison sentence to resume their rightful
place in the community — to find a job, get
employment and enter a stable relationship — because
forever onwards they are going to be tainted and
branded by the fact that they have served some time in
jail.
I am not one of the people who wants to jail persons
found guilty of crimes and throw away the key. Going
to jail is a very onerous sentence to be imposed on
anyone. That is not to say that I do not believe jails
should be used — they certainly should be and are.
They have a place in our community and our society.
As we see, much to our regret, we never seem to have
enough places in jails because we have an element in
the community that for one reason or other finds itself
on the wrong side of the law. But at times I do have
concern with some of the groups that tend to pressure
governments and make noises through the media to the
effect that sentences and penalties are inadequate and
unevenly applied. Yes, they may be on occasion, but let
us be careful about how we might remedy that fact or
perception, whatever it is.
To that extent I am somewhat concerned about the
Sentencing Advisory Council that is being established
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by the bill, because it is a much stronger and more
powerful organisation than its name suggests. We have
advisory councils for a whole range of things, whether
it is for environmental issues, water issues,
schools — —
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
For Mr LENDERS (Minister for Finance),
Hon. M. R. Thomson (Minister for Small Business) —
I move:
That pursuant to sessional order 23(a) the sitting be extended
to complete the unfinished government business program
determined on 29 April 2003.

Motion agreed to.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed.

Hon. W. R. BAXTER (North Eastern) — I feel for
you having to impose these rules on me twice in the one
speech, President. As I was saying before that further
rude interruption, we have advisory councils in the
community for a whole range of issues. They are
appropriate vehicles for community views to be
assessed, reflected and transmitted to the particular
body to whom they are responsible or responding. But
the council to be established by this bill is a statutory
body. It has its own seal; it can sue and be sued. I
wonder why that is necessary.
It almost seems to me that it could — I do not suggest
that it is an intent of the government or the
legislation — become a quasi-Parliament, because it is
going to be able to accumulate all the statistical material
on sentencing and penalties, which is good, but it is
then going to be able to make submissions to the courts
and make its views heard in the court system. Again I
express this reservation about the separation of powers
doctrine. This is getting very close to crossing over and
breaching doctrine.
I am also concerned that this council is not required to
report to Parliament. I would have thought a council of
this stature or strength, bearing in mind that Parliament
has virtually every one of its creatures report to it,
would report. I do not know the logic behind not
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requiring this organisation to report to Parliament. I will
watch with interest how it operates. I wish it well, and I
hope the government is careful and wise in choosing
the membership of it, but I have to say I have some
reservations.
In terms of the other aspects of the bill, such as giving
the Court of Appeal the capacity to make guideline
judgments, I do not object to that. I am pleased that the
bill does not require the Court of Appeal to make
guideline judgments; the language used is ‘may’ rather
than ‘shall’. I would be very much opposed if the
Parliament were directing the Court of Appeal to make
guideline judgments, because I think it is difficult to
make guideline judgments for the very reason I just
alluded to — each case is different.
Each case has to be decided on the facts and the merits
of the particular evidence. It is not easy to make a
guideline judgment that is going to be meaningful
across the board. It is my expectation that the Court of
Appeal is highly unlikely to ever make a guideline
judgment. I may well be wrong, but it is my impression
from the way I as a layman have watched from afar
how the courts operate that guideline judgments will
not be seen by the Court of Appeal to be a particularly
attractive part of that court’s role and powers. I have
great confidence in the Court of Appeal making the
appropriate decision as to whether or not to bring down
a guideline judgment.
The National Party approaches this bill with less than
100 per cent enthusiasm. We will not oppose it, and we
are prepared to concede that the government is doing
this in good faith. There is no ulterior motive about it;
that is not suggested for one moment. We are not sure it
is going down the right track, but we are prepared to at
least let the government have its way and have this
mechanism tested. We hope it is not found wanting.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Sentencing (Amendment) Bill before the
house today. The bill seeks to empower the Court of
Appeal to give guideline judgments and establish a
Sentencing Advisory Council.
The establishment of the Sentencing Advisory Council
and introduction of guideline judgments recognise the
need in this state for the justice system to be responsive,
representative, transparent and accountable. The
council will allow properly ascertained public opinion
to be taken into account in the criminal justice system
on a permanent and formal basis. Guideline judgments
will provide a mechanism to promote greater
consistency of approach in sentencing offenders. These
two reforms will modernise the criminal justice system
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in this state and ensure that it is more responsive and
better informed about community views on sentencing
issues.
These initiatives form part of this government’s broader
strategy to develop and improve justice services to our
community. Other initiatives, for example, have been
the establishment of the Judicial College of Victoria,
the launch of the drug court at Dandenong and the
Koori courts at Shepparton and Broadmeadows and the
review of the judicial complaints system.
The Sentencing Advisory Council and guideline
judgments will foster ongoing and informed
participation in the sentencing process, as well as
enhancing community confidence in our justice system.
The challenge for our criminal justice system is to
create a safe community in which criminal behaviour is
addressed and people feel confident about their own
safety and about the sentencing options.
Sentencing is a highly complex task. That is reflected in
the different judgments handed down in the
Magistrates, County and Supreme courts each year.
Some 90 000 judgments are handed down across those
jurisdictions each year, which is a phenomenal amount
of sentencing, as one realises when one turns one’s
mind to it.
The functions of the Sentencing Advisory Council are
set out in new section 108C in clause 6 of the bill. Its
functions are to give written views to the Court of
Appeal; provide statistical information on sentencing;
conduct research and disseminate information; gauge
public opinion on sentencing matters; consult on
sentencing matters; and advise the Attorney-General on
sentencing matters.
One of the key features of the Sentencing Advisory
Council will be its broad membership. The governing
body of the council as set out in new section 108F will
consist of from 9 to 12 directors appointed by the
Governor in Council on the nomination of the
Attorney-General. The directors of the board will
include persons with broad experience in community
issues affecting the courts; a person who is a member of
a victim of crime support or advocacy group; a person
from each of the defence and prosecution areas; and at
least one member who has an academic background.
This membership is balanced and will facilitate broad
community input to the activities of the council. A
council director holds office for a term not exceeding
three years and is eligible for reappointment.
The Sentencing Advisory Council will also have a chief
executive officer and staff to support this very
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important work — and, I might add, the president of the
council — on a day-to-day basis.
In relation to guideline judgments, the definition
provisions in part 2, clause 4, proposed section 6AA,
set out what is meant by the expression ‘guideline
judgment’. It means a judgment that contains guidelines
to be taken into account by courts in sentencing
offenders, being guidelines that apply generally or to a
particular court or class of court, to a particular offence
or class of offence, to a particular penalty or class of
penalty or to a particular class of offender.
It is important to note that in proposed section 6AB,
which sets out the powers of the Court of Appeal to
give or review guideline judgments, there is no fettering
of judicial discretion. New section 6AB(6) provides
that nothing requires the Court of Appeal to give or
review a guideline judgment if it considers it
inappropriate to do so.
It is only the Court of Appeal of the Supreme Court of
this state which may consider whether to give a
guideline judgment or to review one given by it in a
previous proceeding. The Court of Appeal may do that.
It is discretionary, not mandatory. The Court of Appeal
may give or review a guideline judgment on its own
initiative or on the application of a party to the appeal.
New section 6AC provides that a guideline judgment
may set out the criteria to be applied. For example, it
may set out the criteria to be applied in selecting
amongst the various sentencing alternatives; the weight
to be given to various purposes specified in section 5(1)
of the principal act — that is, the Sentencing Act 1991,
which sets out sentencing guidelines; the criteria by
which a sentencing court is to determine the gravity of
the offence; the criteria the sentencing court may use to
reduce the sentence; the weighting to be given to
relevant criteria; and any other matter consistent with
the principles contained in the act.
In the last couple of months a paper on sentencing was
published by Justice Frank Vincent of the Supreme
Court Court of Appeal. Justice Vincent has spent over
17 years on the bench in this state and is an extremely
learned judge. In his paper Sentencing — The
Community and the Media he sets out a number of
learned tomes. He points out that crime touches each
one of us, and that more than once as a sentencing
judge, when assessing the seriousness of a particular
crime, he has had to take into account the sometimes
life-changing consequences to the broader community.
He also touched on the issue of judicial discretion. He
said:
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… sentencing has become conceptually and technically much
more difficult over recent years as well as being politically
and from the public perspective much more sensitive. Not
even the most experienced and competent judges can be
confident that their carefully reasoned and expressed remarks
will be accepted.

Justice Frank Vincent also noted in his paper that an
important part of a sentencing judge’s remarks and
disposition is that the judge makes it apparent and clear
that the sentencer has directed attention in a proper
fashion to the relevant sentencing principles. His
Honour said that that has become increasingly difficult
over recent years as the law has become increasingly
more complex. He also noted the obvious to those of us
who have experience of the criminal justice system. He
said that judges have enormous responsibility when
imposing sentences. From the offenders’ perspective
judges exercise the power of the state, perhaps denying
liberty to the person for the rest of his or her life, and
from the community perspective judges are appointed
representatives and their decisions represent the
enforcement of its laws and the vindication of its
values.
In October 2000 the Bracks Labor government
commissioned Professor of Criminology at the
University of Melbourne, Professor Arie Freiberg, to
review sentencing in this state. In August 2001
Professor Freiberg released a discussion paper and in
2002 he released his sentencing review entitled
Pathways to Justice — Sentencing Review 2002.
In the discussion paper Professor Freiberg summarises
a comparison of guideline judgments in overseas
jurisdictions. It is interesting to note that guideline
judgments have been handed down in the English
courts since the early 1970s for a range of very serious
offences. They tend to be reasonably broad and leave
considerable latitude to the lower courts. The paper
states that in July 1999 a sentencing advisory panel was
established under the United Kingdom Crime and
Disorder Act. That panel is sponsored by the Home
Office and the Lord Chancellor’s department. Its
purpose is to provide fully researched and objective
advice and information to the Court of Appeal to assist
the court in formulating or revising sentencing
guidelines.
The discussion paper also refers to the sentencing
guidelines in the United States of America, where
approximately 20 states and the federal government
there have introduced commission-based sentencing
guidelines, whose primary aim is to eliminate disparity
between sentences.
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The paper also states that the South African Law
Commission has proposed the introduction of a system
which would involve a sentencing council preparing
sentencing guidelines for the Supreme Court of Appeal
in that country and that in 2000 the Sentencing
Framework Bill was passed.
The paper also refers to the following. In 1998 the New
South Wales Court of Criminal Appeal, under Chief
Justice Jim Spigelman, adopted a practice of delivering
guideline judgments for certain types of offences. To
date guidelines have been handed down in New South
Wales in respect of four major offences — namely,
culpable driving, armed robbery, drugs and break and
enter. Such guidelines in that state are intended to be
indicative only. They are not intended to be applied to
every case as if they were rules binding on sentencing
judges. Decisions of appellate courts on sentencing are
not to be treated as binding precedents.
The Western Australian Supreme Court has had the
legislative power to hand down guideline judgments
along the lines of those in New South Wales for some
years, but has not done so.
Yesterday Mr Strong criticised the bill and suggested
that guideline judgments may fetter judicial discretion
and might become some form of mandatory sentencing.
That is totally incorrect. It is clear from the bill that
guideline judgments will not fetter judicial discretion.
New section 6AB(6), inserted by clause 4, clearly states
that nothing requires the Court of Appeal to give or
review a guideline judgment if it considers it
inappropriate to do so.
The sentencing guidelines in section 5 of the principal
act already set out the criteria to which the sentencing
judge must have regard. It is only the Supreme Court
Court of Appeal which may consider whether it gives
or reviews a guideline judgment, either on its own
initiative or on application by a party to the appeal.
Guideline judgments will not interfere with the court’s
ability to examine the details of particular cases in
accordance with the sentencing guidelines, which are
set out in section 5 of the principal act.
One of the key recommendations of Professor Arie
Freiberg’s sentencing review was the establishment of a
Sentencing Advisory Council to allow informed views
to be incorporated into the sentencing process. The bill
strikes an appropriate balance between the broad
discretion of the judiciary to take the individual
circumstances of each case into account and the
desirability of consistency in sentencing.
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Guideline judgments will promote accountability,
transparency and consistency and will provide the
judiciary with the ability to articulate sentencing
principles without limiting judicial discretion. I
commend the bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking to this bill, which the opposition
supports. I will speak on this bill wearing my other hat
as the Liberal spokesperson for corrections. The
Honourable Bill Baxter has indicated quite correctly
that prisoner numbers are certainly at a significant level
within this state.
Ms Hadden interjected.
Hon. R. DALLA-RIVA — The Honourable Dianne
Hadden interrupts, but it is true; the prisons are
oversaturated. But this is not the bill for that debate;
that will be for another time.
I commend the officers involved in the construction of
this bill because, unlike other bills that have been
before this house, this bill has at least been thought
through. It presents well and appears to be on balance
with no errors. It is important to acknowledge the
officers involved in the construction of the bill. It is
important that any bill presented before Parliament is
scrutinised so it broadly reflects the concerns of the
community.
I now go to the purpose of this bill. Its main purpose, as
outlined in clause 1, is in three parts to:
(a) empower the Court of Appeal to give guideline
judgments; and
(b) establish a Sentencing Advisory Council.

A further purpose is to correct a typographical error.
Obviously that is not the issue of debate, but it is
important when presenting legislation that if there are
errors they are corrected, and I speak no further on that
issue.
I would like to go to paragraphs (a) and (b), which I
have referred to. It is important to understand where
this came from. Ms Hadden spoke about Professor Arie
Freiberg conducting a report on sentencing laws in
which he considered ways in which to inform the
community on how sentencing could perhaps be better
relayed into the broader community. Professor Freiberg
prepared a final report, Pathways to Justice —
Sentencing Review 2002, which subsequently led to this
bill.
It would also appear on reading the second-reading
speech of the Attorney-General in the other place that

SENTENCING (AMENDMENT) BILL
Thursday, 1 May 2003

COUNCIL

the guidelines were an issue that was brought forward
because of the apparent inconsistency in the perception
of the community in the sentencing of offenders. That
was an important part of this process.
Before I go to the bill it is again important to record in
Hansard the sentencing guidelines in the principal
legislation — namely, the Sentencing Act 1991. Part 2,
section 5, entitled ‘Sentencing guidelines’ says that the
only purpose for which sentences may be imposed are:
(a) punishment; (b) deterrence; (c) rehabilitation; (d)
denunciation; (e) protection; or (f) a combination of any
of those.
We have a principal act that outlines the reasons for
which a person would be sentenced to a term of
imprisonment, and those guidelines have been around
for at least 10 years. If you look at the bill before the
house you see that it takes a very prescriptive approach
to the guidelines. For pages and pages the Sentencing
Act details of how a court must not have regard to,
should give consideration to or should take into account
certain issues. Indeed, an amendment to the Sentencing
Act, part 2A, ‘Serious offenders’, talks about the
treatment of different persons who have committed
different offences, be it a sex offence, a violent offence,
an offence related to drugs or arson or some other like
offence.
The act further talks about victim impact statements,
which appear to have been introduced in 1994. I recall
in my previous occupation these impact statements
having a profound impact in terms of victims, and
indeed magistrates, having an input into the overall
sentencing process.
As I said, the Sentencing Act goes on and on and on —
it consists of about 250 pages, which is quite significant
for an act of Parliament. That would, in my view,
suggest that it is providing guidelines, although it does
not use the word ‘guidelines’. The Sentencing Act is
obviously providing some direction and support for the
presiding judge in the determination of whether the
offender to be sentenced fits any of the criteria laid out.
Whilst I understand the issues in the public arena and
the concerns raised by certain organisations — for
example, the Crime Victims Support Association,
whose president, Noel McNamara, I have met, which
would obviously be very concerned and keen to ensure
that the Sentencing Advisory Council is up and
running — given that our prisons are at breaking point,
I struggle to see why we need an act of Parliament that
would put another level of bureaucracy in our system to
handle the incarceration of citizens.
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Proposed section 108C, ‘Functions of the Council’,
inserted in the principal act by clause 6 of the bill takes
a bureaucratic approach to the way we would set down
guidelines. It takes a different view. If the functions of
the council are as outlined in that section, I struggle to
see how they will ensure that terms of imprisonment
reflect the community’s expectations. I will explain a
bit later why I have referred to that.
The other issue that concerns me is that there is going to
be a board of directors. That is fine. However, proposed
section 108F(2) says that directors are appointed by the
Governor in Council on the nomination of the
Attorney-General. I understand why that would apply
to the appointment of a judge or a magistrate, but I
struggle to see why the members of the board of a
sentencing advisory council would be nominated by the
Attorney-General solely and wholly. I think it would
lead to having a council that could — and I am not
saying that that would be the case — be under a level of
control.
A final point before I conclude is that the bill provides
that the Court of Appeal may give guideline judgments.
By way of background I will refer to an earlier time
when I presented cases to court as a member of the
constabulary and later as a detective — —
Ms Hadden interjected.
Hon. R. DALLA-RIVA — Ms Hadden says ‘A
walloper’. Maybe in the old days in your area, but I was
professional in what I was doing.
The reality is that on some occasions, not all, after a
case had been presented the judge would enter into the
sentencing phase and refer to the Sentencing Act. There
are some 250 pages of the Sentencing Act as a
guideline. The other important thing was that I used to
hear the barristers, solicitors and the police prosecutor
argue what was called — it may be foreign to some
people — case law. Case law has been around for a
significant number of years, in fact hundreds of years in
terms of my understanding of what it does. The
principal issue is that the Court of Appeal or a court
would make its decision on sentencing an offender to a
term of imprisonment, if that were the issue, and refer
to decisions one way or another. It would either uphold
case law issues because it saw that they were
precedents or take into account the issues related that
were similar to the offence committed.
In a case that I recall somebody pleaded guilty to
$1 million fraud, and even though he pleaded guilty, the
judge referenced the Sentencing Act to ensure it sent a
general deterrent. In fact, the judge made a reference
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when he sentenced that person to two years
imprisonment. It is important to understand that judges
need some level of independence. I understand the
perception out there, but it is important that as a
Parliament we ensure that that perception is diminished.
I say again that the prison system is absolutely
overcrowded. On the one hand we have a situation
where an advisory council is being put in place because
the sentencing is not right, so the perception is, yet on
the other hand we have a situation where the prison
system, where people are being sent to jail, is at its most
crowded point ever.
The issue is not about the advisory council; it is about
telling the Victorian community that there are people
being incarcerated and that there are people being dealt
with appropriately in courts of law. I do not take away
from the fact that there are cases that perhaps raise the
concern of the community.
The second point under the advisory council is the
effectiveness of the guideline judgments. The
Honourable Bill Baxter was concerned whether the
Supreme Court will issue these guideline judgments or
act on any of the guideline judgments. That may be an
issue.
The other point is that guideline judgments do not,
should not and could not have effect in relation to
commonwealth offences. I recall on a number of
occasions where I would charge somebody with a
Crimes Act offence in Victoria but there would also be
related commonwealth offences under the Crimes Act.
If one looks at drugs and the transference of drugs and
trafficking across our borders then that is a
commonwealth offence, and the guideline judgments
would be ineffective in relation to commonwealth
offences. I say that because there was a High Court of
Australia decision in New South Wales that said that in
no way could the judicial discretion of a sentencing
judge be dealt with in a state court because it was a
commonwealth offence. It is important to understand
that.
The third point is that the guideline judgments are silent
on the issue of whether they are binding on inferior
courts. That means the Magistrates Court and the lower
courts may not be able to use guideline judgments. That
is right, because they would refer to the Sentencing Act
1991 which every day in every court in Victoria — in
both the inferior courts and the superior courts — is
used in determining whether a person should be sent to
jail.
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In summary, I support the bill. It is reflective of the
community’s needs and of the professor’s report, and
the government has the mandate to put this bill through.
Overall, this will be another failed piece of legislation
which is really about control. It is not about meeting the
real needs of the community or meeting its faith in
consultation. Unfortunately for the victims of crimes
this is typical of the Bracks government — saying one
thing and doing another. It is another sad day under the
administration of this government.
Motion agreed to.
Read second time.

Third reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Hon M. R. Thomson (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SEAFOOD SAFETY BILL
Second reading
Debate resumed from 10 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Resources).

Hon. PHILIP DAVIS (Gippsland) — The
opposition will not oppose the bill and indicates at the
outset that while the intention of the bill is supported
there are some reservations which would indicate that
we will be expressing some concern in relation to
particular aspects. It is clear that the bill generally has
the support of peak bodies and associations that have
been involved in consultation. It brings into line, if you
like, the seafood industry with the red meat and chicken
meat industries. However, in particular, local fishermen
have real concerns about the impact of the burden of
the new regulatory system on them and feel aggrieved
that they have not been adequately consulted in the
development of the legislation.
Rather than give this bill an enthusiastic tick of
approval, I suggest that the opposition is indicating it
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will not seek to delay passage but will raise for the
public record some particular matters of concern.
What does the bill do? It proposes a number of
things — namely, to provide a new system for
managing food safety in the seafood industry,
incorporating and including the wild catch and
aquaculture sectors and to make related amendments to
the Meat Industry Act, the Dairy Act, the Food Act and
the Fisheries Act.
The system will be delivered by the Victorian Meat
Authority which will be renamed Primesafe to better
reflect its broader responsibilities to the red meat,
chicken meat and seafood industries. The bill provides
for inclusion of expertise from the seafood industry on
the new board of Primesafe. It is proposed to maintain
Victoria’s reputation as a producer of clean, safe and
fresh food. It proposes that businesses that provide
cooked seafood for the retail trades, such as fish and
chip shops, will remain registered with local
government under the Food Act. Supermarkets, as with
arrangements for red meat, remain registered with local
government under the Food Act.
Primesafe will make codes of conduct. Licence fees
will be set by Primesafe that do not impose any cost
burden on the current users of the Victorian Meat
Authority, and sections of the bill will be progressively
declared.
Before I go to the substance of my comments it might
be useful, as we tend not to do in relation to speaking
about matters affecting the seafood industry, to put the
principal parameters in which this very significant
industry in Victoria, particularly regional Victoria, and
of course consumers, operates.
The commercial fishing industry is, indeed, one of the
largest industries in rural Australia, providing
employment for many people who live in small coastal
and in some cases inland environments. In Victoria
approximately 8000 people are dependent upon seafood
for their employment. About $180 million of seafood
product is landed at Victorian ports, of which
approximately $130 million is from Victorian-managed
fisheries, while the rest is from a combination of
commonwealth and Tasmanian fisheries primarily.
The cooler waters of Victoria also support valuable
commercial export fisheries for abalone and southern
rock lobster, with an estimated value of $70 million and
$20 million respectively. For over 150 years bay and
inlet fishers have been the mainstay of production for
fresh locally caught scale-fish seafood for the domestic
market in Victoria. The total value of production of
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these fisheries is about $8 million annually, which does
not sound a lot in aggregate compared to the balance of
the revenue to the industry because they are a lower
value industry, but the small scale in dollars of that
industry belies its significant community value given
that more than two-thirds of the Victorian public
choose to purchase fresh fish at market price rather than
catch their own fish.
The other important commercial fisheries in Victoria
are eels, giant crab and wrasse. Aquaculture is also a
significant industry, adding a further approximately
$20 million to the seafood sector. Industry forecasts,
which sometimes are not achieved, are that that will
grow to $35 million by 2005. Victoria’s seafood
exports are mainly rock lobster and abalone, which
have a value at export — that is, added value — of
$140 million. Of course seafood is also imported for the
domestic market. In 2000–01 the value of imports to
Victoria was approximately $250 million.
As I say, aquaculture is very significant, with
250 licensed aquaculture farms in Victoria producing
over 20 different species in marine and fresh public
waters, private ponds and land-based tanks.
Approximately 3300 tonnes of seafood were produced
last year in the aquaculture sector. Over 50 per cent are
salmonid made up of mainly rainbow trout and a small
amount of Atlantic salmon. Other freshwater species
include eels, Murray cod and yabbies. Marine
aquaculture consists mainly of mussels and some
abalone. Before I go on to reflect on other industry
sectors, may I say that I see that in the longer term
aquaculture will increasingly comprise a larger
proportion of production as there is clearly a long-term
decline in the capacity of and the potential for
wild-catch fisheries and, indeed, an increasing demand
for seafood product.
It is clear that the regulatory regime established in
seafood safety is critically important to the long-term
prospects for aquaculture because there is an obvious
latent potential for sustainable growth, but it is
dependent upon having an appropriate regulatory
framework at all levels, both in the licensing of
enterprise and also in relation to the food safety
handling issues, which will maintain the credibility of
the industry.
Currently the wild-catch sector has over
800 commercial fish licences for Victorian waters, with
approximately 500 of those being active as at 2000–01.
In addition, 187 licences are issued to Victorian
businesses for commonwealth waters. There is a wide
range in the size of businesses, with the majority of
catch provided by a few large operators but with many
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small operators supplying seafood into the supply
chain. The major coastal areas where seafood is landed
are Portland, Port Fairy, Warrnambool, Port Campbell,
Port Phillip Bay, Inverloch, Lakes Entrance and Eden.
About 50 per cent of boats would process — that is,
head and gut — fish on board. In the processing sector
74 businesses predominantly process seafood.
Processing in this category ranges from gutting through
to the recombination of fish products, including
fishcakes and sticks — I think they are colloquially
called crab sticks — which could comprise a number of
different recombined products. A number of other
businesses process seafood as part of a range of food
processing operations. These have not been included in
the coverage of the bill as they will continue to be
licensed to local government as general food processing
businesses.
There are 64 wholesale businesses that predominantly
wholesale seafood. Many businesses handle seafood
among a range of other foods. This category includes
businesses that import seafood for the Victorian market.
In the retail sector there are 207 businesses that
predominantly retail fresh seafood. Fresh and frozen
seafood is also sold through butcher shops,
supermarkets and seafood takeaway outlets.
That is a brief synopsis of the industry that this bill is
proposing to deal with. I will set out the concerns that
have been raised with the opposition by a number of
stakeholders. I might say for the record that I
acknowledge a process to develop this legislation has
been running for a couple of years now. In a press
release on 22 July 2002 the then Minister for
Agriculture and the then Minister for Energy and
Resources jointly announced the proposed introduction
in the spring session last year of legislation to deal with
seafood safety. I am well aware that was promulgated
generally through the media. I acknowledge on record
that there was an attempt to give notice publicly to
stakeholders that legislation would be introduced.
Further, I note that late last year I received, as I
presume stakeholders in the industry did generally,
correspondence and a very short briefing from the then
Minister for Agriculture, the Honourable Keith
Hamilton. The undated letter from the then minister,
received by my office on 9 September, outlined the
government’s proposal to produce legislation and I
understand that similar letters had been provided to the
industry generally. I am advised, I think verbally, that
briefings were circulated to the industry going back as
far as 18 months ago.
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I just wanted to make that observation because it is one
of the issues which has been made plain to me. As is
my wont as a shadow minister, I have contacted
stakeholders in the industry to seek their response to
and views on this legislation. For many of those people
I contacted it was the first knowledge that they had of
the legislation we now have before Parliament.
It is very difficult when people who will be directly
affected by a legislative proposal feel that they have
been excluded from the consultation process. I have no
capacity to understand why many of the fishermen in
fishing ports around Victoria feel that they have not
been consulted, when I am assured by the government
that they have. Indeed, I have already acknowledged
that I have sighted relevant public information that has
been provided, which the fishermen should have been
aware of. I am assured that the licensed fishermen
received direct correspondence from the department
some while ago. However, it is clear that many
fishermen feel that they have not been consulted on
these matters and consequently they are extremely
alarmed about the impact of these changes, because the
impacts will be real.
In its briefing the government attempted to assure the
opposition that most of the concerns that have been
raised will be accommodated in a non-threatening way.
One fundamental fact causing agitation is the
imposition of a new cost on businesses which are often
under a lot of pressure, to say the least. Most of the
pressure applied to fishing businesses comes from
government policy, administration and changes to
regulation — and here we go again! Many of the
businesses that feel threatened suffered the
extraordinarily difficult process of dealing with the
implementation of the government’s legislation to
create marine parks. That imposed a cost on them
because they had to take time away from their
businesses and invest in employing professional advice
to help them through the process of lobbying to protect
their interests. They were then left with the erosion of
some of their traditional fishing rights and prospects.
The result has been that fishermen are concerned about
any further regulatory change and if they feel they have
not been adequately consulted they will properly reflect
that in their response.
Cost is one of the things that fishermen brought to my
attention and that is a repeated refrain from all the
stakeholders I have had contact with. Obviously
Seafood Industry Victoria (SIV), the peak body
representing fisherman, has raised concerns about the
way that Primesafe will set fees. The opposition accepts
that Primesafe has done an appropriate job in the red
meat and chicken meat industries. I have the highest
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regard for the activity of the Victorian Meat Authority
generally and a great deal of confidence in its chairman,
John Watson. I am pleased that the government shares
that confidence.

All it has done is estimate an aggregate amount, which
we know is a rubbery number, and said, ‘Well, divide
the number of enterprises that will have to be licensed
under the system and we will get a round figure’.

The concerns raised are that we are dealing with a set of
rubbery figures. In the briefing the government advised
the opposition that the cost of implementing the new
arrangements for seafood safety would be in the order
of $500 000. In response to particular unanswered
questions, the Minister for Agriculture wrote me an
undated letter which was received by my office on
7 April, subsequent to the briefing of Liberal Party
members on 26 March. The letter provided a response
to outstanding issues including the matter of costs. That
letter contradicts the verbal briefing provided by the
department:

In the government’s second-reading speech it was
proposed that a business with a $40 000 turnover would
pay a fee of about $200. The most conservative
estimate on the research I was able to do speaking
directly with fishermen in ports was that any small
one-man operation — that is, without crew — would
need to gross $100 000 a year to pay the necessary
costs and provide a living. So a business with a crew
would need to gross around $200 000 a year to pay the
expenses and provide a wage and a living for the
licensee and crew. Where the $40 000 turnover figure
comes from is a bit of a mystery and it creates great
alarm because it is clear that the fee for most fishermen
will be significantly higher than the government’s
purported $200. This again is of great concern.

The Victorian Meat Authority … has estimated that the cost
of delivering the seafood safety system will be $550 000
annually.

In the space of not much more than a week, there was a
10 per cent increment in the estimate of cost to the
seafood sector for implementing the new regime.
Separate concerns raised by the industry go particularly
to the share of risk. SIV has observed that through SIV
the industry fully supports food safety on the basis that
the system is based on risk assessment. Wild-catch
fisheries including abalone, rock lobster and finfish are
extremely low risk, as fish are caught live. The food
safety risk obviously increases along the chain.
Approximately 1000 retailers in the industry are
currently under the local government system. Those
retailers are not part of SIV and are not easily
identifiable, as there is not one association that purports
to represent them.
The industry is concerned that the cost will fall mostly
on the catching sector rather than on the retail or
wholesale sector, which sectors pose most of the risk.
The industry would like to see a risk-based system as
retailers and wholesalers should wear most of that risk.
The problem is that we know who the fishermen are —
we know precisely who is in the business of catching
fish — because we licence them but we do not
necessarily know where to find all those individual
businesses which handle fish in a processing,
wholesaling or retailing function. There is concern that
the catching sector will wear most of the cost.
There is also concern that at this stage the government
has not done the work necessary to define what the
costs will be for licensees.

I will come back to costs more generally in a minute.
On the other side of the coin, on the decision to graft
the new seafood safety arrangements on to the existing
Victorian Meat Authority VMA arrangements, there is
concern by the existing clients of the VMA, particularly
the pastoral industry, whose members are concerned
that the costs that will relate to implementing seafood
safety will be borne in part by the existing users. In
particular, there is a risk that the reserves of the VMA
may be used to in effect subsidise the initial
implementation costs and, further, that there may be
cross-subsidies between industry sectors so that the cost
of seafood safety may not be borne entirely by the
seafood sector but in part by the red meat producers and
perhaps even by the chicken meat producers.
These are concerns which could have been dealt with
easily in the development of the legislation had the
proper process been used by the government to
properly identify the number of licensed enterprises
which would need to be licensed and cost the
implementation and ongoing recurrent costs so that a
licensed fee or at least an indicative figure could be
struck before the passage of this legislation.
We are all in this house operating on a basis of blind
trust, if you like, in the government and, indeed, in the
board of Primesafe. It is the case that I am unlikely to
say that I will blindly trust the government, and indeed
I am reluctant to trust a board of a statutory authority
which is yet to be appointed.
All I can say is that I understand the government
intends to appoint to the new board the present
chairman of the VMA, John Watson. I have made it my
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business to have a discussion with Mr Watson. In my
earlier comments I indicated I have a great deal of
confidence in him and therefore I am placing a large
degree of trust in my friend Mr Watson. I am sure he
will ensure that there is a balance between the different
sectors of the food industry which Primesafe will have
responsibility to ensure is properly regulated so that
there is not an unfortunate overlap in costing.
I have reflected on the Victorian Farmers Federation
pastoral group who particularly have some concerns. I
have had representations from other groups I have been
in touch with, particularly from the very well-known
Corner Inlet fisherman Joe Pinzone. Anyone who was
involved in the marine parks will well remember Joe.
Indeed, he is one of those larger-than-life fishermen
who have added a great deal, frankly, to the advocacy
for local estuarine fishermen because he is a personality
of some great force. He makes his views well known
and he should be listened to. He has expressed concern
about the inclusion of local fishermen in this bill.
So, too, has Bob McDonald on behalf of the Southern
Shark and Gill Netters Association. He makes the point
very effectively that as a result of this process not only
are there issues about cost but there have been only
cursory attempts to consult with fishermen, and the
commonwealth licensed fishermen, particularly shark
fishermen, have not been given proper consideration
under this consultation process — in fact, they were
excluded. It may be that the government has some
response to these claims, but certainly it is clear that
Seafood Industry Victoria is not the representative
organisation for those commonwealth licensed
fishermen and they rightly say that a process which
involved only the stakeholders who have an interest
through SIV has been neglectful by not giving the
commonwealth licensed fishermen a seat at the table.
In relation to the aquaculture sector I have had
representations again from Hugh Meggitt, who is very
well regarded and a leader in aquaculture in Victoria at
the Goulburn River Trout Pty Ltd — Goulburn River
Trout Farm, as we more colloquially know it. He runs a
very good operation and I have had the pleasure of
visiting that venture on a number of occasions. Again,
he raises some specific concerns which go essentially to
the issue of allocation of cost in the implementation of
this process.
Arthur Allen, who is the secretary of the East
Gippsland Estuarine Fishermen’s Association, again
made representations to me fairly much consistent with
the other representations which had been made over a
period of time. I was specifically asked by Bob
McDonald to see if there was an opportunity to delay
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the implementation of this law so there could be an
opportunity for fishermen to be more properly heard.
Unfortunately I see no prospect of it being delayed,
because even if I were to move a reasoned amendment
the evidence is that the government would not accept it.
I am not going to waste the time of the house by
arguing the case.
More importantly, I want to make it clear that my
expectation is that when this bill passes it will be the
case that the Victorian Meat Authority, which will have
responsibility for implementing this bill — or
Primesafe, as it will be renamed — will in fact pursue
local port consultations. To that end I did make
representations to Mr John Watson along those lines.
John Watson is chairman of the VMA presently, and he
has indicated that it is the intention of the VMA — or
Primesafe when it is restructured — to ensure that those
local stakeholders are given an adequate level of
opportunity to be involved in further discussions on this
change in regulation, which, as I have said, inevitably
makes it more costly for operators in the seafood
industry to do their business.
I do not want to go through a great deal of further
detail. There were many issues that were raised in the
briefing, and I recognise and acknowledge that the
minister did respond in writing to most of those. I do
not believe it is necessary therefore to raise them again;
suffice it to say that we do have a particular issue in
relation to the need for legislation in respect to seafood
safety.
There are some examples in Victoria in recent years of
difficulties, not just at the retail end but particularly at
the fisheries management end. For example, outbreaks
of blue-green algae in the Gippsland Lakes have from
time to time closed the prawn fishery. The most recent
serious outbreak of blue-green algae closed for a time
the fin fishery that is typically known as the black
bream fishery in the Gippsland Lakes, which was most
unfortunate. That happened because of the
consequences of blue-green algae.
There are regular impacts in Port Philip Bay of a
bitter-taste algae that affects the mussel aquaculture
industry. That industry periodically has to shut down
and await better water quality so that it can resume.
These are management issues which up to now have
been dealt with by way of closures determined under
the Fisheries Act. One of the proposals in the bill is to
transfer this responsibility across to health, because it is
deemed to be a matter that is not consequential to the
management of a fishery and is better regulated by way
of protecting people from any adverse consequence of
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the quality of food rather than reflecting on it from a
fisheries management focus.
I am quite happy to agree to that, but I make the point
that at a fishery level we have seen impacts on the
quality of food. Serious human health conditions arose
only a couple of years ago in relation to the Wallis
Lakes in New South Wales, where poor water quality
adversely affected the New South Wales oyster
industry. These are particular threats.
We know why we have the Food Safety Act in
Victoria, and we are proceeding with this legislation in
regard to seafood safety because of those very common
instances of food poisoning, as it is colloquially known,
that occur from time to time. We must understand the
importance of a regulatory regime to protect the health
of people and to equally protect the investment by
industry in producing seafood or any other food.
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example of what threats there are around, and there is
no question that food safety and perceptions of food
safety can seriously threaten the opportunity to grow an
industry.
In conclusion, the opposition is reluctant to have to
indicate its reservations about this bill. It is not so much
concerned about the detail of the bill at this point, but it
is certainly concerned about the cost impacts and the
uncertainty among stakeholders about what their
liability will be. I trust, as I have indicated, that
Primesafe, which was the Victorian Meat Authority,
will undertake those port-by-port consultations and
reassure the industry that there will be a reasonable
implementation time frame and that the costs will
reflect the degree of risks, and that the degree of risk in
food safety is much less at the fishing boat level than it
is at a retail level. Without further ado, I indicate that
we will not be delaying the passage of the bill.

I go back to my earlier point, which is that I see there is
the potential for significant growth in Victorian
aquaculture. However, it can only occur if there is a
certain regulatory regime, a certain investment climate
that ensures that the industry is able to invest
confidently, knowing that there is a proper regime to
regulate the quality and safety of the product so that if
there is an incident which unfortunately affects one
business it will not affect all businesses, which is
commonly the result of a food safety scare. For that
reason the opposition supports the direction of this
legislation in principle, albeit that it does not support
the impacts of the significantly increased costs, which
will affect the seafood costs.

The DEPUTY PRESIDENT — Order! During
Mr Davis’s speech there was on more than one
occasion a lot of noise from pagers in the chamber. I
seek the cooperation of members and ask them to adjust
pagers and mobile phones to silent mode and to refrain
from deleting messages from pagers so that whoever is
speaking can do so without musical accompaniment.

In conclusion I make the observation that even as
recently as last night we could see on the
7.30 Report — for those who had the opportunity to see
it — —

Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I rise to make a contribution to
debate on the Seafood Safety Bill. As usual the
National Party has consulted quite widely on what is an
important bill. The National Party has talked with the
Victorian Farmers Federation, the Victorian Meat
Authority, Seafood Industry Victoria, the Southern
Shark and Gillnet Fishermen’s Association and others.
Whilst members of the National Party have some
concerns about this legislation, and we will raise them
during the second-reading debate, we do not oppose the
bill.

An honourable member interjected.
Hon. PHILIP DAVIS — You could have got the
tape from the library. The 7.30 Report had an
interesting piece on SARS — that is, severe acute
respiratory syndrome — which indicated how
adversely it has impacted on the tourism industry and
specifically on the rock lobster industry, which has
been exporting and investing very heavily in building a
market for exported rock lobster in Asia.
SARS has nothing to do with the bill, but it highlights
the difficulty for an industry sector when there is an
impact beyond the control of the industry sector in
relation to markets and how quickly there can be a
downturn and loss in the market because of unforeseen
circumstances. I refer to SARS only as a contemporary

Hon. Philip Davis — On a point of order, would the
Deputy President be able to explain to me how to do
that?
The DEPUTY PRESIDENT — I am sure we can
arrange some training for Mr Davis.

I move to what we consider are probably seven main
purposes of the bill. The first would be to establish a
new seafood safety system to be delivered by the
Victorian Meat Authority (VMA), renamed Primesafe.
I will have a bit to say on that later. The bill also
restructures the Primesafe board, which will be skill
based. I am sure, as the bill picks this up, that there will
be a seafood representative on the board selection
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committee. The chairman will be on the selection
committee as well. We will comment on that later in the
debate also.
The third point we see as a major point requires that
specified seafood businesses be licensed by Primesafe.
That includes the wild catch and aquaculture and
excludes those supplying cooked food in restaurants,
fish and chip shops, maintaining live fin fish and
handling seafood to grow on. The fourth point is that it
requires declared seafood businesses to have a food
safety plan and be audited by Primesafe. Supermarket
fish departments must meet the requirements of this
legislation, although they will continue to be supervised
by local government. These arrangements will be
reviewed after two years.
Implementation costs, which are of some concern to the
industry, will be met by the industry through licence
fees. Primesafe will set those fees in consultation with
the industry. We understand there will be a phase-in
period. The bill will transfer from the Fisheries Act the
ability to close fisheries for public health reasons.
That is what the bill in general does. Behind all that is
the real need to protect the quality of our food and the
safety of the food we eat. The quality and safety of our
food is world renowned, and that reputation certainly
takes a lot to gain in a worldwide sense. There has been
a lot of work and checks and balances over many years.
It requires legislative support in the process to ensure
that our food safety — in this case, of seafood — is
continuing.
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whatever it may be; and the list goes on. It is a huge and
important industry.
All of our food products are close to the public in the
sense that they can see them, we need to ensure that
they are safe and secure. This industry as well as
everyone else needs to meet those standards. When we
looked at who would be responsible for the new safety
system and interpret the legislation, who would be the
regulator and who would establish the very fine balance
between ensuring the safety and health of our food, in
this case seafood, for our consumers and ensuring that
the government is not burying, or in this
instance drowning, in red tape and costs a very well-run
and lean-and-mean industry such as the seafood
industry, we did not find it surprising that it would be
the VMA, which will be renamed Primesafe, that will
be doing this task.
We looked at the name Primesafe and thought it was
interesting. We did not particularly know what it meant.
Being from the Mallee I thought it was not terribly
descriptive. I looked at our Ouyen prime Mallee lamb,
which I thought was pretty descriptive: I knew it came
from that area and what it was. I thought the
government could have been a bit more innovative or
inventive and gone for a better name and called it — —
Hon. J. M. McQuilten — Vic Nats?
Hon. B. W. BISHOP — They could have called it
the Vic Nats. Thank you for that interjection,
Mr McQuilten.

As I have said, we have a reputation in Australia and
Victoria. The confidence of the people who utilise
seafood has been built up over many years. We cannot
afford any incidents that would erode that confidence.
The bill will play a major part in the process.

The government could have been a little more
innovative and gone towards the status quo by calling it
the Victorian Meat and Seafood Authority. But what’s
in a name? I am sure that what will count is how the
organisation proceeds and discharges its
responsibilities.

When we did our research on the bill we discovered
that the seafood industry is a big one. It has
644 wild-catch businesses and 106 aquaculture
businesses, which are increasing all the time with better
technology. We even have aquaculture farms in the
Mallee, which is a long way from the sea, but
aquaculture is a growing side of the industry.

Mr Davis made some comments, and I understand why
he made them, about the appointment process. We have
had a look at that. We understand the selection
committee will be broadly based. That is a good thing.
We also understand that the present chairman of the
VMA, John Watson, will be the chairman of Primesafe.

The industry has 74 processing businesses, 64
wholesalers and 270 retail processors. Our research also
indicates that the abalone industry generates
$70 million a year; rock lobster, $20 million a year; and
fish, which we see defined as fin fish, $12 million a
year. There are heaps of other fish and seafood products
in the description we are talking about, including all the
seafood we enjoy eating — scallops, calamari, shark or

We also understand that Mr Watson will be heading up
the selection committee. Now that is a bit of a
double-edged sword in a way. It is often quite awkward
for a chairman who has been appointed by a minister to
head up a selection committee like that. I suppose the
saving grace with our concerns there is that we all
know Mr Watson well, in particular in the agricultural
sector. He has been around a long time so we will be
relying quite heavily on him to ensure that the new
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board is well balanced, skill based and can discharge its
responsibilities adequately for both the seafood industry
and the consumers of seafood.
I have had a bit of look at the anticipated time frame of
the implementation, and we reckon it is pretty tight,
because by 1 July 2003 it was hoped to have Primesafe
established and the new board appointed. That is
probably not a great difficulty, but by January 2004 the
processors, wholesalers and relevant retail businesses
are to be transferred to Primesafe, and by July 2004 the
wild-catch aquaculture people are expected to be
licensed to Primesafe — a fairly ambitious time frame
given the size of the industry. We will watch that with
interest.
Primesafe will license the specific seafood businesses,
which of course will gather up the wild-catch people
and the aquaculture sector as well. It will exclude the
suppliers of cooked seafood in relation to restaurants
and fish and chip shops unless their core business is
selling fresh fish. Also excluded, as we have said
before, are those who maintain live fin fish or supply
fish for the growing out of. Those classified seafood
businesses will be required to prepare safety plans
which will be audited by Primesafe. Supermarkets will
meet the same standards but will continue to be
supervised by local government, which will go through
a review process over the next couple of years.
But who pays? There is never any doubt about who
pays — the industry will pay. Primesafe will need to
catch up with all the players in the industry, and that
will be some task. They will need to license them to
ensure that the system works well, is funded well and
has the right audit systems. There are heaps of people
involved. Think of them — the boat that pulls up
alongside the wharf, the fellow who has the ute outside
the pub, and the fish and chip shop that sells fresh fish.
You have to get the balance in all that. It will be some
task to track down all the people in the industry. It is
also going to be an interesting process trying to assess
and identify the degree of risk in the seafood industries.
The bill is a bit light on detail on the issue of funding,
but let us look at what it gives us. We are told that the
cost will be around $550 000 a year for the seafood bit
of Primesafe. A system in the bill suggests to us that
any fisher with a gross catch of about $40 000 will pay
about $200, but it gives no idea of how many of them
there are. We in the National Party certainly would not
have any idea. If we guesstimate that it is going to be
$550 000 to run this on an annual basis, and we reckon
there are about 1100 participants, it looks like they
could be up for around $500 a turn, which is quite a lot
of money. As we have said, the bill is a bit light on
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detail about this. The industry wants more detail, and it
will be the responsibility of the government and
Primesafe to provide that detail as this bill works its
way into the industry.
The industry has continued to raise with us its belief
that the real thrust of the charge should be the degree of
risk. The National Party thinks that is fair enough
because some areas might have a minimum risk and
some might have a risk that is substantially higher. We
are advised that in the live-catch area the risk is
minimal — the fish are off the line, out of the net and
onto the ice. The fishers dive for abalone and it goes
straight onto the ice. The fishing industry has good
equipment now with the ice slurry Eskies and
ice-making systems at its disposal.
Hon. P. R. Hall — They don’t do any processing.
Hon. B. W. BISHOP — No; that is a compelling
argument that the live-catch sector has put forward, as
Mr Hall has interjected. I will take up his point.
There seems to be a bit of clash of definitions in this
particular area between the commonwealth and the
state. The Southern Shark and Gillnet Fishermen’s
Association advises us that the commonwealth tells it
that the heading and gutting of sharks is not processing,
yet the discussion paper for this bill says that it is. This
certainly needs sorting out, so that is another issue that
the government and probably Primesafe and the
department need to sort to stop those mixed messages
coming through to the industry.
The government and Primesafe need to ensure that the
imports to Australia and Victoria also pay their way in
relation to their costs. Primesafe will need to ensure the
quality and safety of those imports to ensure that we
have that elusive level playing field in this industry.
They need to look at true-to-type labelling — we are
told there can be substitution in this area — and another
job for Primesafe will be to ensure that the use-by dates
are picked up as well. We were a little surprised to read
in the second-reading speech that approximately
$250 million of seafood is imported into Victoria each
year. That is a lot of seafood and quite a large task for
Primesafe.
As we have said, we believe the bill is a bit short on
detail. Primesafe has certainly got a lot to do, and the
industry has always asked us what it will pay and how
that will be arrived at. It is a reasonable question. As
Mr Davis said in his contribution, it comes not only
from the seafood industry but also from the chicken and
red meat industry. The Victorian Meat Authority has a
current budget of about $1.1 million, and if you were a
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bit cynical you would think that the estimated cost to
run the new organisation from the seafood side would
be simply a division of the $1.1 million by two; so
again the industry needs more detail about what it will
have to pay to satisfy the requirements of this bill. We
need that not only for the seafood industry but to ensure
that all sides are satisfied.
Another issue has been raised with us that requires
more detailed research and explanation. Some of our
fishers work under and pay fees to the Australian
Quarantine and Inspection Service (AQIS). They are
concerned that they will be paying twice. We suspect
that they will be picked up by the Primesafe licensing
system, so the issue is that they should not have to pay
both. We know there is an arrangement on the other
side of our meat industry towards the sharing of these
costs, and I urge the government and Primesafe to
investigate that situation and use the same sort of
process we see there.
Yet another issue has been raised with us on the subject
of paying, and we ask for this to be cleared up as well.
When you are in the fresh fish business you will pay a
registration and licence fee, you well pay a fee for audit
and another fee for a copy of that audit, and if you are
really unlucky and you have some product to be taken
away for testing you will also pay for the results of that
test. To the best of our knowledge this does not occur in
other parts of the meat industry. We believe it is only
fair that if you pay your licence or registration fee to set
up and run a business you ought to receive some
service, and that could be what we have talked about —
a free audit and a copy of the audit, and free test results.
It cannot be just a one-way street.
We have raised those issues, and the duplication of fees
is a real possibility. We want to identify how all players
are looked after under this bill and how the costs are
distributed, but we are concerned at the increased costs
to an industry that is hard working, lean and mean, and
flat out competing not only with other meat products in
Australia and Victoria but also those from international
sources, as we have heard from the figures relating to
imports to this country. We are absolutely certain that
the seafood industry has no problem with
accountability, and we and the industry are proud of its
record. However, this bill raises more questions than it
provides answers to, and they need to be cleared up.
The National Party does not oppose this bill at all. It is
interested to ensure that we all share in the very good
food safety record that we have in Victoria and
Australia, but it does raise significant concerns on
behalf of the red meat and chicken industries as well as
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the seafood industry. We will continue to monitor the
operation of this legislation as it comes into place.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to the debate on the
Seafood Safety bill. With food safety the Bracks
government wants to maintain Victoria’s reputation as a
producer of clean, safe and fresh food. It is true that in
Victoria and Australia we have high standards and try
to provide healthy food for people and many bills and
policies have been introduced to improve food
standards. We have been talking particularly about the
handling of meat and other foods in restaurants,
takeaway food shops and food stalls at community
festival events. We talk about it because of the public
concern about food safety.
Food safety is not a new issue. As it so happens, in the
past few years people have been mishandling food, and
that has created a problem for the food industry in
Victoria. We have to do something about it. This bill is
taking the further step of looking at the seafood industry
and a range of issues concerning that. The whole
seafood industry has to be restructured so that policies
can be implemented and to meet the requirements of
the community.
The seafood industry in Victoria has a big market in the
domestic and export food industries. The state’s landed
catch and aquaculture have an estimated value
of $140 million, and an estimated $250 million worth
of seafood is imported to Victoria each year. It is a big
market. I am not talking about a few million dollars; I
am talking about a huge industry.
The DEPUTY PRESIDENT — Order! It is
difficult for Hansard to hear with conversations across
the chamber.
Hon. S. M. NGUYEN — Today we not only export
overseas, but at the same time we import many things
from overseas. We have to give consumers the
confidence that the countries we import from have the
high standards we require in Australia and Victoria, and
that we import not only seafood but other products of
high quality.
Some countries have better health care systems and
some countries have poorer health care systems. We
have to set high standards so that everyone who wants
to do business with us has to accept our standards and
that that is the way we do business. We want to show
them that we are concerned about the safety of
consumers. Consumers have a right to understand that
and to know that the government is doing the right
thing to protect their health. A few days ago we were
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talking about the vitamin tablet issue. That is just one
example of how we look after people’s health.
Food safety is one of the key issues that has to be
addressed, not only in Victoria but also in other states,
to ensure we have national standards. That area must be
addressed. The government is working with the seafood
industry. It is not working on the issue without its
involvement; the industry has to work alongside the
government to tackle the problem. The government is
concerned about the seafood industry and the people
who are working in it in a range of businesses. It has
received advice from a working group called the
Seafood Safety Management Working Group, which
represented all sectors of the seafood industry,
including the wild-catch, aquaculture, processing and
retail sectors. They are the ones who have an interest in
the bill. The government has accepted the
recommendations of the working group.
The DEPUTY PRESIDENT — Order! It is
difficult for Hansard to hear. I ask honourable members
to keep the noise level down.
Hon. S. M. NGUYEN — A new seafood safety
system will be delivered by the Victorian Meat
Authority, which is a statutory authority established
under the Meat Industry Act 1993 and is accountable to
the minister of the day. The Victorian Meat Authority
will now cover not only red meat and chicken but also
seafood.
The whole thing is mainly about safety — the proper
management of food and how to make sure food is safe
when handled and stored. This bill will make it safer for
consumers because it will make sure that everyone
involved in seafood — those involved in the catching,
at the port, in the stores and supermarkets and so on
before it goes out to consumers — will have to take
responsibility when they do business.
Seafood is a big market. People now tend to eat less red
meat and more white meat and seafood. The seafood
industry has great potential; there is no doubt about
that. People in the hotel, tourism and hospitality
industries recommend seafood as being good for the
health to attract people to go out to eat at night-time.
We have spoken about many things. But the thing we
have to do is make sure the industry can be self-funded
by the collection of licence fees to fund the projects.
We do not have to spend money on this matter because
the industry can fund itself by the payment of licence
fees.
Licence fees is an issue I want to discuss. Small
wild-catch businesses with a landed catch value of less
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than $40 000 per year would pay no more than in the
order of $200 as a licence fee. We do not want people
to pay a lot for licence fees; we want the fees to be
affordable for every licence-holder because we do not
want them to go broke or change their business when
they get the bill.
We want everyone to be able to afford to cooperate in
the industry to provide a safe business for other people.
It helps the industry. When people are more confident
they will spend more money to buy seafood because
they know it is safe.
Seafood businesses currently have a lot to do with local
government because it keeps an eye on safety in every
council, in accordance with the Food Act 1984.
Supervision of the seafood industry will transfer to
Primesafe on 1 January 2004. Certain seafood
businesses involved in fishing and fish farming will
need to be licensed by Primesafe.
Businesses that handle seafood, process seafood and
manufacture seafood products, sell or retail seafood
predominantly requiring further preparation by
consumers and predominantly sell cooked ready-to-eat
seafood will continue to be licensed by local
government. This would apply to establishments such
as restaurants and fish and chip shops.
Some businesses will not need to be licensed.
Businesses that only harvest seafood that is maintained
live for the purposes of growing on will not be licensed.
Businesses that maintain seafood other than shellfish,
crustaceans and echinoderms live for later processing
will not be licensed. The government has made it very
clear which businesses need to be licensed.
The government is doing a great job to protect people’s
interests. This will be a non-government funded
arrangement. The system will be funded by the industry
through licence fees. We will be happy to keep an eye
on and support the industry to make our seafood
industry one of the greatest industries to help fishermen.
All the people involved in restaurants and supermarkets
and who have something to do with the industry will
have greater opportunity to expand their business.
We will keep an eye on the food we import from
overseas. We will make sure the people who send
products to Australia will meet the high standards
required by our department.
I commend the bill to the house.
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Hon. E. G. STONEY (Central Highlands) — I have
a great personal interest in the seafood industry and this
was heightened by the time I spent on the Environment
and Natural Resources Committee during the inquiry
into fisheries management.
It is obvious that the government has not got much of
an interest in the industry or this bill because it has had
only one speaker on it, which is quite disappointing
because this is an important issue. Seafood is very
much part of the staple diet of Victorians.
The report on the inquiry into fisheries management has
some interesting figures. They vary a little from the
figures that Mr Davis quoted but the facts add up to
show that either way there are a lot of fish caught and
sold in Victoria. I quote:
Victoria’s major commercial fisheries feature a mixture of
bay and inlets fish, generally sold fresh locally, and
high-value shellfish species (notably abalone and rock
lobster), much of which is sold overseas. The annual
commercial catch landed in Victoria in 1999–2000 totalled
6202 tonnes valued at $88 million (with additional Victorian
landings from commonwealth-managed fisheries worth an
estimated $50 million).

I understand that in the wild-catch sector there are
currently over 800 commercial fish licences for
Victorian waters, with about 500 of those active — and
these are figures from 2000–01 — but in addition there
are 197 licences issued to Victorian businesses for
commonwealth waters.
The majority of catch is provided by a few of the larger
operators, but many smaller operators supply seafood
into the supply chain. The major areas where seafood is
landed are Portland, Port
Fairy–Warrnambool, Port Campbell, Port Phillip Bay,
Inverloch, Lakes Entrance and Eden. We are talking
about a significant industry to Victoria and one that
deserves attention and must be sustained and
encouraged in the long term.
I think everybody agrees that seafood is a wonderful
resource. Just the mention of the word is evocative to
the senses. The thought of prawns, crays or wild
barramundi makes one really salivate, especially when
one lives, as I do, 4 hours from the coast — —
Hon. Bill Forwood — Hang on, you live 5 minutes
from the Howqua River!
Hon. E. G. STONEY — There aren’t many prawns,
rock crays or wild barramundi in the Howqua River,
Mr Forwood.
Hon. Bill Forwood — Because you fished them all
out!
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Hon. E. G. STONEY — There are only carp —
gradually adapting to colder water in the Howqua
River. The trout in the area are diminishing as well.
Omega oils from fish are very good for people, and it is
important that Victoria encourage and foster a viable
and sustainable fishing industry. However, everything I
have seen, both through my committee work and from
talking with fishermen individually over the past few
years, points towards a concerted vendetta against the
industry. There have been closures of bays and
estuaries almost overnight. Marine parks have impacted
on fisheries. Rock lobster quotas have been introduced
quickly without much consultation. There has been
tighter and tighter regulation and definitely a lack of
adequate compensation.
On top of all that commercial fishermen now have to
find $200 for a licence. It begs the question: what do
they get in return? Mr Philip Davis went into the
costings in great detail, so I will not delve into them
further, except to express my grave concern that in
particular smaller fishermen are being taxed and
regulated out of the industry. That should be of great
concern to every Victorian who relies on fishers for
their fresh fish every week.
During the inquiry into fisheries management I spoke to
many fishers individually and through the consultation
process. There is no doubt they are battling. They feel
disfranchised and now they have to pay to implement a
seafood safety program. For some of those people who
are battling this will be the last straw. There is no doubt
they feel isolated and unappreciated — and, as
Mr Davis said, aggrieved. That is probably the best
word. It is wrong when you consider that we rely on
these people to supply us with an important, healthy
and necessary product.
When the bill was introduced I was prompted to look
back through the minutes of evidence of the inquiry
into fisheries management because it struck a chord
when I read the second-reading speech. It was
something that Mr Bob McDonald said in evidence at
the inquiry, but in a different context from what
Mr Davis said today in correspondence he had received
from Mr McDonald. It was coincidental. I was very
impressed with the Corner Inlet Fisheries Association.
Mr Bob McDonald is a good and articulate spokesman
for that association and carries with him a high degree
of credibility. He told the inquiry:
… adversarial legislation and a splitting up of the
management of fisheries has seen professional fishermen
virtually pitted against the rest of the community. They were
originally entrusted to catch fish at great risk to their lives —
the highest mortality rate of any industry in Australia — on
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behalf of the community for 85 per cent of the people who
could not catch their own fish.

He then went on to explain that the adversarial
approach of governments has changed all that. He said
that the value of what the fishermen do for the rest of
the community is not understood. He made this point
strongly at the end by saying, ‘You know, the children
of fishermen do not want to go on in the industry’. That
is the most telling comment. If your children do not
want to follow on in your footsteps in an industry like
farming or fishing then there are danger signals. Young
people are not foolish, they want a good life and do not
want to be ground down like their parents. The fact that
younger children of fisher people do not want to go on
in the industry rings danger bells for that industry and
danger bells for the supply of fish in Victoria.
I turn to the import of interstate fin fish. The
second-reading speech states that:
… approximately $250 million-worth of seafood is imported
into Victoria each year …
Recent food safety incidents interstate involving seafood have
highlighted the need for effective management of food safety
at all points in the chain.

There is an issue with small interstate commercial
fishers bringing fish into Victoria. Fish such as gummy
shark, pike and similar fish are loaded onto light planes
in places like Tasmania and its offshore islands and
flown to Victoria in the wings and cargo sections of
those planes. I understand that the fish are generally just
chilled before they are put on the plane. I know that the
luggage sections of some of those planes are quite
warm because when you travel on such planes your
luggage is warm. I do not think there is a lot of ice
involved because ice is heavy, and we are talking about
the weight of fish in dual-engine planes.
The point I am making is that the bill gives small
interstate fishermen who fly their fish into Victoria an
advantage over Victoria’s fishermen. If our fishermen
have to put in infrastructure and be supervised from
catch through to the point of sale whereas the interstate
fish are only properly supervised when the plane lands
and agents take over and ice the fish, there is a clear
disadvantage to our fishermen under this legislation. I
do not believe the legislation is clear on how that
should be addressed or on how interstate fish are
licensed and regulated. I cannot possibly see how
Victorian inspectors can go interstate and check on the
fish between when they are caught and when they are
put on the plane and landed in Victoria.
There is a need for a clear explanation on how this will
work. There is certainly a disadvantage to our
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fishermen over interstate fishermen, especially on the
smaller scale. I can assure members that the total catch
is considerable. This appears to be another blow to
Victorian commercial fishermen, and it is no wonder
they are very discouraged and unhappy.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking on the bill, and in doing so will not
oppose it. There has been plenty of debate about the
importance of food safety. All members would agree
that that is an important issue. There are other
organisations where there is significant regulation, and
an example in recent days is the Pan pharmaceutical
company having its products recalled, but it does not
necessarily mean that at the end of the day you end up
protecting the consumer. The reality is that people,
being people, will always find a mechanism to get
around regulation. I am concerned about the amount of
regulation this government is introducing.
We had a briefing from departmental officers and it was
very thorough and detailed; the officers provided
documentation and notes. I place on record my thanks
to those officers for a very thorough job. There appears
to be a move to have legislation passed as quickly as
possible. At the briefing it was indicated there were
pre-emptive thoughts that the legislation would be
passed in April or May 2003 — that is why this
legislation is now being driven through this house —
with a view that the anticipated implementation time
frame provided would be 1 July 2003 with Primesafe
being established.
The haste of introducing legislation so early has
introduced significant flaws. To give an example, I
enjoy shellfish, as many do, but unfortunately some
people are allergic to it. So the obvious question I asked
was, ‘Section 3 of the act has a definition of seafood,
but where is the definition of shellfish?’.
Of course they could not find it. We were talking about
seafood, and I thought surely shellfish would be
seafood — I might be old-fashioned, unless they have
changed and are grown in the garden — but apparently
it is not there. So there is some confusion about whether
shellfish is defined in the legislation. I think at the end
of the day the concern is about some fundamental
issues. A similar situation occurs with seaweed. We
know there are producers who extract seaweed.
Hon. J. A. Vogels — The Japanese love it.
Hon. R. DALLA-RIVA — The Japanese love it,
yes, indeed that is quite true. The fact is that it is a
product that is sold. It is handled by people. It is a food
that is consumed and yet it is absent from the definition.
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Again, when the question was put there was a bit of
toing-and-froing and the reply, ‘I do not know’. My
concern is that when you have fundamental issues and
you are dealing with the proposed seafood act it seems
the government cannot even work out that shellfish is
seafood. Members on the other side will just proceed
along the garden path and vote along the party lines, but
surely the government should have brought seafood
legislation before Parliament that says seafood includes
shellfish. It just astounds me. I will not belabour it too
long, other than to say this is one example of where the
bill is flawed.

views of the members on the other side of the house
and the way they wish to control and dictate to the
Victorian people.

Clause 4 talks about other issues, including what is a
seafood business. Again we asked, ‘What about those
organisations that are selling carp — removing it and
placing it into fertiliser?’. They did not know. We
therefore may have a situation where the industry
provides for an aquacultural-type business that sells
carp and may sell food on the side, but the reality is
there is no concern about that.

I have an industry profile report which was produced on
7 March. It shows some of the industry sectors down
there: trawl, abalone, rock lobster, squid and king crab.
If you read through the report of the Glenelg shire it
says about rock lobster, for example, that the potential
for aquaculture in the rock lobster industry is under
investigation by local interests. If the local interests
eventually get to see the regulation and the fees that are
required under this bill we will find that businesses will
operate in South Australia, where this regulation does
not happen; they will transport across from South
Australia into Victoria, pick up their supplies, go back
to South Australia and process it without the fees and
all the regulation, and sell it into Victoria.

I move to another issue that I touched on earlier — that
is, the regulations. Time and again we have seen in this
house the government’s overzealousness in providing
regulations. It might surprise the government to realise
that often it does not know best and that regulation does
not solve the world’s problems. The fact is that you
have people out there committing offences. The fact
that you have police and a whole criminal justice
system does not in itself stop crime. It does not matter
whether you put it in another guise — information
officers — regulation is regulation is regulation. When
I go through the status of bills list I see that every bill
has at some point an overregulation element to it. I
understand the ideological drive the other side
has — —
Mr Smith — You don’t.
Hon. R. DALLA-RIVA — I don’t actually, you are
right; I don’t know, Mr Smith, and I hope I never do.
But that aside, we are for free enterprise and less
regulation; the government is for its approach, which is
overregulation. If you examine clause 9 in part 3 of the
bill — if you can read it and understand it given that I
have explained that this is a flawed bill — you will
probably understand we are being overregulated.
Clause 19 deals with codes of practice. I am concerned
that we are including a code of practice in a bill of the
Parliament. In my view a code of practice should be a
voluntary vehicle which really ought not to be under a
piece of legislation. I am concerned as to why we have
to bring it in. It is probably more a reflection of the

The final thing I would like to bring forward is the fact
that this issue is about being supportive of the seafood
industry. I refer to an area where I worked once, sunny
Portland, of which I have fond memories. One of the
issues I am concerned about, given that this bill is being
rushed through and given that it is flawed, as I have
explained, is that there are a number of aquacultural
activities down at Portland.

Essentially we have an industry just in that local area
that is reported to be employing over 300 people in the
region and generating in excess of $50 million
annually. So with the need to regulate overzealously
and bring in this bill what we have essentially is a risk
to the people of Portland and the surrounding area. That
is a sad indictment on the government.
Finally, I hope the fees will be used for Primesafe. I
know members on the other side like to grab fees — for
example, the $50 motorcycle fee, which I think has
gone into cyberspace.
Hon. D. Koch — They can’t grab enough of them.
Hon. R. DALLA-RIVA — The government cannot
grab enough fees, and this bill is another case in point.
There have been registration fees, motorcycle fees and
the like — where does it go? This is just another grab
for cash. As I said, the legislation is flawed. For the
benefit of the Victorian people and those in the seafood
industry I would like to apologise on behalf of the
Labor Party.
Hon. J. A. VOGELS (Western) — The Seafood
Safety Bill brings the fishing industry into line with
other meat producers — that is, red meat and chicken
producers. This bill has the purpose of providing a
regulatory framework to improve the safety of seafood
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in Victoria. It also covers the safety provisions relating
to seafood in the pet food industry and changes the
name and broadens the role of the new authority. The
Victorian Meat Authority will be known as Primesafe. I
would have preferred to see an ‘at’ put in the middle
there to make it Primeatsafe, but we all have our ideas
on that name.
Seafood is a wonderful resource and seems to be
becoming more and more popular, no doubt because of
the multicultural society we live in. Unlike in the old
days the Sunday roast, lamb chops and steak and
kidney pie are now combined with whiting, salmon,
snapper, flake, crayfish, prawns and oysters. The
seafood industry is a very important industry to
Victoria, especially rural Victoria. The commercial
fishing industry is one of the largest industries
providing employment for people in rural Australia. In
Victoria approximately 8000 people are dependent on
seafood landed or produced here for the bulk of their
employment. About $180 million of seafood product is
landed at Victorian ports, approximately $130 million
of which is from Victorian managed fisheries while the
rest is from a combination of commonwealth and
Tasmanian fisheries.
The cooler waters of Victoria support valuable
commercial export fisheries for abalone and southern
rock lobster, which we know as crayfish, with an
estimated value of $70 million for the abalone and $20
million for the rock lobster. Bay and inlet fishers have
been the mainstay of production of fresh, locally caught
scale-fish seafood to the domestic Victorian market for
over 150 years. The total value of production of these
fisheries is estimated to be in the vicinity of $8 million
annually; however, the total value of these fisheries
should not be accounted for by production alone.
These relatively small-scale fisheries provide a
significant community value, given that more than
two-thirds of the Victorian public choose to purchase
fresh fish at the market price rather than catch their own
fish. That is a good idea because it is very difficult to go
out and try to catch a few fish on your own.
Other important commercial fisheries in Victoria target
eels, giant crab and wrasse and I believe the live wrasse
export industry is also moving ahead. Commercial
fisheries are therefore important in providing
employment throughout relatively small but viable
industries in regional coastal centres of Victoria.
The estimated unprocessed value of seafood landed in
Victoria from Victorian waters is around $120 million
per year. Aquaculture adds a further $20 million per
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year. Industry forecasts are that aquaculture will grow
to $35 million by 2005.
Victorian seafood exports, mainly rock lobster and
abalone, are valued at approximately $140 million
added value. Seafood is also imported for the domestic
market. The value of imports to Victoria last year was
approximately $250 million.
There is no doubt that we must have clear and
enforceable food standards across the food industry.
We need to have faith that when we go to a restaurant
or a supermarket the meat we buy is of a standard that
will not cause us any harm. Getting a dose of food
poisoning is not very pleasant. Victoria is also a huge
exporter of meat products and we need to be able to
guarantee to our overseas markets that we can deliver
healthy food.
This bill requires specific seafood businesses to be
licensed by Primesafe. That will include the wild-catch
and aquaculture sectors, but exclude those supplying
cooked seafood, unless their predominant business is
selling fresh fish. The bill requires seafood businesses
to prepare food safety plans which will be audited by
Primesafe. Businesses selling cooked seafood in
restaurants and fish and chip shops will continue to be
supervised by local government under the Food Act.
The sectors that make up the fishing industry include
106 in the aquaculture sector, 644 wild-catch fishers,
64 wholesale fish sellers, 74 processors and 270 retail
processors.
The government proposes to collect $550 000 to run
Primesafe. What concerns our fishermen is that once
this bill is passed the regulators will get to work and the
costs, like all costs, will escalate. Wild-catch fishers
including abalone, rock lobster and finfish fishers, are
an extremely low risk. The food safety risk obviously
increases as you go further along the food chain —
once the fish goes to retailers and wholesalers and the
processing starts.
We need to remember that our fishermen compete in a
world market and need to be competitive. The industry
is concerned that the cost of running Primesafe will
mostly fall on the catching sector rather than the retail
or wholesale sectors, which pose the most risk to the
public. The wild-catch sector would like to see a
risk-based system, as the retailers and wholesalers pose
the most risk.
However, there is no doubt that issues of quality
assurance in relation to food, food handling, traceability
and identification are with us for good. For evidence of
that we only have to consider the damage caused to our
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meat industry by diseases such as mad cow disease and
swine fever. Even when those problems lie overseas,
we suffer in Australia because people overseas get
worried and stop buying meat or fish. Even if a problem
does not come from Australia it is a problem and so we
need people like those at Primesafe.
In conclusion, this bill brings the fishing industry into
line with other meat producers, which is necessary. We
need to assure the end users, the consumers, that they
can confidently purchase seafood products of the best
quality. I therefore support the bill.
Hon. P. R. HALL (Gippsland) — I wish to make a
few brief comments on the Seafood Safety Bill,
particularly on the impact it will have on professional
fishermen in Victoria.
Some of the statistics given in the second-reading
speech were instructive. It says that the estimated
landed value of wild catch and aquaculture in the state
is $140 million per year and that the value of seafood
imported into Victoria each year is $250 million, so in
fact about two-thirds of the fish product consumed in
Victoria is imported product. We are importing more
than twice as much as we produce. As some other
speakers have said, that figure will get greater with the
introduction of marine parks and the buy-out of some of
the professional fishing licences in some of our bays
and inlets. It will have a big impact on the value of the
landed catch in Victoria.
Beyond that I wish to make a couple of points. Firstly,
seafood businesses, which are defined in this bill,
include those involved in wild catch — that is, our
professional fishermen. Under the bill they will have to
pay a fee to Primesafe as a registered seafood business.
Given that two-thirds of the fish that we consume in
Victoria is imported product, one must ask whether
those fishermen in other states and overseas who catch
the imported product will have to pay such a fee or
conform to the same standards as Primesafe is going to
impose on our professional fisherman. One suspects the
answer is that they will not.
I can see that our professional fishermen, who have a
proud record in the food safety of their product, are
going to be disadvantaged because those catching the
bulk of our fish, being imported fish, will not have to
reach the same standards as those required of
Victorian-based fishermen.
The second point is in relation to the risk factor. The
real food risk with fish arises when it starts to be
processed. Contamination occurs in post-harvest
handling. If a fish has not been gutted or the skin
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punctured, then the food safety risk is minimal. That is
exactly what happens with most professional fishermen
in our bays and inlets. They do not stick a knife into the
fish, or gut it or behead it. They catch the fish, it is put
on ice immediately and brought into port and within
hours, in most instances, it is taken off to the wholesale
market for sale. So in fact the risk factor of the wild
catch here in Victoria is absolutely minimal.
Our fisherman have been to the forefront with the
development of ice-slurry eskies and ice-making rooms
so that fish landed in Victoria is indeed of extremely
high quality. I put to the house tonight that where there
have been issues associated with food safety in the
seafood industry, then invariably they have come from
the imported product or from the downstream
processing, not the actual fishermen involved in the
wild catch themselves. So we in the National Party
argue very strongly that fees that are going to be set by
Primesafe should be set on a risk factor. That risk factor
is extremely low with professional fishermen; therefore
the corresponding fee paid by them needs to be
extremely low as well. I urge the minister to give
serious consideration to that issue and ensure that
Victorian professional fishermen do not lose their
competitive advantage against interstate and overseas
fishermen.
The last point I want to make is that in this bill, I think
for the first time, we are seeing non-food-processors —
professional fishermen — being required to participate
in a food safety regime that is designed for food
processing. For example, our farmers in this state, the
producers of red meat and chicken meat, do not
currently pay fees to the Victorian Meat Authority,
because they are not considered to be processors.
Indeed, fruit and vegetable growers are not subjected to
a food safety licensing regime. They might meet
standards in producing their product, but in terms of
any regime that oversees the processing of that product,
they are not involved.
What I am saying is that I hope that what is occurring
here with professional fishermen is not going to be a
precedent so that in future other primary producers who
are non-processors are going to be dragged into the
food safety regime. I hope that is not going to be the
case. I hope this is not a precedent for something that
may happen to other producers of food.
The National Party has some real concerns about this
legislation going through because of the way it may
impose unfair treatment on professional fishermen
around the coast of Victoria. We have some excellent
marine waters and some excellent sites for expansion of
aquaculture industries. We need to actually concentrate
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on those to promote and increase the proportion of wild
catch here in Victoria, because our fish has been proven
to be the safest, best quality fish. In closing I urge the
minister to ensure that fees that might be set and
payable to Primesafe under this legislation are
reasonable and reflect the risk factor associated with
each industry sector.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions to the debate. It gives me great pleasure as
a minister who was formerly involved in this area to be
able to move the third reading.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.25 p.m. until 8.02 p.m.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed from 8 April; motion of Ms BROAD
(Minister for Local Government).

Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Commissioner for
Environmental Sustainability Bill. As I go through it I
will enunciate some of the concerns I have. However,
the Liberal Party is supporting this bill, and I say that
right at the outset.
The bill is to provide for a Commissioner for
Environmental Sustainability, to facilitate a periodical
report on the state of the environment of Victoria and
annual reporting on the implementation of
environmental management systems, to consequentially
amend the Public Sector Management and Employment
Act 1998 and for other purposes.
When I spoke on a bill recently I was talking about the
ingredients looking good. I think this is another case of
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the ingredients looking good — it looks as if it has real
strength and detail, but when you get into the detail you
realise that it is shallow, just as the bill I spoke on the
other day was.
Some of the key elements of this bill, which I will run
through at the outset, are that the bill will enshrine the
definition of ‘ecologically sustainable development’ as
defined by the national strategy for ecologically
sustainable development in 1992; and the office of the
commissioner will provide advice to the minister, the
state government and its departments, local government
and industry on environmental sustainability issues.
State government departments will be required to report
annually on their environmental performance, and the
commissioner will be asked to report at least every five
years.
The commissioner will provide an annual audit of the
performance of government departments in
environmental management, including the public
education programs on ecologically sustainable
development of the Department of Sustainability and
Environment. Part 2 of the bill provides for the
appointment of the commissioner for a term of five
years, with an eligibility for reappointment. The
commissioner may be requested to investigate and
report on matters pertaining to environmental
sustainability, but that is not seen as a core function.
That is a broad and overarching view of this bill and of
its key elements. I would now like to go into some
detail, bring up some of the concerns I have and refer to
some of the details in this bill. Before I do that, though,
I would like to say that it is a great pity that this bill at
the end of the day does not really give the
commissioner any independence. It does not give the
commissioner an opportunity to report directly to the
Parliament. Many models were put up for this
commissioner, and indeed there were far better
models — the Canadian and New Zealand ones — that
I think would have been more appropriate and would
have given more independence to the commissioner.
I will start with clause 4. As I said, this government is
very good with spin, and here is another example of this
spin. I think quite frankly this could have been left out,
but a heading in the bill asks:
What is ecologically sustainable development?

Instead of providing a definition it says:
Ecologically sustainable development is development that
improves the total quality of life, both now and in the future,
in a way that maintains the ecological processes on which life
depends.
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That is a real motherhood statement. I believe there are
times and places for such statements — it would look
good in a glossy brochure — but quite frankly I do not
think it needed to be included in this bill. I think it
belittles the legislation. It then says one of its objectives
is:
… to provide for equity within and between generations…

I questioned this with the departmental representatives
at our briefing and they said this was to enable and
ensure that there will always be water, and good quality
water, left for future generations. I think that is
admirable and is something we all want to see. I am not
so certain that it needed to be included in this way in
this bill, but there it is.
Clause 4(3) states:
The following are to be considered as guiding principles of
ecologically sustainable development …

I sought clarification and I was advised that these were
the nationally signed off principles; that they were
developed back in 1992 and signed off accordingly at
that time. Subclause (3)(b) states:
… if there are threats of serious or irreversible environmental
damage, lack of full scientific certainty should not be used as
a reason for postponing measures to prevent environmental
degradation …

I asked for an example of this from the departmental
representatives when they were giving us their briefing.
The interesting part was that they said an example of
one area which would address this would be if there
were an increasing level of acidity or indeed leaching. I
find that conflicts with what happened during the
election campaign. I reiterate that it says:
…lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental
degradation …

I wonder if the government had this in mind when it
came up with the Otways suggestion and was talking
about it in the election campaign in 2002, when indeed
it refuted and completely ignored the science of the
region in looking into the logging and problems in the
Otway State Forest. The science had said that the
logging was sustainable for a certain length of time, and
the people in Colac and the loggers had made
agreements and investments to back that up. But what
happened at the end of the day? For an election promise
the government said, ‘No, sorry, we are not going to
take any notice of the science, and indeed we are going
to throw that out and we are going to say that there is no
logging in the Otways at all’.
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I believe that if we are going to have any clarification
on this issue, and if we are going to have confidence
that we should understand the science when looking at
any problems, we need to take into consideration what
the science on an issue tells us. I do not think there is
any certainty for anyone if we throw out the science. I
think there needs to be a well-balanced and
well-understood debate, and in fact there should be
research done into any of these major decisions.
Subclause (3)(g) states:
…the need to facilitate community involvement in decisions
and actions on issues that affect the community.

On clarification it would seem that this was an
opportunity to enhance Landcare, and I take this
opportunity to say what an excellent job Landcare does.
We have only to go around the countryside to see how
much erosion has been stopped, how many Landcare
groups there are and what an excellent job they do, and
indeed the cultural changes within rural and regional
Victoria as a consequence of the involvement with
Landcare. It is an excellent organisation. I put on the
record my praise for the work it does. I would like to
see Landcare do more work; it should be encouraged
and given additional funding to enhance the programs it
already provides.
Part 2 of the bill is headed ‘The Commissioner for
Environmental Sustainability’. I have problems with the
provisions under that part as do others I have spoken to.
Largely it is about the qualifications of the
commissioner, about his independence and how he is
seen to be independent. The first problem I have is with
clause 6(4):
The Commissioner is to be appointed on such terms and
conditions, not inconsistent with this Act, as the Governor in
Council determines.

The presumption is that the commissioner’s
qualifications and criteria for selecting him have
already been predetermined, that there is no
accountability, and there is no question of, ‘Let’s look
and see who the best person for this job could be’. In
fact it presents a real opportunity of giving jobs to the
boys in this particular case.
If we want the commissioner to really do the research
and be as critical as we need him or her to be, it is
important that they have the qualifications to follow it
through and carry out such an important role. An email
was sent to my colleague in the other place the
honourable member for Benambra from Pat Wilson of
the Victorian Association of Forest Industries (VAFI).
He refers to the selection criteria for the appointment of
the commissioner:
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One of my concerns is … that there is no selection criteria for
the position. It would seem to me that to maintain a level of
independence and objectivity, the person should be
appropriately qualified in environmental science and exhibit
some understanding of its practical application and
social/economic implications, rather than someone likely to
toe the party line.

That encapsulates what so many of us are concerned
about. It is a great pity the government did not take the
opportunity to tighten up that part of the legislation and
to bring in strict guidelines about what the
qualifications should be for this very important role. It
is an important role not only for today but for the
future. As we will see later in the bill, the appointment
is for a five-year period. The person should not just toe
the line as the VAFI wrote. The person needs to be
objective and to have the scientific background, as well
as fully understanding all the ramifications of the issues
with which they will deal.
Clause 8(b) states that a function of the commissioner is
to:
conduct annual strategic audits of, and prepare reports on, the
implementation of environmental management systems by
agencies and public authorities …

That is one of the aspects that looks as if it is quite good
and as though it has the right ingredients, but upon
reflection it has flaws — for example, it is conceivable
that the roles of the Auditor-General and the
Commissioner for Environmental Sustainability could
overlap. As we know, the Auditor-General does an
excellent job and looks in depth into a whole range of
things. Indeed, he even looked into a situation today.
However, if the Auditor-General has decided he will
look into something that is involved with
environmental sustainability, and the commissioner
does also, there is an overlap. I am not certain of what
would happen and the department was not able to
explain who would take precedence and what would
happen. But the interesting aspect is that the
commissioner reports to the minister; and the
Auditor-General, as we know, reports to Parliament. I
would have to say I hope the report of the
Auditor-General would take precedence because we
would see a far more honest approach to the Parliament
than simply being a spokesperson for the minister.
Clause 9 deals with the powers of the commissioner.
Subclause (2)(b) states:
subject to the approval of the Minister, establish a Reference
Group for the purpose of providing advice to the
Commissioner in respect of the performance of the functions
of the Commissioner under this Act …
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This is a very real provision where the minister can
have a direct result on who these people should be,
what the contents and the make-up of the reference
group are and what its brief will be, and he can
manipulate the reference group into coming up with
whatever he would like to be put in.
This is a contentious issue. If it is something that is
contrary to the party line he could have a very real
influence on something that was not looked at
objectively. But we are not told what the qualifications
of the group will be. We assume it will be on
ministerial appointment and somebody who will be
prepared to toe the party line. It is difficult for these
people to be objective.
I turn to the provision dealing with the accountability of
the commissioner. Clause 10 states:
(1) In performing the functions and exercising the powers
under this Act, the Commissioner must have regard to
the following principles …

The intent is to address what is usually well accepted
and understood now. I accept and understand that. That
is fine, and I accept that it is multifaceted. But
clause 10(2) states:
The Commissioner must perform the functions and exercise
the powers under this Act subject to any specific written
directions given by the Minister to the Commissioner.

It is there in black and white — the commissioner has
no teeth and has no impartiality. Here we again have
reference to ‘specific written directions given by the
minister to the commissioner’. Again we have a
problem about the lack of impartiality.
Part 3 of the bill deals with reports. Clause 17 is headed
‘Reports on the State of the Environment of Victoria’.
That sounds terrific. Subclause (1) states:
The Commissioner must prepare and submit to the Minister a
periodical Report on the State of the Environment of Victoria
prepared at intervals not exceeding —
(a) 5 years …

I sincerely welcome an audit of the state of the
environment in Victoria and I think all Victorians
would like to see it. It will give us a benchmark for
where we are going, how we sit within the rest of
Australia, what we are and how we are gauged
internationally and nationally. That sort of
accountability is very pleasing to see.
However, I do have some concerns about this. As I said
before, the commissioner is appointed for five years, so
we could have a conflict: the state of the environment
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report is made on a five-year basis, yet the
commissioner is appointed for five years. The
commissioner could put into place a strategy that is
right off beam. There is no accountability. The
commissioner could leave before the next audit has to
be held. There is no accountability at that stage. I am
extremely concerned that this could inadvertently
happen.
I hope that has been an oversight by the minister, and I
hope the government will have a closer look at this and
be vigilant in ensuring that the commissioner makes
certain that the strategies and their annual reports are
put in place so there is accountability, and any
strategies that are off-line should be pulled into place
and looked at quickly. I certainly hope that happens.
Clause 17(5) states:
If a Report on the State of the Environment of Victoria
includes recommendations made by the Commissioner, the
Minister must, not later than the first sitting day after the
period of 12 months …

Earlier today the house debated a bill dealing with
noxious weeds and pests. Members were talking about
the need in an emergency and the need for the
emergency recognition of noxious weeds and feral
animals, and how something had to be done quickly
when one of these particular noxious weeds was found
to be in Victoria. One we were speaking about that was
a potential danger to Victoria from South Australia is
the branched broomrape weed, which is a light
purple-flowered weed. It costs $1000 per hectare to
clean it up. This is an enormous threat to the state. That
issue was addressed in that earlier debate.
But when we look at this bill and the fact that there is a
12-month period before the minister has to report, there
is a huge opportunity for a weed to take over. Suddenly
its spread could be out of control before the
commissioner had a chance to put in place a strategy to
deal with the weed.
I am very concerned that if something was going wrong
and the minister did not want to address an issue there
is an opportunity in the bill for the commissioner not to
bring up something he felt was pertinent to the state of
Victoria. It is another case of the commissioner just
being a lapdog of the minister.
They are basically the concerns I have with this part of
the bill. I hope the government, when addressing these
issues, will have a closer look at them to see if there are
some aspects of our concerns that can be addressed and
corrected.
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As I said earlier, the Liberal Party supports this bill and
the spirit of this bill. I think the spirit of this bill is
admirable; we have looked at it as part of the Liberal
Party policy as well. But there need to be stricter
controls and greater strengths all the way along, and
some of the details need to be tightened up
considerably.
This legislation was one of the government’s election
promises. The name of the original bill when the
legislation was presented previously was the
Commissioner for Ecologically Sustainable
Development Bill, but apparently ‘ecological’ was too
narrow and people felt the public would understand
‘environmental sustainability’ better. It was changed
because people were more familiar with environmental
sustainability. I do not have any problem with that.
However, we should all be mindful of the fact that the
bill was presented in the dying stages of the
54th Parliament. It was a promise of the 1999 Bracks
government that it would bring in a commissioner, but
it left it until literally the dying hours of the last
Parliament to bring in the bill, and it did not even get up
here. However, we are pleased to see the bill here now
and to be debating it now. The excellent Parliamentary
Secretary for Environment is in here; I hope she will
take this back to her minister and explain how the
opposition would like some of these issues to be looked
at more carefully to see if there are problems.
During the 54th Parliament the Public Accounts and
Estimates Committee produced its Final Report on
Environmental Accounting and Reporting. I must say it
is an excellent document; for anyone who would like
some bedtime reading, I would certainly recommend it.
An honourable member interjected.
Hon. ANDREA COOTE — I will share it with
you.
The chair of the subcommittee was my excellent
colleague the Honourable Gordon Rich-Phillips. It is a
very good report.
Mr Smith — Who else was on it?
Hon. ANDREA COOTE — A number of other
people were on it, including another excellent member,
the Honourable Theo Theophanous.
Mrs Carbines — What about Mr Peter Loney, the
chair?
Hon. ANDREA COOTE — Absolutely. I also
include the Honourables Bill Forwood, David Davis,
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Roger Hallam and Mr Peter Loney. What an admirable
group. No wonder it is such a good report. Therefore,
they will take into consideration what I have to say
next. The committee put in as an exhibit to one of the
recommendations a table headed ‘Common
characteristics of commissioners and their offices’, in
which they emphasised:
The independence of the commissioners is enshrined in
legislation —

this is in other jurisdictions —
and commissioners operate independently of existing
government agencies and departments …

That is my major concern with this bill. I do not believe
the role is as independent as it should be. As I said
when I was going through the various clauses of the
bill, there are some significant problems with the
commissioner’s independence from the minister.
The report says further:
Commissioners report annually to Parliament —

to Parliament; they report to Parliament directly, they
do not report via the minister —
on environment and ecologically sustainable development
matters. Their annual reports consider the adequacy of the
decision making of government departments in relation to
environmental matters and identify emerging issues and
problems …

As I said before, having the commissioner proposed in
this bill truly independent would have been a very
logical thing to do. As I mentioned, with the emphasis
that is currently in the bill, if there was a difficult
decision to be made that was against the party line, the
commissioner would feel very hesitant about crossing
that line. It is a great pity that the government did not
take the opportunity to give more independence to the
commissioner.
Finally, the exhibit states:
Commissioners need strong communication systems to
ensure all sectors are involved in investigations and
understand the role of the commissioner and the office.

After both speaking with the department and looking at
this bill we have some big problems with the funding of
this system. I would again encourage the parliamentary
secretary to make certain that the commissioner is
properly resourced. It is an important role for us in this
state, and it is vital that the commissioner has the tools
he needs and the research opportunity — —
Mrs Carbines — Or she.
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Hon. ANDREA COOTE — He or she needs to do
the research and the scientific analysis of the problems I
am certain will be found. If she could take that back to
the minister and alert him to the concerns we
have — —
Hon. D. Koch — Or her.
Hon. ANDREA COOTE — No, in this case it is a
he. If she could encourage the commissioner to be as
independent as possible, the people of Victoria would
be very grateful. I support the bill.
Hon. P. R. HALL (Gippsland) — I wish to make
some comments about the Commissioner for
Environmental Sustainability Bill. I have to say right
from the outset that National Party members are far
from enthusiastic supporters of this bill, because we
simply do not think it will achieve a great deal. I will
talk about that during my contribution. Nevertheless,
we are prepared to not oppose the bill — although as I
said, we are not enthusiastic supporters of it.
First I will go to the mechanics of the bill and then I
will make some general comments about it. Essentially
this bill enables the appointment by the Governor in
Council of the Commissioner for Environmental
Sustainability for a term not exceeding five years. The
functions of the commissioner include reporting on
matters relating to the condition of the natural
environment of Victoria and submitting to the minister
a periodical report on the state of the environment of
Victoria after first developing an environmental
reporting framework. That will be an interesting
process. We will watch with a great deal of interest as
that framework is developed. The commissioner will
also conduct annual strategic audits on the
implementation of environmental management systems
by various agencies and public authorities. Further, the
commissioner will audit public education programs
relating to ecologically sustainable development. The
final function of the commissioner is to advise the
minister on any matter referred to the commissioner by
the minister.
As I said, the National Party will not oppose the bill,
but it believes those various functions could well be
performed by existing government agencies and it is
not convinced that the appointment of a Commissioner
for Environmental Sustainability will achieve a great
deal.
I might add as a bit of background to this bill that the
original legislation was debated in the Legislative
Assembly on 9 October last year under the title
Commissioner for Ecologically Sustainable
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Development Bill. The only differences are that the title
has now been changed and one function has been
changed: the commissioner will only audit education
programs, as opposed to the previous proposition,
which was that the commissioner actually conduct
education programs. The bill also incorporates two
house amendments moved by the government the last
time the legislation was debated.
It is interesting that the report of the debate on this bill
in the Assembly last October went for a total of three
pages. There was very scant debate; it was one of those
debates that was guillotined. It is an absolute disgrace
in this environment where the government claims to
have great environmental credentials that there was
only three pages of debate on the bill.
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the Commissioner for Sustainability, not the
Commissioner for Environmental Sustainability.
I agree with them because sustainability is about three
things: environmental protection, economic prosperity
and social equity. That is what we call the triple bottom
line. The title, Commissioner for Environmental
Sustainability, creates the perception that a great deal
more importance is placed on the environment at the
expense of economic and social considerations. That is
not what sustainability is all about.
So the first point the National Party wishes to make is
that this is an inappropriately labelled bill. Putting
‘environmental’ in the title distorts what should be the
practice of the position of the commissioner.

I might add, before I am castigated later this evening by
the Parliamentary Secretary for Environment on the fact
that National Party members did not get a briefing on
this bill, that we got a briefing on last year’s bill. As
there have been only minor changes to the legislation,
and having had a briefing just last October, there was
certainly no need for a briefing this time around.

I move to the lengthy definition contained in clause 4.
At page 2, the second-reading speech notes also refer to
the definition:

That is what the bill does. I now want to make a couple
of comments about aspects of it. A pretty good place to
start is the first line: the title of the bill. As I said, the
title of the bill has been changed. Last time it was called
the Commissioner for Ecologically Sustainable
Development Bill; this time it is called the
Commissioner for Environmental Sustainability Bill.

That date of 1992 tells us that this definition is more
than 10 years old. One would have thought that the
whole debate about ecological sustainability has
changed pretty significantly in the space of 10 or
11 years. It bemuses me as to why we are resorting to a
definition more than 10 years old.

I would appreciate somewhere along the line, through
the course of debate tonight, being told exactly the
reason for the name change. Page 1 of the explanatory
memorandum says that the Commissioner for
Environmental Sustainability ‘will encourage
ecologically sustainable development’. The same
terminology was used to explain the prime function of
the Commissioner for Ecologically Sustainable
Development but the title of the bill has been changed. I
cannot work out any good reason for a title change.
Certainly the second-reading speech did not highlight
any reason why such a name change was necessary.
It is interesting that environment groups also agree that
the new name is inappropriate. The documentation
forwarded to all political parties prior to the last
election — that is, the policy documents from the
environment liaison officer representing the Australian
Conservation Foundation, the Friends of the Earth,
Environment Victoria, the Victoria National Parks
Association and the Wilderness Society — indicates
that they believe that the title of the position should be

… the government will enshrine in legislation the nationally
agreed definition of ecologically sustainable development as
set out in the 1992 national strategy for ecologically
sustainable development.

It bemuses also the Victorian Minerals and Energy
Council. Its executive director wrote to members of
Parliament on 8 October last year when we had the
previous bill before the Parliament — essentially the
same bill as we have tonight. Its letter states:
The term ecologically sustainable development is a term that
dates to the Earth Summit, that is, the UN Conference on
Environment and Development, held in Rio de Janeiro in
1992. Sustainability has moved on from there and only last
month the UN hosted the World Summit on Sustainable
Development in Johannesburg. This was the latest of the
series of sustainability summits held each 10 years. At the
Johannesburg conference sustainable development was
reinforced as development that balances the three pillars of
the environment, society and economics. Ecologically
sustainable development is an outmoded term. To apply it to a
new bill in 2002 is inappropriate.

And now we are applying it to a bill in 2003. The
National Party agrees with the Victorian Minerals and
Energy Council that it is even more inappropriate now.
It seems strange that tonight we are introducing in the
Parliament new legislation based on definitions that are
11 years old.
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Let me turn to the whole principle of sustainability. In
the minds of members of the National Party
sustainability is all about achieving an appropriate
balance of economic, environmental and social
considerations. We are wholehearted supporters of
always looking towards this triple-bottom-line
outcome. What we do condemn at times is the apparent
weighting given to these three factors. That has been
our concern on a number of environmental issues that
have been before the Parliament. We do not believe this
government — and indeed I might add on a personal
note previous governments as well — is at all good at
getting the balance right.
I will provide some examples. Last year we had a
discussion on firewood and a final decision by the
current Bracks government on firewood. It was a
classic example of where too much weighting was
given to the environmental issues about firewood
collection.
Another example is the Basslink issue. The government
gave too little weighting to the environment in the issue
of pylons being used to transport electricity across the
South Gippsland landscape.
With box-ironbark parks I thought too little weighting
was given to economic and social impacts. With marine
parks, once again too much weighting was given to
environmental factors. In the timber industry restructure
there was too much emphasis on environmental factors
and too little on economic and social factors.
I do not believe that those three factors of economic,
environment and social are completely incompatible. It
does not have to be one or the other. We in the National
Party argue strongly for the balance of those three
factors and we believe that that is what sustainability is
all about. The critical thing is not what somebody is
called, not what terminology we apply; the critical thing
is getting the balance right.
Hon. T. C. Theophanous — Do you support wind
power, too, as part of the environment?
Hon. P. R. HALL — Yes, I do. Wind power has a
whole range of aspects, as I have tried to explain to you
before, Mr Theophanous. You cannot consider just
greenhouse gas emissions as a sole criterion for
determining whether wind power is environmentally
acceptable.
Hon. T. C. Theophanous — You said you did not
want it.
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Hon. P. R. HALL — No, I said there was a whole
range of factors about it. Let us be honest and serious
about it.
I want to go back to the issue of getting the balance
right, because that is what it is all about. I refer the
house to a Herald Sun article of 25 January by Mike
Nahan entitled ‘Sustainable development is not
working’, which states:
The forest fires currently ravaging our land, while not
avoidable, have been made far worse by a perverted approach
to sustainable development. The cost of these policies goes
beyond life and limb, to the long-term viability of the rural
economy.
The problem does not lie with the CFA and other forest
fighters — they are, as usual, doing a magnificent, indeed
heroic, job on a shoestring budget.
When the term sustainable development was first coined in
the 1980s, it was meant to signify the marrying of
market-driven economic growth and nurturing of the
environment. Over time and in application the concept has
been perverted. Under the banner of sustainable development,
resource industries have been garrotted, the environment has
been nationalised, bureaucracy and politics have replaced
markets, sources of funding have been lost and hands-off and
preservation policy has replaced nurturing.

Pretty strong stuff. He goes on to say:
The policies have arguably been most perverse in the
management of state forests, but they affect all rural and
resource industries.
Since the 1980s, logging has been steadily squeezed off state
land. State forests have been converted to national parks —
which have quadrupled in size — and logging has been
banned in an ever-increasing proportion of state forests. As a
result, logging is currently allowed on only 7 per cent of
state-owned forested land and is set to decline further with the
recently announced logging bans in the Otways.

And the article goes on. In many respects Mike Nahan
is absolutely right; the balance is not right. It is
beholden upon whichever party holds government in
this state to attempt to balance appropriately the
environmental, economical and social considerations of
any decision they undertake. We in the National Party
regard that as the critical issue and we see ourselves as
a watchdog on governments to ensure that that balance
is kept right.
That being said, I shall express a view on behalf of
another interest group, the Victorian Farmers
Federation (VFF). Once again that organisation wrote
to me on 7 October 2002 about the bill then before the
house. As I said, these comments are applicable to the
current bill because a name change is the only change.
The Victorian Farmers Federation was very strong in its
view that the functions of the Commissioner for
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Environmental Sustainability could have been well
performed by existing government departments. It, for
example, notes that catchment management authorities
already undertake many of the functions that this bill
assigns to the Commissioner for Environmental
Sustainability. Local catchment management
authorities and the overarching body, the Victorian
Catchment Management Council, could usefully fulfil
these functions.
It also talks about the Environment Protection
Authority as also being capable of exercising some of
the functions that have been assigned to the
commissioner in the bill. It also talks about people
within the Department of Sustainability and
Environment as being capable of undertaking many of
these functions that this bill assigns to the
Commissioner for Environmental Sustainability. The
letter concludes with this sentiment:
The introduction of this legislation will only serve to fragment
the issue of environmental management further giving some
responsibility for environmental management outcomes to yet
another government agency. What is needed is better
coordination of the existing government departments and
agencies throughout the state. This will be of far more value
to encourage and promote ecologically sustainable
development in Victoria.

Once again it goes back to the point I started with:
outcomes. As I said, we are sceptical about how much
the formation of the Commissioner for Environmental
Sustainability will achieve by the establishment of this
additional layer of bureaucracy. People may be left with
the impression that the National Party is not so
concerned about sustainability. I make it clear tonight,
and reinforce, that the National Party is a strong
supporter — in fact I would go so far as saying the
strongest supporter in this Parliament — of sustainable
development. All our policies and principles are based
on sustainability. The people we represent rely on their
resource to be sustainable. Whether it be a person who
works land, they require that land to sustain them over a
long period; or whether it is the timber industry or the
fishing sector that we represent, they all rely on their
resource to be sustainable.
We are the strongest advocates for sustainability in this
Parliament. We are very sceptical about the
effectiveness of establishing this new position. It was
an election promise prior to the 1999 election — and
that is the only reason the bill is on our plate now —
that had to be introduced, and without that promise I do
not think we would have had this legislation tonight,
because it does not achieve a great deal. Our
commitment to the triple bottom line, getting the
appropriate balance between the environment,
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economic and social factors is why we will not oppose
outright the bill tonight. But you can be assured that the
National Party will remain a vigilant watchdog on this
government to ensure that at all times with every
decision it makes that it considers those three factors in
the appropriate balance of environment, economic and
social.
Mrs CARBINES (Geelong) — Victorians have
increasingly shown that they take a very keen interest in
environmental issues. I am very keenly aware in my
electorate of Geelong Province how important
environmental issues are to my constituents. Indeed,
since being elected just over three years ago
environmental issues have confronted me throughout
my first term and the commencement of my second
term as a member for Geelong Province. I have been
proud of the way the Bracks government has listened to
the concerns of the community that I represent in this
place, indeed throughout the Victorian community, and
acted upon those concerns to ensure that its policies
reflect Victorians interests and in ensuring that our
environment is protected not only for us but for future
generations.
I appreciate, as does the minister, the support of the
Liberal and National parties for this bill, but it was
qualified support from both the Liberal Party and
National Party speakers. In my contribution I hope to
address some of the concerns raised by the Honourables
Andrea Coote and Peter Hall.
I was disappointed to hear the Honourable Andrea
Coote, with all respect, denigrate the Bracks
government’s commitment to end logging in the
Otways. As a member for Geelong Province I know
how dear the Otways are to the people of the Barwon
south-western region — how much we care about the
Otways. They are the lungs of our region, and we are
keen to see logging end in the Otways.
The most important thing about the Otways, which
probably does not register on the opposition’s radar
screen, is that the Otways are the water catchment for
the Geelong region. People in Geelong made a very
clear link between the drought and the water restrictions
experienced by them long before Melbourne even
thought about water restrictions. Geelong people were
on water restrictions for almost four years before
Melbourne, and they made a clear link that the water
restrictions experienced in Geelong were due to logging
in our catchments.
I am proud of the way in which the Bracks government,
our government, has listened to the concerns of my
constituents and the municipalities I represent. There
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has been vociferous expression of concern from
tourism operators and ordinary people about logging in
our icon Otways. I am pleased we have acted on those.
I am disappointed to hear that the Liberal opposition is
still persisting with its view that logging should remain
in the Otways. My electorate will be very interested to
hear of that.
I refer to the bill. I am pleased to speak in support of the
Commissioner for Environmental Sustainability Bill,
which on its passage, as the Honourables Andrea Coote
and Peter Hall pointed out, will complete an election
promise that the Bracks government made to the people
of Victoria some time ago. Legislation was introduced
last session, was successfully debated and made its way
through the Legislative Assembly, but an election
intervened in November of last year and the Legislative
Council did not have the opportunity to debate the bill.
I was pleased that the Bracks government recommitted
to the establishment of a Commissioner for
Environmental Sustainability in its policy document
called The Sustainable State — Labor’s Plan for a
Greener Victoria which was released during last year’s
election campaign. Labor stated in that document that if
it was re-elected it would commit to introducing this
legislation in the first parliamentary sittings. I am proud
to be speaking tonight and delivering on that
commitment.
The bill reinforces the Bracks government’s
commitment to developing Victoria as a leader in
environmental sustainability. The government is
determined that the environment should be a key
priority. We want to protect our environment for the
benefit of all Victorians, and we believe we have an
obligation to do so. In fact, although there has been a
small amount of criticism in the debate tonight about
failure to deliver on this promise in the first term, the
former Minister for Environment and Conservation in
another placed, the Honourable Sherryl Garbutt,
released a discussion paper in November 2000, just a
year after the Bracks government was elected, to flag
our intention to establish a Commissioner for
Environmental Sustainability.
But the former minister went out there in the public
domain asking for people’s responses. The government
received 62 submissions in response to that discussion
paper and overwhelmingly the submissions endorsed
the government’s intention to establish the position of
Commissioner for Environmental Sustainability. Out of
those 62, I think only four were in opposition to the
government’s intention, and by and large the gist of the
opposition was that the legislation was not necessary —
they were not opposed to it, as such, they just did not
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think it was necessary as it was already covered by
other statutory bodies and individuals in the state.
The Bracks government’s vision statement Growing
Victoria Together released in 2001 set out our key
principles in relation to the direction our state should
head in until 2010. It was indeed a visionary document.
It had four key principles underpinning it. Those
principles were: to encourage the development of
innovation to lead to the creation of more jobs; to
protect the environment for all Victorians; to foster
safer, caring communities; and to improve access to
excellent health and education services.
The establishment of the Commissioner for
Environmental Sustainability is an important part of our
commitment made to Victorians under the Growing
Victoria Together document and strategy. We have
heard tonight from previous members of the committee
that the Public Accounts and Estimates Committee
released its final report on environmental accounting
and reporting in March last year.
Hon. Andrea Coote — An excellent committee.
Mrs CARBINES — It was an excellent committee,
I acknowledge that, and it produced an excellent report.
I think honourable members would agree that this bill
largely reflects the recommendations made in that
report. It is very pleasing as a member of the Bracks
government to see that we have listened to the
committee and we have really taken into account its
recommendations and acted on them.
I have listened carefully to the debate tonight. I have
listened to the contributions of the Honourables Andrea
Coote and Peter Hall. I was concerned to hear that the
Honourable Andrea Coote had some qualms about the
independence of the commissioner. I would like to
reassure the Liberal Party, through Mrs Coote, that the
Bracks government is very clear on this matter: the
Commissioner for Environmental Sustainability will be
an independent role. In fact, the commissioner will be
appointed by the Governor in Council, the position will
be advertised and a transparent selection process will be
undertaken. It is not a parliamentary position. It is not a
party political position, as was suggested. And like the
Victorian Ombudsman and the Privacy Commissioner,
the Commissioner for Environmental Sustainability
will have to report to the minister for purely
administrative and accountability purposes. I reassure
the Liberal Party about the independence of the
commissioner.
Mr Hall and the National Party had some concerns
about the name change from Commissioner for
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Ecologically Sustainable Development to
Commissioner for Environmental Sustainability. The
government believes the community perhaps does not
understand the word ‘ecological’ and would understand
‘environmental’ sustainability better. There is more
appreciation in the wider community of
‘environmental’ sustainability than ‘ecological’
sustainability. That is the reason we have changed the
name. It is purely for a better recognition factor in the
community and so the community can widely
understand the role.
Hon. P. R. Hall — It is a lot more than just the
environment.
Mrs CARBINES — You are right, Mr Hall, it is not
just about the environment; it is about sustainability as
well, and about the balance between the two.
I appreciate the comments Mr Hall made, and I
congratulate him on his contribution. It was a very
reasoned contribution, unlike the National Party
contribution to debate in the Legislative Assembly,
which I thought was a bit of a shame and a shambles on
the part of the National Party. I am pleased that Mr Hall
rose to the occasion and contributed in a very reasoned
way tonight.
The role of the commissioner will be independent of
government and similar to that of the Victorian
Ombudsman. The commissioner will have three key
functions. The main function will be to establish and
implement for the first time state-of-the-environment
reporting, and there will also be an annual audit of the
implementation of compliance with the environmental
legislation. I again reassure the Honourable Andrea
Coote that there will be an annual audit of compliance,
and the Liberal Party can be assured that this will
ensure accountability on the part of the commissioner. I
am pleased that the Liberal Party is supporting the bill. I
understand Mrs Coote has some qualms, but I hope she
is reassured that the requirement for annual reporting
will satisfy all of us as to the degree of compliance with
legislation in this state. That must surely benefit the
environment in Victoria and all of us who are interested
in protecting the environment, as I know Mrs Coote is.
The commissioner will also play a key role in auditing
public education programs on ecologically sustainable
development. The National Party pointed out that the
only difference in this bill was the name change. I point
out that there is also a change in relation to educational
programs. The original bill had the commissioner
driving educational programs, the bill before us today
gives the commissioner a role in auditing those
programs because the Department of Sustainability and
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Environment — the new department that was created
after the election of the second Bracks government —
will be the driver of the programs. The DSE will take a
lead in educational programs promoting environmental
sustainability.
One of the first tasks of the commissioner will be to
develop the framework which will detail the form and
frequency of the state-of-the-environment reporting.
The bill requires the report on the state of the
environment of Victoria to be prepared at least every
five years. The minister will be required to table the
commissioner’s report in Parliament within 10 sitting
days and must respond to any recommendations made
by the commissioner within 12 months. I understand
that the Liberal Party was concerned that that was an
unnecessarily long period of time for a response to any
recommendations, but when you take into account the
breadth of the report as the government envisages it —
I imagine the commissioner will make many
recommendations in what will be a complex report — I
do not think 12 months is an unrealistic time frame for
the government to respond within.
Importantly the bill gives a comprehensive definition of
ecologically sustainable development in clause 4. I
would like to read that into Hansard to make sure
everyone understands what ecologically sustainable
development is. Clause 4 defines ecologically
sustainable development as:
… development that improves the total quality of
life — —

The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Commissioner for Environmental
Sustainability Bill. I am pleased to say that the Liberal
Party supports this legislation, and I am particularly
pleased to support legislation that began as a result of
an investigation by a joint party parliamentary
committee.
Key elements of the bill are that it will enshrine the
definition of ‘ecologically sustainable development’ as
it is already defined in the national strategy for
ecologically sustainable development of 1992; that the
office of the commissioner will provide advice to the
minister, the state government and its departments,
local government and industry on environmental
sustainability issues; that state government departments
will be required to report annually on their
environmental performance; and that the commissioner
will be asked to report at least every five years.
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The commissioner will provide an annual audit of the
government departments’ performance in
environmental management, including the Department
of Sustainability and Environment’s public education
programs on ecologically sustainable development.

matters referred to the commissioner by the minister.
Clause 17(2), on the reporting function, requires the
commissioner to report on a reporting framework that
again is subject to the approval of — surprise,
surprise! — the minister.

Part 2 of the bill provides for the appointment of the
commissioner for a term of five years, eligible for
reappointment. The commissioner may be requested to
investigate and report on matters pertaining to
environmental sustainability, but this is not seen as a
core function.

From these few clauses I would suggest that the
influence of the minister on the commissioner will be
substantial. Clause 16, on the annual reporting function,
states:

I will not talk for long on the bill, but I would like to
express a few concerns about the legislation regarding
the powers of the commissioner. I have concerns about
the effectiveness of the legislation, particularly in
regard to the lack of research powers for the
commissioner and the tabling of annual reports.
Clause 8 deals with the functions of the commissioner
and includes the words, ‘report’, ‘audit’, ‘advise’ and
‘administer’, but not the word ‘research’.
Clause 9 provides that the commissioner will have the
power to do all things necessary in connection with his
or her functions to achieve the objectives of the
commissioner. I was not present at the briefing on the
bill provided to the Liberal Party, but I am told it was
suggested that the commissioner would not have the
power to undertake research on his or her own account.
It is disappointing that the commissioner will not have
either the function or the resources to undertake
research.
Clause 9(2)(a) provides that the commissioner may
make formal requests for information from agencies.
The emphasis there is on the word ‘may’, and there is
no obligation other than a moral one on those agencies
to respond to those requests. The question of
independence is a reasonable issue, and that also needs
to be explored. It is clear that the commissioner will be
subject to substantial ministerial influence.
Clause 9(2)(b) provides that the commissioner may:
… subject to the approval of the Minister, establish a
reference group.

Clause 9(2)(c) gives the commissioner the power to:
… appoint committees for the purpose of providing advice to
the Commissioner …

But again only subject to the minister’s approval.
Clause 10(2) sets out that the commissioner is subject
to ministerial direction. Clause 8(d) provides that the
commissioner may advise the minister in relation to

The Commissioner must include —
(a) a brief summary of all activities completed, commenced
or conducted; and
(b) a statement of the financial and other resources used in
preparing reports under Part 3 —
during the financial year in the relevant annual report of
operations under Part 7 of the Financial Management
Act 1994.

Clearly this report is to go to the minister; it is not to be
directly tabled in Parliament.
Clause 46 of the Financial Management Act 1994 says:
(1) Subject to sub-sections 2 and 3, the relevant Minister of
a department or public body must cause the report of
operations and audited financial statements of the
department or public body for a financial year to be laid
before each House of the Parliament after the end of the
financial year and before the end of the next following
fourth month of the year …

That leaves a four-month delay between the time the
report is presented to the minister and the time the
minister is required to table it in both houses of
Parliament. The act goes on to say:
(2) If it appears to the relevant Minister from the financial
statements of the department or public body that the
expenses and obligations of the department or public
body in respect of the financial year do not exceed
$5,000,000, the relevant Minister …
(a) must report to each House of the Parliament the
receipt by him or her of the report …

That is, not table the report itself, just report the receipt
of that report.
It goes on to say:
(b) if a member of either House of the Parliament so
requests —

the minister —
must cause the report of the operations and
financial statements to be laid before each House of
the Parliament …
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So unless a member of Parliament asks for the report
that has been given to the minister to be tabled, it may
not be tabled. Furthermore, the minister has four
months in which to table the report before Parliament,
and if after four months the minister merely indicates
that he or she has received the report from the
commissioner, the minister then has a further 15 sitting
days in which to table it.
If at the end of a parliamentary sitting the report had not
been tabled, it might not be tabled for a further four
months until the Parliament resumed. Therefore we
could have a situation where an annual report that was
given to the minister was not tabled in Parliament for
up to eight months after the minister had received it.
Hon. T. C. Theophanous — Are you sure about
that?
Hon. W. A. LOVELL — Absolutely, you check it.
In closing, I once again state that the Liberal Party
supports the bill, and I am pleased to support legislation
that began as an investigation of a joint parliamentary
committee.
Hon. J. G. HILTON (Western Port) — It is with
great pleasure that I speak on the government’s
Commissioner for Environmental Sustainability Bill. I
referred to the environment in my inaugural speech,
indicating the importance of the environment to my
electorate in Western Port, being home as it is to some
of Victoria’s most beautiful areas, but also indicating
our responsibility to the environment and future
generations. We are not the owners of the environment;
we are merely custodians. The success of our
custodianship will be judged by the quality of the
environment which we hand on to the next generation.
Last year there was a very interesting Background
Briefing series on the ABC. On one program a talk
given by Professor Jared Diamond, a professor of
physiology at UCLA, entitled ‘Why societies collapse’
was broadcast. He made one very pertinent point: that if
we thoughtlessly and continuously degrade the
environment the consequences are dire. The ABC
presenter referred to the state of Montana in the United
States of America and said:
Not many years ago, it was one of the wealthiest in America,
wealth based on copper mining, forestry and agriculture. Now
it’s very poor. Mining has gone, leaving terrible
environmental damage, 70 per cent of the children in
Montana are on food aid, logging and farming are in decline.
What happened was that the mining, forestry and agriculture
which earned so much wealth became destructive. Montana
now has terrible forest fires, salinisation, erosion, weeds,
animal diseases, and population decline.
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Professor Diamond said:
If Montana were an isolated country, Montana would be in a
state of collapse. Montana is not going to collapse, because
it’s supported by the rest of the United States, and yet other
societies have collapsed in the past, and are collapsing now or
will collapse in the future, from problems similar to those
facing Montana. The same problems that we’ve seen
throughout human history, problems of water, forests, topsoil,
irrigation, salinisation, climate change, erosion, introduced
pests and disease and population; problems similar to those
faced by Montanans today are the ones posing problems in
Afghanistan, Pakistan, China, Australia, Nepal, Ethiopia and
so on.

It is interesting that the professor quoted Australia as
one of the countries which could be facing
environmental problems.
The introduction of a Commissioner for Environmental
Sustainability is an indication of the Bracks
government’s commitment to the environment to
ensure that the concerns raised by Professor Diamond
do not occur in this country.
It is reassuring that the phrase ‘ecological
sustainability’ is defined in the bill. Ecologically
sustainable development improves the total quality of
life both now and in the future in a way that maintains
the ecological processes on which life depends. The bill
further defines the objectives of ecologically
sustainable development as being to enhance individual
and community wellbeing and welfare by following a
path of economic development that safeguards the
welfare of future generations; to provide for equity
within and between generations; and to protect
biological diversity and maintain essential ecological
processes and life support systems.
The definition of ecologically sustainable development
also has the significant benefit that it will enable the
appointed commissioner to concentrate on the
responsibilities and deliverables of his or her role rather
than being embroiled in an ultimately sterile and arcane
debate as to the appropriate definition of ecologically
sustainable development.
The objectives of the commissioner are vital to the
success of the Bracks government’s agenda to preserve
and enhance the quality of the environment. The
commissioner is, if you like, the custodian in chief of
the environment, and the role will provide a regular
report card on the success or otherwise of achievements
of a continually improving environment.
It is worth restating the objectives of the commissioner,
as set out in clause 7:
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(a) report on matters relating to the condition of the natural
environment of Victoria;
(b) encourage decision making that facilitates ecologically
sustainable development;
(c) enhance knowledge and understanding of issues relating
to ecologically sustainable development and the
environment;
(d) encourage sound environmental practices and
procedures to be adopted by the government of Victoria
and local government as a basis for ecologically
sustainable development.

The three key functions within the role of
commissioner are set out in clause 8:
(a) prepare the report on the state of the environment of
Victoria;
(b) conduct annual strategic audits of, and prepare reports
on, the implementation of environmental management
systems by agencies or public authorities;
(c

audit public education programs relating to ecologically
sustainable development and advise the minister as to
the effectiveness of the programs in encouraging the
community to adopt ecologically sustainable
development principles and practices.

I would like to concentrate on the first factor — that is,
the report on the state of the environment of Victoria —
as this report will be essential to the consideration of
how successful we have been as a community in
improving the environment for the next and subsequent
generations.
An initial key role of the commissioner will be to
prepare a framework for the state-of-environment
reporting. This framework will be prepared only after
extensive consultation with relevant stakeholders,
including industry and community groups. The
framework must be approved by the minister and
presented to both the Legislative Assembly and
Legislative Council.
The measures which are going to be used to monitor
our performance as a society have yet to be determined
but there has been a great deal of work done overseas to
develop measures which are useful and objective. A
team from Yale and Columbia universities in the USA
has developed an environmental sustainability index, or
an ESI. I will not describe in detail how this index was
developed, but would refer members who are interested
to the Economist magazine of 25 January 2001.
There are five components in the index: environmental
systems, reducing environmental stresses, reducing
human vulnerability, social and institutional capacity,
and global stewardship. Amongst over 120 countries,
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Australia ranks seventh on those measures, achieving a
score of about 70. Finland was ranked no. 1, the USA
11th and the UK 16th. There is obviously no room for
complacency. I am sure the minister, through the
environment commissioner, will be interested in
improving Australia’s record — or to the extent that
Victoria can make a contribution to that.
Given the critical nature of this role, the Bracks
government has ensured the role is independent, being
appointed by the Governor in Council. It is a hallmark
of the Bracks Labor government that the government
consults, and the development of the role of the
Commissioner for Environmental Sustainability is no
exception.
The government released a consultation paper in
December 2000 and received 66 submissions, of which
62 supported the appointment. It was obvious from the
consultation process that four factors were seen as
critical to the success of the appointment. These four
factors were: accountability, independence,
transparency, and the avoidance of duplication with
other institutional bodies. This bill addresses those four
factors.
In fulfilment of the 1999 election promise, a bill was
introduced to establish the Office of Commissioner for
Ecologically Sustainable Development, which was
passed by the Legislative Assembly. The 2002 election
was called before the bill could be considered by the
Legislative Council. The office of an environment
commissioner has been established in New Zealand, the
Australian Capital Territory, Ontario in Canada and
also in the United Kingdom.
In conclusion, I am proud to be a representative of a
government that recognises the value of the
environment and is not prepared to see it degraded in
pursuit of economic advantage. The environment is our
most valued resource. It must be treasured. This bill is a
fine example of the Bracks Labor government having a
vision beyond the next election. I commend the bill to
the house.
Hon. A. P. OLEXANDER (Silvan) — In my
contribution on this bill I will reiterate what my
colleagues from the Liberal Party have already stated
very clearly — that is, that the Liberal opposition
supports this legislation.
I will make a few very brief comments about some of
the specific clauses in the bill and their intentions and
how they are to operate because I feel that this
legislation, modelled as it is under the national strategy
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for ecologically sustainable development, is something
of a paradigm and is worthy of comment.
Part 1 of the bill defines what the government sees as a
definition for ecologically sustainable development and
also emphasises that the bill is incorporating the
principles that were agreed to in the 1992 national
strategy I have already mentioned.
Part 2 of the bill makes reference to the establishment
of the office and also the position of the Commissioner
for Environmental Sustainability. This part of the bill
also determines that the Governor in Council will
appoint the commissioner for a five-year term. After the
term expires the commissioner will be eligible for
reappointment, as is explained in clause 6 of the bill. If
the commissioner fails to carry out the duties of the
office, is inefficient or misbehaviour of some type takes
place in carrying out the duties that are assigned, the
minister responsible for the portfolio is required to lay a
statement of the grounds for the removal of the
commissioner before both houses of Parliament, the
Assembly and Council. These matters are clearly set
out in the bill.
It is very interesting to look at clause 7 of the bill,
because it stipulates the overall objectives the
commissioner will be expected to achieve whilst in
office. While primarily these objectives pertain to
reporting on matters relating to the condition of the
natural environment in Victoria, they also pertain to
encouraging decision making that facilitates what is
described as an ‘ecologically sustainable development’
regime in the state of Victoria. That means we need to
enhance knowledge and understanding of the issues
that relate directly to ecologically sustainable
development and also to encourage an international
best-practice approach wherever that is possible.
Clause 8 mainly calls on the commissioner to prepare a
report on the state of the Victorian environment and to
conduct annual strategic audits of the implementation
of environmental management systems by agencies and
public authorities in the state of Victoria. This includes
the requirement that the commissioner orchestrate a
public awareness and education program which
promotes the understanding of an ecologically
sustainable developing society.
Clause 9 is interesting because it provides for the
commissioner to make formal requests to agency and
public authority heads for information required to
undertake the commissioner’s functions as set out in the
bill. This is the first time in the administrative history of
Victoria that such a measure on the part of an
environmental officer or environmental agency or
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department has been made possible. This also means
that the commissioner can establish a reference group
that will provide expert advice on the undertaking of its
functions and may also appoint other committees to
provide advice on specific matters relevant to the
carrying out of the commissioner’s functions.
Clause 10 allows for the minister to provide specific
directions to the commissioner. This is a potentially
worrying clause. This may be in the instance that there
is an area or a report that requires the commissioner’s
expertise and attention, but we on this side of the
chamber fear there is also the potential — as my
colleagues the Honourables Andrea Coote and Wendy
Lovell have pointed out — for it to lead to undue
ministerial interference. We fervently hope, because we
believe in the principles of environmental sustainability,
that the process is not denigrated by that undue
influence on the part of a minister now or in the future.
Clauses 12 and 13 respectively allow the commissioner
to appoint their own staff and engage consultants. That
seems to be a very sensible measure in the bill and
would allow the commissioner to expedite their role in
an efficient and timely manner, given that issues related
to environmental sustainability and development are
not simple. They are complex and require expert input.
The opposition supports that initiative in the bill.
Clause 17 pertains to the commissioner undertaking the
development of a state of the environment report or a
reporting system in the state of Victoria. It will be one
of the initial duties of the commissioner in their new
role to do so. This framework, as outlined in clause 17,
must also be approved by the minister, who then has
12 months to respond — ample time to fashion the
minister’s response to that state of the environment
reporting system — and report.
In the opinion of the opposition this is also potentially
fraught with difficulty because the situation may arise
where specific issues raised in the state of the
environment report may not be politically expedient for
the government of the day. The minister may seek to
delay, and he has the capacity to delay, for some time
the government’s response to what should be a seminal
and extremely important report for all those in
Victorian government agencies, administration and the
Parliament who would be interested in the state of the
environment report and to those many Victorians who
may be awaiting its release very eagerly. It is of
concern that there is such a long period in which a
minister of any particular colour has the opportunity to
respond. That is excessive, but obviously it has not
prevented the opposition from supporting the bill in its
totality.
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Clause 18 requires the preparing of reports on the
implementation of environmental management systems
by agencies and authorities within the state. That could
include analysis of the progress of agencies and public
authorities in meeting their objectives and targets for
implementation of environmental initiatives. Again, this
is a sensible and timely initiative in the bill.
I have already mentioned, as have my honourable
friends Mrs Coote and Ms Lovell, that the Liberal Party
has decided to support this bill. We have done so
because of our longstanding commitment as a party to
environmental reforms in the state of Victoria. It is a
well-known fact that the Liberal Party in this state,
under the Hamer government, was the initiator of
probably the largest network of national and state parks
and other reserves in the state’s history.
Many of those reside within my electorate, in particular
Sherbrooke Forest, Olinda State Park, the Dandenong
Ranges park and the Hamer arboretum. These are very
important to the people of Victoria generally and are
very much cherished by people in my electorate of
Silvan Province. As I have said, much of that work was
done by a previous Liberal government.
We have a strong commitment to the preservation of
our natural heritage and to the preservation of our
environment. If the Commissioner for Environmental
Sustainability or sustainable development is going to
contribute positively to that, we are very pleased to see
the advent of this legislation.
We on the opposition side are particularly keen for the
government and the commissioner to institute education
programs related to the environment. We have felt for
some time that too much misinformation exists within
the community, some of which is propagated by
extreme groups who have political agendas rather than
environmental agendas. There is too much information
which can potentially mislead people and give people
the impression that certain practices are
environmentally sustainable when they are not.
We believe that a true education program would be
balanced and would provide information to the
community and to public sector authorities and
agencies that would be factual in nature and not
disputed on scientific evidence. Indeed we would be
very disappointed if the advent of those education
programs arising as a result of this initiative were
misused in any way or used to push a particular
political line or spin on an issue for political reasons. As
an opposition we will be monitoring those
developments extremely closely.
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I do not intend to continue to expand on the other
clauses of the bill as I believe my colleagues have
already admirably done so. I support the bill personally.
I do note again that the opposition supports the bill, and
I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — I will
restrict my remarks mainly to the timber industry,
which if managed well can be sustainable. However,
due to political opportunism and poor public policy by
governments — over quite some years, I might add and
not just recently — it is my opinion that the industry is
now in deep trouble.
It is vital that Victoria provides as much as it can of
good quality hardwood for its own consumption. I
believe it is morally reprehensible that we continue to
lock up our forests and import more and more timber
from badly managed south-east Asian rain forests.
The Age of 16 December 2002 records an interview
with Mr Thwaites, the Minister for Environment in the
other place. Throughout the interview there was a
strong theme of sustainability with water and with
timber. I quote:
During the Labor government’s first term the environment
minister, Sherryl Garbutt, commissioned Professor Jerry
Vanclay, the chairman of sustainable forestry at Southern
Cross University, to assess whether the state’s forests were
being logged sustainably. He found they weren’t, and the
Bracks government committed to a statewide reduction of
logging by 30 per cent.

This begs the question: what happened to cause the
forests to be logged in an unsustainable manner? In my
opinion the answer is quite simple. In past years and not
just recently — I make the point that it is not just
recently but over perhaps the last 20 years — so much
good millable timber has been locked up in national
parks and special protection zones (SPZs) that pressure
has been brought to bear on the future of the industry
and on the resource, because there simply is not enough
and it has been squeezed.
When governments started to realise this a timber
industry strategy was developed, followed by two
major reconstructions of the industry. Firstly, the
federal and state governments got together and created
RFAs — regional forest agreements — and science was
used to a certain extent to identify sustainable logging
areas. In recent times a second round took place when
the information that was used for the original RFAs
was found to be flawed.
But what happened from left field in 2002 as we came
towards an election? Announcements were made that
logging in the Otways would cease and there would be
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major reductions in the Wombat Forest. The
announcements were couched in terms that only a very
professional media unit could devise. They used all the
right emotional buttons. They talked about
woodchipping, which pushes all the emotional buttons
anyone could imagine. They talked about the
Goolengook, about national parks in the Otways, and
everyone felt really good. There was no science; it was
just pure politics. It was playing to people’s emotions,
to people’s lack of genuine knowledge of the actual
position.
There was no understanding of the real issues. There
was no balance. Mr Hall tonight talked about balance.
There was no thought of the bigger picture of our
logging industry in Victoria or the need to find good
quality hardwood in Victoria. The Parliamentary
Secretary for Environment, Mrs Carbines, played that
up as an absolute plus, but everybody knows it was for
very cheap and blatant political gain. It was quite
evident tonight; she has really got no idea about good
public policy in government. It was just about winning
an election.
I must say this is not the first time it has happened.
Successive governments over the years — I make the
statement quite candidly — have used short-term
political gain to win votes and thus damaged the timber
industry. The end result has been that Victoria is now
close to not having a sustainable timber industry and is
having to import more and more timber from
rainforests which, as I said before, is morally
reprehensible.
The sustainability of our industry in Victoria is
threatened to the point that I fear for its future. I know
the industry fears for its future. Mr Hall in his
contribution quoted Mike Nahan saying Victoria has
not got the balance right, and I absolutely agree.
Professor David Flinn, who is a former professor of
forestry, says that the regional forest agreement (RFA)
process is only part of what should happen to create a
sustainable timber industry. He is also keen on a
certification process to go with the RFA process. I
quote from a letter from Professor Flinn:
In relation to RFAs and certification, the RFA process was
basically a land-use exercise, in that it identified those parts of
the forest estate that could be used in the long term … for
timber production. They also looked at, in coarse terms, the
sustained yields that those forests would produce. What
certification is all about is going to those blocks of forest and
using a long list of indicators to see whether the forests are in
fact being sustainably managed. These indicators cover a
whole range of issues of economic, social, cultural and
environmental significance. The allowable cut or sustained
yield is just one indicator amongst over 100 other indicators.
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So the RFA process was important in deciding which forests
could be logged, but it did not say whether these forests were
or will be sustainably managed. This is part of the
certification process.

As far as I know, that certification process is not
happening, and it should.
The well-known environmentalist author Tim Flannery
was quoted in the Age of 29 March in a major article
based on his book, Beautiful Lies — Population and
Environment in Australia. Mr Flannery is quoted as
saying:
Although many aspects of forestry practice offend
anti-logging campaigners, at the heart of the matter is the fate
of Australia’s last unprotected old-growth forests … Such
forests are magical places for many people and it seems
sacrilege for them to be used for construction timber or, even
worse, woodchips.

This is the important bit.
Yet in terms of biodiversity and soil and water conservation,
the fate of these last unprotected stands of old-growth forests
is relatively unimportant.
It is an unhappy fact that if salinisation or biodiversity loss,
for example, had attracted half the funds and attention
lavished on the forests, we would have seen far more
dramatic improvements in the overall environmental health of
Australia.

What he is saying is that if we paid as much attention to
salinity and other major issues in Australia as we did to
forests, Australia overall would be better off.
Mr Flannery goes on to say that specific campaigns
began to bite, so the campaigners had to shift ground,
which has damaged a global approach to sustainable
environmental policy. Very profound words from a
very respected environmentalist. He says
…that shift has been away from a focus on sustainability and
towards subjectively emotional issues such as animal rights
and tall trees.
These are not bad things in themselves, but the way they have
been used has often, with the best will in the world, actually
run counter to good environmental management.

And — surprise, surprise! — the timber industry
agrees. Mr Graeme Gooding of the Victorian
Association of Forest Industries makes a very good
point in a letter. Mr Gooding points out that:
Victoria may have squandered its opportunity to double the
amount of old-growth forest in the state through lack of
proper management regimes.

Mr Gooding says this is not a criticism of the
Department of Sustainability and Environment or its
predecessors or the government or in fact the Greens.
He goes on:

COMMISSIONER FOR ENVIRONMENTAL SUSTAINABILITY BILL
Thursday, 1 May 2003

COUNCIL

What is blatantly obvious is that simply declaring an area a
national park does not of itself protect the forest.

Mr Gooding was talking about the fires, and he goes on
to explain that prior to the recent fires Victoria had
4.8 million hectares of forest with an estimated
750 000 hectares classified as old growth. Now this is
quite important. Old-growth forests are the key to this
debate. Mr Gooding is making the point that,
collectively, management has allowed fuel loads to be
increased leading to the destruction of old growth in
parks, which has happened during these fires and which
has meant that people are actually losing old-growth
forests.
By better protecting the maturing and old-growth forests that
are already in our extensive conservation reserves we had the
opportunity to increase the amount of old-growth forests to
1.3 million hectares over the coming decades — a fantastic
legacy for future generations.

Now over 1 million hectares of forests and parks has
been burnt, and with it much old-growth forest.
In conclusion, there is much work to be done to get the
debate back on track. It is important that the new
commissioner does not toady to any group, and that is
all-encompassing. It is important that he or she remain
objective, and the whole object should be sustainability.
We must make the community aware that the words
‘environment’ and ‘conservation’ and ‘sustainability’
are not shorthand for locking up our parks. And we
must also make the community aware that we must use
our public resource wisely for the benefit of everyone. I
wish the commissioner well in his or her very
demanding role as we move forward from this point.
Hon. J. A. VOGELS (Western) — I am pleased to
have the opportunity to take part in this debate on
legislation to establish a Commissioner for
Environmental Sustainability. There is no doubt that
this legislation is a direct result of a promise made to
the Greens prior to the 1999 election which was not
delivered by the Bracks government in its first term.
I have a strong commitment to the environment. We
must ensure that the practices we carry out are
sustainable, and we must try to improve the quality of
life for all Victorians. That is why on my family’s
property we have locked up 10 per cent of the farm as
old-growth forest and wetland — approximately
80 acres.
The emphasis needs to be for all Victoria. It is very
easy if you live in Melbourne to crack the whip,
believing you know what is best for rural Victoria.
There is no doubt that the Labor Party has learnt to talk
the talk in suburbia. We continually hear about the
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triple bottom line, billing the sustainable, environmental
and social future for Victoria. I would like to add one
more word to that, and that is ‘economic’. Then we
would embrace opportunities we can all share in. All
Victorians would then feel they were part of a
community rather than suffering the divisions we have
at present. It is very easy to support the triple bottom
line when it does not affect your personal income but
allows you to feel you are making a contribution
towards saving the planet. The answer is never that
simple.
We need to develop a diversified economy which
enhances environmental protection while at the same
time ensuring the viability of rural Victoria. It never
ceases to amaze me that the environmental vandals in
Victoria are really our regional cities and Melbourne
itself. They cause most of the pollution in the
atmosphere and the sewage in the ocean, steal a large
percentage of Victoria’s water supply, have turned
some of our best agricultural land into tar and cement
and harvest our forests to build skyscrapers and houses
and to make furniture. Yet these very same people
insist on more and more national parks, state parks and
marine parks, forcing the industries and communities
that work out there into ever-diminishing areas from
which their commodities can be obtained, leading to
cries of overutilisation of these resources — and away
we go again.
The greatest limitation on achieving environmental
sustainability is the community, which is not prepared
to pay the price to allow farmers to lock up tracts of
land for the environment — although many still do —
and the governments of the day, which love to create
parks but then refuse to put up the capital to maintain
them.
Only yesterday we passed a bill which increases fines
for having noxious weeds on your property from, I
think, $2000 to $24 000. Once again, it does not have
any effect on public land.
I do not believe any Victorian is against protecting the
environment for our future generations. That
environmental sustainability has to be the benchmark
for projects is acceptable practice. However, all this bill
does is create another layer of bureaucracy to go along
with the dozen or more already out there.
What are the functions and objectives of the
commissioner as spelt out in this bill? No. 1 is to carry
out state-of-the-environment reporting. No. 2 is to carry
out the annual strategic auditing of the implementation
of environmental management systems. No. 3 is to
carry out the auditing of public education programs in
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relation to ecologically sustainable development. No. 4
is to advise the Minister for Environment on the
effectiveness of those programs in encouraging the
community to adopt ecologically sustainable
development practices and principles.
In my humble opinion, this is just another attempt by
the Bracks government to convince the sceptics that we
are doing something. Whoever is appointed as
commissioner will not be independent, as it will be a
ministerial appointment, and the legislation says in
clause 6 that the Governor in Council may remove a
commissioner if the commissioner refuses, or even
fails, to carry out the duties of the office as required by
the minister.
We already have a dozen or more agencies and
departments reporting to the Parliament and the
minister on environmental sustainability, including
catchment management authorities, the Victorian
Environmental Assessment Council, the Victorian
Catchment Management Council, the Victorian Coastal
Council, regional coastal boards, the National Parks
Advisory Council, the Environment Protection
Authority, rural water authorities, regional water
authorities, Parks Victoria, the Department of
Sustainability and Environment, local government — I
could go on and on.
However, one group I would like to make particular
mention of are our Landcare groups. They are doing a
wonderful job and achieve excellent outcomes because
they understand the importance of managing the
environment because it has a direct impact on the lives
of members.
All the boards, bureaucrats and bodies I mentioned are
completely ignored by this government if it is in its
political interests to do so. The hypocrisy of the Bracks
government was never more evident than at the
announcement by the Premier — and I will not go over
it again — on the future of the Otways two weeks prior
to the state election.
Hon. J. H. Eren — Do you eat seafood, John?
Hon. J. A. VOGELS — You were not here, but I
was. We actually had a scientific report that was
accepted by the Bracks government that said the
Otways had the most sustainable regional forest
agreement in the whole state. However, to win Green
votes — as the member for Polwarth in the other place
explained at the time — the Premier arrived in the
Otways and made his way to Triplet Falls where, as he
hugged a tree, he spoke about old-growth forests. He
was totally oblivious to the fact that the platform from
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which he was speaking was a mound of sawdust, the
remnants of an old abandoned sawmill. He did not even
know it was there.
In my electorate of Western Province the issue of wind
farms is also being hotly debated. Nobody disagrees
that wind farms are great for the environment and that
we should be looking at building them. Naturally, the
companies want to construct these 100-metre towers
where the most wind is generated and close to existing
power grids. In south-west Victoria, this happens to be
the Bay of Islands, the Twelve Apostles, Childers
Cove, Yambuk Lake — —
Hon. J. H. Eren — Beautiful places!
Hon. J. A. VOGELS — Beautiful, pristine places.
The Bracks government has completely ignored local
government and local community wishes in dealing
with this issue and has said to these companies, ‘Build
wherever you like. We will not stand in your way’. The
minister has basically said, ‘You can build up to
30 mills and you do not even have to see me. Just do it;
go ahead’. If it had been the Kennett government
overriding planning issues like that we would have
heard the previous opposition members from
Queensland, they would have been so loud.
Most of the 13 agencies I mentioned previously also
object to the wind farms on the pristine coastline that
reeks with heritage, but once again their advice will be
ignored. It will be interesting to hear the views of the
new Commissioner for Environmental Sustainability on
this issue. My prediction is that he or she will fall into
line with this government’s call.
In conclusion I say that it would be worth while to have
a commissioner who was independent of government,
who was appropriately qualified in environmental
science and who could exhibit some understanding of
its practical application and, importantly,
socioeconomic implications. I support the bill with the
inclusion of these prerequisites, but I am also mindful
of this government’s record — that is, plenty of rhetoric
and plenty of spin. So we shall wait and see how the
government will implement this bill following its
passage through Parliament.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to join the debate on the
Commissioner for Environmental Sustainability Bill.
The National Party does not oppose this bill, but I must
say that it is pretty difficult to work up much
enthusiasm for it.
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I have asked myself, and I ask the house, why this bill
is here. I have tried to find a place in the bill that clearly
gives the intent of why the bill is here. I did not find it
all that easy. I had a look at what it might do for
tourism and at what it might do for agriculture, the
environment, mining and recreation. I am still at a loss
as to why it is here tonight.
But I do know some things. I know that its likely cost
will be about $1 million or more and that that will be
out of taxpayers funds. I ask this question: I wonder
what else we could do with $1 million of taxpayers
funds?
Hon. J. A. Vogels — David White needs $500 000.
Hon. B. W. BISHOP — Yes, Mr Vogels.
I have read through the bill and looked at some of its
functions. One of the first functions I saw was that it
will provide for a report on the state of the environment
in Victoria. I think that is a pretty worthy comment ‘to
report on the state of the environment in Victoria’ —
that is, if it is not done now. I must have missed
something if it is not done now and has not been done
for a number of years.
Speaking on behalf of country Victorians, let me have a
bit of a look at the issue. Do we have any controls and
reporting in relation to the environmental issues we face
every day? I think the answer is yes, that we have them
now, before this bill comes into place. Locally we have
the very efficient catchment management authorities
(CMAs), which do a great job of inspecting and
regularly reporting across a wide range of
environmental issues. It will be very interesting when
the catchment management authorities come up for
appointment — which I suspect will be during the
middle of this year — to see who gets a run on them.
Last time around there was a fair sort of clean-out of the
members on those authorities, and I hope the
government picks people with skills they can utilise in
this very important task. I urge it to do that.
But there are more than the CMAs; there is the
Victorian Catchment Management Council, which
reports every five years on the collective health of
Victoria’s environment. Then we have the Victorian
Environmental Assessment Council, which advises the
government on public land and resources and the issues
that are involved there. Then we have another one, the
Victorian Coastal Council which advises the minister
on the planning, management, conservation and general
use of coastal and marine areas. That is another one we
have as we go through this process of inspecting the
environment.
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Then of course we have the National Parks Advisory
Council. It advises the minister on the parks that
abound in Victoria — we were talking about some of
those in the house yesterday. I nearly forgot that we
have Parks Victoria as well. It also advises the
government, and the minister no doubt, about what
happens in the parks around Victoria. If my memory
serves me correctly, I think parks make up 15 per cent
or more of the land in Victoria, and a bit more than that
is forests managed by the department. I wonder how the
department feels about its reporting on the
environmental processes in relation to parks around
Victoria, particularly after the fires we had in Gippsland
and the north-east and north-west of the state. The
Honourable Damian Drum and I were able to inspect
some of the fires in the Big Desert area which damaged
a lot of private land-holders’ property adjacent to the
park.
There must be a few more — and there are. There is the
Environment Protection Authority (EPA). It is another
watchdog. I hope someone is keeping count of these
bodies, because I must admit that I have not kept the
numbers as I have gone through all of them. Obviously
the EPA is a strong contender in relation to assessing,
investigating and reporting on environmental issues
around Victoria. Then of course we have the rural water
authorities, which no doubt do an excellent job of
reporting, assessing and managing salinity and erosion
in their particular areas. They are very interested in the
health of the rivers from which water is drawn for the
irrigators whom they are responsible for looking after.
That is a fair number of organisations which look after
and report on the environment in Victoria.
I then looked at what the next task of this commissioner
might be. It is to conduct annual audits and reports on
how well government agencies and public authorities
are putting in place their environmental management
systems. I do not think there is anything wrong with
that. It is probably the strongest part of the bill that does
not cause a doubling up of processes right through the
state. However, when I read the bill further it suggested
to me that the commissioner does not really have any
powers in relation to this, so I suspect he just reports on
government agencies and public authorities putting in
place their environmental management systems.
If we assume that the commissioner’s job is just to keep
an eye on those organisations, I wonder what the role is
and what exactly the commissioner and his staff will
do. Will they ensure that the agencies and authorities
turn off the lights when they leave their buildings at
night? Will they perhaps — —
Mr Pullen interjected.

ADJOURNMENT
1202

COUNCIL

Hon. B. W. BISHOP — Thank you, Mr Pullen.
Perhaps they will make sure the computers are turned
off as people leave these buildings in the evening. That
is a worthy role for $1 million a year, but let us not try a
cost-benefit analysis in relation to it. I think there are
better things to come, Mr Pullen. Perhaps the
commissioner and his staff may even check up on how
those authorities and agencies are recycling their
leftover lunches.
Mr Pullen — I would just throw it all out.
Hon. B. W. BISHOP — No, I think they have to
make sure that they use their recycling bins very
effectively and very properly. They should check on
how these agencies and authorities manage those
recycling processes, perhaps with the leftover
sandwiches from their lunch breaks.
The commissioner must ensure that the environmental
programs are all worth while. The National Party
suggests that surely there is enough assessment and
inspection of the environment processes around
Victoria to ensure that the process is well enough done
now without expending another $1 million on this
particular organisation. But I forgot someone! The
Auditor-General was talked about here today as well.
Surely the Auditor-General’s office would be one of the
best able to assess and check the environmental
programs that we have in place throughout Victoria.
There is no doubt that many of us in this house tonight
could go on and on about the organisations. Local
councils do quite a strong inspection of the
environmental processes around their municipalities.
They also report in as well. There are many others that
do the same job.
Let us work towards the finish of this by making a
couple of points. The people who suggest that we have
been tough and think people in country Victoria are not
environmentalists or are not interested in sustainability
are wrong. If people do not look after the environment,
their sustainability, their farms and their capacity to
earn a living off those farms, the businesses that support
those farms will be severely eroded. Country people
depend on their environmental capacity to look after the
land.
In the National Party we object to the fact that this
$1 million — and probably more — will be spent
because it is not very often an organisation is put into
place and just costs what the first cut of the money
might be. It is probably going to be more than
$1 million. We suggest that that $1 million will be
squandered by having someone looking over the
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shoulder of other organisations that are already very
skilled and experienced in reporting, assessing,
inspecting and looking after the environment.
Might I suggest that if this organisation does want
something to do then perhaps in the most constructive
sense it might have a close look at the environmental
health of metropolitan Melbourne. I am not sure that
that has been fully assessed over the past few years. It
seems to me that it has been overlooked.
We see this bill as a questionable use of taxpayers
money as it appears to be doubling up the bureaucracy
in relation to inspection and assessment of the
environment. It certainly is looking over the shoulder of
organisations that already do an excellent job in
assessing those environmental issues. We would rather
see the $1 million per year spent on other areas.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is that
the house do now adjourn.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise an issue with the Minister for
Commonwealth Games. It relates to the
Commonwealth Games village development at Royal
Park — or, as the minister seems to prefer to say, in
Parkville.
A proposal has been put forward to develop the village
on that site by Australand Village Park Consortium.
Part of the proposal requires the rezoning of that piece
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of land, which has been identified by the government as
the Commonwealth Games village land and has been
declared a venue by the minister under the
Commonwealth Games Arrangements Act.
The issue I wish to raise for the minister’s attention is
the proposal that requires this land to be rezoned, and
my question is: how does the minister propose that that
take place? In question time on Tuesday the minister
gave a response to a question which was at best
disingenuous and at worst misleading. He suggested
that a panel he had established under the
Commonwealth Games Arrangements Act could
somehow take the place of a planning panel under the
Planning and Environment Act.
The minister knows, or should know, that that is not the
case. There is legislation before this house which is to
be debated in due course, and if that legislation passes,
the Minister for Commonwealth Games will have the
power of the planning minister under the Planning and
Environment Act. Under ordinary circumstances the
Planning and Environment Act would, in the case of the
rezoning, require a public exhibition process. It will
also require
potentially — —
Ms Romanes — There has been a public process.
Hon. G. K. RICH-PHILLIPS — The reality is that
there has been no public process under the Planning and
Environment Act. What the Honourable Glenyys
Romanes is referring to is another process under the
Commonwealth Games Arrangements Act, which has
nothing to do with the Planning and Environment Act.
Given that the minister is going to have the power
under the Planning and Environment Act, I seek from
him an unequivocal commitment that once he has the
power he will require the proposal to be exhibited
publicly and go through the planning panel process
under the Planning and Environment Act. I seek a
commitment that he will not exempt it under the power
he will have by way of ministerial direction but will
allow the people of Parkville to have the right of full
public comment on the proposal, and that it will not be
rushed through by ministerial exemption.
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government some 277 million fewer plastic bags were
used by consumers. This amounted to a 99 per cent
reduction in the use of plastic bags, and official receipts
from the revenue commissioner showed that the green
tax raised €3.5 million from almost 3000 retailers in the
first three months.
The plastic bag tax was expected to raise €10 million in
the first full year. In the first three months it had
reduced the consumers’ use of plastic bags and
dramatically changed their shopping habits. The Irish
government expects that 1.2 billion shoppers will walk
away with just 120 million plastic bags over 12 months,
and the expected revenue of €10 million will be used to
establish a new office for environmental enforcement
and a nationwide service for the disposal of fridges and
freezers.
Before the levy was implemented by the Irish
government, serious concerns were mounting about the
environmental impact of some 1.2 billion plastic bags
each year being provided free to the consumer. The
Irish government’s plastic bag levy is a world first, with
Tony Blair’s British government considering following
the Irish example. The Irish environment minister,
Martin Cullen, TD, reported that the Irish public had
embraced this initiative and accepted the discipline of
bringing reusable bags with them when they shopped.
On Tasmania’s east coast at the gateway to the
Freycinet National Park the small town of Coles Bay
has become the first Australian town to declare a ban
on plastic bags. The town’s business owners are keen to
preserve the area’s pristine natural environment and
have agreed to replace plastic bags with reusable paper
and bags. The environment group Planet Ark has
supported the move, hoping it will act as a model for
towns across Australia. Already other towns in
Tasmania and on the mainland have expressed interest
in following Coles Bay’s initiative. Approximately
6.9 billion plastic bags are used in Australia each year,
with each taking up to 1000 years to break down in the
environment.
I therefore ask the minister what progress is being made
to encourage the reduction and recycling of plastic bags
in our Victorian community?

Plastic bags: green tax

Medicare: reform

Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Environment in the other
place. I was in Ireland last August when the results of a
plastic bag green tax, which had become law on
4 March 2002, were published. In the first three months
of the plastic bag levy being introduced by the Irish

Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Health in the other
place and concerns the Australian health care
agreements. Tomorrow the minister will attend a
meeting in Canberra between health care ministers
from around Australia and Senator Kay Patterson, the
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federal health care minister. I want to draw the
minister’s attention to the fact — —
Mr Viney interjected.
Hon. D. McL. DAVIS — That’s exactly what I
want to do, Mr Viney. I want to ensure that we get a
fair deal and ensure that the minister negotiates on
Victoria’s behalf rather than on the Labor Party’s
behalf.
The minister needs to understand that over the last
period of the Medicare agreement, between 1998–99
and 2002–03, almost $8 billion has been provided by
the commonwealth to Victoria, rising from
$1.366 billion in 1998–99 to $1.758.4 billion in 2002–
03, a total over that period provided to Victoria of
$7.723.7 billion — a very large amount of money.
What needs to be understood is that under the offer on
the table from the commonwealth, Victoria can expect
to receive over $10 billion over the life of the next
agreement. That is a massive increase of more than
$2.4 billion in commonwealth funds to Victoria alone,
an increase of over 34 per cent. This is on the back of
the failure of the Victorian minister to successfully
manage the Victorian system.
Under Victorian management we have seen a blow-out
of 50 per cent in dental waiting lists and a $45 million
equipment crisis identified by the Auditor-General —
that is more than $100 million. The Auditor-General
has identified financial crises in 9 Victorian hospitals
which failed on all his criteria and in another 15,
making it 24 in all, that failed on two or more of his
criteria. That is the mismanagement that we are seeing
in Victoria.
I call on the health minister to negotiate tomorrow in
Canberra and to have in her mind that if she negotiates
properly she will get a good deal. The minister has to
understand that she has to accept responsibility for the
Victorian health system.

Home and community care: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Aged
Care which goes to the recently announced funding
reforms to home and community care (HACC) made
by the minister.
HACC services include nursing, Meals on Wheels,
home care, property maintenance, activity groups and
respite care. I congratulate the minister on the
announced reforms which will build a more effective
service system that will better meet the needs of frail
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older people and people with disabilities. Of course the
Bracks government has allocated an additional
$41 million to HACC since coming to office in 1999.
The new reforms announced by the minister will allow
organisations to apply for funding for a three-year
period instead of annually, allowing service providers
to plan for the future and strategically develop the
programs they provide.
Another important reform is the guaranteed allocation
of minor capital works funding. Currently service
providers have to compete for minor capital works with
no guarantee that they will be successful.
A number of key ethnic communities and agencies
have raised issues with the minister arising from the
reforms. These agencies provide excellent services to
the aged culturally and linguistically diverse (CALD)
community and are looking for assurances from the
minister that the mainstream HACC services will meet
the special needs of CALD seniors. I ask the minister:
what progress has been made in the discussions he is
having with representatives from the ethnic
communities to address their concerns?

Eastern suburbs: business recycling
Hon. R. DALLA-RIVA (East Yarra) — I raise an
issue for the attention of the Minister for Environment
in the other place. This matter relates to the lack of
business recycling available in my province. It may
concern the minister to know that the eastern
suburbs — and this is an area the Labor Party is not
aware of — and the south-eastern suburbs have been
dumped. I bring this issue to the attention of the
Minister for Environment and hope he will understand
that there is a place called the eastern suburbs in
Melbourne.
In my province there are 27 600 businesses in three
municipalities, and businesses are not able to have their
recycling waste collected with the ordinary recycling
service that comes along with the residential collection.
It seems farcical that we have a situation where those
from the other side espouse this green approach, yet
there is a clear issue about businesses not being
supported in the east in relation to proper recycling
strategies. That is a shame because it may interest the
Minister for Environment to know that landfill is a
major concern. I think all governments are concerned
that they — —
Hon. T. C. Theophanous — On a point of order,
President, I have been listening to the honourable
member’s speech. He has been raising the issue of the
environment in relation to business recycling in the
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eastern suburbs. I understand that he mentioned
business recycling collections in the eastern suburbs. It
is my understanding that recycling collection is the
responsibility of local councils, and if the member’s
question relates to a local council function and if he is
finding the eastern suburbs local councils somehow
deficient in collecting recycled materials from
businesses, then he should be raising the question with
them and not with the environment minister who does
not control that activity.
Hon. Bill Forwood — On the point of order,
President, Mr Theophanous has been in this place since
1988. I make the point by way of point of order that
that was not only last century, it was the last
millennium! Mr Theophanous well knows that issues of
landfill in this state come completely within the
purview of the state government administration and that
Mr Dalla-Riva is entirely within his rights to raise the
issue which he is doing for the consideration of the
minister. I put to you respectfully, President, that there
is absolutely no point of order. Good try, Theo!
The PRESIDENT — Order! On the point of order,
if the member is raising an issue regarding collection of
recycled items, if anything it should be raised with the
Minister for Local Government rather than the Minister
for Environment, but we will leave it to the minister at
the table, the Minister for Energy Industries, to refer it
to the relevant minister. I ask the member to conclude
his remarks.
Hon. R. DALLA-RIVA — As I was saying, this is
an area involving landfill. It is a clear issue that I have
been raising. It appears that when we talk about
businesses or anyone in the east or the south-east,
government members seem to have selective hearing. It
is typical that they do not understand.
What I am concerned about is that we have a situation
where landfill is a major concern for the environment. It
is the responsibility of the Minister for Environment to
have strategies in place and I ask the Minister for
Energy Industries to ask the Minister for Environment
what he is doing in relation to landfill, and in particular
the relationship to business recycling.

Trams: Royal Parade–Sydney Road service
Ms ROMANES (Melbourne) — I would like to
raise an issue to bring to the attention of the Minister
for Transport. It relates to trams travelling along Royal
Parade and Sydney Road in the northern suburbs in
Melbourne Province, and in particular tram service
no. 19, which I understand is the busiest tram route in
Melbourne.
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Travelling along Royal Parade on my way to my office
on many mornings in the past few weeks I have
observed that on a number of occasions there are so
many people waiting at each tram stop to get onto the
tram that they cannot actually be accommodated and
many are unable to board. Of course that means, as one
can see from the expressions on the faces of the people
left behind, that there is a degree of anxiety and
frustration.
This situation is both a good and a bad thing. What is
happening in Royal Parade demonstrates that there are
more people attracted by the tram service, and that is in
line with the government’s goal to grow public
transport patronage to 20 per cent of motorised vehicles
by 2020. That is an excellent goal and part of the
government’s transport strategy. But it is also a
problem because if those who are waiting to get on the
tram are unable to do so they will become discouraged,
and if they cannot — —
Hon. Bill Forwood — They may start riding their
bikes!
Ms ROMANES — They may join me on the bike
path and others may walk, but many may go back to
using their cars.
My question for the Minister for Transport is whether
there is an obligation under the franchise agreements
with the transport companies to put on extra services in
such a situation, and whether a review of the patronage
and loads of the no. 19 tram could be undertaken to
address this situation.

Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to raise an issue with the
minister at the table, the Minister for Energy Industries,
concerning a matter dear to his heart — increasing
base-load electricity in the state. He and I have recently
had discussions about mechanisms for Victoria to
increase its base-load power and the timing of it. We
have also had discussions, as other people know, about
methods of doing it.
The minister recently indicated in this place that a
prospect was dual-cycle gas technology. Of course
another prospect is clean coal and some of the clean
coal technologies. But I was taken with an article in
which the minister was extensively quoted by Rod
Myer in the Age of Monday, 7 April. It starts by saying:
Victorian energy minister Theo Theophanous faces a
dilemma over how to provide the base-load electricity he
believes the state will need within the next decade.
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I make the point that it is not just the generation;
transmission links within the state are other ways of
making sure that Victoria gets the base-load power that
is really necessary.
Part of the article, after talking about the plans by
Australian Power and Energy Ltd (APEL), says:
Mr Theophanous is not betting the bank on one technology.

I applaud him for that; we need to look at all the options
available. Mr Theophanous is then quoted as saying:
… we’re not standing by and relying on one solution …
We’ve made it clear we want to encourage base-load power
but we see it as a private sector initiative.

Again the minister ruled that out in answer to a question
from me recently. He said that the government was not
going to go back and build the next Loy Yang power
station. The article then says:
However, the government is keeping an eye on the situation
and Mr Theophanous said he was investigating ways of
providing triggers to encourage base-load power expansion if
and when it was necessary.

The minister and I know it is necessary, and we know
that we need to start making decisions about this soon.
My question to the minister tonight is: can he outline to
the house and the people of Victoria what he means by
the words ‘investigating ways of providing triggers to
encourage base-load power expansion’? I suspect that
there are only two types of triggers that would work.
One would be a price trigger and the other would be a
quantity-type figure. I wonder if the minister could
expand on his thoughts tonight.

Sport and recreation: community facilities
Ms ARGONDIZZO (Templestowe) — I wish to
raise a matter for the Minister for Sport and Recreation.
I am aware that, under Sport and Recreation Victoria’s
community facilities funding program, local
government authorities nominate and prioritise lists of
funding applications for consideration under a series of
categories, including minors, majors and Better Pools.
Given that Templestowe Province covers the local
government municipalities of Manningham, Banyule
and Nillumbik, and I know these councils are eager to
finalise their community and budget commitments for
the forthcoming financial year, I encourage the minister
to generously consider the community applications
from these councils and ask when these decisions and
announcements are likely to be made.
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Victorian Communities: establishment
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Victorian
Communities. Since its establishment in December last
year the Department for Victorian Communities has
emerged as one of the most important and creative
initiatives of the government and it is one that will
make a difference in Monash Province.
Since my election to Parliament I have had discussions
with local businesses, community organisations,
schools and health groups, and I have been asked to
explain to them the details of how the government is
planning to improve the support given to local
communities.
I sense that people have a good understanding of the
government’s objectives. They are quite clear that the
Bracks government is committed to working in
collaboration with community organisations,
businesses, local networks and groups to build and
develop the resources already existing within
communities. They know that they already have the
leadership and management skills as well as local
knowledge on what needs to be done to strengthen their
local communities.
These Monash Province organisations and groups share
the government’s understanding that interconnected
communities that work inclusively to change their
environments through their own efforts are good for
people’s health and are safer and more productive.
Participation in community life is linked to wellbeing.
They are telling me that what they need from
government is, for example, information to help them
map the resources already available in the system and
how they can tap into them. They may also need
locations to organise from so that they can further
develop active, working networks.
Organisations and groups I speak to in Monash
Province welcome the government’s establishment of
the Department for Victorian Communities and its role
in putting together those functions that run across the
whole community. I am able to explain to them that the
government envisages this to be a long-term strategy
aimed at fundamental change. Sound community
building is not social engineering; it is about
government stepping back to give its citizens space,
unhampered by layers of bureaucracy, to sort out what
it is they want to do in their communities to make a
practical difference. At the same time it is also about
government stepping in to provide the kind of support
that citizens identify as necessary. I ask the minister to
note the positive response in Monash Province to the
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government’s establishment of the Department for
Victorian Communities.

North Central Catchment Management
Authority: Loddon study
Hon. D. K. DRUM (North Western) — My
adjournment question is directed to the Minister for
Environment in the other place. The North Central
Catchment Management Authority (NCCMA) is
concerned about flooding issues along the Loddon
River between Serpentine and Boort. There have been
inequalities in floodwater distribution towards the east
side of the river in recent years. Details have been
identified for a study to prioritise the necessary works
to be undertaken in this region.
A recent public meeting of over 100 participants
unanimously resolved to advocate the federal and state
government to help the North Central Catchment
Management Authority to fund the study to develop an
action plan for flood management works to take place
on the Loddon River to ensure a fairer distribution of
floodwater across the Loddon flood plain.
I have received correspondence from the Shire of
Loddon looking for state government support for the
NCCMA so that funding for these studies may be
completed. I ask the minister to expedite these studies
so that actual work may begin on this important project
in the Loddon shire.

South East Local Learning and Employment
Network
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Education
and Training in another place. I ask the minister to
advise of other initiatives similar to the one run by my
local learning and employment network, which
operates to ensure Victoria’s young are engaged in
education and training opportunities.
The government established local learning and
employment networks in 31 areas in Victoria. In my
electorate, the South East Local Learning and
Employment Network was one of the first established.
SELLEN is funded through a block grant, and I am
very keen to examine outcomes achieved as part of the
state’s employment program.
The SELLEN employment reference group has
designed a cadetship program for year 10 students in
the south-east. An intrinsic part of its work is in local
research and networking. Local research uncovered a
disturbing tendency for young people to leave school
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by the end of year 10, and this resulted in the cadetship
program for year 10 students in the south-east.
The model enables young people to get a bit of work
experience, for which they would not otherwise be
eligible. Students participating in the program will
remain at school but will attend a workplace and be
given work experience over a 10-week period. They
will be supervised closely and their work skills
assessed.
I congratulate the six companies that have been
involved in the project — namely, Southport
Engineering (Australia) Pty Ltd, Jayco caravans,
Camec Pty Ltd, Dana Australia Pty Ltd, DMG
Industries Pty Ltd and BASF. Five of those companies
are located in my electorate, and one is in Waverley
Province.
This exercise is outcomes-focused. The outcomes are
built on a solid grounding of research and networking. I
urge the Minister for Education and Training to ensure
that young students who are under pressure to leave
school early will continue to be catered for by the type
of imaginative initiatives displayed by the government
and by SELLEN.

Soccer: Geelong Province
Hon. J. H. EREN (Geelong) — This evening I raise
a matter for the Minister for Sport and Recreation. I
note the minister’s recent support for significant
administrative structural reform of soccer at a national
level and the Bracks government’s commitment to
soccer in this state with the recent funding of the state
soccer centre at the John Cain Reserve in Darebin.
In my electorate of Geelong Province the demand for
soccer facilities is fuelled by the large number of young
families seeking grassroots sporting opportunities for
their children to participate in local soccer clubs.
Appreciating that the minister will be announcing
grants through the community facilities funding
program in the not-too-distant future, I seek his advice
on the best avenues and opportunities to support this
growing demand for facilities and programs in the
Geelong region and to further demonstrate this
government’s commitment to accommodate the growth
of soccer in the Geelong Province communities.

Medicare: reform
Hon. S. M. NGUYEN (Melbourne West) — The
recent announcement by the federal government of
changes to our Medicare system is very disturbing,
particularly for the constituents I represent. We have
constantly heard the Howard government denying that
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it would dismantle our universal health system. Let me
say that talk is indeed cheap. The announcement is
proof that the federal government does not believe in a
universal health care system. It is proof that once again
it prefers an us-and-them approach. It basically has said
that if you are a family on a combined income of
$22 000 per annum with two children you are likely to
be denied free medical treatment — —
Hon. D. McL. Davis — On a point of order,
President, the adjournment debate is an opportunity to
raise matters of state government administration.
Nothing I have heard to this point in the member’s
contribution touches on state government
administration directly or is a matter within the purview
of the state minister.
Hon. Kaye Darveniza — On the point of order,
President, the matter raised certainly is within the
purview of the state government. We rely on
state-federal government agreements, including
Medicare agreements which certainly impact on the
way we deliver health services in Victoria, so this
adjournment debate matter is well within the purview
of our state minister.
Hon. D. McL. Davis — Further on the point of
order, President, notwithstanding what Ms Darveniza
has raised, the point is that nothing in what Mr Nguyen
has said in the chamber tonight directly touches on state
government administration, and he shows no indication
whatsoever of raising matters of state government
administration.
Mr Viney — Further on the point of order,
President — and I express my appreciation of the grace
of Mrs Carbines — I was listening carefully to
Mr Nguyen’s contribution and clearly he was starting to
build a case on the impact of the federal government’s
disgraceful attacks on the Medicare system. The clock
shows that Mr Nguyen has spoken for barely 1 minute.
I have also listened carefully to the contributions of
members from the other side tonight, and they have
built cases in their contributions and asked questions of
ministers within only a few seconds before they sat
down. The same courtesy should be shown to
Mr Nguyen.
The PRESIDENT — Order! As has been indicated
during the arguments put, the honourable member has
only gone 1 minute in a 3-minute contribution. The
member is entitled to build his argument and in his
conclusion put forward a request, question, complaint
or query that relates to state government matters. I ask
the member to continue, and I do not uphold the point
of order.
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Hon. S. M. NGUYEN — I would like to continue.
You are likely to be denied free medical treatment
because you do not qualify for a concession card. This
is quite a shame for the Victorian community.
Are these measures designed to provide a fair and just
society? Is this what Mr Howard means when he talks
about looking after the battlers? There are many battlers
in my province who deserve better than the contempt
being shown by Mr Howard and his government.
In recent years we have seen a disturbing downward
spiral in the level of bulk-billing rates which
demonstrates how serious the federal government is in
dismantling the fundamental premise that Medicare is
based on: a universal health care system for all
irrespective of your financial standing in society.
It is interesting to note that even the president of the
Australian Medical Association indicated that the
package represented a seismic shift — that is correct,
members — in the Medicare philosophy.
I would like to call on the Howard government to listen
to the overwhelming opposition — —
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member is not entitled to call on the federal
government. He can only relate his adjournment matter
to a state government issue, so I ask the honourable
member to do that or conclude his contribution. He has
35 seconds.
Hon. S. M. NGUYEN — I would I like to ask the
state health minister to speak to the Howard
government and let Mr Howard know how important
Medicare is to our health system in Victoria and the
cost of the health system.
Hon. Bill Forwood — On a point of order,
President. Page 56 of the standing orders of this place
states that a member speaking to the motion that the
house do now adjourn at the conclusion of the sitting
may make a complaint, make a request or pose a query.
My understanding of the contribution made by
Mr Somyurek earlier tonight was that he sought to urge
a minister to do something. My view is that urging is
not making a complaint, making a request or posing a
query. I put it to you that in the circumstances
Mr Somyurek’s contribution tonight, while it did deal
with a matter of state administration, was not in a form
suitable of being dealt with because it did not make a
complaint, did not make a request and did not pose a
query.
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Mr Viney — Further on the point of order,
President, it seems to me that the issue that
Mr Forwood is raising is extraordinarily pedantic. I
listened to Mr Somyurek’s contribution tonight. I
thought it was an excellent contribution, and he was
clearly seeking action from a minister. If Mr Forwood
does not think that a member urging a minister to take
particular action is actually asking to take action, I am
not quite sure what would be.
Hon. T. C. Theophanous — Further on the point of
order, President, I think the honourable member, who
has been here long enough — and I think back into the
previous millennium — has raised with you a pretty
nonsensical point of order. It has been responded to on
this side.
An honourable member interjected.
Hon. T. C. Theophanous — It is certainly inane,
but I would put my objection to it in a different way,
and that is that the honourable member is obligated to
have raised the point of order at the time that the
honourable member had made his contribution in the
house, not to wait until the conclusion of what is
effectively the adjournment debate or after a number of
other speakers have raised adjournment matters and
then to retrospectively seek to raise a point of order
with you.
If you allow that to occur, President, could I suggest to
you that it will open the floodgates to people wanting to
get up with a set of afterthoughts about issues that had
occurred earlier in the day and seeking to raise points of
order. So I ask you to rule the point of order out of
order on the basis that it was not raised at the time the
matter was actually raised.
The PRESIDENT — Order! There are two points
of order before the Chair. The first one was raised by
the Honourable Bill Forwood on whether or not the
adjournment matter raised by Mr Somyurek was in
order. I remind members that rule R4.02 at page 56 of
the standing orders states that when speaking to the
adjournment at the conclusion of the sitting a member
may make a complaint, make a request or pose a query.
I believe Mr Somyurek’s adjournment matter meets
that test, but I remind members to be mindful of that
ruling.
On the point of order raised by the Minister for Energy
Industries, members of this house should be made
aware, and again I remind them of the fact, that points
of order should be made at the earliest opportunity. The
comment made by the minister was appropriate. I draw
that to the attention of all members of the house.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — A number of issues were raised with me.
The Honourable Gordon Rich-Phillips raised an issue
for the Minister for Commonwealth Games in relation
to the Australand Village Park Consortium and how
rezoning will take place. He is seeking a commitment
that there will be a public process. I will pass the
request on to the minister and ask him to respond
directly to Mr Rich-Phillips.
Ms Hadden raised a question for the Minister for
Environment and mentioned the 277 million fewer
plastic bags being used in Ireland and the green tax that
had been brought in in that country. The tax has been
very successful in terms of a levy on plastic bags
reducing their numbers. I will ask the minister to
consider the member’s comments in relation to that
issue and also to consider her request for a progress
report in relation to recycling.
The Honourable David Davis asked a question of the
Minister for Health, but the question was about federal
health funding. Nevertheless the President quite rightly
allowed the question to stand as Mr Davis said he was
asking that the Minister for Health, in seeking health
funding, put the best possible case for Victoria. That is
a rough summary of what he was asking, although I
suspect he was really wanting to put on record the
differentials of the amounts of federal government
contributions that have been made in the health area. I
will pass on the member’s comments to the Minister for
Health.
The Honourable Richard Dalla-Riva had a question for
the Minister for Environment about recycling for
business. I am not quite sure what it is that the member
wants me to pass on to the minister. I think it is
something to do with landfills, but the member also
mentioned the collection of recyclable materials.
I understand the collection of recyclable material is a
local government matter. If he has concerns about that,
he should raise it with the relevant local councils. I will
pass on his issue.
Ms Romanes asked me a question about transport in her
electorate, specifically tram route 19, which I know
quite well because I drive down Royal Parade from
time the time. Although I have not caught a tram on
route 19 I have seen people standing around waiting to
get on a tram there in the morning. There is obviously
an issue there. She asked for a review of patronage on
that route, although she indicated she is happy to have
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other people join her on the bike path, where there is
not as much congestion.

have been recommended be expedited. I will pass those
comments on to the minister for reply.

The Honourable Bill Forwood raised an issue with me
in relation to energy and base-load power. Yes, it is an
issue. I am happy to say I have the sort of relationship
with the shadow energy minister which allows us to
discuss these issues in a mature and sometimes candid
way. There are some issues that are facing Victoria in
relation to base-load power. There are projections, and
it depends how you look at those projections. It is not
an exact science; it depends on the level of economic
growth and whether there will be new demands for
electricity — for example, with Alcoa or other large
consumers.

Mr Somyurek asked me a question for the Minister for
Education and Training in relation to the local learning
and employment network scheme in the south-east. He
has identified a number of companies that have been
involved and continue to be involved and he has
requested that the Minister for Education and Training
ensure that young people are catered for in respect of
that program. I will pass his comments on for response.

As I said, it is a bit of an inexact science, but it is quite
clear that power consumption is increasing at a fairly
significant rate. That will mean that Victoria will
require base-load power, although there have been
some actions taken to mitigate that problem to a
significant extent, including the upgrade of the
transmission from New South Wales, where there is an
excess of power, and the other line from Tasmania
which will come on stream. Together they will provide
1000 megawatts of electricity, which is equivalent to a
fairly substantial base-load power station.
Anyway, the honourable member asked me specifically
about triggers. Obviously pricing is a trigger. As
electricity consumption and the demand for electricity
increases and there is not as much supply, obviously
that affects the pricing. That provides a major trigger
that could occur over the year. We want to try to bring
on investment in base load before that occurs. I am
happy to discuss with the honourable member at
appropriate times how we might be able to attract that
sort of investment into Victoria to make sure it happens
within a reasonable time frame.
Ms Argondizzo asked me a question for the Minister
for Sport and Recreation about community applications
and facilities in the community facilities funding
program. I will pass that on to the relevant minister.
Mr Scheffer asked me a question for the Minister for
Victorian Communities about Victorian communities
and collaboration with communities as an important
part of their wellbeing. He sought a positive response
from the minister. I will pass on his comments to the
minister for response.
The Honourable Damian Drum asked me a question for
the Minister for Environment relating to flooding issues
on the Loddon River. He is seeking that studies that

The Honourable John Eren asked me a question for the
Minister for Sport and Recreation about funding for
soccer. He used the example of soccer at the John Cain
Reserve in Darebin in my electorate. He is seeking
funding commitments for facilities grants in the
Geelong region, and I will certainly pass that request on
to the relevant minister for response.
The Honourable Sang Nguyen raised a matter for the
Minister for Health. He referred to the battlers in his
electorate, the difficulties they have in accessing health
care and how important the system of universal health
care is to his constituents. He asked that the Minister for
Health put a strong case from Victoria for the retention
of the universal health care system. I will pass that
request on to the Minister for Health.
House adjourned 10.52 p.m.

